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(^  Proeme  to  thefecond  Vart  of  the  Inftitutes. 

IN  the  firfl:  Part  of  the  hftitntes^  following  Littleton  our  Guide, 
we  have  treated  of  fuch  parts  of  the  Common  Laws,  Statutes, 
and  Cuftoras,  as  he  in  his  three  Books  hath  left  unto  us.  We 
are  in  this  fecond  Part  of  the  Injiitutes  to  fpeak  of  Magna  Char- 
ta,  and  many  ancient  and  other  Statutes,  as  in  the  Table  precedent  do 
appear. 

It  is  called  Magna  Charta,  not  that  it  is  great  in  quantity,  for  there  Marib.  cap.  j.  in- 
be  many  voluminous  Charters  commonly  paffed,  fpecially  in  thefe  [^zh.II  fententia 
later  times,  longer  then  this  is  5  nor  comparatively  in  refped  that  it  uta.  hp'er  chmas. 
is  greater  then  charta  de  Forefta^  but  in  refpeft  of  the  great  impor-  ^"^-  ''^-^  f-*9» 
tance,  and  weightinefs  of  the  matter,  as  hereafter  (hall  appear:  And  Mirror" cap-'^Sea-. 
likewife  for  the  fame  caufe  Charta  de  Forejia^  is  called,  Magna  Charta  R-'g'ftr. 
de  Forefia,  and  both  of  them  are  called  Magn<e  Charts  libertatum  Rot'.45.Aton^Ca(e 
AnglitC.  Rt.  j'at.zo. 

King  Alexander  was  called  Alexander  Magntfs^  not  in  refpedl  of  the  |^ramb'u  arfone 
largenels  of  his  body,  for  he  was  a  little  man,  but  in  refpedt  of  the  for'  i-  com.  Ef- 
ereatnefs  of  his  heroical  fpirit,  of  whom  it  might  be  truly  laid,  fex.  Rot.  Pari. 

Mens  tamen  in  parvo  corpore  magna  fait  5 

So  as  of  this  Great  Charter  it  may  be  truly  faid,  that  it  is  Magnum  in 
parvo. 

And  it  is  alio  called  Charta  libertatum  Regnij  and  upon  great  rea- 
fon  it  is  fo  called  of  the  efFeft,  ^ia  liberos  facit :  Sometime  for  the 
lame  caufe,  Communis  liber  tas^  and  le  Chartre  des  Jranchifes. 

There  be  four  ends  of  this  Great  Charter,  mentioned  inthePreface,  The  Ends. 
viz.  I.  The  honour  of  Almighty  God,  Sec.  2.  The  fafety  of  the  ICings  g^/'"^  '"''f'^ " 
Soul.  3.  The  advancement  of  Holy  Church  5  and  4.  The  amendment 
of  the  Realm :  four  moft  excellent  ends,  whereof  more  (hall  be  faid 
hereafter. 

•  By  Charter  bearing  date  the  1 1  day  of  February,  in  the  9  year  of  By  what  Authori- 
King  H9.  and  fecondly,  by  that  Charter  eftabliihedby  Authority  o£'^'  '"'* "'''"' 
Parliament  then  fitting,  and  Co  entred  into  the  Parliament  R.0II  •■,  the 
Witnefl'es  to  the  (aid  Charter  were  3 1  Lords  Spiritual,  viz.  stephett 
Langton  Archbilllop  of  Canterbury,  E.  Bilhop  of  London,  J.  B.  of  Bath, 
P.  ofWinchefier,  H.  of  Lincoln,  Robert  of  Salisbury,  W. of  Roche fier,W. 
of  WorceUer,  J.  of  Ely,  H.of  Hereford,  R.of  Chicefier,  William  of  Exe- 
ter^ 
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ter",  Biftiops.  The  Abbot  of  St.  Edes,  the  Abbot  of  S.  Albaj^s^  the  Ab- 
bot of  Battaile,  the  Abbot  of  S.  Atigujlitics  in  Canterlnrji^  the  Abbot  of 
Evefiaw,  the  Abbot  o^WefimnUer^  the  Abbot  of  5//r^/je  s.  Petey\  the 
Abbot  oiRendwg^  the  Abbot  o^Abindon^  the  Abbot  of  Mulmsbiiry^ 
theAbbpt  oCWh/chcofube,  the  Abbot  of  Hjde^  the  Abbot  of  Certefey 
the  Abbot  of  Shertibcrn^  the  Abbot  of  Cerwc,  the  Abbot  of  Abbot  chury 
t\\Q  hhhat  of  Middletoft^  the  Abbot  of  Selby,  the  Abbot  of  C? re wff- 
Jier  •-,  And  33  of  the  Nobility,  z^/js.  Hubert  de  Bttrgo,  Chief  Juftice  of 
England^  and  32  Earls  and  Barons,  vi%.  Randall  Earl  of  CheHer  and 
L,it7colr?^  William  Earl  of  Salisbury^  William  Earl  of  Warren,  Gilbert 
of  Clare  Earl  of  Gloucefier  and  Hertford^  William  de  Ferrars  Earl  of 
Derby,  William  Mandevile  Earl  of  Ejjex,  H,  de  Bigod  Earl  of  Nurjfolk^ 
William  Earl  of  Albemarle,  HEarl  of  Hereford,  John  Conftablc  of  Jje- 
sfer,  Robert  de  Ros,  R.  Fitzwalter,  Rob.  de  Pipoimt,  Willi Jm  de  Bmcr 
R.  de  Moutitfichct^  P.  Fitzherbert,  William  de  Aubeirte,  Robert  C  -Jly. 
Reginald  de  Brehuf,  John  de  Movenne,  J.  Fitz-Alen,  Hugh  de  M(  rti- 
mer,  Walter  deBeauchamp,  William  de  S.  John,  Peter  de  Mulolacn,  Brian 
de  Lifle,  T.  de  Mtdton,  Richard  de  Argentein,  Jeffrey  de  Nevill,  William 
Maiidij!t,  John  de  Baalim,  and  others. 

There  were  many  of  the  great  Charters,  and  Charta  de  Forejla,  put 
under  the  Great  Seal,  andfent  to  Archbifhops,  Pi{hops,andothermen 
of  the  Clergy,  to  be  fafely  kept,  whereof  one  of  them  remain  at  this 
day  at  Lambeth,  with  the  Archbifhop  of  Canterbury. 

Alfo  the  fame  was  entred  of  Record  in  a  Parliament  RoU. 
And  after  KingE.  i.  by  Adt  of  Parliament  did  ordain  that  both  the 
faid  Charters  (hould  be  lent  under  the  Great  Seal,  as  well  to  the  Ju- 
ftices  of  the  Foreft,  as  to  others,  and  to  all  Sheriffs,  and  to  all  other 
the  Kings  Officers,  and  to  all  the  Cities  through  the  Realm,  and  that 
the  fame  Charters  (hould  be  fent  to  all  the  Cathedral  Churches,  and 
that  they  (hould  be  read  and  publilhed  in  every  County  four  times 
in  the  year  in  full  County,  viz.  the  next  County  day  after  the  feart  of 
S.  Michael,  and  the  next  County  day  after  Chri^imas,  and  the  next 
County  day  after  Eafler,  and  the  next  County  day  after  the  Feaft  of 
S.  John. 

It  was  for  the  moft  part  declaratory  of  the  principal  grounds  of  the 
fundamental  Laws  of  England,  and  for  the  refidue  it  is  additional  to 
fupply  fbme  defedts  of  the  Common  Law  ■■,  and  it  was  no  new  decla- 
ration :  for  King  John  in  the  17  year  of  his  raign  had  granted  the 
like,  which  ahb  was  called  Magna  Charta,  as  appeareth  by  a  Record 
before  this  Great  Charter  made  by  King  H.3. 

Home  ne filer  Mordanc  apud  Wejimonafierinm  des  terres  in  auter  Coitn- 
tie,  car  ceofer  enconi  Lejiatat  de  Magna  Charta  finon  que  ilia  aj/zjajemel 
interminata  ftiit  coram  Jujiic. 

Alfo  by  the  (aid  A6fc  of  2  5  E.f .  (  called  Confirm'  Chartar  )  it  is  ad- 
judged in  Parliament  that  the  Great  Charter,  and  the  Charter  of  the 
Foreft  (hould  be  taken  as  the  Common  Law. 

Soon  after  the  making  of  this  Great  Charter,  the  young  King  by 
evil  Coun(el  fell  into  great  miflike  with  it,  which  Hubert  de  Burgojum- 
mm  Jufiiciarim  Angli£  perceiving  (  who  in  former  times  had  been  a 
great  lover,  and  well  deferving  Patriot  of  his  Country,  and  learned  in 
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the  Laws  (for  Rot.claitf.  1 1  H.5.  ^/c/z/Zr. 44.  I  find  that  he,  and  many  Ror.clauf.iiH.5. 
others  were  Juftices  Itinerajitm  5  H5.  and  I  have  Teen  a  fine  levied  be-  «"emb.44.  jH.j. 
before  him,  and  fix  other  Judges,  between  Stephen  de  Wamcejle^ind  the 
Abbot  of  Bales')  yet  meaning  to  make  this  a  ftep  to  his  ambition(which 
ever  rideth  without  reins  )  perfwaded  and  humored  the  Ring  that  he 
might  avoid  the  Charter  of  his  Father  King  Job;  by  dureft,  and  his 
own  great  Charter,  and  Chart u  de  Forcjhi  alfo,  for  that  he  Was  within 
age  when  he  granted  the  fimc,  whereupon  the  King  in  the  1 1  year  of 
his  raign,  being  then  of  full  age,  got  one  of  the  great  Charters,  and  of 
the  Foreft  into  his  hands,  and  by  the  counfel  principally  of  this  Hubert 
his  Chief  Juftice,   at  a  Counccl  holden  at  0.*/tfri;/,  unjuftly  cancelled 
both  the  (aid  Charters,  (  notwithftanding  the  faid  Hubert  de  Bitrgo 
was  the  primier  Witneis  of  all  the  temporal  Lords  to  both  the  faid 
Charters  )  whereupon  he  became  in  high  favour  with  the  King,  info- 
much  as  he  was  foon  after  (viz..  the  10  of  Dccen^ihcr,  in  the  1 3  year  of 
that  King,  created  to  the  highcfi:  dignity  that  in  thofe  times  any  Sub- 
icft  had  )  to  be  an  Earl,  viz.  o^  Kent.   But  foon  after  (  for  flatterers 
and  humorifts  have  no  fure  fou.ndation  )  he  fell  into  the  Kings  heavy 
indignation,  and  after  many  fearful  and  miferable  troubles,  he  -was 
iuftly,  and  according  to  Law  fentenced  by  his  Peers  in  open  Parlia-  Rot.ciauf.  17  H.5 
ment,  and  juftly  degraded  of  that  dignity  which  he  unjuftly  had  ob-  Ti-]\^^'.^m'u 
tained  by  his  counfcl  for  cancvrlling  of  Magna  Churtu^  and  Charejia  de  atergo&  12. 
Forefta.  And  the  King  by  his  Charter  granted,  g^nod  nos  firmiter  & 
inlcsre  temhimus ptdichtra  de  Hitherto  de  Burgo  per  Birones  diStmn  ;  he 
was"  buried  in  the  Frier  Predicants  where  Whitehall \%  now  built,  fo  as 
no  Monument  remains  of  him  at  this  day. 

In  this  advice  Hubert  de  Burgo  either  diflembled  his  opinion,  or 
grofly  erred  (as  ever  ambitious  flattery  bedazles  the  eye,  even  of  them 
that  be  learned)  firft,  for  that  a  King  cannot  avoid  his  Charter,  albeit 
he  make  it  when  he  is  within  age,  for  in  refpeft  of  his  royal  and  poli- 
tick capacity  as  King,  the  Law  adjudgeth  him  of  full  age.  Secondly,it 
being  done  by  Authority  of  Parliament,  and  enrolled  of  Record,  it 
was  if  range  that  any  man  Ihould  think  that  the  King  could  avoid  them 
in  refpect  he  was  within  age.  Thirdly,  it  was  to  no  end  to  cancel  one 
where  there  were  fo  many,  or  to  have  cancelled  all,  when  they  were  of 
Record  in  the  Parliaraen  Fvoll,  or  to  have  cancelled  Roll  and  all  when 
they  were,  for  the  mortpart,bat  declaratories  of  the  ancient  Common 
Laws  of  EngUf^d^  to  the  obfcrvation,  and  keeping  whereof,  the  King        _ 
was  bound  and  fworn.     What  fuccefs  thofe  potent  and  opulent  Sub-  ffspencnmS 
jects,  H'.-gh  Spencer  the  Father,  and  Son  had,  for  giving  rafli  and  evil  &fiiii. 
counfel  to  King  E.  2.  cnconter  la  forme  de  U  grand  Chartre,  I  had  rather 
you  (hould  read  then  I  fliould  declare. 

After  the  making  oi  Magna  Charta  and  Charta  de  Forejia,  divers  Rot.  clauf.  Anno 
learned  men  in  the  Laws,  that  I  may  u(e  the  words  of  the  Record,  kept 
Schools  of  the  Law  in  the  City  o^  London,  and  taught  fuch  as  reforted 
to  them,  the  Laws  of  the  Realm  taking  their  foundation  of  Magna 
Charta,  and  Charta  de  Forejia,  which  as  you 'have  heard,  the  King  by 
ill  advice  fought  to  impeach. 

The  King  in  the  19  year  of  his  reign,  by  his  Writ,  commanded  the  19H.3.  ubl  fupr^. 

Mayor 


<a'p 


roeme. 


Mayor  and  Sheriffs  of  Londoti^  ^od  per  totam  Cizitatem  London  cla- 
mari  faciant  &  firmiter  frohiberi^  ne  aliquis  fcholas  tcmtis  de  kgibus  in 
eadem  Civitdte  de  c£tero  ibidem  leges  doceat^  ^  fi  aliqiiis  ibidem  fnerit 
htijiifmodi  fcholus  tenens^  ipjum  (ine  dilaiione  ccjfare  fac  5  TefieRege^&c. 
1 1  die  Decembris,  Anno  Rcgnifiti  decimo  nono.  But  this  Writ  took  no 
better  efFcft  then  it  delerved,  for  evil  counfcl  being  removed  from  the 
Ring,  he  in  the  next  year,  wz..  in  the  20  year  of  his  raign  compleat, 
and  in  the  one  and  twentieth  year  current,  did  by  his  Charter  under 
his  great  Seal  confirm  both  Magna  Charta^  and  Clarta  de  Forcfta^  he 
Marlb.cap.s.        being  then  29  years  old.    And  after  in  the  52  year  of  his  reign  efta- 
15  E.  4. 13.         blilhed  and  confirmed  both  the  fame  by  Aft  of  Parliament,  with  the 
10  A(T.  p.  17.        claufe,  ^od  contravenientes  per  Dominum  Regem^  cum  convi&i  ptcri/it^ 
Bto^klienlf^ns'    graviter  ptwiantHr.    Hereby  fhall  fome  opinions  and  refbiutions  in  our 
licenic  10.  Books  be  the  better  underltood,  which  Ipeak  of  alienations  without 

licenfe  before  or  after  20  H.  3 .  which  year  was  named  for  that  the 
King  then  confirmed  the  faid  great  Charter,  and  in  like  manner  did 
King  E.I.  by  Aft  of  Parliament  in  the  25  year  of  his  raign :  and  the 
faid  two  Charters  have  been  confirmed,  eftabliihed,  and  commanded 
to  be  put  in  execution  by  52  feveral  Afts  of  Parliament  in  all. 
of  what  high  efli-  This  appeareth  partly  by  that  which  hath  been  faid,  for  that  it  hath 
mation  it  haih  fg  often  been  confirmed  by  the  wife  providence  of  fb  many  Afts  of 
Parliament. 

And  albeit  judgments  in  the  Kings  Courts  are  of  high  regard  in 

Law,  and  Judicia  are  accounted  as  Juris  di&a^  yet  it  is  provided  by 

Aft  of  Parliament,  that  if  any  judgment  be  given  conti-ary  to  any  of 

Confirm,  Chart,     the  points  of  the  great  Charter,  or  Charta  de  Forejia^  by  the  Juftices, 

vL^Magi  c£r^ti    or  by  any  other  of  the  Kings  Miniflers,  &c.  it  fhall  be  undone,  and 

2  parr,foi.3i.      holden  for  nought. 

25  E.I.  ubifupra.       ^^^  jj^^j.  j^Qth  the  faid  Charters  fhall  be  fent  under  the  great  Seal  to 
all  Cathedral  Churches  throughout  the  Realm  there  to  remain,  and 
fhall  be  read  to  the  people  twice  every  year. 
42  E.3.  cap. I.  The  highefl  and  raofl  binding  Laws  are  the  Statutes  which  are  cfla- 

25  E.  i.ubi  fupra.  blifhed  by  Parliament,  and  by  Authority  of  that  higheft  Court  it  is  en- 
acted (only  to  lliew  their  tender  care  of  Magna  Charta^  and  Charta.  de 
Forejia  )  That  if  any  Statute  be  made  contrary  to  the  great  Charter^  or  the 
Charter  of  the  Foreji,  that  pall  be  holden  for  none:  By  which  words  all 
former  Statutes  made  againfl  either  of  thofe  Charters  are  now  repeal- 
ed •■)  And  the  Nobles  and  great  Officers  were  to  be  fworn  to  the  ob- 
fervation  oi  Magna  Charta^  and  Charta  de  Fores  fa. 

Magna  fuit  quondam  Magn£  rezercntia  Charta. 
We  in  this  fecond  Part  of  the  Injiitutes^  treating  of  the  ancient  and 
other  Statutes  have  been  inforced  almort  of  neceflity  to  cite  our  anci- 
ent kwxhoxs^Bra&on^Britton^tho.  Mirror^Fleta,and  many  Records,  ne- 
ver before  publifbed  in  print,  to  the  end  the  prudent  Reader  may  di(- 
cern  what  the  Common  Law  was  before  the  making  of  every  of  thofe 
Statutes,  which  we  handle  in  this  work,  and  thereby  know  whether 
the  Statute  be  introduftory  of  a  new  Law,  or  declaratory  of  the  old:; 
which  will  conduce  much  to  the  true  underftanding  of  the  Text  it  felf 
We  have  alfo  foraetime  in  this  and  other  Parts  of  the  Injiitutes,  cited 
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the  Grmd  Cnftitmkr  dc  NorK/an^J-,  where  it  agreeth  with  the  Laws  of 

Englaml,  and  fometime  where  they  difagree,  ex  diafnetro^  being  a  Book 

compounded  as  well  of  the  Laws  of  England^  which  King  Edward  the 

Confcflbr  gave  them,  as  he  that  Commenteth  upon  that  Book  teftifieth 

(as  clfwhere  we  have  noted )  as  of  divers  Cuftoms  of  the  Dutchy  of 

Normm-dy^  which  Book  was  compofed  in  the  raign  of  King  Hen.^.  viz, 

about  40  years  after  the  Coronation  of  K.Richard  the  firft,  3  Septemb, 

Afyno  I.  of  his  raign,  At;.  Dom.  1 189.  about  i^Syears  after  the  Con- 

qucft.  See  that  Book  f.22.  f.o.^.a.  and  the  Comment  upon  the  (ame, 

(5-"f.ii2.  In  which  C///?//w/cr  agreat  numberof  the  Courts  of  Jufticc, 

of  the  original  Writs,  and  of  many  other  of  the  titles  of  the  Laws  of 

Evglaf^d,  are  not  (b  much  as  named  or  mentioned.  And  feeing  we  have 

in  thcfc,  and  other  parts  of  our  hfiitiites,  cited  the  Laws  and  Statutes 

of  divers  Kings  before  the  Conqueft,  and  in  the  Conquerors  time,  we 

have  thought  good  for  the  eafe  of  the  Reader,  to  fet  down  the  times 

wherein  tho(e  Kings  lived,  and  deceaied.  has  began  to  raign  Att.Dom. 

689.  and  deceaied  726.  Alnredus^  alias  Alfrcdm^  alias  Elfredtis^  began 

to  raign  A>2.  Dom.  872.  and  deceafed  901.    Of  this  Alured  it  is  thus  in  Hiftoria  Eiienfi 

written,  Ahirediis aicrrimiitjgemi frinceps  per  Grimbaldum^Johan-  °'^  '  ^  '^' 

ncm  do&iifw20s  Monackos  tantiint  injlrtiUui  cfl^  at  in  brevi  librornm  om- 

i7itim  noMvjm  huberet^  totnmqne  ftoviim  C^  vetifs  TeUamevtum  in  mlo- 

giii/H  AngUCit  gank  tranfinntarct  (  cnjus  travJJationis  pars  nobis  feliciter 

accidif.  )  This  learned  King  in  advancement  of  Divine  and  humane  C-  Caius  D.  m. 

knowledge,by  the  perfwafion  of  thofe  two  Monks  founded  the  fimous  ^^"^' 

MmvQx^xty  o'i  Cambridge.  Edrvardus,  fbn  of  the  faid  ^///rei,  began  to 

raign  ^'f^A  D^v;/. 901.  and  deceafed  924.  ^EtheJjianm^  alias,  Adelftane  ^Fmis^fapimy 

eldeft  Son  of  the  faid  Edvrard  began  to  raign  An.Dopi.  924,  and  de-  tl'^^Tfit  I 

ceafed  940.  b  tdnnmdus  began  to  raign  An.  Dom.  940.  and  deceaied  AngiUm  inMo- 

946.   c  Ed^ariis  began  to  raign  An. Dom.  959.  and  deceaied  975.  ^E-  f''!^*"'"  '■^^«*"' 

f/ie/rcc/z/.f, began  to  raign  An.  Dom.  ^j<^.  and  deceafed  1016.  «  Canutus  wxZoUmH-gUf- 

began  to  raign  ^'3/z.D<7;/i.  10 1 6.  and  deceaied  1035.  iEdvpardmhtgzn  ^o»- 

to  raign  An.  Dom.  1042.  and  deceafed  1066.  gWillielmm  Baftardm  l^ceu'fuim'' 

began  to  raign  An.  Donh  1066.  and  deceaied  1087.  d  Named  in 

Some  fragments  of  the  Statutes  .injhe  raigns  of  the  abovefaid  Kings  EcdeS^d'e^Eve^' 
do  yet  remain,  but  not  only  many  of  the  Statutes,  and  Ads  of  Parlia-  fham.Adeiredus. 
men.  but  alio  the  Books  and  Treatiles  of  the  Common  Laws  both  in  f  ^"  Domefday  he 
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thefe  and  other  Kings  times,  and  fpecially  in  the  times  of  the  ancient  emit'  rcx. 
Brittons  (  an  ineflimable  lofs)  are  not  to  be  found.  f  "^  's  ever  called 

It  is  to  be  obferved  that  in  Dome/day.,  Harolduf^who  ufurped  the  Epjf°^us  s.Edw. 
Crown  o[  England^aixer  the  decealc  of  King  Edward  the  Confellbr,  is  Cf/Zr.  RexEdwir- 
never  named  per  jjomen  Regis,  Jed  per  nomen  Comitis  Haroldi,  fen  He-  ^imn'o\mam 
ra'idi  5  And  therefore  we  have  omitted  him.  qu^ejicebattyns 

In  citing  of  the  aboveliud  Laws  originally  Written  in  the  Saxon  ll''fJ'J'"^  ^'^^ 
tongue,  we  have  referred  you  to  M.  Lambard,  who  accurately  and  g  He  is  in  Domef. 
fiiithfullvtranflated  the  lame  into  Latin,  one  page  containing  the  Sax-  f.^J  written  vvii. 

,  -',  II-  1  •    •  •       /r  •  •       lielmus  Rex,  tie/ 

on,  and  the  next  the  Latin,  and  is  in  print  (tor  ourmanner  is  not  to  cite  wiiiieimus,  vei 
any  thing,  but  lb  to  refer  the  Pveader,  as  he  may  ealily  find  it, )  Sed  ttt  w.  Rex. 
■7/7;ic!:i(jnef/iM  tribuatnr  hof70s.,?A\  thofe  Statutes  in  the  raigns  of  all  the 
aboyeDid  KingS^  were  of  ancient  time  plainly  and  truly  tranflated  into 

■     Latin^ 
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Latin,  (  whereof  we  have  a  very  ancient,  if  not  the  firft  Manufcript) 
which  no  doubt  did  not  a  little  abbreviate  M.  Lambard's  pains. 

Upon  the  Text  of  the  Civil  Law,  there  be  fo  many  glofles  and  in- 
terpretations, and  again  upon  thofe  fb  many  Commentaries,  and  all 
thefe  written  by  Dodtors  of  equal  degree  and  authority,  and  therein 
fb  many  diverfities  of  opinions,  as  they  do  rather  increale  then  refblve 
doubts  and  incertainties,  and  the  profeflbrs  of  that  noble  Science  fay. 
That  it  is  like  a  Sea  full  of  waves.  The  difference  then  between  thofe 
glofTes  and  Commentaries,  and  this  which  we  publifh,  is,  that  their 
glofles  and  Commentaries  are  written  by  Doftors,  which  be  Advo- 
cates, and  fb  in  a  manner  private  interpretations :  And  our  Expoliti- 
ons  or  Commentar'res  upon  Magna  Chart j^  and  other  Statutes,  are  the 
refblutions  of  Judges  in  Courts  of  Juflice  in  judicial  courfes  of  pro- 
ceeding, either  related  and  reported  in  our  Books,  or  extant  in  judi- 
cial Records,  or  in  both,  and  therefore  being  coUefted  together,  fhall 
(  as  we  conceive  )  produce  certainty,  the  Mother  and  Nurfe  of  re- 
T-tguIa.  pofe  and  quietnefs,  and  are  not  like  to  the  waves  of  the  Sea,  but  Statio 
befte  fda  peritis  :  for  Judhiajimttaf/qitam  Juris  di&a. 


Finis  Vroosmii. 


But  now  let  us  perufe  the  Text. 
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Magna  Charta, 

E  D I  T  A  Anno  nono  H.  5. 


HE  N  R.  I  C  U  S  Dei  Gratia  Rex  Anglia?,  Dominus  Hibef- 
niae,  Dux  Normanise,  8c  Aquitaniae,  &  Comes  Andegavis, 
Archiepifcopis,  Epilcopis,  Abbatibus,  Prioribus,  Comiti- 
bus,  Baronibus,  Vicccomitibus,  Prapofitis,  Miniftris,  8c 
omnibus  Ballivis,  8c  fidelibus  fuis,  prsfentem  Chartam  irifpeduris, 
falutem.  Sciatis  quod  nos  intuitu  Dei,  8c  pro  falute  anim.^  noftrse, 
8cc.  8c  ad  exakationem  ianft;£  Ecclelise,  8c  emendationem  regni  no- 
ftri,  fpontanea  8c  bona  voluntate  noftra,  dedimijs.  8c  conceffimus  Ar- 
chiepifcopis, Epifcopis,  Abbatibus,  Prioribus,  Gomitibus,  Baronibus, 
8c  omnibus  liberisde  Regno  noftro,  has  libertates  fubfeript,  t'enend* 
in  regno  noftro  Angliie  inperpetuum. 

t[  Henricus  Dei  gratia  Rex  Anglise,  8cc.  ]   Concerning  tije  ^ttle?  of  ^he^Jn]  P"'  °^ 
t\)t  i&tngis  of  England,  boti)  t)cfo jc  anD  after  ttjis  J»ing,  ann  Ijoiu  often  i^jt^^Xf  sea."    "'"' 
teren  tljc  fame,  fa  in  tljc  firtt  part  of  tljc  BBnftitutcg,  Sedione  prima. 

^  Archiepiicopis,  Epifcopis,  Abbatibus,  Prioribus,  Gomitibus, 
Baronibus,  Sec.  ]  STljiji  q%  tlje  like  jiarticular  tiirettion,  tijig  i^ing  ano  Jjig 
|)?ogenito?0l)cfo?el)imufeu-,  anofo  oitjE.i.E.2.&:E.3.  ifeingR.2.  in^tis  iLer;= 
tet?  |3atents  uftu  a  mojc  general  ano  tompentiioiis  cirection,  vh.  Omnibus  ad 
quos  prsefcntes  Uterse  pervencrinf,  &c.  toljicl)  Cil'Ctfion  ijS  ItfeO  to  tljis  Dap,  falJing  Note  not  only  the 
in  Cijartcris  of  Creation  of  SDigniticg,  tljc  tiiccctionsf  to  tljigoap  arc  Archicpif-  Pf^mbie  of  this 
copis,  Epifcopis,  Ducibus,  Marchionibus,  Sec.  anH  hiis  teftibus  in  tie  enU.  Fo?reft'*but°the 

bodies  of  theChar- 

ff  Nos  intuitu  Dei,  pro  falute  animse  noftra,  ad  exakationem  tersthemieivesare 

r-Tir^i/-        o  1-  r»         •        cl  ■   -,  Contained  in   the 

lanctae  Ecckli.?,  8c  emendationem  ^egni  noltri.  J  ^ere  le  four  nota?  charter  of  King 
lie  eaufeis  of  tlje  malting  of  t\)\$  great  Cljarter  rcljcarteD.  i.  aCije  Ijonoiir  of  >KAn.i7.ofhis 
(25oti.  2.  iroj  tlje  ijealtlj  of  tlje  liings  ^m\.  2.  i?o>  t\iz  etaUation  of  ijolj)  '^'f  •  ,  .„ , ., 
Cljurclj ;  anD  iTotinblp,  ioi  tlje  amcnnment  of  tfie  teingcom.  J;;  explu'Jx- 

djcfe  1)C  tljofc  erceUcnt  ilatog  container  in  tl;i0  great  Ctjarter,  ano  nigettcti  ma  uges  amqtias 
into  38  Cljaptet0,  loflljiclj  tent  to  tJje  Ijonour  of  CDoD,  tlje  fafetp  of  tljc  llings  '^.  ^^^"1  co^utcu-; 
Confcience,  tlic  aubancement  of  tljc  Cljttrclj,  anD  amennmcnt  of  tlje  ISingoom,  ''"'"  "'"^"^^''"'' 
grantee  ano  aUon3eti  to  all  iljc  3>uljject!3  of  tijc  ISealm.  ^^^•'44' 

C  Spontanea,  8c  bona  voluntate  noftra.  ]  sCljerc  toojus  toerc  aatica, 
fo J  tljat  !liing  John,  ag  Ijatlj  been  fain,  maoe  tlje  like  Cljartcc  in  cffea,  ano  fought 
to  auoin  tlje  lame,  pjetenuing  ic  toais  mane  bj?  mirclTe. 

KW  great  Cljatter  i;s  oiDiDCD  into  38  Cl;apter]si, 
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IMprimis,  Conceffimus  Deo,  8c  hac  praefenti  Charta  noftra  confir- 
maviraus  pro  nobis  8c  hsredibus  noftris  inperpetuura,  quod 
Ecclefia  Anglicana  libera  fit,  8c  habeat  omnia  jura  fua  integra,  8c  li- 
bertates  fuas  illsefas.  Conceffimus  etiam,  8c  dedimus  omnibus  liberis 
hominibus  regni  noftri,  pro  nobis  8c  hsredibus  noftris  inperpetuum, 
has  libertates  fubfcriptas  ^  Tenend'  8c  habend'  eis  Sc  bsredibus  fuis,de 
nobis  8c  hxredibus  noftris  inperpetuum. 

tnttr  icgti  ftu  mm-      SanftamDei,  inprimis,  Ecclefiam  liberam  facio,  ita  quod  nee  ven- 

mionis  RtgisH.i.  Jani,  nec  ad  firmam  ponam,  nee  mortuo  Archiepifcopo five  Epiicopo, 

"^'''  vel  Abbate  aliquid  accipiam  de  dominio  Ecclefe,  leu  de  hominibus 

ejus,  donee  fiacceflbr  in  earn  ingrediatur,  8c  omnes  malas  confuetudines, 

quibus  regnum  Anglis  injufte  opprimebatur,  inde  aufero. 

|[[  Conceffimus  Deo.  3    "Mt  "b^u  grantcfl  to  (Bon  t  toljfn  anp  tijing  is 

fitantEU  foj  CS>OD,  it  is  Bcemeti  in  ilato  to  be  grantco  to  (5oxi,  ano  toljatfoetoec 

iis  grantco  to  \)is  Cljurclj  foj  Ijis  Ijonour,  anu  tlje  maintenance  of  Ijis  Keligion 

anD  ^erutce,  i?  granten  foj  anD  to  (©oo  >  Quod  datum  eft  Ecckfis,  datum  ell 

Deo. 

See  the  firfi  part       ^"^  ^^)^^  ^"^  ^Ije  lifec  luoere  tlje  fo jntg  of  ancient  ^ds  anu  (©^antg,  anti  tljoti 

of  the  inftituces,   ancicnt  Sl(i8  ano  Cjantg  miifl  be  contttueo  ano  taken  as  tlje  iiaiu  tuag  ijoloen  at 

Sc«.i.  ti^at  time  totie n  tljep  vucre  mace. 

^cre  in  tijis  Cljarter,  botlj  in  tlje  title  anli  in  uiiejcs  part$  of  tljc  boop  of  tlje 
Cliarter,  tlje  iiing  fpeakctlj  in  tfee  plural  numljer,  conceffimus ;  SCljefrtft  Bing 
t^at  3  reaa  of  bcfoje  Ijim,  tljat  in  W  grants  tujote  in  tlje  plural  number,  tuas 
3Sing  John,  iFatl)Cc  of  our  i^ing  H.3.  ot^er  icings  before  l)im  tojotc  in  tlie  fin;= 
gttlar  number,  t^cp  ufeD  Ego,  ano  teing  John,  ano  all  tlje  icings  after  l)im,  Nos. 

f[  Pro  nobis  8c  hseredibns  noftris  inperpetuum.  3  SCtcfe  luoiDg  toctc 
atiDeo  to  aboio  all  fcruples,  tljat  tW  great  ^acliamentarp  Charter  migljt  line 
ann  take  effect  in  all  fucceffions  of  ages  foj  e^er.  spoje  of  tijis  tuojo  Cljeics) 
ijereafter  in  tijiS  Cljaptcr  :  Mljen  Pro  nobis,  hsredibus  &  fucceflbribus  noftris 
came  in,  Riall  be  fljelwcD  in  Ijig  fit  place. 

f[  Quod  Ecclefia  Anglicana,  8cc;]  SCljis  at  tl;c  mafeing  of  tljis  great 
Cljarter,  ejctencec  not  to  Ireland,  noj  to  anp  of  tlje  iiiings  fojrain  jSDomintongi 
but  h^  tljc  ilato  of  Poynings,  maoc  b"p  tljc  0utl)ojitp  of  |)arltament  in  Ircland,iii 
Anno  1 1  H.7.  alltlje  latos  ant)  Statutes  of  tW  isealm  of  England  befoic  t^at 
time  Ijan  oj  mafic  Bo  ejcteno  to  Ireland,  (0  as  noiu  Magna  Charta  ooti^  ejcteuo  into 
Ireland. 

^Quod  Ecclefia  Anglicana  libera  fit.]  SEljat  is,  tljatall  (Sfclcfiaftiral 
perfons  witliintlie  J5ealm,tl;eir  poffeffions  ano  gooDs  fljall  be  frir-D  from  ail  un^ 
Juft  cjcattions  ano  oppjeffions,  but  nottwitljttanDing  Qioulti  pielc  all  lauihil  Duties 
citlier  to  ttc  JSing  oj  to  anp  of  Ijis  Subjects,  fo  as  libera  bcrcj  is  taken  foj  iiberata, 
foj  as  liatl)  ban  fain,  tljis  Cbartet  is  Dcclaratoap  of  tljc  ancient  llato  ant  Libert? 
of  England,anotljerefo}C  no  neto  frtccom  is  Ijerebp  grantee, rto  betiifcljiargcti  of 
latoful  tenures,  fcrbices,  rents  ano  aios)  but  a  reftitution  of  fuel)  as  Ifitofullp 
tlbcp  Ijao  befojcano  to  free  t|)cm  of  tljat  baljiclj  Ijau  been  ufurpeo  ano  incroadica 
upon  tljem  bp  anp  poller  UJ|).ufoe\jec  ^  ^nv  purpolclp  ano  matcriallp,tlje  Ctjar:* 

tec 
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ttt  im\)  EcckCu,  bccattfc  Ecckfia  non  moritur,  lutt  moriuntur  Ecddiaftici,   anti 
tW  c.rtcnti?  to  aU  C'cclcfiaftical  pcrfong  cf  Tooljat  ojncr  oj  ciualttv  totter. 

^  Et  habeat  omnia  jura  (ua  integra.  ]  SDljat  Isf,  tljat  all  C-ccIeftaaicai 
Merfon!3  Ojall  enfop  all  tljeir  laiDfuI  jurtfctcttottp,  auD  otljcr  tljr ir  rigljta  luljcllp 
luitljout  awp  oinuntition  oi  fiilitracttDn  toljatfocftcr-,  aiiD  jura  fua  pjoueplatulp,  ^°^-  p^'"'""'' 
jljat  «o  ncto  rigljts  lucre  gi\3cu  mito  tl)cm  i  but  fttclj  ag  tfeep  ijao  Itfojc,  Ijncbp  '^      Num.13. 
are  confirmen ;  ano  great  inere  fotnetiineg  tljcir  rigljts,  foj  tljcv  Ijati  t^e  tlnro 
part  of  tl)c  jjodcfiiong  cf  tljc  Heaim,  ajs  it  is  affirmeti  in  a  parliament  Koll. 

^  Et  libertates  fuas  illxfas.  ~\  Libertates  are  Ijcre  taken  in  tliio  fcnfc^. 

1.  ifoj  tlje  3la\i3g  of  England,  fo  talleiij  tccauCe  liberos  faciunt,  agljatl)  bitn  faic. 

2.  Cljej?  arc  Ijcrc  tahen  foj  pjitjilcrigcs  IkId  bp  ^'ai'^iament,  Cljartcr  02  pjcfcri^ 

j^tion  mm  ti^cn  opinarp  •,  ano  in  tins  fcnfe  it  is  taken  in  t^e  WS.xit  De  liber-  Regifi.  foi.rp.  & 
tatibus  allocandis,  anU  in  anot'ocrtEJOIrtt  De  libertatibus  exigendis  in  itinere,  but  it  262.  F.N.B.foU 
is  but  libertates  fuas,  fticl)  as  of  rigljt  tl;ep  l;ati  befo?e  ■■,  Jura  Ecclefix  publicissqui-  ^^^^^^ 
parantur.  ^ 

(l];\)f  rp  3rct!bifljopnck  anti  JBifljopjick  in  England  arc  of  tljc  iSings  fottnrsaticn, 
anu  Ijoiocn  of  tlje  Mng  per  Baroniam,  anD  manp  Abbots  anti  |L^jio;is  cf  ®onafie# 
ties  tocrc  f.lfo  of  tl;c  lyings  foundation,  ana  cio  liolo  of  Ijim  per  Baroniam,  ann 
in  tljis  rigljt  tlje  Srcljbifljop  ann  Eifiiops,  anu  fuel)  of  tljc  5lbl  ots  anu  pjiojs  asi 
ijelD  per.  Baroniam,  anD  callcO  bp  SSlrit  fo  |3arUan-;cnr,  toerc  JLojUs  of  ^J^rlia^ 
tnent  i  aun  tljis  is  a  rigl}t  of  great  Ijonoj  tljat  tlje  Cljurcl),  viz.  tl)e  ^rcbbiaop  BrX'i'*  f-^',< 
anD  lEifijopS  nolu  IjaVC.  Ecclefia  eft  infra  statem,  &  in  culbdia   Domini  Regis,  j/j'.ff.j.^J'?!* 
qui  tenetur  jura  &  hxreditates  fuas  manutenere  oc  detendcre  •,  SuD  in  oiljcr  kc#  Trin.  22  E.i.in 
COjDiS  it  is  faiD,  Ecclefia  qusefemper  eft  infra  astatem  tungitur  Temper  vice  minoris,  Com.Bjoc.  Roc. 
nee  eft  juri  contonum  quod  infra  statem  exiftentes,  per  negligentiam  cuftodum  fu-  '''"*  ^^^•^' 
orum  cxhajredationem  patiantur  feu  ab  adione  repellantur. 

Snijep  arc  cifcljargcB  of  purDcpancc  foj  tljeir  oton  j^joper  gcoDj.  see  hereafter  car. 

0nD  tW  ttas  tljc  ancient  Common  llato,  ano  fo  oeclarcD  bp  ciucrs  ?tifg  of  '^  ^.j.c  i2.swt.2 
parliament,  anu  tljcre  is  a  tRKrit  in  tlje  IScgiCcr  fc?  tljrir  liicljnrgc  in  tljat  be--  L.  s  Vg^'foi  26." 
Ijalf:  Sinn  tW  is  not  rcflraincD  bptlje  faiD  Set  of  27  H.S.foj  tljerclp  iticpic^  Rcgin.iKp. 
DiDcD  ttiat  the  pur\3cpo;  ftall  obfcrDc  tljc  »»tatuteji  foj  tljem  p:c\)ttico,  foas  ^'<i  27H.8.C.24. 
luljcre  tlje  ^itrtocpoj  is  pjoljibitcD  to  purucp  bp  anp  Statute,  tlje  faiD  SlA  cf  ^"*'  f^^"-  '^•"' 
27  H.S.fettctl)  Ijim  not  at  Itbertp. 

anD  true  it  is,tljat  Ccclefiaflical  pcrfonis  lja\jc  moje  anD  greater  libertic0  tljcn 
otljcr  of  tljc  iSingo  |?i'.bjcftSj  luljcrcin,  to  fet  Doujn  all,  toculo  take  up  a  uiljole 
Clolumc  of  it  fclf,  anD  to  fct  Doton  no  cramplc,  agrectlj  not  uiiclj  il;c  ;©fttcc  of 
an  ©rpofito^y ;  tl)crefo?e  fome  fcto  eramplcs  fljall  be  crpjelTcD,  auD  tlje  ftuDious 
3KcaDcr  left  to  obCcrDc  tljc  reft,  as  Ijc  fljall  reaD  tljem  in  our  HSrokg,  anD  otijec 
^tttljontics  of  iLaii). 

3f  a  man  Ijoloetl)  lianDs  02  2renement0,  bp  reafon  luljereof  Ije  ougljtTupon  Regin,  58.  f.n.e, 
election,  gf c.)  to  fertoe  in  a  tcmpojal  office,  if  tljig  man  be  maDe  an  CEcclefiafi teal  '75' 
perfon  luittin  Ijolp  ^'jDcrg,  Ijc  ougljt  not  to  be  clCiteDto  anp  fuclj  office,  anD  if 
|e>e,  Ije  map  lja\3e  t^c  iiing?  Mrit  foj  l)is  Diicljargc,  ana  tljc  toojDs  of  tlje 
©Uritarc  obfcrVjable,  Rex,  &c.  Cum  fecundum  legem.  &  confuctudinem  Kegni 
noftri  Anglice  Clerici  infra  lacros  ordines  conftituti  ad  tale  officium  eligi  non  debe- 
ant,  nee  hadenus  confueverunt,  &c.  anD  t^C  rcafon  tl)Crccf  is  CXpu'ficD  in  tlje 
Writ,  Quia  juri  non  eft  confonum,  quod  hii  qui  falubri  Itatu  animarum,  &c.  (  in 
tali  loco,  8cc.  )  deferviunt,  alibi  extra  (  eundem  locum  )  feculanbus  negotiis  com- 
pellantur. 

51Bp  tljtis  Mrit  it  appearetlj  tl^at  tljiji  tnas  tljc  ancient  common  3Latn,  anD  ttX!: 
ftom  of  England,  anD  IjaD  a  fure  founDation,  Nemo  militans  Deo,  implicet  fc  ne-  2  Timor.  c.a, 
gotiis  fecularibus,  ut  ei  placeat  cui  fe  probavit.    Ccclcfiaaical  pcrfons  Ijaiic  tljig 
P2iv)ilcagc  tljat  tljcp  cugljt  not  in  petfon  to  fcrbc  Ui  teiar.    Mo  dEcclcfiaaical  ^ ',"'^p  n°r^°2'^' 
pcrfons  ougljt  to  be  quit  anD  DifcljargeD  of  Colls  anD  Cuftoms,  iJDirage,  ^cn^        f  .N.B.a27. 
tagc,  i|t*a\3iage,  anD  ttjc  like,  fo2  tljcir  CDcclefiaftical  groos,  ^auD  if  tljep  be  mo;* 
UilcD  thereto je,  tljcp  IjaDc  a  iviit  foj  tljeic  Difcljarge,  bpiuljicljtujit  it  appearetlj 

315  2  tljas 


^Adagna  Qharta,  Cap.: 


tljat  tins  toais  rtje  ancient  Common  llaUJ  of  England.  R.ex,  &c.  cum  perfonae 
Ecckfiallicae  fecundum  confuctudinem  hadenus  in  Ptegno  noftro  ufitatam,  &  ap- 
probatam  ■■,  ac  ad  telonium,  paviagium  &  muragium,  &c.  de  bonis  fuis  Ecckfiafti- 
cis  alicubi  in  eodem  Regno  prasftand'  nullatenus  teneantur,  8cc. 
F  N.E.29.  Regift.  3f  anp  GDcdcfiaOtcal  pcrfon  i)C  in  fear  oj  fioubt  tijat  Ijig  gojDg  0%  Cljattels?,  oj 
289.  DlBcaflSj  oj  tljc  gtot)5  of  Ijis  farmoj,  jc.  fljottln  be  talicn  bp  tljc  miniUerg  of  tljc 

iaing,  foj  tljC  liufmcf^  of  tljc  i&ingjlje  map  piircljafe  a  protection  cumclaufula 
nokimus. 

See  the  expofition     SDiarelfeg  fiiall  not  be  tafeen  lip  ^Ijetiffsi  oj  otljec  of  tljc  JStngs  miniffersi  in 
of  the  Statute  of   tl^c  ittljetitancc  of  tlje  Cljurclj  toVcreuiitl)  it  toag  ancicntip  eni)olneD>  but  otljet*: 

'  Artie.  Cler.  cap.?.  ^^^^  ^^  ^^  ^f  ^^^^  putdjafe. 

1i  anp  dDcclcfialiifal  peuton  fenolDlenge  a  Statute  spcrcljant  oj  gitatitte  &taj= 

pic  oj  a  iKecogni^ancc  in  tbe  nature  of  a  Statute  Staple,  W  botip  fljall  not  be 

taken  bp  fojce  of  anp  pjocefs  tljercupon,  ano  foj  moje  furetptljcrcof  tlje  OTrit 

tljereupon  to  tafec  tljeboop  of  tlje  eonufoj  is  fi  laicus  lit. 

Regift  300  F.N.B.     3Ef  a  pecfon  be  bounti  ;n  a  ISecogni^ancc  in  tbc  Cbancerp  0}  in  anp  otljec 

266.3. 16  E.3.      Court,  $r.  anD  \)t  pap  not  tl)C  fum  at  tlje  nap,  bp  tljc  Common  Jlaiu,  if  tlje  per^ 

pjoces  165.  Re-   fjjj^  jj^^  nptljing  but  C-cdefiaftical  goitis,  tlje  Mecogni^te  coulo  not  Ijabc  IjaD  a 

gift,  judic.  22.      j^^^^j  j^^,  j^  ^j^^  ^ijf  riff  to  Ictop  tl)C  fame  of  tljcfe  gcDti0,  but  tije  Mrit  ougljt  to 

be  Diretteti  to  tlje  icifljop  of  tljc  SDiocefs  to  leup  tlje  fame  of  Ijis  ecclefiaCical 

gOJtlSt.  I 

>  18  E.  2.  Proc.       "^  In  an  action  bjougljt  againtt  a  pcrfon  Ctoljerein  a  Capias  lictljj  foj  cjcample, 

20J.  9  E.3.30.  an  account,  tlje  a)ljcriffreturn!Squod  clericus  eft  beneficiatus,  nullum  habens  lai- 
24E.3.44-25E-3-  cum  feodum,  in  toljiclj  Ijc  map  bc  fummoneD,  in  tl)ig  cafe  tlje  plaintiff  cannot 
V'^h]oL  8  'J^^'^  ^  ^^P'35  *"  ^^J^  ^Ijeriff  to  take  tlje  bonp  of  tlje  perfon,  but  Ijc  fijall  IjaUc  a 
34  E.3.  scire  fic.  Writ  to  tlje  lEifljop  to  caufc  tlje  pcrfon  to  come  ann  appear.  ISut  if  Ije  Ijati  re^ 
i<;3."4SE.  3.6.  Jiirncii  quod  clericus  eft  nullum  habens  laicum  feodum,  tljen  ig  a  Capias  to  bC 
47  E.3.I4-  21 H./.  grantcD  to  tlje  ^"betiff,  fo?  tljat  it  appearen  not  bp  tlie  return  tljat  Ije  Ijae  a  be^ 
f-  J^^^''J}/"'!'o*  nefice,fo  assljemigljt  be  ttarnea  bp  tljc  51^ifljop  Ijis  SDiocefan,  ana  no  man  can 

^"  ^^'  be  ercmpt  from  jufficc.  ^i&  mojc  of  tl)is(  matter  Artie.  Cleri.  cap.p. 
Marlebr.  cap.io. "      Secundum  legem  &  confuetudine  Regni  Angliae  clerki  in  decenna,  (See,  poni  non 
Briton,  fol.  1 9.  B.  debeant,  vel  ea  cccafione  diftringi  vel  inquietari  non  confueverunt :  ann  (ll;ccleftafti*= 
Fietaiib.2.cap.45.  ^^i  pcrfou?  acc  not  botmu  to  appear  at  CournciS  oj  uieing  of  ifranfepleogc* 
^°j[- •"■"';  ^"""^      %\.\t  Ijereof  tljig  little  taffc  fijall  in  tljig  place  fuffice,  tjuitlj  tljig,  tljat  ag  tlie 
■  ^    oV)erflo\)3ing  of  luatersi  no  manp  timeis  make  tlje  riber  to  lofe  Ijig  pjoper  cljanci, 

fo  in  times  pall  CScdefiaffical  perfong  faking  to  cxtenn  ti^eir  liberties  bepono 

tljcir  true  bounns,  eitljer  loll  oj  enjopeu  not  tljat  iu^jiclj  of  rigljt  belongeo  to 

tljem. 

^  Conceffimus  etiam  8c  dedimus  omnibus  liberis  hominibus  Regni 
Lkt.Seft.  189.       noftri,  8cc.^  aCljcfe  lMOJti|S  C  omnibus  liberis  hominibus  Regni  )  5o  indUDC  all 

perfons  Ccdefiaflical  anti  temporal  incorporate  politick  01  natural,  nap  tljep 

crteno  alfo  to  ViilleinSjfoj  tljep  areaccountco  fra  againft  all  men  fawng  againfl: 

tlje  3io?ti0. 
See  the  Statute  of      ^  Has  libcrtates  fublcriptas. "]  ^cje  it  is  to  be  obferbcD  tljat  tljc  afojes: 
54E.i.detaiiagio  ^^-q  j}g,,fg  jjjj,f  conccmeo  tljc  Cljurclj  onlp,  is  in  fabour  of  tljc  Cljurclj  general 
wWciTiTmorc  ge-  ^itt^outanp  rcftraint,  but  tljis  claufe  tljat  concerns  all  tlje  icings  fubjccts  Ijatlj 
nerai.  a  rcftraint  bp  reafon  of  tljis  toorn  (fubfcriptasj  tutiidj  reftrainetl)  libertates  to  tjlje 

38  Cljapters  of  tljis  great  Cljarter. 
*  Midi    7  E  r.        ^  ^oit  that  Courts  of  Juftice  are  alfo  called  Uhertates,  becaufc  in  them  the  Laws 
in  Com.Banc.  Rot.  ol  the  Realm  (]H£  liberos  faciunt,  are  adminiftred. 
"  '•  L^''::  „  C  Hseredibus.  ]  ^t  tljis  time  Ha^redes  toere  taken  for  Succeffores,  anii  Suc- 

See  the  firft  pare     .„/r._p,  f-,,  H^rtdf; 
of  the  laftitut.      ceuoresior  Miredes. 

Seft.r.  fi  L>e  nobis.  )  gn  tljis  place  tljefe  loorbs  are  not  inferten  to  make  a  legal 

tenure  of  tlje  Bing,but  to  intimate  tljat  all  liberties  at  t^e  firH  iucrc  miijco 

from  tl)e  Croton, 

CAP. 
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CAP.    II. 

SI  quis  Comitura,  vel  Baronum  noftroruiti,  five  aliorum  tcncntium 
de  nobis  in  capite  per  fervitium  Militarc,  mortuus  tiierit,  &  cum 
deceflerit,  hares  ejus  plens  aetatis  fuerit,  Sc  relevium  nobis  debeat, 
habeat  hereditament'  (uum  per  antiquum  relevium,  (cilicet,  hxres  vel 
hxredes  Comitis,  de  com'  integro,  per  centum  libras,  hsres  vel  hseAji 
des  Baronis,  de  Baronia  Integra,  per  centum  marcas,  h:«res  vel  hsreoes 
Militis,  de  feodo  militis  integro,  per  centum  folidos  ad  plus.  Et  qui 
minus  habucrit,  minus  det,  fecundum  antiquam  confuetudincm  fco- 
dorum. 

^  Si  quis  Comitum  vel  Baronum.  ]  at  tijis  time  tljcrc  toas  ncljcr  a  Rot.  Pari,  anno 
Duke,  ^avciucfs,  oj  tEltfcouut  in  England,  fo;  if  tljerc  IjaB  Ijiciij  tljep  l;ati  (  no  ."  £•  3-i.  %.  f».  i, 
BOKbtJ)  ban  namcD  in  tIjisCljapter :  tlje  firfl  SDitkc  tljat  luag  cccaccii  fince  tljc  "''^^^"  prindpis. 
ContiHCft,  \m>  Edward  tlje  3i£tack  p^inre,  in  1 1  E.  3.  Pvobert  de  Vere  Carl  of 
Oxford,  Ujaji  in  tlje  8  pear  of  Richard  tl;c  fcccuB,  createD  Sparciticre  of  Dublin  Rot.  Pat.  8  R.2. 
in  Ireland,  ant)  \)t  iBap  tljcfiii-tt  95arqucfs  tljat  anp  of  our  Utnp  crcateo. 

jClje  fitft  Glifcount  tljat  3;  fine  of  Uccojd,  ano  tljat  fat  in  ^parliament  bp  tijat  Rot  Pat  18  h.  6. 
name,  luas  John  Beaumont,  te)^)o  in  tlje  i8  jeac  of  H.<5.  •juais  crcatca  mifrount  ":2.Febr. 
Beaumont. 

^  Comites.  3  DicunturComites,  wz.  quia  in  Comitatu  five  a  fbcietate  no-  Braft.Iib.i.fo.y.b.' 
men  fumpferunt,  qui  etiam  did  poffunt  Confules  a  confulendo  :  Reges  enim  tales  ^'"^''^.i.  cap.j. 
fibi  aflbciant  ad  confulendum  &  regendum  populum  Dei,  ordinances  eos  in  magno  '   " 

honore,  &  potcftate,  &  nomine,  quando  accingunt  eos  gladiis,  ringis  gladiorum, 
&c.  gladius  autem  figniiicat  defenfionem  Regni  &  Patris. 

^  Barones. ']  Sunt  &  alii  potentes  Tub  Rege  qui  dicunturBarones,  hoc  eft,  ro-  Eraft.  «W/"«pfi. 
bur  belli :  ^nu  tuljere  fome  Ijaiie  tljouBjljt  ttiat  Baro  i?  no  ilatin  luojti,  toe  fine  it  Ad  Artie.  Ep.  j. 
in  Tullies  (iSpiftleiS,  Apud  Patronem,  Et  alios  Barones  te  in  maxima  gratia  pofui.  I"4uif.  4^  £•  3-  j 
Galfridus  Cornwall  tenet  maneriuni  de  Burford  de  Rege,  per  fervitium  Baronis, 
31B«t  it  i0  to  be  unDerftrou,  tljat  if  tljc  Mm,  giDe  Jlann  to  one  anti  ijis  ijcics,  Te- 
nend'  de  Rege  per  fervitium  Baronis,  \)t  ig  no  llexo  of  |9arliament  until  Ije  be 
callea  b})  Writ  to  tlje  ^atliamcnt.  %\)t\t  tol)icli  arc  CatliS  ano  515atons  lja\jc 
officc0  ano  nutieg  annciccii  to  tljeit  Dignities  of  great  truft  anD  confiDcucc,  foj 
tlDO  purpofeg.  I.  Ad  confulendum  tempore  pacis.  2.  Ad  defendendum  Regem  6c  I"ter.record.  in 
Patriam  tempore  belli.  ^nH  pjutient  autitiuit))  Ijatlj  giijen  unto  tljcm  tUio  en?  H^^the  Ea^i"^f^* 
Cgns  to  rcfemblc,  anD  to  put  tljem  in  mint)  of  tljcir  unties  i  fo^  flta  tljey  Ijaijc  Nor'thamb^cafc, 
an  honourable  ant)  loitg  robe  of  fcarlet  refembling  Counfel,  in  rcfped:  iSobere?  &c. 
of  tljep  are  accounteD  in  JLalu,  De  nnagno  concilio  Regis.  2,  SEI}cp  are  girt  toitlj 
a  (\i)ojD  tljat  tljep  flioulo  euer  be  reatip  to  DcfcnD  tljeic  iSing  anu  Countrv :  %wq  Canv.  i.p.  0,4. 
it  is  to  be  obfcrneti  tbat  in  ancient  l\ecojtis  tlje  ffiaroup    unner  one  luojt) )  in^     ' 
cluticti  all  tlje  ipobilitp  of  England,  becaufe  regularip  all  i^olilfi^fn  lucre  3£a;j 
tons,  tl)ougl)  tljep  Ijatj  a  ^igljer  tiignitp,  anD  tfjcrefoje  of  tlje  Charter  of  iSfng 
E-i.  in  tlje  (Drpofition  of  tins  Cbaptcr  Ijereafter  menttoncti,  tljc  conclufion  is 
Tertibus  Archicpiicopis,  Epifcopis,  Baronibus,  &C.  S)0  ylaceD,  inrcfpcct  tbat  Ba- 
rones incllttjet)  tljC  toljole  i^obilitp:  antj  tlje  great  CounccI  of  tlje  igobilitp, 
liiljcn  tl)cte  toerc  beGoes  dSarls  anu  llBarons,  Dufees  auD  sparaueffes,  tuctc  all  j  H.4.  «j,>;. 
tOmpjeljCUUet)  untiec  tlje  name  De  la  Councd  de  Baronage. 
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^  Sive  aliorum  tencntium  in  capite.  ]  3!t  {$  iuo>t!)p  of  obfctlsation, 
toitt)  taljat  great  lutgmcnt  tljis  §>tatute  concerning  relief  is  penneD  i  JToj  Ip 
tlje0cf  of  50arliament  caUeu,  KXytMiiz  of  Clarendon,  Anno  loH.a.Anno 
Domini  ii6i,.  it  iS  tljUjS cnafteD i  Archiepifcopi,  Epifcopi,  8f  univerfe  perfonae 
Picgni,qui  de  Rege  tenent  in  capitCjhabeant  poffeirioncs  fuas  de  Rege,licut  Baronia, 
&  inde  refpondeant  Jufticiariis  &  miniftris  Regis,&  ficut  c^teri  Barones  debent  in- 
tereffe  Curis  Pvegis  cum  Baronibus,&c.  %\)tulm  iW  CJjaptcr  beginnCtljjSi  quis 
Comitu,  vd  Baronum  ■■>  a»o  as  (ag  to  rclicf  of  an  CDarl  0  J  l£aron  j  it  10  not  mates; 
rial  tljat  Ijc  Ijatlj  Baroniam,  unlef0  Ije  lie  i^oble,  tljat  if,  QBarl  oj  ffaron,  ano 
otljerg  leing  not  iI2obIc,  but  IjolDiiig  in  Capite,  Ojall  pap  relief  accejtino;  to  tl)c 
|||igl;tg  f«g  looljiclj  Ijc  Ijatlj.  ^a  Ijereafter  Cap,  3 1.  ^Ijo  Hjall  be  faio  toljoU)  in 

^  Per  fervitium  militare.  ]  J^o;  tljis!  fffi  tljc  firft  part  of  tlie  BJnSituteg, 
Se(ft.  103.  112, 154,  157, 125, 127.  toljereunto  jjou  map  aon  tljijB  Jticcojii  rol*= 
loiMing. 

Hil.  8  E.i.in  Banc,      Per  Ajftfam  Johannes  de  Moyfe,  qu?  eji  infia  £Uteni^  impladtat  Tho. 

Rot.  8(5,  Midd.  ^  ^q  Weylaund  C^  Marg.  nx.  ejus  pro  iwo  Mtjjmg.  ii.  moknditiis.  iv.  acrk 

cited  in  the  firft  /"■-^^'j  ^  xlii  s.  red.  in  Eaftftnithfield  ext'  Algate.  Ipfivoc.  ad  jv^nRad. 

part  of  the  Inftit.  de  Bemer.,  qui  war.  C^  die.  quod  nihil  clamat  ni(i  CHJtod.  eo  quod  Johan.- 

si^.isi'  inmarg.  ^^^  ^^^^^  ^-^^  Johann'ts  teniiit  de  eo  pradi&a  ten.  per  homag.  ^fervic. 

vi  d.  d''"  inveniendi  quendam  hominem  pro  eo  in  tnrri  London,  cum  arai- 

hus  c^  figittis  per  quadraginta  dies  tempore  gHerr£.  Johannes  die.  quod 

tenet  ten.pr^di&.per  homagium  i^  fervitium  quorundam  ealeariorum  vel 

vi  d.  pro  omni  fervie'.    Et  (le  ommittendo  multa  ex  ntraque  parte  tnani- 

fejie  patebit  per  vcrd.  Jur.  d^  per  Jud.  Cur.  quid  in  hae  aff  terminatum 

Vtridiaum.         fait.  Jur.  die.  quod  pr£di&a  ten.  tenent.  de  pr£dicfo  Radulpho  per  ho ' 

t-  Trio.  17  E.I.  in  magium  d'"  firvie.  unius park  ealeariorum  deauratorum'vel  fex.  deji.  *  ^' 

Banc.  Rot.  29.  Sa-  inven.  attend,  hominem  pro  ipfb  Radulpho  in  turri  Lond.  ettmarcub.  d^ 

lop.Walt.  de  Hop-   ^    .^      ^         ;    j-       .  •     i  j       a        t    ^        ■  i  .r 

tons  Cafe.  Ace.  J^S^^-  P^^  ^^  "■^^^  tempore  guerr£tn  boreal.  Angulo  turns  pratdiUte  pro 
*  The  Judgment,  omni  fervie' .  *  Et  quia  eompertum  eJi,  di^.  quod  Radulphus  cognofcit  in 
redone,  quod  pr<edi&.  heres  tenere  debet  eadem  ten.  per  predict,  homgg. 
^fervie.  prtedi&.  ealear.  vclfex  denar.  d^  per  ferjanti  am  inveniendi  mntm 
hominem  pro  coin  prad.  turri  per  xl  dies,  d^  manifeUe  liquet  quod  hujuf 
modi  minores  ferjanti£  qu£  debent  feri  pro  Dominis  fim  de  qui  bus  tenent 
tenementafua  per  alios  quam  feipfos  nuUam  inde  dabunt  eujiodiam  eifdem 
Dominis,  nee  dare  debent  licet  iidem  Domini  infia  £tatem  h£redumper 
ftcgligentiam  propinquorum  parentum  hujufmodi  cujiodias  oecupaverint,  o"" 
ifke  Radulphus  non  potesi  dedicere  quod  unquam  aliquam  habtiit  feifinaue 
de  pr£diSt.  Cujiod'  77ifiper  oceupationemfuam  d'  negligentiam  parentum 
pr£di&i  h£rea/s  anteeefforis  ftti  dum  infia  £tatem  fuit,  d^  nott  alio  jure. 
Confiderat.  eft  quod pr£diCl.  Johannes  ree.  indefeij'.  d'C.  d"  damn,  Cxi. 
iv  s.  vii  d.  d^e.  Valor  terr  per  annum  xx  I.  x  d. 

See  II  H.4.72.        &a;tt]efirfl  partof  tijelnffitutes,  Sed.  155.  &  157.  anu  note  tlje  DiiJcrCtp be ;« 
&  24E.3.32.       tlDoeen  fuel)  a  tenure  of  cbe  iitng,  foj  in  tijat  cafe  it  flionlo  be  a  tenure  bp  (II5janD=« 
ferjancp,  ann  tbat  CD janti^fer jantp,  foj  tlje  grcateft  part  is  to  be  none  toit^in  tl;f 
laealm,  ano  i&nigljtis  fcrijice  out  of  tlje  Mealm,  ais  Littleton  t^iere  faitlj. 

C[  Plenae  xtatis.  ]  &jf  tlje  firft  part  of  tl;e  InCitwtcg,  Se^,  104. 

fAnti- 
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^  Antiquum  relevium  fcilicet,8cc.  "j  Concerning  tlje  toojli  Rdevium, 
vide  I.  Part  Inftitut,  Sed.  103.  3Ct  appcarctt)  tijat  t\)C  relief  Ijcre  fctuolun,  is  tlje 
ancient  relief,  anii  toag  certain  at  tlje  Common  liaiu  •,  31Eut  tljere  im  tan  of 
Jong  time  an  Ijeal)?  incroacljment  of  an  incertain  relief  at  Miill  anD  pleaftire, 
toijiclj  unuer  a  fair  term  toajs  callen  rationabile  Rdevium,  anD  tljis  act  IjaD  jutt 
caufc  to  fav,  Per  antiquum  rdevium,  fo;  in  tlje  raign  of  H.2,©janiifatljer  to  H.j. 
tlje  iSing  C]ca(teD  an  incertain  relief,  foj  fo  Glanvill  faitlj,  tuljo  ijjjote  in  Ijis  time, 
De  Baroniis  vero  nihil  certum  Statutumeft,  quia  juxta  voluntatem  &  mifericordiam  Glanv.I.  9.  c.4. 
Domini  Regis  folent  Baronix  Capitaks  de  releviis  fuis  Domino  Rcgi  fatisfacere.  Ockham  cap. 
anD  Glanvill  uncet  t^e  name  of  HEaronie?  Dotl)  induce  CEarlDomg  alfo,  Co  tlje  ^/^IZmmrdl' 
relief  of  all  tlje  i^obilitp  toasi  tafecn  ag  incertain  at  tljattime,  anD  tljerefo?e  Norw.f<.^.34.and 
holt)  neceffarp  it  Djag  t^at  tlje  ancient  relief  (IjouId  be  refto jeo  ig  eUiDent.    -^  ■  the  commenc 

thereupon. 

f[  Scilicet  hxres  vel  hseredes.  ]  £)f  tW  ttojD  (hdr)  fee  tlje  firft  part  of 
tijc  3nCitutc0,  Se<a.  i.  toljereunto  j»ou  map  aDD  tljat  toljic^  tnas  tljcre  omitteD , 
concerning  tlje  ^ntiqtiitv  of  Dcfccntg,  \dW)  tlje  (Germans  IjaD  agreeable  luitb 
tl)e  ancient  JlalDg  of  tlje  HBjitong,  continueo  in  England  to  tliis  oap,  out  of  tljat 
faitljfttl  anD  learncD  =l^ifto}ian,  toljo of  t^e  ancient  Ccrmanjs  faitlj  i  Hsredes  ticim  de  moribta 
fucceflbrefque  fui  cuique  liberi,  &  nullum  Tellamentum  :  fi  Iiberi  non  funt,  proxi-  Gnmanorm. 
mus  gradus  in  poffcirione/ratres,  patrui,  avunculi,  &c.  Mlljercin  toe  Obferbe  tflj^ 
t^ingg.  J.  2Eljat  foj  Default  of  cljilD?en  anD  bjetljjen,  tljc  mncle,  $c.  ano  not  tljc 
^atf er,  oj  anj)  in  tlje  rigljt  line  atcenoent  ffioulo  inljerit,  but  tlje  collateral  on«= 
Ip.  2.2Cl)atbp  tlje  Common  ilali)  no2Ecliament  ojlaftMlill  coulDbc  maDe  of 
j.anD.  3.  2Cljat  of  ancient  time  Succeffores  toereSynonyma  tuitlj  hiredes.  315uc 
in  tlji0  ancient  Statute  it  19  pertincntlp  laiD,  hsres,  anD  not  fucceflbr,  fo?  cberp 
jlBidjop  of  England  Ijatl)  a  Sfaronp,  anD  fo  IjaD  manp  0bbot0  anD  |0;iojs  ( in  re^ 
fpett  tobereof  tljcp  toece  ilojD?  of  parliament ;  anD  pet  tbep  paiD  no  relief, 
bccaufe  tljcic  fucceffojjs  came  to  it  bp  fucccffion,  anD  not  as  Ijeir  bp  inljeritance  ■■, 
SnD  tljis  0£t  faitlj ,  Habeat  hasreditatem  fuam.  ^nD  tljep  are  leifCD  in  Jure 
Epifcopatus  Monafterii,  &c.  de  Comitatu  integro  &  de  Baronia  Integra.  2Clje  }15a^ 
tons!  in  SDomcfDap  are  accounteb  amongft  tlje  2Denantsi  in  Clief.  Vide  Glanv. 

lib.p.  cap.  6 .  Magna  Charta  cap.3 1 . 

3t  ip  to  be  unDerfttDDtbat  of  ancient  time  (  as  itebinentlp  appearetlj  bp  tbis  ^raa.  lib.z.f.?^ a. 
Cbaptet,  anD  bp  cur  llDoobs  )  cberp  CarlDom  anD  ^aronp  tuere  IjolDen  of  tbe  8+-  '^E-s^ef- 
5&ing  in  Capite,  toljiclj  pjo\)etlj  tbat  bot'b  t^c  SDignities  of  tbe  Carl  anD  tbe  tn^  Aifi'feT22.  &  m!^ 
ron,  anD  tljc  CEarlDom  ano  iEaronp  luere  DeribCD  from  tbe  Croton.  a  0nD  it  is  lO  a  owV.  126- 
ie  bnoton  tbat  tbe  fourtb  part  of  tbe  pcarlp  baluc  of  an  dSarlDom,  a  Earonp,  22  ems.  18. 
anD  tbe  libingof  a  l^nigbt,  toas  tbe  ancient  relief  tbat  tbis  Cbapter  fpeaketb  ^%^^'f/' 
of.   anD  foj  tbat  of  ancient  time,  b  a  J^nigljts  li\jing  toas  cflameD  at  20 1.  per  ^ewtt\  6. 46  e.?. 
ann.  (tubicb  in  tljofc  Daps  teas  fufficient  to  maintain  tbe  Dignitp  of  a  janigljt )  forfeit  ig."  «o  h!?.* 
%i$  ancient  c  relief  toas  5  1.  tobicb  isi  tlje  fourtb  part  of  bis  liuing  bp  one  pear.    iPi^a- 

%\)t  pearlp  balue  of  a  5iBaronp  toas  to  conCft  of  1 3  itinigbts  fees,  anD  a  '^ ^^^  f^„}  p^''^ 
quarter,  tobicb  bp  Jutt  account  amounteD  to  400  sparbs  bptbe  pear,  iberefo?e  cambden  Erit.^^' 
Jis  relief  teas  as  is  bftc  fet  dowi  100  ^arfes.  .  122.  acc, 

^ec  an  ancient  Spanufcript  intituleD,  De  modo  tenendi  Parliamentum,  iScc.  iiE.2.  cap.r. 
tempore  Regis  Edwardi  filii  Regis  Etheldredi,  qui  quide  modus  fuit  per  dilcretiores  1.  ^  ^.'S-  ^-  2- 
Regni  coram  Willielmo  Duce  Normannorum  8c  Conqueftore  &  Rcge  Angliaeipfo  McJcalfs  Cafe, 
conquertore  hoc  tempore  prseciplente  recitat  &c  per  ipfum  approbat,  &c.    ^i  dyz  fol. 33,34. 
autbojitp  anD  Jlntiquitp  tobeteofpoumap  reaD  in  tbe  fourtb  part  of.t'ijeiEnai;^ 
tutes  Cap.  of  tbe  Court  of  parliament,  Et  hie  infra. 

M\a  eberp  CarlDom  conCaeD  of  tbe  Daluc  of  an  entire  JlEaronp  anD  an  balf, 
tobicb  amoutcD  to  20  J^nigbts  fees  amounting  to  400 1.  per  annum,  anD  tberes* 
foje  bis  ancjent  relief  bere  calleD  AntiquQ  relevium,  being  tbe  fourtb  part  of  tbe 
pearlp  balue  of  bisCBarlDomtaas  100 1.  3(n  tbat  ejccellent  Cbarter  lubicb  lining 
H.  I .  maDe  on  tbe  Dap  of  bis  Coronation,  Communi  Concilio  8<  aflcnfu  Baronum 
Regni  Angliae,  amongft  Otbct  tbingS  it  i0  tbus  COntaincD,  Omnes  malas  confuetu- 
dines,  quibus  Rcgnum  Anglis  opprimebatur,  inde  aufero,  quas  malas  confuetudi- 

•         nes 
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nes  exinde  fuppono.  Si  quis  Baronum  meorum,  Comitum,  five  aliorunij  quideme 
tenet,  mortuus  fuerit,  hsercs  fuus  non  redimet  terram  fuam,  ficut  faciebat  tempore 
fratris  mei,  fed  legitima  &  jufta  rekvatione  rclevabit  cam,  ficut  homines  Baronum 
meorum  legitima  &  jufla  rekvatione  relevabunt  terras  fuas  a  Dominis  fuis,  &c. 

"  ;.  Edw.  fiiii        Legem  ^  Regis  Edvi'.  vobis  reddo  cum  illis  emendationibus,quibus  Pater  meus  e'men- 

Etheldrcdi.  ^j^yj^  confilio  Baronum  fiiorum. 

IBP  xW  Cljartct  it  avpcarcti),  i .  %\)&t  t\]txt  tea?  a  lawful  ann  juft  relief,  to 
be  pam  bp  tl)c  dead,  ano  igaron,  luljtrlj  inipltct^  a  pjopojtionablc  relief  accojU;* 
tng  to  tt)C  ijaltte  of  tljc  li\)ing,  bp  reafon  of  tljis  Uio;^  r  Juih  )  luljicl;  cannot  be 
iiueutieti  of  an  uncertain  relief,  but  of  tljc  jtttt  relief,  upon  tljc  Computation  of 
fo'nianp  i^nigbts  fkz  containcD  in  tlje  Modus,  toljcrcunto  tl)is  Cljarter  Ijatl)  rc^ 
lation.  2  3t  appearctb  tljat  tljerc  tos  an  unjuft  relief,  in  tlje  time  of  William 
Rufus  bis  lEjotljcr,  luljiclj  upon  fcarclj  toe  Ijabc  founn  in  an  ancient  fpanufcript 
in  tl)c  ILibiarp  of  ^rcbbifijop  Parker,  toljicl)  toe  Ijabc  fan,  ann  toiU  tranftrtbr, 
in  tljat  Slanguage  tljat  luc  finn  it. 

Dc  rdeefe  al  awte  que  al  Roy  afert  8.  chivals  erffiemes^  &  enfehees^^ 
4,  Hatikrts  &  4.  Huwmes  &  4.  efcues,  &  4.  hunces^  &  4.  ^-jf^ee/,  /ff 
aiiltrey^  &  4.  chaceurs  &  4.  palefrees  afieins  (^  a  chevcjire. 

De  reljefe  abarun  4.  chivals  les  2.  enfienes  d^  enfeeks  c^  2.hauherts 
€^  Q.  harvmes  &  2.  e/f^,  C^  2.  ejf^ec/  d"  2.  lauMces^^ks  autre s  2.  ci&i- 
z;<?/j  nn  chaceur  d^  nn  palfiey  a  fiems  ^  a  cheve fires. 

De  reliefe  a  vavajjur  a  Jon  liege  Jenior  doit  ejire  quite  fer  le  chivalfon 
per  tielcome  ilavoitjour  defon  mort^  &  per  fon  hawme,  &  per  Con  efcu 
&  per  fon  hauler  t^  &  per  Jon  lance^  &filfuit  dijaparoile,  que  ihwu^ 
chival  ne  armejufie  quite  per  C.  fol. 

Le  relief  al  villain  le  ?ueliour  avoir  que  it  aver  ad  2.  Chivals^  2.  Boefs 
2.  Vaches  durrad  a  fonfeignior^  &  puis  font  touts  les  villains  in  fianl^ 
■  ■  :  pledge, 

iwt  leges  Canuti       In  K.  Camttits  time,  Relevatio  Comitkfuit  8.  equi^  4.  fellati,  4.  infel- 
"p.97.  luti^  &  gale£  4.  &  lorice^^.  cum  8.  lancek,  &  totidem  fcutis^  &gladii, 

*C e.mare.  4..d>*C C.  nianc<e auri. 

» /.Earonis.  ^"^'^'^  *  ^^^^"^  ^^&^->  VJ^  "  proximus  ft,  4.  equi,  n.fellati,  2.7wnfel' 

lati.  l.gladii.  iif.lancec^O'totidemfcuta,^ galea  cunt  loricafua,  &  >^0. 
jmnc£  auri. 

Et  mediocrk  thani  equm  cum  apparatufuo  d^  armafua  c^  halliangin 

Wcll-fexa^  &c. 

Hafllp,  d)isi  Chapter  of  Magna  Carta  is  but  a  rcRitutton  anD  Declaration  of 
tl)C  ancient  Common  iiato,  ann  tljat  antiquum  rekvium  of  tlje  ©cirl,  ann  IBaron 
mag  certain,  fo  nolu  jopntng  botlj  together,  tljig  certain  relief  luvc  Ut  Dcton  i? 
Icgitimum,  juftum  S<.  antiquum  releviiun,  mcntioncO  in  tllC  IVI(jdus ,  ccc.  ' 

%t  i0  faio  tbat  tbcrc  be  ancient  pjecetientg  in  tljc  Crcljcciuer,  tljat  Ije  tljat  belo 
bp  a  SDukeuom,  tobicb  being  b.ilueti  at  ttoo  Garls  linings,  Qjouls  pap  accoiising 
to  tlje  proportional  ann  jutt  fourtlj  part  of  bis  li\3ing  bp  pear ,  200 1.  cjuD  a 
Sparqucfs  tbat  beln  bp  a  SParquefDom,  inbo  fiioulD  Ijaue  t\uo  lif  aionieiB,  0;culn 
yap  foj  bis  tclief  200  marks.  Mbat  tbe  Dalue  of  tbc  libing  of  a  ttiUount 
fijoulti  be,  31  ba\)cnot  bearo,  but  certain  it  is  be  fijoulo  pap  tbe  fourtb  prt  of 
tbe  pearlp  vialue  of  bis  Clifcountefuom. 

3ieut  all  tbis  is  to  be  intcnueo,  tobere  t\z  iiing  grantetb  a  Dulketiom,  ^ar^ 
quefoom,  dUatltiom,  aifcounteftiom,  oa  IBaronp  to  IjolD,  as  berc  it  is  fpofeen,  de 
nobis  in  Capite  per  fcrvitium  militare,  viz.  De  Comitatu  integro  &:  de  Baronia  in- 
tegra,  &  qui  minus  habuerit,  minus  dec  fecundum  antiquam  confuetudine  feodorum. 
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jBut  in  fomc  cafesf  t\)t  Ijctr  of  an  (Bad,  oj  a  JlBaron,  tnav  yap  tljc  relief  ctpjc f;?  com.Micii.  1 4  E.3. 
f£D  in  tW  &wtut0,  albeit  Ije  Ijatlj  not  fo  manp  fentgljtg  Jr>xs,  as  is  aliobcraiD  :  Rocs,  ex  parte 
foj  if  nyon  tie  creation  of  t\}Z  (Eacl  tlje  ?^ing  m  grant  anj)  a^nnnojg,  iianup,  oj  !,^|"-  Th^r.  com. 
annuitp  per  Comitatum,  &  nomine Comitis,  OJ  ftib  nomine  &  honore  Comitis,0?  ex  parte  "rem  Thef. 
tlje  like,  IjeOioulo  fapC  li.  foj  relief,  ann  Co  of  tljejlfaron,  mutatis  mutandis,foj  com.Hii.  7  h'.4. 
a  fnecial  referijation  maj)  Derogate  from  tlje  Common  !ia\i).  Rot.2.Rot.cart.3$ 

X5ut  otljeiluife  it  is  if  tljc  ^annojs,  Jlanos,  oj  annuitp  be  granteo  unto  ti^c  E-3-nu-8.  theEari 
CUarl,  ut  idem  Comes Hatum  &  honorem  Comitis  melius  manutenere  &c  fupportare  "^c^  ^"^  ^^^^* 
pollit,  OJ,  ad  fuftinendum  nomen  &  onus,  0 J  tlje  UftC  i  ifOJ  t^jen  tlje  Carl  IjolU;? 
tt\)  not  per  Comitatum,  OJ,  nomine  Comitis. 

IBut  noiJ)  tlje  ancient  manner  of  creation  is  altcren,  foj  uoto,  Uljen  tlje  ling 
creates  a  2Dufee,  a  sparques,  an  CDarl,  a  ZElifcount  oj  If aron,  \)t  felDom  creates 
a  SDukeDom,  SparqiUifOom,  CEarlOom,  f  C.  ad  fuftinendum  nomen  &  onus,  viz.  to 
grant  \>m  spannojs,  JianDS,  aCencments,  $c.  to  Ijolo  of  Ijim  in  cljief,  foj  com# 
monlp  ttpon  creations  tl)t  iSing  grants  to  tljcni  createn  an  annuity  ■■>  Sinn  tljeres:  ^  „ 
fo?c  at  tl)is  nap  jl^oblemcn  do  pap  fuclj  reliefs,  as  otl;er  men  ufe  to  00,  in  rcfpect  ,7  e  j 
of  tljeir  tenures,  foj  as  tlje  Ijcir  of  a  tenigljt  fljall  not  pap  relief,  unlets  Ije  Ijabe  cap.3.' 
a  JSnigljts  i?a,  f  c.  fo  tlje  Ijeir  of  an  CBarl,  oj  315aron,  fljall  not  pap  relief  bp  tljis 
great  Cljartcr,  unlets  Ijc  tiatij  an  C'arlcom,  oj  Jfaconp,  as  is  afo jefaio. 

^  Ad  centum  folidos  ad  plus.]  ^nD  t^is  toas  tlje  ancient  relief  foj  a  Gianv.iib.p.cap^' 
l^ntgbts  jTec,  anti  fo  it  toas  IjolDen  in  tljc  reign  of  H.2.  foj  Glanvil  faitlj,dicitur  iib.9.foi.i24. 
autem  rationabile  relevium  alicujus  juxta  eonfuetudinem  regni  de  feodo  unius  mili-  A"™Dy  Lowes  . 
tis  $  centum  folidos,  fo  as  tlje  i?a  of  a  fcnigljt  at  tljat  time  tnas  certain, .  viz.  tlje  sta^  i  e.  2.  demi- 
fourtl)  part  of  Ijis  libing  per  annum,  ano  fo  ougljt,  as  appearetlj,  tlje  relief  of  tlje  litibus. 
igoliilitp  to  Ijabc  ban  in  certaintp,  tljouglj  t^ep  mere  not  permitted  to  Ijaiac  it  •  pa"  of  the  infti. 
fo,  toljicl)  faijoureu  of  t^e  potoer  of  a  Conq[ueroj  to  feeep  tljc  ^obilitp  unber,  oj  fufSe^a.  loj.nsj 
to  make  Ijimfelf  tlje  moje  amiable  to  tljem.  vldehtzioa  ubi 

fl  Secundum  antiquam  conluetudinem  feodorum.  ]    Cljis  is  obfer#  Britton  cap  69. 
bablc,  tljat  tljefe  certain  ann  proportionable  rates  are  accojoingto  iljc  ancient  |^'"^  '-s-c-i?. 
cuCom  of  reliefs.  ,  Jar"o1-Yhe  in 

*0iinigl)tl)oHJS3lanBbp(II5raniJ  &er|antp,ljc  is  not\uitljin  tljis  ^tatute,ano  nituc.Sca.154. 
tVrefoje  fliall  not  pap  tlje  relief  of  a  i&nigljt  Declareb  bp  tljis  9iA-,  but  tlje  Ijcir  bc«^  1 57- 
tng  of  full  age  at  tlje  occeafe  of  Ijis  ^nceftoj,  Ojall  pap  tljc  iialue  of  Ijis  Jlanns  Lic.Sea.15^. 

fOJ  one  pear  iuljiclj  is  tis  Primer  feifin. 

.    lEut  tere  it  is  Demanoeo,  feeing  Littleton  faitlj,  tljat  tenure  bpCojnage,  if  it 

be  of  anp  otljer  illorb  tl)en  tlje  ?^ing,  is  J^nigljts  ferbice,  buljat  relief  tljc  l^eir  of 

fttclj  a  2Eenant  fijall  pap,  or  toljetljer  Ije  lljall  pap  anp  relief  at  all.   Littleton  in 

tlje  fame  place  faiclj,  tljat  tenure  bpCornagcbjatoetlj  unto  it  ioarD,anti  marriage,  Mich.is  e.i.  in 

ano  fpeaketl)  nothing  of  relief,  ana  bp  t^is  art  relief  is  to  be  papeo  according  to  *"  ^anco  Rot.84. 

tllCCluantitp  of  t^e  ISnigljtS  fae,   viz.   De  feodo  militis  integro  per  centum  folidos  Jnto^'^lt^i^ 

&  qui  minus  habuerit,  minus :  but  a  tenure  bp  Coinage  Ijatl)  no  fuclj  (iuaniities,  Cumberland. 

nee  fufcipit  majus  &minus,anb  tljcrefojc  tenure  bp  Cojnage,tbouglj  it  be  i^nigljtg  JaSwinborns  cafe 

ferbice,  is  not  toitljin  tljis  Statute  ■■,  l^ereof  pou  map  reao  a  isecojo  to  tljis  effctr.  ""•  comaiinm. 

Liter  JohaK»ef»  Cmifloke  querent  em  "verfus  Idoneam  de  Ley  hour tre  q;t£ 
dijirwxrt  ipfiimperaveria prorekvio  dando^pro  terrk in Dunfton,Bramp- 
ton  yanene  which,  Eleclyve,  c^Boulton,^;/^  valetit  C  li.  per  ann.  qnie  te- 
net de  ea  per  homagium  ^  Cornagium.  Et  ipfe  dicit  quod  talk  eji  confiietu- 
do patrite  deWeflm.  quod haredes poji  mortem  antecejjoritm  fitoritm  dehent 
relevare  terras  Juas  do  mink  de  qui  bus,  d^c.  fcilicet  folvendo  pro  rclevio 
quantum  terra  valentper  annum,  qua  de  ipfis  domink  tenentur,  nifide  mi- 
tiori  ipjis  domink  pajfunt  fatkfacere,  nnde  ipfa  advocat  captiotiem  pro  rele- 
vio  Jeatndum  prdidiciam  conjuetudinem,  ^c. 

'Johannes  negat  takm  ejje  confuetudinemyfed  concedit^  quod  tenet  tene- 

C  rmnta 
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menta  pscli&a per  Cornag  xxv s.vid.d^ dkit  quod  antecejjbresfni prius 
dupUcarufit  antecejfor.  ipjius Idonea  fohef;do  Lis.  Ipja  didt  quod  cumjc- 
hamies  cogn\  quod  ipfe  tenet  pr^dicfa  ten  de  ipfa  per  cornagmm^  ad  quod 
hijufifiodi  relevmmmere  ejl acceffor\ratione  confuct' pr^di^d;.  Et  die' quod 
idem  Johannes  exigit  tale  relevinm  verfus  tenentes  fuos  in  eadem  patria  a. 
tempore  quo  von^  €y^c.  Et  de  confuet'  uterq-^  pon  fe  fuper  patriam.  Ideo 
zien  Jur'in  Cra.  S.  JohannhBaptijitC^  <^c.  Infuper  Idonea  die  quod  du- 
plex cjitenura  inCom.WeJimerl,  fcilicet,  unaper  Albam  firmam^  S-  alia  per 
'Albi  fimi  com-  Cornagium.  Et  quod  tenentes  per  Albam  frmam  poji  mortem  a-ntecejjorum 
giitit-  fnorum  debent  duplicare  p'rmamfuam  tantum.    Et  tenentes  per  Cornagium 

poji  7nortem  antecejj.  fuerum  tenentur  reddere  valorem  tcrrarum  juarum 
unijis  anni.  Et  "Johannes  e  contra  die  quod  confuetudo  patriae  eft  quod  h<e- 
redes  nonfolvant  niji  duplicando  Cornagium^  ^c. 

Braa.1.2. fo.84.  Bradton  li.2.fo.84,  cap.36.  nu.2.  Et  imprimis  de  feodo  militari  quale  fit  rationa- 

vide  Glanv.  1 7.  bile  relevium  antiquum  de  feodo  militari  diftinguitur  in  Carta  libertatum,ca.2.  &c, 
ca''^'  ^Brit'f^'  ^^^  ^"  *^^  ^^'"^  CtaptCC,  nu.7.  fattlj  tt)«?,  De  ferjantiis  vero  nihil  ccrtum  expri- 
17^* V78  &c.  °'     niitur,  quid  vel  quantum  dare  dcbeant  hseredes,  ideo  juxta  voluntatem  Dominorum 

Dominis  fatisfaciant  pro  relevio,  dum  tamcn  ipfi  Domini  rationem  &  menfuram  non 

excedant. 

Lit.Sc£t.iii.  Certain  it  i0,tl)at  l^c  ti)at  ^olnetl)  b?  Caaic^gwatu  fijall  pap  no  Cfcuagejfo}  CED 
cuage  ntuft  be  raten  accojttng  to  tlje  (luantitp  of  tlje  l&nigJjtg  fesSjas  foj  a  tol^oic 

Lit.Seft.97.         ?tinigl)tB  fee,  oj  Ijalf  a  ^inigbts  fae,  ?c.  anu  of  tljat  nature  tg  not  Caftlc^guarD. 

Lit.Seft.i  M.  Littleton  treating  of  Ca(IIc#guarD,  fait^,  tijat  in  all  cafes  Uj^crc  a  man  liolDct^ 
ip  iSnig^tiB  fcrtjice,  fuclj  feruice  Djatoetlj  to  it  Wart  ana  Carriage,  anD  (peafes 
not  t\)cce  of  relief. 


CAP.  III. 

SI  autem  hares  alicujus  talium  fuerit  infra  setatem,  Dominus  ejus 
non  habeat  cuftodiam  ejus,  nee  terrs  fu£,  antequam  homagiura 
ceperit  3  8c  poftquam  talis  hxrcs  fuerit  in  cuftodia,  cum  ad  xtatem 
pervenerit  (  fcilicet  xxj  annorumj  habeat  hsreditateni  fliam  iine  re- 
levio, &  fine  fine,  ita  tamen  quod  fi  ipfe  (dum  infra  setatera  fuerit ) 
fiat  Miles,  nihilominus  terra  remaneat  in  cuftodia  Dominorum  fuorum, 
.ufque  ad  terminum  pracdidum. 

3$  H.(5.52.  ^  Hseres. "]  %\)i$  Statute  ijs  onip  to  be  intenneu  of  an  Ijeir  male,  toljcreof 

haeres  ijs  DetitcB ;  anB  tobo  Cjall  ie  haEres,&c.  2>ee  tljE  firft  part  of  tlje  Inftitutcs, 
lib.i.  fe(a.i,2j3.  Cuftumier  de  Norm.^p.  ano  t%z  Cicpofitions  upon tl;e  fame. 

See  the  Cuflumier  ^  Antequam  homagium  ceperit.  ]  Jfoj  Ijomage  fee  tlie  firff  part  of  tlje 
de  Norm.  cap.2p.  inftitutes,  $6(^.85.  anti  it  ig  to  It  oWetlJEO  t^at  in  England  ano  France  it  ig  callea 
«"pJn^hefamr"  Homage,' Homagium,  ant.  in  Italy  Vaffalagium. 

Et  cap.32.  &  ie  •     S>ome  Ijatje  tbougljt  tljat  tljcfe  iDojuji  arc  to  be  unnerttoiti  tljat  t|)e  beir  toitbio 

latine  Com.  foi.  age  fljall  not  be  in  Mam  until  tbe  l-ojn  batb  tafecn  tbe  bomage  of  fonte  of  £b« 

4**-i»'  ancefiojs  of  tbe  Mlam,  fo  as  tbe  anrello}  of  tbe  bcir  map  tnc  tn  tbe  bomage  of 

tbe  llojH :  foj  in  a  Mrit  of  ®2IlarD  bjougbt  bp  tbe  3lo?D,it  \%  a  gtoD  plea  to  fap  trbst 

tbe  anceHoj  nieD  not  in  bi^  bomage,  anu  tbe  Statute  faitb  not  Antequam  homagiu 

fuum 
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fuum  ceperit,  but  homagium  generally  ^  anli,  fap  tftcp,  if  tijc  Lojti  fljotilti  re#  '^  E.3.  Reliefs 
ceibe  Ijomage  of  tlje  l)Cir,  lie  flioulD  not  be  in  tonm  ai  all.  ^r°'  i 

315Rt  tljis  is  not  tljc  rigljt  intf numeut  of  tbcfe  toDiiiF,intt  tljc  §)tatute  ntcant  ,,  81 8o^2!2''^'' 
tljat  tl)C  Ijomage  fijouln  be  taken  of  tljc  lieir  IjimfeU :,  anc  ii;at  fov  t!;c  benefit  cf  Brit  foi  171.' 
tie  ^ctt,  ana  fo  notlj  it  appear  bp  a  our  olo  lEcnks  tijat  lu.iote  fconc  after  t^is  Hf»  li.r.ca  p. 
Statute,  aUD  contemporanea  expofitio  ell  fortillima  in  lege,  anU  fo  CO  tlje  Vt-Cjtig  ^j^o'" "  9.  §,  s. 
tljemfclsesoftbisilatu  impou,  ano  tlje  reafou  tliercot  is  notable,  tuiiiili  Uiasj  eTx^^'V'W 
iljat  befojc  t^e  ilojD  flioulD  Ijabe  benefit  of®a?artiOjiyj  l)e  fljoulo  be  bcunti  to  tino  i^d.  31  e.'  /."  ' 
tljingiS  ■■,  bi.  Ko  toarranttlje  iLano  to  tlje  Ijetr,  ano  to  tbat  enti  tlje  beir  trtg'ot  gard- 15?.' 
'l)aDe  a  tiail jit,  De  homagjo  caprendo  ■,  2.  2Co  acquit  btm  from  fcrviicc  ano  odjrr  *Tr.4  E.2.f.5f.b. 
Butie?  to  be  Done  anc  pain  to  all  otijer  Jlojos,  botl;  toljiclj  tlje  lojo  iuas  bouno  |f,^' 5"  q^-^J^I' 
to  DO  (cas  tlje  iialM  toas  tljcn  Ijoloen)  if  tlje  tojD  accepteo  Ijomagc  de  droit  of  cafe.  Hornage^aun- 
^tjsSCenant,  fin  fuclj  fojt  as  tlje  iiojD  i?,  if  Ije  reccivietl)  Ijomage  aunceihel  at  ceftrei  only  bind- 

tljiiS  Dap  )  but  Otljcrtoife  it  is  of  IjomagC  in  fait  ■■>  d  Homagium  ell  )uris  vip.culiim,  ^''1 «»  warranty, 

quo  quis  atlrinaitur  ad  warrantizandum,  defendendum,  8c  acquietandum  tcnentem  °J"^'"^f"3ge  infuit 
7        ■    r  r  r  .        r      •.•        ■     j         •  o  bindeth  to   ac- 

luum  in  lelina  verlus  omnes  per  certum  lervitium  m  donatione  nominatuin  &  ex-  qaitaj. 

preffum  i  &  etiatn  vice  verfa,quo  tenens  ailringitur  ad  tidcm  Domino  fuo  fcrvand'  S.e  :he  firfl  part 

&  fervitium  debitum  facicnd'.   c  Me  Ija^e  an  ancient  S^anufcript  of  a  cafe  aD*  °'  ^^^  inflitues 

juDgcD  in  a  Mjit  of  Cuftoms  ano  services  bettoecn  Alexander  of  Poukon,  nxi  vfrJ sfad"''  ^^^' 

Robert  de  Norton,  tljat  Ijomage  IS  of  an  Ijigier  nature  to  Diijers  purpofcstljen  homage. 

cfcuagc.  i./iFojtljat  IjortiagcbinDct^  to  toarrantp,  luljiclj  efcuage  Dotl;  not.  cXr.  9E2. 

2.  l^omage  is  fo  folemn  as  tljat  it  cannot  be  Done  again  as  long  as  tlje  aTenant  "j^  f'jP''-'- 

tljat  maoe  it  liljctlj,  but  efcuage  map  be  gi\3en  cijerp  ot^jerpear.  g^nD  Littleton  ii,%\ej,y'^"'' 

fait^  tljat  Ijomage  is  tlje  mott  Ijonburable  feriJtce,  anD  Ijumble  fcrUice  of  re\3e^  47  e.  *  g7r.  JJ.'^' 

tence,ano  pet  it  is  true  tljat  efcuage  taking,  it  foj  fertoiccjDjatoetlj  to  it  Ijomage.  Temp.E  ,  gar.90. 

/7  3fut  at  tlje  Common  Jlato,  if  a  man  IjolDing  3lanDbp!^nig^tsfer\)ice,  Ijao  fW^s  if  ^emVE-i. 
maDe  a  gift  in  frank#marriage,  anD  ttie  Donee  Ijao  DieD,  Ijis  Ijcir  toitljin  age,  tlje  'J^I  ''"•' ^'"'^  P"^ 
ijeir  fljoulH  be  in  Mlaro  bcfo?e  anp  Ijomage  rcceibeD,  Quia  dominus  non  potcrt  ka.  y^"^'""'^" 
capere  homagium  ufque  ad  tertium  hxredetti,  anD  tljiS  Statute  is  to  be  intent  ^  Lit.  fed.  85. 
DeD  boljere  Ijomage  luas  to  be  receiueD  bp  3Lato,pEt  DiD  tlje  SCenant  in  luDgment  ^^^-  99- 
of  Jla^u  Die  in  tlje  Ijomage  of  tlje  JlojD,  oj  otljertoife  tjc  coulD  not  be  in  Mlaro,  *  '3  "•  ?•  e^r.  42. 
a  cafe  luojtljp  of  great  conftDeratton. 

i  %\\t  after  tuljen  it  Uias  refolDCD  foj  3Lato,anD  fo  IjelD  to  tljis  Dap,tljat  Ijomage  '  35  h.6.  gard.  72' 
of  it  fclfDotljnotbinDttie  3io}D  to  anpluarrantp  q%  acquital,  unlets  it  toere  IjO;?  HH.T.u.Lit.feft 
mage  aimccflrel,toljiclj  eitljer  is  lB30?n  out,anD  Derp  rare  in  England  at  tljis  Dap  i 
tljen  accojDing  to  tlje  OlD  rule,  Ceflante  ratione  legis  cefTat  ipfa  lex  ■-,  2Clje  Ijeic 
tannot  binD  tlje  ^LojD  to  rcceiije  Ijomage  in  tljis  cafe, but  if  tlje  tenure  be  bp  Ijo^ 
mage  auncellrel,  tljerc  tlje  llojD  (ball  not  Ijaije  tlje  cuftoDp  of  boDp  oj  ianD  be^ 
foje  Ije  receibetlj  Ijomage  of  tlie  ^eir,  foj  tljat  Ijomage  binoetlj  Ijim  to  toarran*; 
tp  anD  acquital,  «nD  confecittentlp  tottljin  tlje  reafon  of  tljis  Jlatn. 

/^.Ipereisto  be  noteD  tljat  one  Doitljin  age  map  Do  Ijomage,  butlje  cannot  do  see"he  firft  d^^' 
fealtp  becaufe  tljat  is  to  be  Done  upon  Oatlj,Hoc  obfervaro,qd'  li  minor  homagiu  fe-  of  the  Inflitiites^ 
cerit,nullum  tamen  juramentum  rtdelitatis,antequam  ad  aetatem  perveiicrit,pra:lhbit.  Lir.lib.2.  cap.  ho- 
&ee  moje  concerning  tljis  matter,  i.part.lnliitut.lib.  2,  cap.  Homage  6c  Fealty.     "''8^ &  f^^^'^y- 

f[  Fiat  miles.]  lEe  maDe  a  !Snigljt  ■■,  0nD  Ijis  tenure  of  fcrbice  i^  calleD  Ser-  i  Lib.  6.  fo.73,  sir 
vitium  militare,!linigljts  fer\)ice,i  anD  tljerefoje  if  tlje  teing  create  tlje  Ijeir  iiiitljin  ^^^^  Druries  cafe. 
age,a  SDuke,  a  S^arciueffe,  an  (Earl,  a  tlHilcount  oj  a  Dlgaron,  pet  Ije  (Ijall  remain  com'  Ra'tdiffes 
in  tRElarD  foj  bis  boDp,  but  if  tljeljcic  of  a  HDuke,  oj  oCanp  otljcr  of  tlje  i^obilitp  cafe.' 
be  maDe  a  ttnigljt,  Ijetliall  be  out  of  ®®arD  foj  IjisboDp.  3if  tlje  Ijeir  in  MlarD  See  hereafter  w- 
be  createD  a  iluiigljt  of  tlje  (0arter,a  fenigljt  of  tlje  Batlj,  a  !&Higljt  JKanneret,  oj  ^^  ^^^mm^t. 
a  !5nigljt  IBatcljeloj,  Ije  fijall  be  out  of  WarD  ioi  bis  boDp  foj  tljat  Ije  is  a 
linigbt,  anD  fometoljat  moje,  ano  tlje  statute  fpe aketlj  gcneratlp  Unlefs  a 
3&nigljt,  anD  tljerefoje  toitljin  tbc  toojDs  anD  meaning  of  tbis  =Lato,  anD  tlje 
S>otoera{gn  of  Cljiyalrp  Ijatlj  aDJuDgeD  Ijim  able  to  do  j^nigljts  feruice. 

3nD  tljis  iDojD  Fiat,bc  maDe,p?oDetlj  tljat  JSnigljtljooD  ougtit  to  be  bp  creation 
£1}  making,  anD  caniw  be  bp  Defent. 

C  2  "Jl^ut 
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«  See  Sir  Drue        a  il5ut  albeit  tljc  ^£tt  be  ittaue  a  ianigbt  toitljin  age,  pet  is  ijc  not  fmu  of  tljc 

Druries  cafe.        ^^\fxz  of  bis  marriage,  fo}  tbat  lojagi  beCcDbefoje  in  tbe  iiiincc,  oj  otljer  iiojD, 

<*^'  /"i""**  ano  tbe  Mw^  being  Soberaign  of  Cijibairp  Ijatb  anjungcD  Ijim  of  full  age, 

tiiat  i0,  able  to  5o  iSttigbts  (crbite,  to  tbiis  intent,  to  free  bt0  botip  from  cuffoc 

ap,  but  neitbct  to  bar  tbc  i^ing  oj  otljtr  llojn  of  tbc  baluc  of  tbe  marriage,  no 

moje  tljen  if  be  Ijao  attaineo  to  W  full  age  of  2 1  pearg. 

Lib.8.fol.i7f.  ^  Remaneat  in  Cuftodia  Dominorum  fuorum.  3  SCbis^bobjO  Crema- 

sir  Henry  Confta.  ^^^^^  itnplietl)  tbat  tbis  Statute  is  to  be  unnerft(Dt)onlp,bJbcre  tbe  ijeir  after  be 
15E  rio.Pi.eom.  iJe  in  MarB  is  mace  iSnigbt  boitbin  age,  foj  luben  tbe  beir  apparent  is  maoc 
267.      '  iinigbt  toitbiu  age  in  tljc  life  of  tlje  antcflo?,  anD  tbe  anceftoj  Dietb,  bis  beir 

i  E.tf.tit.gard.Br.  ■^itbinage,  beffjall  be  out  of  Mlam  botbfojboup  ano  aianti,  becaufe  tbe  &obe#= 
Sir  Anth.  Broww  j.^^^^  (,f  Cbi^alrp  b^tb  atijuBgEii  btm  of  full  age,  anb  able  to  50  l*ntgbts  ferbice 
Sir  Drue  Druries  lu  tbe  lifeof  bis  ancefloj,  fo  as  in  tbat  cafe  no  title  of  mrarofljip  nto  eber  ac^? 
cafe,  ubifufrt.  Pi.  ttvity  attU  tbetc  Can  be  no  remanere  oj  rcGnue,  but  of  t^jat  tljing  tbat  ][)aii  bi? 
Com.Ratcliffs  cafe  jffence  oj  being. 


CAP.  IV. 

CUftos  terrae  hujufinodi  hseredis,  qui  infra  setatem  fuerit,  non  ca» 
piat  de  terra  haeredis,  ni(i  rationabiles  exitus,  &  rationabiles 
confuetudines,  &  rationabilia  fervitia,  &  hoc  fine  deftrudione,  & 
vafto  hominum  &  rerum.  Et  fi  nos  coramiierimus  cuftodiam  alicujus 
talis  terr«  Vic,  ,vel  alicui  alii,  qui  de  exitibus  terra  illius  nobis  debeat 
■  refpondere,  &  ille  de  cuftodia  ilia,  deftruftionera,  vel  vaftum  fecerit : 
Nos  ab  eo  capiemus  emend",  &  terra  committatur  duobus  legal' &  dif- 
cretis  hominibus  de  feodo  illo,  qui  de  exitibus  terra  illius  nobis  refpon- 
deant,  vel  illi  cui  nos  illam  affignaverimus.  Et  fi  dederimus,  vel  ven- 
diderimus  cuftod'  alicujus  talis  terrae,  8c  ille  inde  deftrudtionem  fece- 
rit, vel  vaftura,  amittat  illam  cuftod',  8c  tradatur  duobus  di(cret'  8c 
legal'  hominibus  de  feodo  illo,  qui  fimiliter  nobis  reipondeant,  ficut 
prsdift' eft.  [Vide  Gloc,cap.5.  W.I. ca.21.3  * 

^  Cuftos.  ]  a  teaper,  fome  tieribe  tbe  toojb  acura  &  fto,  quia  cuftos  eft  is 
cui  cura  rei  flat  cuftodiend'  \  ano  tbcreupon  fometime  be  i$  calico  Curator,  in 
irrencb  be  is  rallen  a  Gardien,  fo  as  bis  name  cuftos  notb  put  bim  in  mino  of 
bts  ofKce  anb  Dutp,  tbat  i^y  not  onip  to  fecep  ann  pjefetbe  tlje  ilancs  anu  SCene*: 
"*'  ments  of  tbc  tII2IarD  committcb  to  W  cuftonp  in  fafetp,  but  alto  to  enucate  ano 
bjing  up  bis  ©riariibcr tuouflp,  anB  to  abbancebim  in  marriage  toitbout  Xi\U 
paragement.  Vide  i  part  Inftitut.  Sed.103.  of  tbe  caufe  anu  enn  of  OTarbfbtp  j 
anb  fee  t^z  4  part  of  the  Inftitut.  cap.  Court  of  Mams  anb  ^Liberies. 

Braa.lib.7.  fol.87.  ^  Rationabiles  exitus. "}  Exitus  is  beribcb  ab  exeundo,  auD  Cgnifietb  tbe 
u.(5.ca" i!^f  E.r 6. '^^"^^  ^"^  Profits  iffuing  out  oj  coming  of  tbe  JLanes  o;  aCencmcnts  of  tljc 
84  E.3.28,29.    '  Mam,  babicb  nmft  be  taken  bp  tbc  Caroien  in  reafonable  manner,  ano  tbere*= 

foje  to  exitus,  rationabiles  is  abbcb,  foj  tljat  notbing  tbat  is  uvireafonable  is  ali* 

Jottjeb  bp  liato. 

Braft.n.2,fo.87.  ^  Rationabiles  confuetudines.  3  SCbat  iS,  tbings  bue  bp  cuUom  oj 
p;efcription,  ana  appendant  0?  appurtenant  to  tbe  iLantis  oj  tenements  in 
TOarbp  ais  asbotoions,  commonsj  bJaif,ftr8p,bojeck;  anb  tlie  lifee-,  alfo  tlje  reafo-/ 

nablc 
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itaWe  cuftottiiS,  fines,  ?c.  of  STcnantB  in  tmillcnage,  o?  liv  dTopv  of  Ccurr^UoU 
ttt^f«  fines  lie  inccrtain :  foj  tliouglj  tljc  ciittoms,  maic^,  fines,  ci  tijc  llfee 
ibe  tncertain,  yet  iftljat  toljicl)  is'ciattcti  o?  ocmanncn  tc  vmrcafonaWe,  it  is 
againll  tljc  Common  lLa\i).  iFoj  tljis  iMojo  ( confuetuJ ;  ana  rljc  DiUcrs  figuifis^ 
cations  thereof,  f«  ljcreaftetcap.30. 

^  Et  rationabilia  {ervitia.]  %\\,^  alfo,  as  appears  1)?  Glanviv  ttjat  lujote  Gbnv.  lib.  9.  c.e. 
in  t^c  IScign  of  H.2.  ttas  tlje  Common  ilato  of  England,  tljat  iufcrff  tu  fcrijices  w.i.cap  31, 
anD  aius  ousljt  to  be  teafonaWe  ■■,  foj,  faitl)  l)c,  tlje  iLojD  mav  ratin.ubilia  auxilia  ^''    '^' "P* "- 
dehominibus  fuis  indeexigere,  ita  tanien  moderate  (ecundum  quantitatem  feodo 
rum  fuorum  &  fecundum  facukates,  ne  minus  gravari  inde  videantur,  velfuum  con-  Contenmcntm. 
tencmentum  amittere  ■■>  anD  tl)at  Uiljiclj  \)c  Ipeafeetl)  tl)cre  of  aiug,  is  to  hz  appUcD 
to  all  inccrtajn  ferUices,  ctittoms,  fines,  031  trntics. 

Tut  it  map  le  BcmanBeo,  ^^oijj  ann  Ip  luljom  fljall  tlje  fain  reafcnallenefs  in 
tlje  cafes  afo?efaio  le  trieo :-  Stljis  pou  map  rean  in  tljc  ficCt  part  of  tt)C  Infti- 
tutes,  Sed.dp. 

f[  Et  hoc  fine  deftruftione  &  vafto  hominum  &  rerum.")  j^oj  tljefe  Marieb.  cap.  17; 
toojts,  JDettrttction  ano  Mlaftc,  fa  tl^t  fitft  part  of  tlje  Inftitutes,  Sed.  dy.  anfi  "i'f<""-  ^ap-s- 
tlje  Statute  of  GIoc  cap.5.  §  2. 1.4.  foi.??- 

^  Et  fi  nos  commiferimus,  &c.  ]  5^0^  tijis  toojn  commiferimus,  vide  t\)Z 
Rrfl  part  of  tlie  Inftitutes,  Sed.  58,  &  53 1.  %cre  t^eCommitta  of  tlje  ifting  ig 
taken  foj  liim  to  toljom  t^e  ling  committetlj  tlje  culloop  of  tl^e  Jiano  to  one  oj 
moje  i  hv  tljiS  toojD  commifimus,  referijing  a  ISent,  Quamdiu  quis  alius  plus  dare 
voluerifj  ano  ttierc  ttie  JSing  remain  (E'arDien, 

C  Nos  ab  eo  capiemus  emenda.  ]  anD  tf)is  map  ie  upon  an  office  founD,  Regifi.  foi.72,7?. 
tj  ip  Writ  DiretteD  to  tfje  ^Ijeriff  to  tljis  cffcrt ,  Quia  datum  eft  nobis  Intel-  f.l''-  ''^•2-foi47. 
lid  &c  '■''•4  f°'-  3i7' 

^  r-     /-    1     1      •  1  Ti      .  ,.  ^      ,  4oA11if.  PI.  22.1i. 

^  Et  11  dederimus  vel  vendiderimus  ahcui  cuftodiam,&c.3  3!n  djis  '"trat.  Ran.6i5. 
cafe  tlie  i&ing  grantetlj,  oj  fefletlj  tlje  \)erp  cuftoup  it  fclf,  fo  as  tlje  grants  ox 
Dcnoa  bccometlj Cuaruian  in  fact;  ant  tljat  tljis  niftinttion  htt^m  tlje  Com^ 
mitta  anu  dJjantee  toas  lip  tlje  Common  3J.ato,  Ijear  to^at  Glanvill  fait:^,Si  vcro  Gianv.  iib.7.  c.io. 
Dominus  Rex  aliquam  cuftodiam  alicui  commiferit,  tunc  diftinguitur  utrum  ei  cu- 
Itodiam  pleno  jure  commiferit  ita  quod  nullum  inde  reddere  computum  oportet  ad 
Scaccarium,  aut  aliter  :  fi  vero  plene  ei  cuftodiam  commiferit,  tunc  poterit,  &c.  ne- 
gotiaficut  fua  rede  difponere.  jSing  H.  7.  granted  a  WarB  to  tlje  ?Dutcljes  of 
Buckingham,  quamdiu  in  manibus  fuis  fore  contigerit  i  ;anD  aftertoarHS  tlje  ISing 

mane  a  fpecial  Jiiticrp,  as  l)p  Jlain  Ije  mig'^t,to  iljcljcic  toitljin  age,  ann  it  tuas 
anittngen,  as  iuftice  Frowick  repojten,  tljat  tlje  EJucljes  was  toitljout  remenp  5 
lut  otljeriuife  it  fean  been  if  tlie  grant  toerc  durante  minore  state  hsredis,  oj, 
durante  minore  astatc  &  quamdiu  in  manibus  noftris,  &c. 

llBut  Ijerc  it  map  be  matcriallp  nemanncn,Mljat  if  t^e  Committ^  oj  Cjantee  7  E.3.12,1?. 
notb  toaCe,  ann  t^e  l^ingnuring  tljcminojitp  taketb  no  amenns,  tuljat  remenp  ^^-.^^  ^^"^  ^• 
%&t\)  tlje  Ijcir  after  Ijis  full  age  i  %\)c  anftoer  i?,  2Eljat  Ije  fijall  IjaDe  an  atfion  J^  h  I'Jf  n  b 
of  Matte,  ann  tljat  bp  ojner  of  tlje  Common  liaiu;  ann  tljen  it  is  furtljer  ^cf^ZLc-Wdc 
noitbtcn  ann  nemanneo,  «ljat  Cjall  tlje  Ijeir  tljen  rccoijer,  fo;  tljc  OTarnfljip  rotMU  mordm. 
cannot  be  lott,  feeing  t^e  Ijeir  is  of  full  age,  neitljcr  bp  tljis  Statute  noj  bp  tljc  ^-  s^?"'-  ^°/"" 
Statute  of  Gloc.  2Co  tljis  tljeanftoer  is  iierp  obfcr^able  tljat  feeing  tljat  tlje  d^hb  see  here. 
Marnanp  cannot  be  lott,  ann  tlje  Matte,  being  to  tljc  Ijeits  cifljctifon,  ougljt  after  in  the  Expo- 
not  to  remain  unpimifijen,  tljat  tljc  lieir  fljall  reroDer  treble  namage,  foj  tljat  pe#  fition  upon  the 
naltp  is  anneren  to  tlje  action  of  Matte  i  ann  tljerefo?e  ifnn  action  of  Matte  statute  ofeioa 
toerc  giuen  againtt  2Cenant  in  tail  apres  pollibility,  generallp  tljc  plaintif  Qjall  "P'^' 
rccoUer  treble  namagcs,  bccaiifc  tljcp  are  anneien  to  tljis  futt.  llEat  if  t^c  !^ing 
JO  take  amenns,  tljen  tljc  Ijeir  at  full  age  fIjaU  Ijauc  no  action  of  Matte. 

^  Amittat 


H 


SvLagnd  Qoana. 


Cap.  5* 


Brafton  I.4.  f.285. 
516,317. 
Gloc.  c.  <,.  Dier 
sSH8.foI.25. 
Britt.  f.3?.34. 
*  W.1.C.21.GI0C. 
c.  J.  Artie,  fup. 
care.  cap.  1 8. 
14  E.;.  cap. 1 3. 
36E.3.cap.i3. 


FIeta.lib.i.cap.io. 
§  Solent. 

*  Nota,  the  caufc 
of  alteration  by 
Aft  of  Parlia- 
ment. Mirror  C.I. 
c.p.  §  £»  aiiur 
miner  at f.^Britton. 
c.d(5.fol.i67.b.acc. 


i7E.2.cap9. 
3  £.3.  tit,  gar.  5. 
Britten  cap.66. 
fol.167.  b. 

Brac.I.$.  42i.a. 
Stanf.  prerog,  c.p. 
fol.33.34. 


4[  Amittat  Cuftodiam.  ]  m\)i6  iis  unDcrttcat)  of  tlje  lauii,  anti  not  of  t^c 
bODy,  foj  tl)C  tUOjDiS  1)C  tradatur  duobus,  6cc.  qui  de  exicibuS  terras  nobis  inde  re- 
fpondeant. 

"^  Nota,  fince  tljig  ,&tat«tc  of  Magna  Charta  citEcs  otljcr  a>tatut£j8  againtt 
toaflcis  ani>iieflructton0  in  t\)e  lanus  of  MlavBis  l)ai3C  ban  mauc. 

at  tlje  making  of  t^is  Statute,  tbe  !liing  \m  not  anp  pjcrogatibe  int^e  €\x<t 
ifotip  of  tlje  lattus  of  Juiotg  During  tbc  life  of  tl)E  3[t)iot,fo j  if  Ije  Ijao  ljaD,t|ii8  Set 
iMOuiD  Ijabc  pjobinen  againtt  OTaft,  gtc.  committeD  lip  tlje  Ciimmita,  oj  affignec 
of  tbe  i^ing  to  be  none  in  tbcit  po(reirions,aflucU  as  in  tlje  yoITcffions  of  toarnjs, 
but  at  tbis  time  tbc  garuianfijip  of  3<^iot?,  tr.  toag  to  tbc  JloiDs  anu  otbersi  acs^ 
cojDing  to  tbc  Courfe  of  tbe  Common  3ia\M.  Sno  Btniotp  from  tbeir  natitoitp 
toere  accounteo  albaaps  tuitbin  age,  ann  tbcrefojetbc  CuffoDv  of  tljem  ttajs  pet;* 
jietual  fo  long  a?  tijep  Utien,  foj  tbat  tbcir  impotcnrp  boas  perpetual.  0nD  tbc 
ILojD  of  tobont  tbe  i-ann  boas  bolnen,  bao  not  a  tenant  tj)at  boas  able  to  Ko  bim 
ferbice.  0nij  tberefoje  boitbin  tbe  reafon  of  a  Cuftobp  of  a  mtltoj  o^  of  an  beit 
toitbin  age  in  Cafe  of  tIRIHar5(bip.  Sinn  tbiis  appearetb  bp  Fkta,  Solent  tutores 
Idiotarum  &c  ftultorum  cum  corporibus  eorum  perpetuo,  quod  licit um  fiiit  &  pro- 
vifum,  eo  quod  fe  ipfos  regere  non  noverint,  *  nam  femper  judicabantur  infra  aeta- 
tem  :  vel  quia  verumque  plures  per  hujufmcdi  cuftodiam  exha?redationes*compa- 
tiebantur,  provifum  fuit,  &  communiter  concefTum  quod  Rex  corporum  &  hsredi- 
tatum  hujufmcdi  idiotarum  &  ftultorum  fub  perpetuis  cuftodiam  obtineret,  dum 
tamen  a'nativitate  fuerint  idiotgeSc  ftultii  fecus  autem  fi  tardse  a  quocunque  Do- 
mino tenucrintj  &  ipfos  maritaret,  &  exomni  exhasredatione  falvaret,  hoc  cum  ad- 
jedto  quod  Dominis  feodorum  &  aliis  quorum  interfuerit  ut  fervitiis,  redditibus 
&  cuftodiis  ufque  ad  legitimam  astatem  fecundum  conditionem  feodorum,  releviis 
&  hujufmodi  nihil  juris  deperiret. 

3Eut  tben  it  is  Demanneu,  bobcn  biaji  tbiji  pjcrogatibe  giben  to  tbe  !&ing  i 
Certain  it  iis,  tbattbc  iaing  ban  it  before  tbc s>cat«tc  of  17  E.2.  de  prsrogativa 
Regis,  foj  it  appearetb  in  our  )15a)ks,  tbat  tbe  fcing  bab  tbis  pjcrogatibe,  Anno 
3  E.2.  anD  befoje  tbat, it  ijsmanifefttljat tlje  Jliing  Ijabit  before  Britton  bojote 
in  tbe  ISeign  of  E.i.  as  ^ou  map  reab  in  big  bojfe. 

Sinn  it  is  a?  clear,  tbat  boben  Bradon  bo?ote  ( M)o  bJjote  about  tbe  cnu  of  tljc 
5Keign  of  H.  3.)  tbat  tbe  feing  ban  not  tben  tW  pjcrogatibe. 

anu  tberefoje  it  foUobjetb,  tbat  tbi?  p?crogatibe  boag  giben  to  tbc  King  E.i. 
befoje  tbat  Britton  bjjote,  bp  fome  5ltt  of  li^arliament,  tobicb  i?  not  nolM  ex^f 
tant.  anB  it  appearetb  bp  tbe  Mirror  of  Juftices  agraing  buitb  Fleta,  tbat  tbijs 
pjerogatibe  tua?  grantcb  bp  Common  affcnt,  Vide  lib.4..Bevcrleys  Cafe  foli2<5. 


CAP.  V. 


*  Gianv.  1.7.  C.9. 

Fleta li. I.e.  ii. 

ioH.7.<5.  &  30. 

See  the  firft  part 

of  the  InHiwtes, 

Sea.67. 

See  prer.  Regis, 

C.14.  w. I.  ca.2r. 

FlecaLi.c.ii. 

14  E.  3.  cap.4,s. 

wWfcap.jj. 


CUftos  autem  quamdiu  cuftodiam  terrs  hujufmodi  habuerit,  fu- 
ftentet  domos,  parcos,  vivaria,  ftagna,  molendina,  &c.  ad  ter- 
ram  illam  pertinentia,  de  exitibus  terrs  ejuidem,  8c reddat  haredi  cum 
ad  plenam  xtatem  pervenerit,  terram  fuam  tot'  inftauratam  de  caru- 
cis,  &  omnibus  aliis  rebus,  ad  minus,  ficut  illam  recepit.  Hsec  omnia 
obferventur  dc  cuftodiis  Archiepifcopatuura,  Epilcopatuum,  Abbati- 
arum,  Prioratuum,  Ecclefiarum,  &  dignitatum  vacantium,  qux  ad 
nos  pertinent,  except'  quod  cuftod'  hujufmodi  vcndi  non  ddjent. 

Snijat  tbiEi  \uaj3  tbe  Common  JLab)  appearetb  bp  ^Glanvi!l,iMljo  fsitljiReftituere 
autem  tenentur  cullodes  hasreditates  ipfis  hceredibus  inftauratas  &  dcbitis  acquieta- 
tas  juxta  exigentiam  temporis  cuftodias  &  quantitatis  hxreditatis> 

fHxc 


—  -  —  --■—:—.—  ■,■■■   I.  ii»i    .ii..iMir»iSi£:j 

M  Hxc  omnia  oblervantur  de  cuftodiis  Archiepifcoporum,  &c.  ~\  ■ 
SlE^je  CttttoBp  of  tbc  tcmpojaltiesf  of  cuccp  arcljljin)op,  anu  ^tfljcp  toitl;tn  t\jz 
asealm,  anc  of  fitcb  abbtess,  ajitt  #jto?tC0,  m  lucre  of  ttjeiiings  foundation,  af^ 
tcr  tljc  fame  Ijccamc  i30io,  bcIongcD  to  tlje  lung  miring  tljc  vjacaticn  thereof  tp 
l)ii6  pjcrogatiije :  foj  as  tljc  fpiiitualtiCiS  belongco  mtring  ttjatximetoxlje  S)£an 
anu  Cljapter,  de  communi  jure,  oj  to  fontc  otijer  Ccclcfiattical  pcrfon  Ijp  p jefcri- 
Mtion,  oj  conipofitton,  fo  t%z  tempo  jaltics  came  to  t\t  !Sing  as  founder,  ant»t^is! 
Botl)  belong  to  tljc  JiJiJig,  being  patronus  &  proteflor  Ecclefise,  in  fo  Ijigl)  a  y jero# 
gatiije  incioentto  t^is  Croton,  as  no  fubjed  fan  claim  tlje  tempojalties  of  an  Adjudged  21  e,i. 
;arcljbifljoi),  oj  lieifljop,  toljcn  tljcp  fall  bp  grant  oj  pjcfcription. 

ilBut  aSj  In  omni  re  nafcitur  res  quse  ipfam  rem  exterminat,  unlefS  it  ht  timclp  fugula, 
njcwnteo  ( as  tljc  toojm  in  tlietnaiii,  oj  t^e  motlje  in  tlje  cJotl),  ano  tl)elike;  fo 
flftentimes  no  pjofelfion  receives  a  greater  bloto,  tljan  bj»  one  of  tlje ir  oijjn  coat : 
fo%  Ranulph  an  Ccclefiaftical  perfon,  an»  liing  Will.Rufus  |jis  Ctjaplain,  a  man 
fubado  ingenio,  ano  profunda  nequitia,  luas  a  fatfojfoj  tlje^ing  in  making  mer^s 
£l)anni?eof  Cljurclj  livings,  in  as  muclj,  as  ialjcn  anp  ^rcljbifijopjick,  %i^OT^f 
ricfej  oj  S^onafietp  became  ijoio  ■■>  firft,  iit  perfnjatieD  tljeJSing  to  keep  tl)cm  DoiD 
a  long  time,  ano  conberteo  tlje  profits  ti^creof  fonittime  Ip  letting,  anu  fomes^ 
time  bp  fale  of  tljc  fame,  iu)l;crebp  tlje  tempojaltics  tuere  crcscuinglp  luaflen  anD 
leffropea.  ^econDlp,  after  along  time  no  man  toas  pjcferrco  t^  tljem  per  tra- 
ditioncm  annuli  &  baculi,  bp  UiJerp  of  feiCn,  fr®lp,  as  tlje  olD  fafl)ion  toas,  but 
Jjp  bargain  ano  fale  from  tlje  i^ing,  to  Ijim  tljat  hjouIo  giue  moff,  bp  meanjs 
toljcreof  tije  Cljurc^  looas  ftuffeo  ijjitlj  untoojtljp,  anoinfuffirientmen,  anomanp 
men  of  libclp  toits,  ano  totoarolinefs  in  learning  oefpairing  of  pjcfcntment  tur** 
ncD  tljcir  ftuoics  to  otljer  pjofeffions.  SCljis  Ranulph,  fo;  fec\)ing  tljc  iUingiS 
turns,  iduas  aD^anceo,  firil,  to  be  t^t  !^ings  Cljancelloj,  ano  after  to  be  51Bit})op 
'  cf  Durefmes  itt)l)o  after  ^is  aoijancemcnt  to  fo  liig^  Dignities,  maoe  tljcm  fer# 
iants  to  Ijis  facrilegious  ano  fimonaical  oeCgns.  I^ing  Henry  t^cfirllfaingtl)iiS 
mifcljicf,  ano  fo jcfiting  tlje  great  inconbeniencc  tljat  tooiilo  follo\jj  tljercupon, 
toss  contenteo  foj  Ijis  oton  time  to  bino  \m  oton  IjanDs,  to  tljc  eno  tljc  C^urcl^ 
tiotn  nafeeo  ana  bare  miglit  reccibc  fomc  comfojt,  ano  lijabe  means  to  pjoijioe 
things  neccffarp  foj  t!)cir  pjofeffioUj  ann  calling,  ^e  tl^creupon  at  Ijis  Cojona^; 
tion  maoe  a  Cljarcer  to  t^iS  effectj  Qaa  regnum  oppreflTum  erat  injuftis  exadlioni-  See  this  charterat 
bus,  eeo  in  refpedtu  Dei  &  amore  quern  erga  vos  omncs  habeo,  fandam  Dei  Eccle-  cf|^l° '^^V.'^^"^' 
fiam  imprimis  liberam  rac  ita  quod  nee  vendam,  nee  ad  nrmam  ponam,  nee  mor-  mncioio. 
tuo  Archiepifcopo,  live  Epifcopo  vel  Abbate,  aliquid  accipiam  de  Domino  Ecclefis 
vel  liominibus  ejus,  donee  fucceflbr  earn  ingrediatur,  &  omnes  malas  confuetudi- 
nes,  quibus  regnum  Angliae  opprimebatur,  inde  aufero.  ^e  COmmitteU  tlje  faiO 
Ranulph  tljen  115ifl)op  Of  Durham  to  pjifon  foj  ^is  intolerable  mifoaeos,  ano  in^ 
Juries  to  tljc  Cturclj,  to^jere  %e  liueo  mit^out  loije,  ano  oieo  toit^out  pitp,  fa^* 
ting  of  t^ofe,  t^at  t^ougljt  it  pitp,  l;e  liueo  fo  long. 

C  Vendi  non  debent :  jflcta,  ubi  fupra,faitlj,  vendi  non  debent  nee  legarij  jet  P'^f-  Mfupn:     1 

t^efcing  map  commit  t^e  tcmpojalties  of  t^em  Buring  tl[)e  location,  as  bp  t^e  l^^'^'  "P4'$r 
Statute  of  H Ed.  3-  appcaretlj.  ^'^-^^  ^^'  -     ■ 


CAP.   VI. 

I— I  i^redes  autem  maritentur  abique  difparagatione, 

SCljis  is  an  ancient  ma]cim  of  t%t  Common  %m  x  f«  woje  hereof  in  tfie 
fiiia  partof  t^^e anftitweSi  Sed.i 07,108,10^. 

CAR 


i6     ^^_^ jMagm  (Jbarta.  .Cap,  j. 


CAP.   VIL 

\TIdua  poft  mortem  mariti  fui  ftatim  &:  fine  difficultate  aliqua, 
habeat  Maritagium  fuum  &  hsreditatem  lliam  :  nee  aliquid 
det  pro  dote  fua,  nee  pro  raaritagio  fuo,  vel  pro  h^reditate  fua  ha- 
benda,  quam  hsreditatem  maritus  fuus,  &  ipfa  tenuerunt  fimul  die 
obitus  ipfius  mariti  fui :  &  maneat  in  capitali  meffuagio  mariti  fui 
per  quadraginta  dies  poft  obitum  mariti  fui,  infra  quos  dies  affigne- 
;  tur  ei  dos  fua,,nifi  prius  ei  affignata  fuerit,  vel  nifi  domus  ilia  fit  ca- 
ftrum  :  8c  fi  decaftro  recefferit,  ftatim  domus  ei  competens  provide- 
atur,  in  qua  poffit  honefte  morari,  quoufque  dos  fua  ei  affignetur,  (e- 
cundum  quod  prsdidum  eft :  &:  habeat  rationabile  eftoverium  (uum 
interim  de  communi.  Affignetur  autem  ei,  pro  dote  fua,  tertia  pars 
totius  terrae  mariti  fui,  qux  fuit  fua  in  vita  fua,  nifi  de  minori  fuerit 
dotata  ad  oftium  Ecclefix.  Nulla  vidua  diftringatur  ad  fe  maritandam 
dummodo  voluerit  vivere  fine  marito ;  Ita  tamen  quod  /ecuritatem 
faciat,  quod  fe  non  maritabit  fine  aflenfu  noftro,  fi  de  nobis  tenue- 
rit,  vel  fine  aflenfu  Domini  fui,  fi  de  alio  tenuerit.  [  Prarogativa 
Regis  cap.^. 

Braa  n  2  foi  88.  ^^  appeatcti)  by  Braaon  of  ancient  time,  tljat  a  tooman  ieing  !^£ic,fine  Do- 
FIeta,'l.5.cap.  23!  minorum  difpofitione  8c  aflenfu,  hseteditaf em  habens,maritari  non  poteft,  nee  etiatn 
55  H.(5.5  2.  Match,  in  vita  anteceflbrum  de  jure  line  aflenfu  Domini  capitalis,quod  fi  olim  fcciffent,  hs- 
Par.407.  reditatem  amittercnt  fine  fpe  recuperandi,  nifi  folum  per  gratiam  ■■>  hodie  tanKjn 

aliam  pcenam  incurrunt,  ficut  inferius  dicetur,  &  hoc  ideo  ne  cogatur  Dominus  ho- 
magium  capere  de  capitali  inimico,  vel  de  alio  minime  idoneo. 

0lfO  it  appcaretl)  hp  tl)e  fame  3«tljO?,  quod  fi  mulier  dotem  habens  pro  vc- 
Sce"t°he^i.'part'of  lunate  fua  alicui  nuberet,  prseter  aflenfum  Warrant!  fui  de  dote,  olim  ex  tali  caufa 
the  Inftitu'tes  §  36  dotem  amitteret  nunc  tamen  non  amittet. 

Item  cum  femel  legitime  maritats  fuerint,  &  poflea  viduac,  iterum  non  cuftodicn- 
tur  fub  cuflodia  Dominorum,  licet  teneantur  aflenfum  eorum  requirere  maritandi 

fej  &  c.  anB  IjcretDitl)  agreetlj  Glanvill,  tofjo  tojotc  befojc  tljis  ^tatutf. 
Gianv.1.7. cap.i  2.  ^nchv  poit  rtiav  fe  toljat  Ijati  \iscn  uku  of  ancient  time  in  t^ek  cafcis :  )Eut 
Fieta  1. 3.  cap.  23.  at  tljis  tap  tpicolws  arc  pjcfcntlp  after  tlje  ecccafe  of  tljcic  I)tii5l)anD0  uoitljout 
anp  niSictiltp  to  lja\3c  tljcir  mantagc  ( tljat  i^,  to  marrp  toljerc  tljcy  MU  luitlj* 
out  anp  JLicence  >  oj  affcnt  of  tljeic  %om  )  auD  tljcir  inljcrttancc ,  toit^ 
out  anj)  tljing  to  be  gibcn  to  tljcm  •,  but  in  tijts  bjanclj  t|e  iBing  ijs  not  incluaw, 
ai5  Ijereafter  in  tlje  eno  of  tljig  Cljaptcr  fljall  appear. 

^  Et  maneat  in  Capitali  MeflTuagio  mariti  fui  per  quadraginta 

Braa.  iib.2,  c.  40.  dies  poft  obitum  mariti  fui.  'j   ^\\\j  tW  i^  calleu  Ijer  fflJuarentinc,  anti  if 

Britton,  c.io?.     tljc  CSaitioui  bc  toitljolDen  from  Ijer  ilDuarentine,  fije  fijall  Ijabe  Ijec  Wlxit,  De 

Fkta,  lib.5.  c.  23.  quarentena  habenda  to  t\)t  ^l)£tiff,  toljicl)  reciting  t|ii0  Statute,  ig  in  nature  of  a 

CommiffiontO  l)itn,Quodvccatis  coramvobispartibus  prasdidtis,  &  auditis  inde 

earum  rationibus,  eidem  B.C.  Vidus  plenam  &  celerem  juftitiam  inde  fieri  facialis 

juxta  tenore  carts  praedid^,  ne  pro  defeflu  juftitia:  querela  ad  nos  pervcniat  iterate. 

seginer,  175.      3iSp  fojce  of  tubicl)  Writ,  tlje  «>l)erifif  map  make  pjoccfst  againft  t})£  Dcfenfanr, 

F.N.B.  161.        reto^nable  ittiitljin  ttoo  oj  ttija^avs,  fc.  anu  map,  ano  ougijt  ( if  no  /ull  caufc 

be  fbctoco  againft  it )   fpceiiilp   to  put  bee  in  poffeirion ,   am  tlje  vtn* 

fon  tol)?  fut^  fpaD  is  mane,  isf  fo;  tl;at  ijft:  £nuarfntine  10  but  foj  fojtp 

tiajig* 

^  Viduaj 
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^  Vidua,  &c.  maneat,  &c.  ]   %%txdm  if  fi;c  mart?  toidjtn  tl^e  fojtp  *  Mar.  Br.Dower 
Dav^j  fljc  iofetl)  Ijcf  €luatfnttne,  foj  tijen  \}tt  TOiDiio\Bii£Dti  is  patt,  aim  flje  Ijatlj  '°'* 
pjotoiDCD  foj  Ijct  felf,  ann  tije  flDuarentine  iis  appjoiJjtacen  to  Ijcc  tliliDiic'u33 
tttatc. 

^  Infra  quos  dies  aflignetur  ei  dos.  ]    l^ece  it  appcaretlj  \)m  tpcecilp  Bricton  ca.103. 
jDotuer  ougljt  to  lie  alTigncD,  to  tljc  cnu  tljc  £21{tDfio\u  itiigljt  not  be  toitiljout 
liDeliljtoSr 

^  Poll:  obitum  mariti  fui. "]  scijc  uap  toljercin  t\)z  IjasbanD  m'ctlj  fljall  be  ^'"  7  E.  (j.  fo.7^. 
accountco  i\)t  firtt  Dap,  fo  ag  Cjc  ^all  Ijatoe  but  tljirtp  nine  after.  M.161.      ^"' 

^  Nifi  domus  ilia  fit  caftrum.  ]  %\y\^  is  intenueD  of  a  Cattle,  tl^at  isi  Eraa.ii.2.foi.4tf; 
ittjarltfee,  ann  niaintainec  foj  t1)e  necetTarp  ncfcitce  of  tlje  Wealm,  ano  not  foj  a  ^,""*?.'!*^''°3- 
CaCIe  in  name  maintaineo  foj  Ijabitation  of  tfte  otoner,  but  Ijereof  fa  mm  in  30T.3  Dower I'r. 
tljefirftprtof  tijclnrtitutes,  Sed.3d.&  242,   Desdibuskernelatis.     Kernellare,  30 E.i .vouch. 298*. 
Oj  cerndlare,  bp  fottie  10  BcritjeO  from  tlje  iFrenclj  DIOJH  kemer,  OJ  cemer,  to  fo j^  8  H.3.  Dower  i^d! 
tifie,  iniiron,  oj  inclofe  rounti  about ;  0nii  bp  otijers,  from  kamean,  oj  camean,  ^  H.3.  Do*er  194. 
,a  battlement  of  a  toalh  oj  from  kamele,  oj  camele,  imbattclet,  oj  Ijatting  imbatj=  Rot-Pac  pare  f' 
dements  i  ano  tljc  trutlj  is,  it  bearetlj  all  tij^fc  fignifirations  in  tlje  ilates  of  nu.17. 
England,  auD  t^ie  ufe  of  it  in  Caftlejs  anDi?ojts  was  to  oefenir  l;imfelf  bp  tlje  Ercheat4.  E.i. 
i)igl)er  place,  ann  to  dffcno  tlje  alfailants  at  t'^e  lotoer.  ™'88' 

Brittons  U)0?l)?  be,  Si  le  chief  mees  foit  chief  del  Countee,  ou  del  Barony,  ou  Britton  ubi  fupra. 
Caftle,  &c.  S>o  as  it  appearetl)  bp  Ijim  tljat  Oje  is  not  to  tiaDe  Ijer  HDuarentine  of 

tljat,  twljiclj  is  Caput  Comitatus,  feu  Baroniae,  aUD  toitlj  Ijim  agrectlj  Fleta,   but  ubi  fupra. 

Eradton  onlp  fpeafeet^  deCaftro.  %\)t  ancient  %m  of  England  |aD  great  regato 
of  Ijonour  ann  o?iiec. 

^  Statim  domus  ei  competens  provideatur,  in  qua  poffit  honefte 
morari.  ]  JlButtljijai  mutt  be  of  a  Ijoufe  toljereof  ttje  is  SDottable,  foj  ttjc  mutt  Britton  ubi  fupra, 
Ijauc  Ijer  €Juarentine  of  t^at,  Doljereof  fijc  map  be  entioioJCD. 

^  Et  habeat  rationabile  eftoverium  interim  de  communi.  3 

Britton  faitlj,  Que  eux  eient  des  iffues  del  intier  dc  les  terres  lour  covenable  fu-  Britcon  ubi  fupra; 
flenance,  &c. 

Fleta  faitlj,  Ubi  inveniantur  ei  neceffaria  honefte  de  hsreditate  communi,  donee  Fleta  ubi  fupra. 
rationabilis  dos  fuerit  ei  aflignata. 

^0  as  eftoverium  liere  is  tafeen  foj  futtcnance:  SCljere  i^  an  opinion  in  our  19  H5.i4.b. 
3Ec0k0,  tljat  tlje  MiODoln  cannot  kill  anp  of  tlje  ^%txi  of  tljc  IjttsbanDS,  tol)iles  Regiftr.iys. 
(be  remain  in  tlje  ijOUfC  ■■,  3!5ut  tlje  iSegitter  faitlj,  Quod  interim  habeant  rationa- 
bilia  eftoveria  de  bonis  eorundem  maritorum,  toljiclj  feemetl)  tO  be  an  ejpoCtion  of 
tljts  31B?anclj. 

3ln  tljc  S»tatUte  intituleU,  De  catallis  felonum,  it  is  faiD,    Gum  ibidem  captus  Vec.Mag.  chart, 
coram  Jufticiariis  noftris  fuerit  convidus  de  felonia,  tunc  refid"  catallorum  ultra  2  part  foi.(5i5. 
eftoverium  fecundum  Regni  confuetudinem  nobis  remaneanti  luljerc  eftoverium  Braa.h.3.fo.i37. 
fignifietlj  futtenance,  oj  aliment,  oj  nourifljment.    2Cljis  too;ir  eftoverium 
cometl)  of  tlie  i?renclj  toerb  eftover,  id  eft,  alere,  to  futtain  oj  nouriflj,  ano  tljis 
agrttt^  toitlj  tlje  faio  olD  ilBmfes,  ano  in  tl)is  fenfe  it  is  taken  tn  tlje  Statute 
of  Gloc.  Trover  cftovers  in  viver  &  vefture,  tljat  iS,  tljingS  tljat  concern  tlie  nOH«=  Gloc.ca.4. 
tiibment,  oj  maintenance  of  man  in  vidtu  &  veftitu,  wherein  is  container)  meac, 
Cjink,  garments,  anu  Ijabitation.  Alimentorum  appellatione  venit  vidtus,  veftitus 
&  habitatio. 

OTIienettotoers  arc  rettraineu  to  toajus,  it  fignifietlj  ^oufebote,ljeogebote,anl)i 
plouglibote. 

D  CAffig- 


i8 
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Cap.8. 


Prer.  Rcglscap.  4. 
Stamford  Prer.17. 
F.N.B.265.C, 
Britton  fol.28.a. 

Rot.Pat.  4  E.I. 

Brad,  ubi  fupra. 
Fletalib.  i.ca.12. 


3$  H.(5.S2.  Fortcf. 


3$H.<J.S2. 
15E.4.13. 

Rot.Parl.  anno 
6  H,i5,nu.4i, 


Seethe  firflpart 
of  the  Inftitures. 

Seft.174. 


^  Affignetuf  autem  ei  pro  dote  fua  tertia  pars  totius  terr<£  mariti 
fui,  &c.  ^ajfoj  tt)iisintl)C  firftpartof  tljclnltitutes,  Se(3:.37. 

C  Nulla  vidua  diftringatur  ad  fe  inaritandam,  8cc.  trijigigta 
1)0  miBcraoDn  of  MiUBotois  SEenantg  in  SDotocr  of  Lanes  IjolBcn  of  tljc  Mm 
bpJfentgljt]Bfcmc{md3tcf,  ann  thereupon  flje  is  caUc5  tl;c  iaings  ^KHiDCoto, 
ann  if  t\)t  liings  MTitmoln  marrp  toitljout  licence,  fl;E  fl;an  pap  a  fine  of  t|)c 
Dalue  of  \)tt  2?oliu£t  bp  one  ^tu* 

SnD  iit  rcafon  of  tljis  \m  is  pielDen  toljcrefojc  t!jcp  fijoulti  not  marcp 
toitljOUt  tljc  JlingS  aiiccncej  Ne  forte  capitalibus  inimids  Domini  Regis  mari- 
tentiir. 

^no  olD  itf auers  lia\jc  piclBeo  tljis  rcafon,  \t^  tljcp  fljoulD  marrp  unto  ftran^^ 
g£rs,  anu  fo  tl;c  trealtire  of  t\)t  IScalm  migljt  be  carricu  out,anD  ctljcrs  Cap  tljat 
tlje  rcafon  is  foj  tljat  upon  tljc  affignment  of  \)ti  SDo^cr  flje  is  fUio?u  in  tljc 
Chancery,  Que  el  ne  marier  fans  licence,  &  pur  ceo  fi  el  fait  encont  Ion  ferement 
el  ferra  fine. 

£)tl)cr6  fap  tljat  it  is  a  contempt  to  ntarrp  toitljout  tlje  toings  ^Licence,  anD 
againft  tljis  Statute,  ann  tl)crefo}c  foj  tl)is  contempt  flje  (Ijall  mahc  a  line. 

Btf  tlje icings  2Eenant  in  Capite  ape  feifcn,  ijis  Ijcir  female  of  ftiH  agr,  if  j^e 
marrp  toitljout  tljelHings  JLiceucc,  (Ije  fljallpap  no  finc,,foj  fl;e  is  no  Miotrouj, 

anD  tlje  UlOjnS  be  nulla  vidua  dillringatur,  &c. 

3f  tieSDueen  being  tlje  Mitmoto  of  a  Mx\%  ht  cnnolueti,  ana  marrp  tott^out 
tijc  J&ings  ^licence,  becaufe  flje  is  ennotoeD  of  tljc  feiCn  of  tljc  liingljimielf,  fljc 
i^  out  of  tijis  ^taiutt :  ffint  at  tlje  |3arliament  Ijolnen  in  anno  6  We.  it  is  cnactcD 
bp  ttieJ^ing,  tlje3lo?tis2i:cmpojal,ani)  tlje  Commons,  tljat  no  man  Cjoulu  con^ 
tract  tuitl),  oj  marrp  Ijimfclf  to  anp  ^m\i  of  England,  initljout  t^e  fpecial  \y 
cencc  0?  atfent  of  tlje  !Sing,  on  pain  to  loic  ail  ijis  gross  ana  lanes  ■■,  to  Ui^ic^ 
^cttlje31Bifl)ops,  ana  otljer  Jiojas  spiritual  gabe  tljeit  confent,  as  far  fojtlj,  as 
tlje  fame  ftocrbea  not  from  tlje  i.aU)ef  (0oa,  ana  of  tlje  Cijurcl;,  ana  fo  as  tlje 
fame  impojiea  no  aeaalp  fin. 

<[  Si  de  alio  tenuerit.  ]  sCljis  i^  to  be  unaerttcoa,  luljcre  fuclj  a  licence  of 
marriage  in  cafe  of  a  common  perfon,  toas  aue  h^  cuttom,  pjefcription,  oj  fpe*; 
cial  tenure,  tlje  toojas  being  fi  dealio  tenuerit  j  ana  tljis  CjcpoCtion  is  appjoben 
bp  conttant  ana  continual  ufe  ana  experience,  Et  optimus  interpres  legum  coi> 
fuetudo. 


CAP.  viir. 

NOs  vero,  vel  Ballivi  noftri,  non  feifiemus  terrara  aliquain,  vel 
redditum  pro  debito  aliquo,  quamdiu  catalla  debitoris  pras- 
Tho.wrothescafe  feiitia  lufficiunt  ad  debitum  reddendum,  &  iple  dedit'  paratus  fit 
Lord°Berklies^  inde  fatisfacere.  Nee  pleg'  ipfius  debitoris  diftringantur,  quamdiu 
iple  capitalis  debitor  fufficiat  ad  fblutionem  ipfius  debiti.  Et  ii 
capitalis  debitor  defecerit  in  Iblutione  debiti,  non  habens  unde  fol- 
vat,  aut  reddere  noluerit  cum  poffit,  plegii  de  debito  refpondeant, 
&  fi  voluerint,  habeant  terras  &  reddit  debitoris,  quoulque  fit  eis  la- 
tisfaft'  de  debit,  quod  antea  pro  eo  (blverint,  nifi  capitalis  debitor 
monftraverit,  fe  effe  quietum  verfus  eofdem  plegios. 


Cafe,  &c. 


^ 


fNos 
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f[  Nos  vero.  ']  StljCfc  toojDg  being  fpokcn  in  tl)epolttich  capacitp  Do  c-^* 
tfuo  to  tljc  fucctffojg,  foj  i\\  jiugment  of  Jia\j)  tlje  iiiug  in  W  politick  rnpacitp 
Bictlj  not. 

^  Vcl  ballivi  noftri.  3  3!n  tl)is  place  tljc  &beriff  ant)  tjis  tanticribailiffs  Seethe  firfi  part 
arc  (tttenDeD  anti  meant,  ann  to  tijis  Dap  tl)e  &|)criff  iifct^i  tljis  in  Ijis  Mctum^,  And^u'°'^f "'"' 
Infra  ballivam  meam,  fo?  Intra  comitatum,  &c.  ^3°  ^g"^*  ^" 

^,Non  (eifiemus  terrain  aliquam,  vel  redditum  pro  dcbito  aliquo,  See  Arcic.  fuper 
ciuamdiu  catalla  dcbitcris  prxlcntia  fufficiunt  addebitum  reddendum.]  cart.cap.12.lL?. 
JSp  ojcer  of  tlje  Ccmmon  liato,  tlje  !i5itig  foj  Iji?  ncbt  Ijau  cjrcciition  of  tlje  liox  ihm^Herbercs cafe! 
Bj),  lancg,  ana  gcotip  of  tl;coclto} :  K\)i»  ig  an  art  of  grace,  ano  reftrainctt)  i\it  5  Eiiz.  oier  224* 
rotoet  tljat  the  ISing  liefojc  taD.  ^'ait^r  de  chir- 

"^  tons  cafe.  24  £.  3. 

IQ  Redditum.  3  ifoj  tlje  fc\)cral  feint  of  rents,  fee  tljefirft  part  of  tl)C  In-  Debe°t'Jmpe'r  prin. 
ftitutesi  Lit.lib.2.cap.i2,  toljereimto  pou  mapaDD,   i.  Rcdditusairifus,  ojred-  cipjUs  txciiti  aH- 
ditusaffifs:  Cllttlgarip  rents  of  ^ITifc  are  tlje  certain  rents  of  tl)c  iTrccljolDers,  tequam  pervoiiatnr 
atiD  ancient  CopiljolDcrSj lecaufe tljep be  aJlifcBjanti certainjanu Dotlj oiftinguiflj  "^J^'l  i4'<"-es. 
tljefame  from  redditus  mobiles,  i?arm  rents  foj  life,  pears,  oj  at  \»iil,  Xii\)icl)  are  fee  w.2°cCa  a 
uariable  ano  incertain.  2.  Redditus  albi,  Mliite  rents,  blanclj  inarms,  oj  rents,  29.  iSEi.Sta't. 
tiilprlp  anu  commonip  cancD  (luitrents  '■>  tl^ep  are  callcn  Uil;ite  rents,  becatife  de  quo  warranto 
t^ep  toete  paiti  in  filber,  to oiainguiflj  tl)cm  from  tjjcjb^taps,  rent  cummin,  cart'^ait'^L^"''" 
rent  ro?n,  5tc.  ann again  tljefearc  talleo,  3.  Pvcdditus  nigri,  black  maile,  tljat  cufiumier  de '^' 
is,  black  rents,  to  oiftinguiflj  tljem  from  \j)ljue  rents  \  foe  Rot.  clauf.  12  H.  3.  Nonn.cap  6a. 
m  12.  Rex  conceilit  hominibusde  Andevor  maneriade.M.F.A,&c.  Reddendo  per  Vide43El.c.i3. 
annum  ad  Scaccar  Regis  Lxxx  li.  blanc,  de  Antiqua  tirma.     4.  Redditus  refoluti 
be  tents  ifTuing  out  of  tljc  il5annojs,  &c.  to  otljet  ■ilojoSj  $c.  Feodi  Hrma,  fee 
iFarm,  foj  tljis  feinn  of  rent,  vide  infra  Gloc.  cap,8. 

;3fter  tlje  statute  of  33  H.8.  cap.  35).  toas  mane  foj  lebping  of  tljeffiingsnebtis 

tljettfual  pjOCCfs  to  tlje  ©Ijeriff  at  tljiSbap  is,  Quod  diligenter  per  facramentura 
proborum  dc  legalium  hominum  deballiva  tua,  Sec.  inquiras  quae  &  cujufir.odi  bo- 
na &  catalla,  &  cujus  precii  idem  (debitor;  habuit  in  didta  balliva  tua,  &c.  Et  ca 
omnia  capias  in  manuS  noftras,  ad  vakntiam  debiti  praedid',  Sc  inde  heri  fac'  debi- 
tum  prsedid',  &c.  Et  fi  forte  bona  &  catalla  praedidt'  (  debitoris )  ad  foiutionetn 
debiti  prsdidt'  non  fufficerent,  tunc  non  omittas  propter  aliquam  libertatem,  quin 
cam  ingrcdiaris,  &  per  facramentum  prsfat  proborum,  &  legalium  hominum  dili- 
genter inquiras,  quas  terras,  &  quae  tencmenta,  3c  cujus  annul  valoris,  idem  (debi- 
tor) habuit,  feu  feifitus  fuit  in  dida  balliva  tua,  &c.  Et  ea  omnia  &  lingula  in  quo- 
rumcunque  manibus  jam  exiftunt,  extendi  fac',  &  in  manus  noftras  capias,  &c.  Et 
capias  prLsdidl'  debitorem,ita  quod  habeas  corpus  prsdid'  (debitoris)  ad  fatisfac'  no- 
bis de  debito  prsdid'.  Seecap.ig.Ghn^. 

Mlljerebp  it  appeatctlj,  tljat  if  tljc  Cojts  anti  Cljattels  of  tlje  iaings  ci^is^ticrJiib^i. 
SDebtoj  be  fufficient,  ano  fo  can  be  maoe  to  appear  to  tbe  §)ljeriff,  luljcreupon  ca!<^2'.F.N.B  M7.f. 
^c  map  lc\)p  tljc  icings  cebt,  tbcn  ongbt  not  tl)e  ^bcriff  to  e]ctenti  t\)t  ilanus,  ri.com.44:.Pepy.s 
ann  SUcnements  of  tlje SDcbto;i,  oj  of  bisljeir,  oj  of  anp  ^urcbafer,  0%  terre^  w^n'''''Hl'b'ns 
SCenant.  %o  condimc  tliis  point  luitlj  tljc  ^utljojitp  of  olD  ano  SncicJU  cafe.Ti'^.fo'n^i'a. 
Ockham.  ,  22.  50  ad  p.  5. 

Terrs  &  tcnementa  debitoris  regis,  ad  quafcunq-,  manus  quocunq-,  titulo  devene- 21  E.4.2 1, 
runt,  poft  debitum  Regis  inceptum  Regi  tenentur,  li  non  aliunde  fatisfacere  poirit.      Ockham,  ca.  quod 

fl  Nee  plegiiipfius  debitoris.]  0s  plengesojfHretics  to  keep  tlje  peace,  curtumi'erdeNoj-. 
plecges  foj  a  fine  to  tbei^iug  upon  a  contempt,  ^i.  are  luitbin  tljis  bjanclj,  but  ca.6o.fo.79.&c.76. 
otljccVMifc  it  is  of  mainperners,  ano  tljis  appearetlj  bp  Glanvile  to  be  tlje  Cotii;?  Gianvii  li.io.ca.j. 
mon  iLato  before  tbe  making  of  tljis  Set. 

3nU  tbeSutboj  of  tljeSpirroxfaitlj,  ceux  font  plegcs  queux  plevilhcr  aut  chofc 
que  corps  de  home,  car  ceuxne  font  propremcnt  plegcs,  mes  font  mainperners  pur 
ceo  que  ils  fuppofoHt  plcvifliablcs  font  liver  a  ceux  per  bailie  Corps  pur  Corps. 

P  2  CE: 
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^Et  ficapitalis  debitor  defecer  it  in  folutione,  &c.  aut  reddere 
noluerit  cum  poffit. ']  feome  IjaDc  tljougljt  tljat  t%{$  bjanclj  IjatI)  tafecn  atoap 
tl)e  ncjct  pjcccucnt  concerning  plcngeg,  tut  bot^i  rio  fianu  toeli  toptljcr,  fo> 
tcdderc  noluerit  cum  poiTit  ttiuft  be  unBerllajB,  to!)eu  tlje  pjincipal  i;s  able,  ano 
jct  Ijis  abrtitp  cannot  be  tnatie  to  appear,  being  in  monep,  treafure,  oj  tie  lifee, 
oj  in  »cbt0  Dtoing  to  Ijim,  toljiclj  Ije  concealis,  ann  mil  not  reddere.  To  as  de  non 
apparentibus,  &  non  exiltentibns  eadem  eft  Lex,  anD  in  tljat  cale  plegii  de  debito 
rcfpondeant,  ann  pct  i\)t  fojmer  bjancJj  concerning  plcugeji  Botlj  ftann,  m^cre  tfee 
plccges  can  mafee  tt  appear  to  tljc  ^Ijeriff,  tljat  Ijcmap  lebp  tlje  icings  Debt  j 
fae  tiie  Statute  of  Articuli  fuper  cartas  cap.  1 1 . 

'« Erltson  cap.  28.  ^  Et  fi  voluerint,  habeant  terras,  &  redditus  debitoris,  &c.  3 
Fleta  lib.2.c.ss.      ^  ^^^^^^  ^^^^^^  ^qjj,^  fj,„,(,  j^j^^j,  f j,(j,  j^^g j  jij^  ^^jj  j^  pj^gjjj  gcquietandis  tg  gtOUn<= 

Reg.'ij'!'!?  E.?.  ^c^3  •''"^  f^i"5  ""  '"£«tion  ig  matie  in  tl)i0 Statute  of  nnp  Dan,  tliepIctigcslIiaU 
ii.a.  44E.3.21."  liatoe  tliat  tairit  Doiti^out  anp  DecD.  ano  if  t!;e  plengeg  Ijabe  anp  nceD,  cobenant, 
48  E.?._28. 32 E.3.  oj  otijer  afinrance  foj  ttjeir  inceranitie,  tijen  map  tljep  taikc  tljeir  remeop  at  tjie 
T°°"/e  ^" ^""'  <I^'"^"'''"  ^^"^ ■'  *  "l^"^ "  appcaretlj  bp  Glanvile  tt)at  ti)ig  toas  ti^e  Comtnon  JLaij), 
Dier  22  EUz.  170.  f°J  ^^  l&it\h  Soluto  vero  eo  quod  debetur  ab  iplis  plegiis,  recuperare  inde  poterint 
*  Glanvil  lib.io.  ad  principalem  debitorem,  fi  poftea  habuerit  unde  eis  fatisfacere  poffit  per  principale 
cap.4,5.  placitum,  anb  fet  bolun  tlje « Writ  de  plegiis  acquietandis. 

M^^  Paris i^'  a.  i^OtC  ^tce  ig  a  Cljapter  omitteb,  viz.  nullum  fcutagium,  velauxiliumpDnam 
Wendov!waIf.4o.  in  regno  nollro  nifip  commune  concilium  regninoliri,  lul^iclj  claufe  toaiS  in  tlje 

Vide  poftea  Stat.  Ctiarttr,  anno  17  Regis  Johannis,  anD  bjas  ontitteb  in  t^c  cjccmplificfttien  »{ 

de  Tallagio  con-    tljjjg  gjfat  CljartCr,  b?  Ed.I.  videCap.30. 
ccdeDdo.  34  £.  i. 


CAP.   IX. 

CIvitas  London'  habeat  omnes  libertates  fuas  antiquas,  &  confue- 
tudines  (uas.  Prsterea  volumus,  &  concedimus,  quod  omnes 
alix  civitatesburg,  &vill£E,  &  Barones  de  quinque  portubus,  &om-' 
nes  alii  portus,  habeant  omnes  libertates,  &  liberas  confuetudines  fuaj. 
Articuli  fuper  Chartas  cap.7. 

dMkror  ca.5.§.2.     d  %'^ie,  cijaptft  fi8  erceHcntlp  interpjeteB  bp  an  ancient  0uttloj,  to|)o  Mt% 

Fleta  lib.2.cap.48.  jn  pointe  que  demaunde,  que  le  Citie  de  Londres  eit  fes  aundent  franchifes,  &  fes 

PLx:om.fol.4oo.  £-^2j^jj  Cuftomes  ei^  interpretable  in  cell  maner,  que  les  Citizens  eient  lour  fraunchi- 

I  H.7'.4?i  I  H.7.21.  fo,  dont  lis  font  inherit  per  loyal  title,  de  dones,  &  confirmements  des  royes,  5c 

28.  Aflif.24.  les  queux  ih  ne  ont  forfeits  per  nul  abufion,  &  que  iiz  eient  lour  franchifes  &  cu- 

45  E.?.26.  ftomcs,  que  font  fufferable  per  droit,  &  nient  repugnant  al  Ley :  Et  le  intepretation 

See  ^^5  °f^"'  que  eH  dit  de  Londres  foit  intendu  deles  cinque  ports,  &desautres  lieus",  ^nb  t^ijS 

chartas  C.7.W.  2.  interpjetatiott  agreet^  toiti;  nibetis  of  our  later  ieoofeg. 
cap.p.  7  R.2.  3lt  ig  a  maieim  In  iJ  atn,  tliat  a  man  cannot  claim  anp  t^ing  }i^  cuttom  oj  pje# 

nlent  imprimee.  fcriptton  againtt  a  Statute,  tmlefsi  tljc  cuflom,  oj  pjcfcription  be  labeb  bp  ano;? 

^  H  t*?' V  8;c  ^^^"^  Statute  i  iFoj  erample,  STljep  of  London  claim  bp  cuftom,  to  gibe  lanbis 

Seethc*^fuftofthe  tott^outltcenceto  ^ojtmain,  becaufe  tljisi  cuflom  i$  fabeb,  anb  pjeferbeb,  not 

inftit.sea.7.3i.  onlp  bp  tlji?  Cljapter  of  Magna  Charta,  but  bp  biters  otljer  ^tatutejef,  &  fic  de 

8  H,7.4.b.  csteris.  &«;  moje  in  particular  concerning  London,  in  t^«  fou?t^  part  of  t^c  In- 
ftitures,  Cap.  of  tlje  Court?  of  t^C  Citp  of  London. 


CAp, 
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CAP.    X. 

tlllus  diftringatur  ad  faciendum  majus  (etvitium  de  feddo  Mi-  cunumierde 
litis,  nee  de  alio  libero  tenemento,  quam  inde  debetur.  Norm,  cap.i  14. 

fol.132.  b. 

SCljat  t!)isi  bjajf  tl)e  ancient  llato  of  England,  appeared;  bp  Glanvill,  anu  alfo  Gianv.1.12.  c?  ro 
tljatt^e  Writ  of  Ne  injufte  vexes  toa$  not  grounueii  upon  tljisi  art,  appearetijal*  Reg.foi.^.  & "sp'.b. 
fo  bp  btntj  foj  Ije  faitbj  Et  alia  qusedam  placita,  veluti,  li  quis  conqueretur  fe  Curia  B"Soo  fol.  529. 
de  Domino  fuo,  quod  confuetudines,  &  indebita  fervitia,  vel  plus  fervitii  exigit  ab  Jj|j^" '"  |'  *^P'  }^' 
CO,  quam  inde  facere  debeat :  0nfi  fettctl)  tioton  tljc  fojm  of  tije  Writ  of  Ne  in-  c.27!  fol.°ab."^° 
fuftes  vexes  ■■>  Rex  N.  falutem'.  Prohibeo  tibi  ne  injufte  vexes,  Vel  vexari  permittas 
H  de  libero  tenemento  fuo,  quod  tenet  de  te  in  tali  villa,  nee  inde  ab  eo  exigas,  aut 
exigi  permittas  confuetudines  vel  fervitia,  qua?  tibi  inde  facere  non  debet,  &c. 

anoanoitier  ancient  autljoj  toljicl)  tojote  of  tijc  ancient  %m%  long  liefoje  Niirrorc.2.§i^. 
t^igf  Statute,  niafeetlj  mention  of  tlje  Mrit  of  Ne  injufte  vexes.  &  cap.5.  §  i. 

=[^cre*j»  it  appearetlj  ^m  tijep  are  necetbcn,  tljat  Ijolo  tijat  tW  Writ  i?  grounds  f.n.b.  10.  e. 
Ben  upon  t^is  M,  ano  IjoU)  ncccITarp  tlje  reaning  of  ancient  jaut^ojs  i?!,  to  gibe  pi. com.  243.  b. 
i\}t  ancient  Common  iiato  W  rigljt,  as  lierebp  it  appearetlj. 

%%t  toOJB0  of  ti)C  Statute  be,   nullus  diftringatur,  tl)erefoje  if  t^e  IIOJB  tn#^  PI.Cora.  94.243, 
croaclj  mojc  IXcnt  of  tlje  fame  nature,  bp  ttie  boluntarp  papment  of  tl)e  SCe^  lo  H.7.  u.'b. 
tiant,  ^e  fljatl  not  aboio  tljis  incroacljment  in  an  abotojp,  but  in  an  aififejceffavit,  3°  H.6.5.b.  22  Aff. 
m  ne  injufte  vexes,  t^e  SCenant  fljall  atjoio  tlje  incroacl)ment :  2CtiissruIe  toioetJj  y^^l  ^5" '9' V 
not  in  cafe  of  a  fuccetfoj,  oj  of  tbc  ilTue  in  tail,  foj  tljep  (Ijall  aboin  it  in  abotojp,  28.5.4  e. 2  Avolt 
Jjut  if  tljeferbice  incroac^cn  be  of  anof^cr  nature,  tlje  aCenant  ftail  aboiti  tliat  202. 18  e.  2.  ibid! 
feifin  in  an  abotojp>  foj  majus  fervitium  impltetlj  a  greater  epattion  of  t%z  faine  217-20  E.3,  ibid, 
nature:  if  tfec  incroacljmcnt  of  tie  fame  nature  be  gotten  bp  cobertionof  r^if  JJg'^-^-^- 
Orefis,  tliere  tie  SCcnant  0)all  aboin  t^at  feifin  in  an  abotojp,  fo>  nullus  diftrin-  20  e'.  t-  il".  12  rt. 
gatur  ad  faciendum  majus  fervitium.   315ut  if  an  incroacbmcnt  be  maoe  upon  a  423.F.N.i3.io,h.' 
JCenant  in  tail,  oj  JCenant  foj  life,  oj  anp  ott)er,  tn^o  cannot  maintain  a  Writ 
Bfneinjui^evexes,nOjacontraformamcollationis,  noj  ot^er  remcBp,  Ije  ^jaW  of.he  inft^la' 
Ijabe  an  action  upon  tljis  Statute  i  foj  t^is  Statute  intcnoet^  to  reliebe  t\)Ofej  ' 

to|)i£|  lab  no  remebp  bp  t|e  Common  Jlatu*  ^ 
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CAP.  XL 

Ommunia  placita  non  (equantur  Curiam  noftram,  led  teneantur  Mirror  cajf.j.  §», 
in  aliquo  certo  loco.  Articuli  (uper  chartas,  cap.7. 

J15efo}e  tljiis  Statute,  Common  peas  migljt  Ijabe  ban  Ijolcen  in  t%t  Wingis 
IBencI,  ano  all  ejiginal  MIrits  returnable  into  tl;e  fame  JBenclj :  ;9nD  becaufe 
t|c  Court  tnas  loloen  Coram  Rege,  ano  follotoeo  tl;e  icings  Court,  ano  remo# 
bablcat  tljc  icings  toill,  t|e  I8.eturns  iMere  Ubicunquefuerimus,  arc.  toljcreupon 
ntanpiiifcontiuuanccs  enfucB,  anti  great  trouble  of  Blurojs,  charges  of  parties, 
anb  Delap  of  3;uftice,  fo?  t|efe  caufes  tbis  Statute  tuas  mabe. 

^  Communia  placita.  3  !^creit  is  to  be  unDerftmB,  a  bibtfisn  of  fBleas, 
foj  Placita  are  DibiOeO  in  Placita  Coronse,  anO  Communia  Placita :  Placita  Corons  Mirror  ca.i.  §  4; 
arc  OtIetbJife,  anU  aptlp  callel>criminalia,flj  mortalia,  ann  placita  communia  arc  Scamf.  Pl.cor.f,u 
aptlp  calico  civilia :  Placita  Corona?  are  oi^iocti  into  |ig|  SCtcafon,  mifpjiCou  of  '  "^  "P' ' 7'    ^ 
aCreafon,  pejtit  SCrcafon,  iTelonp,  jc.  anu  to  tljeit  acccffojies,  fo  callcD,  bccaufc 
tie  J  a  je  contra  coronam  &  dignitatem  v  aub  of  t|cfe  t|c  Court  of  Common  picas 

(8nno$ 
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cannot  %olD  plea  ■■,  of  tljefc  -pou  map  rcau  at  large  in  tlje  t^ire  part  of  t^jc  Infti- 
tutcs.  Common  oj  tt^il  picag  are  niviDeB  into  real,  perfonal  ana  nu'irt. 
vide  cap.17.  SCJjep  are  not  callcu  Placita  Corona,  ajs  fomc  Ijatie  faio,  becaufe  t^e  tetng  jure 

Coronx  fijall  ta\je  t^c  fuitc,  auD  Common  plea?,  liccaufc  tliep  be  ^elD  bp  com^ 

mon  perfone.  i?oj  a  plea  of  tlje  Cromn  map  be  Ijoloen  bettoon  common  pcrfong, 

Rsan  appeal  of  mtirtier,  robberp,  rapcfelonp,  mapljemjfc.  ann  tlje  iSing  map 

be  partp  to  a  Common  Pea,  as  to  a  Q_uare  impcdit,  anD  tlje  lifee. 
igoDa  ais  out  of  tlie  do  ficlos  muft  tome  tlie  neln  co?n,  fo  our  oln  boiltis  uo  ejc* 

cellcntip  ejcpouiiDj  ano  ejrpjefss  tljis  matter,  as  tlje  laUi  is  Ijolnen  attljis  nap, 
CUnv.n.i.  C.I.      t^ercfoje  Ghnvill  faitf;,  Placitorum  aliud  eft  criniinale,  aliud  civile i  luljcrc  Placi- 

turn  criminale,  is  Placitum  Coronse  i  anD  Placitum  civile,  placitum  commune,  na*; 

met)  in  tt)is  Statute. 
Eraa.  1.3 f.ioi.b.      3nD  Bradon  tljat  liDcn  \a\txi  tl)is  Statute  toas  mane,  faitt),  Sciendum  quod 
Fkcajli.a.capsS.  omnium  acftionumiive  placitorum,  (ut  indeutatur  ffquivocej  hsc  eft  prima  diviiio, 

quod  quaedam  funt  in  rem,  quidam  in  perfonam,  &  qusdam  mixtati  Item  earum 

quifunt  in  perlonam,  aliacriminalia,  &:aliacivilia,  fecundum  quod  defcendunt  ex. 

malehciis  vel  contradtibus  i  Item  criminalium,  alia  major,  alia  minor,  alia  maxima, 

{ftundum  criminumquantit?tcm. 
Flcta,U,t.cap.i5.      Fleta  taitl),  Perfonalium  injuriarum  qusdam  funt  criminales,  &  quadam  civU 

les  V    criminalium  qusdam  fententialiter  mortem  inducunt ,  qusdam  vero  mi- 
ni me. 
Erlcton  foi.  3. 5.c,     Britton  calletb  t^em  pleas  de  la  Corone,  ann  Common  piea0,  anu  t'[«  Court 

taltctl)  Ijis  name  of  tl)e  Common  picas. 
2Co  treat  of  tlje  jurifnittton  of  t^is  Court,  cotl)  belong  to  another  part  of  t^ie 

IniUtutes,  but  a  toojD  oj  ttoo  of  tlje  ^ntitiuitp  of  t'^e  Court  of  Common  pleas, 

luljic^  is  tl)e  lock  ano  Itep  of  tlie  Common  ilalu. 
Glaov.lib.ii.  C.I.      Glanvill  faitt),  Placita  in  fuperioribus,  &c.  ficut  &  alia  qudibct  placita  civilia, 
&  lib.  2.  cap.tf.     &c.  folet  autem  id  fieri  coram  Jufticiariis  Domini  Regis  in  Banco  refidentibus,  &c. 

^nU  in  anotlicr  place,  Coram  Juftic'  in  Banco  fedentibus, 
Braft.  1.?.  f.iss-b.     Bradon  in  mijcrs  placcs  calls  tlje  Buttices  of  tlje  Court  of  Common  pieas,as 
&  J08.  b.'  '  Glanvill  DiU,  Jufticiani  in  Banco  relidentes,  fo  Callen  fO}  tljat  tljC  ISetums  in  tl)C 

toingS  315encl),  arc  Coram  Rege  ubicunque  fuerimus  in  Anglia,  as^at^  been  faiD, 

iecaul'e  in  ancient  time  it  losas,  as  ^aclj  betn  faiD,  remoi^aUe,  ano  foUolueti  tlje 

l&ings  Court. 
Artk.fuper  Cart.        JSnli  tljcrcfojc  all  MtitS  returnable,  Coram  Jufticiariis  noftris  apud  Weftm. 
cap.r.  are  returnable  befoje  the  3utigcs  of  tlje  Common  pica?,  anu  all  Writs  return 

{i'f" J'^-^-  "P-2*  nable.  Coram  nobis  ubicunque  tunc  fuerimus  in  Anglia,  are  returnable  into  tfcc 
F.N.B.69.a,.         j^i„gg  jigj^clj. 

Bri„o„^  Britton  fpcafeing  of  tlje  Court  of  Common  pleas,  fait^,  Oufter  ceo  voilloms 

«  que  Jurtices  demurgent  continualment  a  Weftm.  ou  ailours,  ou  nous  voudrous  ordi- 

naire a  pleader  Common  pleas,  8cc. 

Fleta  li.c.28.&  54  Fleta  fait^,  Habct  &  (  Rex  )  curiam  fuam  &  jufticiarios  fuos  refidentes,  qui  re- 
cordum  habent  in  hiis,  quse  coram  eis  fuer'  placitata,  &  qui  poteftatem  habent  de 
omnibus  phcitis,  &  adtionibus  realibus,  perfonalibus,  &  mixtis,  &c. 

&  c  12. 7  E  4.<  3      3^  isi  manifeft  tljat  this  Court  began  not  after  tlje  making  of  tljis  ^,as  fome 

D.  &sc.i2.b.  Ijatoc  thought,  foj  in  the  next  Chapter,  ann  Bibers  others  of  thisberp  gjeat 
Charter  mention  is  mabe  De  Jufticiariis  noftris  de  Banco,  tohtch  all  men  bnoto  to 
be  the  iluttices  of  the  Court  of  Common  picas,  commonlp  calleb  the  Common 
31Bench,  oj  tljc  315cnclj,  anu  Dodt.  ano  Stud,  faith,  that  it  is  a  Court  creatcb  b? 
Cuftom. 

2<5  Air.  p.24.  2Chc  abbot  of  B.  claimen  conufance  of  plea  in  Mrits  of  0irife,  9c.  in  the 

times  of  iSing  Etheldred,  anb  Edward  tljc  Coufiffo?,  anb  befoje  that  time,  time 
out  of  mint),  anb  pleabeb  a  Charter  of  confirmation  of  ling  H.  i.  to  hiP  pjebCi^ 
ceffoj,  anb  a  grant,  »c.  fo  tljat  t'^e  Juaicesf  of  the  one  iiPencti,  0?  «f  ttie  ot^CE 
iljoulb  not  intermcbble. 

It 
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5t  appcarctl)  l})  ouk  Sfoilxs  tljat  tl;c  Court  of  Common  piea?  luas  in  tljc  4  £.^49. 
KcignofH.  I.  S9E-?-2i. 

%\)U  tljcre  was  a  Court  of  Common  picas  iu  anno  i  H.3.  \i)l)icl)  toass  bc^  Rot.  pat.  i  H.3. 
fojc  tljis  2ct  i  Maitinus  de  PatelliLiU,  \jua0l)p.%t:tcc)tis  ?3atents  conuitutcD  cljief 
3;ulIiceof  tl)C  Court  of  Common  picas  in  t!)C  firU  vtv:  of  H.3. 

St  is  refol^co  bp  all  tl)C  ^imgcs  in  tk  C-rrljeciucr  Cljamlcr,  tljat  all  i\)t  9  E.453. 
Courts,  viz.  tljc  Mup  JiBcncl;,  tlje  Common  place,  tl)c  Crcljc^iuer,  anc  tlje 
Cljanccrp,  are  tljc  toings  Courts,  anu  Ijauc  ban  time  out  of  mcmojp,  Iiiint  que 
home  ne  poet  fcaver  que  eft  plus  auncient. 

m  Non  (equantur  curiam  noftram.]  JDi^jcrs  fpccial  cafes  are  out  of  2'  H.3. brief. 88?* 

tbiS^tatUte.  Xr.  26E.i.Coram 

1.  %\)t  !^insmap  fuc  anp  action  fonni'Common  pica  in  tlje  linp  ilScnclj,  tms^e  I'^Sam 
foj  tbis  general  act  Dotb  not  crtenu  to  tijd^ing.  '  Kege  Rot.  62. 

2.  *  if  an|i  man  be  in  cuftodia  MarefchaWof  tlje  icings  IBencb,  anp  otijcr  map  31  e  3.  prer.  28. 
Ijaije  an  action  of  SDebt,  Coijcnant,  oj  tbe  lifee  pctfonal  attion  bp  llEill  in  tl>e  i'.^'^'f  V 
3iingS  iiecncb,  becaufe  \)t  tljat  is  in  cuilodia  Marefchalli  ougbt  CO  \mz  tlje  T^%i\sy-  Anic  fup.can'c.4'. 
lenge  of  tbat  Court, auD  tl)is  M  taketb  not  atoap  tljc  piturlenge  of  anp  Court,  pi.  com.  2o8.b. 
becaufe  if  be  fljoulD  be  fuen  in  anp  ocljer  Court,  Ije  fl;oi!lD  not  in  refpcct  of  bis  3°  Afl.p.2o.fimii.' 
Mjiijilcrige  anftocr  tbcre,ani)  fo  it  is  of  anp  officers,  oi  minifters  of  tijat  Court; 

%\)t  lifee  3LaidD  is  of  tlje  Court  of  Cljancerp,  ano  Cfcljecincr.  • 

3.  2np  attion  tbat  js  Qiiare  vi  &  armis,  tobere  tbc  ifiing  is  to  liauc  a  fine,map 
be  purcbafeu  out  of  tbc  Cbancerp,  returnable  into  tbe  icings  315encb,  as  ejedti- 
one  tirmse  trfis,  vi  &  armis,  forcible  cntrp,  an»  tbe  lifee. 

4.  auD  a  replevin  map  be  remotieo  into  tbc  iSings  ffienclj,  becaufe  tbe  Hiing  9  H.7.10. 19  E.3. 
is  to  Ija\3e  a  fine,  anu  fo  it  is  in  an  aifife  bjougbt  in  tlje  Countp  tobcre  tbc  ^^^^^  H  '  h.?. 
^Bingsieencbis.  Itp'r'^f",?'^ 

5.  aibci't  o?iginaIIp  tbc  Kings  315cncb  be  reCrainea  h^  tbis  ^ft  to  boln  pica  bre  661 
of  anp  real  action,  ?c.  pet  bp  a  mean  tbcp  map.  Bs  if  a  Writ  in  a  real  action  be 

bp  ^titigmcnt  abatcD  in  tbc  Court  of  Common  picaSjif  tbis  juogmentin  a  OTrit 

of  Crroj  be  rcijerfeo  in  tbc  !l5ings  SBencb,  ann  tbc  Writ  acjuBgec  grotr,  tbep 

fljall  pjocren  upon  tbat  Mrit  in  tbe  Mings  315cncb,  as  tbe  SEunges  of  tbc  Court 

of  Common  picas  fljoulu  b^^c  Boiie,  tobicb  tbcp  to  in  tbc  ncfault  of  otbers,  foj 

neceffitp,  left  anp  partp  tbat  batb  rigbt  fljoula  be  tuitbout  rcmeop,  oj  tbat  tbcre 

fljoulD  be  a  failer  of  luftice,  ano  tbcrefo?e  Statutes  are  altoaps  fo  to  be  erpoun^  ^'"'  ^^  '^'"°"» 

ten,  tbat  tbcrc  fliouHi  be  no  failer  of  Juftice,  but  ratber  tben  tbat  (boultr  fall  out,  "P*'"*- 

tbat  cafe  (bp  conftruction )  fijouln  be  crccpteo  out  of  tlje  Statute,  toljetljer tlje 

Statute  be  in  tbe  negative,  oj  affirmative, 

6.  3n  a  rediflliiin,  OJ  tbC  lifec. 

f[  Curia  noftra.  ]  ^[re  \»ojDs  collcctibe ,  anu  not  onip  eictcnB  to  tlfje 
icings  OlBencb,  but  into  tbc  Court  of  (iSfcbcciucr.  Vide  Artie,  fuper  Cart,  cap.4. 

Mbcn  judgment  is  giuen  bcfoje  tbc  ^beriff,  ann  tbe  2Cenant  batb  no  gcons,  ^•^•^-  '9o-  224; 
etc.  in  tbat  Countp,  be  map  baijc  a  Certiorare  to  remobe  tbc  ISecojB  into  tbc  ^'^^' 
ilJtngs  ioencb,  ano  tbcre  ba^c  c)i;ccution,foj  tbat  is  not  Placitum.  ^ojmojc  l;ccc#= 
of  in  tlje  fourtb  part  of  tbe  Inftitutes,  Cap.    M  tlje  Court  of  CEfc^equer. 
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REcognitiones  de  nova  difleifina,  8c  de  morte  anteceflbris,  non 
capiantur  nifi  in  fuis  comitat',  &  hoc  modo  5  Nos  vero  fi  ex- 
1^  tra  Regnum  fuerimus,  capital'  Jufticiar'  noftri  mittent  Jufticiar'  no- 

ftros  per  unumquemque  comitatum,  femel  in  ann',  qui  cum  Militibus 
eorund'  com',  capiant  in  com'  illis  affiC  prxdift".  Et  ea  qux  in  ad- 
ventu  fuo  in  illo  comitat'  per  Juft«c!  noftr'  prsdid'  ad  didas  affilas 
capiend'  miflbs,  terminari  non  pHTunt,  per  eofdem  terminent'  alibi 
in  itinera  (uo.  Et  ea  quae  per  eofdem  propter  difficultatem  aliquorum 
articulorum  terminari  non  poffunt,  referant'  ad  Jufticiar'  noftros  de 
banco,  &  ibi  tcrminentur. 

JlBefoje  tlje  mafeing  of  i%i%  &tatutc,t^e  Writs  of  ^ffifc  of  Novel  difleifinjano 
Mordanc'  Wtt  rctumaile,  cither  coram  Rege,  oj  into  t^t  Court  of  Common 

Glanv.l.ij.c.3.&    ^Icag,  atlD  tobc  tafeen  t^Crc,  anO  tl)is  appearct^  bp  Glanvill,  Coram  mc,  vel 

33.  F.N.B.i77.f.  coram  Jufticiariis mcis.    ^ttt  fincc  tl)ii5 Statute,  tljcfc  WritiS  ate  returnable, 

Reglflrura.  Coram  Jufticiariis  noftris  ad  aflifas,  cum  in  partes  illas  venerint  \  ip  fojcc  Of  t^efe 

UOJtiSi}  Mittent  Jufticiarios  noftros  per  unumquemque  comitat  noftrum  femel  in 

anno  ,  qui-  cum  militibus  eorundem  comitatuum  capiant  in  comitat  illis  affifas 

prsdid'. 

Mirror  c.$.  §  2.        €1  Nifi  in  fuis  Comitatibus.  ]  2Ct)ijS  tenten  greatlpto  tlje  eafe  of  tlje 

See  w.2.cap.3o.  Slurojg,  anD  foj  facing  of  cljarges  of  tlje  parties,  anti  of  time,  fo  as  t|ep  mig^t 
foHou  tljeir  Dotations,  ano  yjopet  btiOnefSj  aun  tlje  ratljct,  foj  tbat  t^e  MHz 
of  Novel  difleifin,  UjaS  frequens  &  feftinum  remedium  in  tljofe  Daps,  anD  Us  toag 
t^t  affife  of  Mordanc'  alfo :  3t  is  a  great  benefit  to  tlje  fubjett  to  Ijabe  SvLiiiit  aD#= 
miniftreo  unto  I)im  at  l)ome  in  Ijis  olun  Counttp. 

See  the  firft  part        i^"?  ^n  affife  of  Novel  difleiiln,  anD  affifc  of  Mordanc'  fa  tlje  firil  part  Of  t^C 

of  the  Inflltutes,    Inftitutes. 

Sea.234.  ;3nD  toljere  Bradon  faitljj  Succurritur  ei,  (  i  difleifito)  per  recognitionem  affifaj 

Braa.l.4.toi.i64.  ^Qygg  jJiffeifince  multis  vigiliis  excogitatam,  &  inventam  recupcrandae  pofleilionis 
gratia,  quam  dilTeifitus  injufte  amifit,  &  fine  judicio,  ut  per  fummariam  cognitio- 
nem  abfque  magna  juris  folemnitate  quafi  per  compendium,  negotium  terminetur. 
&«  tljC  Curtumier  de  Normand',  (  CompofeD,  aS  Ijatl)  bffin  fatD,  in  1 4  H.3. )  Sed. 
9i.&93.oftl)c0ffife  of  Novel  difleifin,  toljicl)  being  inbenteD  anD  ftameD  in 

See  the  Preface  of  England,  as  Brafton  anD  otbets  ^jabe  tefiiliieD,  mutt  of  neccfTitp  be  tranfpojteo 

?nftiru?eT°''"    into  Nonmndy. 

OlBut  Mjcre  toe  pieiD  to  Bradon,  ttat  tlje  Sffife  of  Novel  difleifin  toas  fo  ittsf 
Glanv,  i.rs.  c.?.  &  beuteD,  fo  Ijc  muft  pielD  to  us,  tljat  it  boas  a  berp  ancient  indention,  foj  Glanvill 
33.  Cuft'umier  de  ma&etlj  mention  tljereof,  ano  of  tbe  Miit  of  Mordaunc',  as  Ijatlj  ban  faiD,  anD  bp 
Norm,  ubi  fupra.  tlje  Mirror  alfO  tlje  antitiuitp  of  Affife  De  novel  difleifin  Dotb  appear,  lojljo  faitti, 
'^i  aS-*'^"  ^ ' '  *  tbat  tljis  tIRffitit  of  strife  of  Novel  difleifin,  toas  ojDaineD  in  tljc  time  of  Ranulph 
2tfAn.p.24.         de  Glanvill. 

IBut  tbe  cafe  of  26  AlTife  before  toucljcD,  Dotlj  pjobe  tljat  tbe  Mrits  of  Aflife 
are  of  far  greater  antiquitp,  foj  tljere  it  appearctlj  tljat  in  an  Aflife  of  Novel 
diffeifin,  claimeD  toljabe  Conufans  of  |3lca,  ano  Mrits  of  Aifife,  ana  etlier  oji;? 
ginal  MIrits  out  of  tljc  3^ings  Courts  bp  pjcCcription  time  out  of  miuD  of  man, 
in  tlje  times  of  S.Edmond,anD  S.  Edward  tljc  ConfefTo^jiSings  of  tljislSealmjbe^ 
fpje  tlje  Conq^uett,  anDfljcboeD  Diuers  allowances  tljereof:  but  true  it  is,  as  tljc 
ancient  ^uti^ojs  affirm;tl)at  a  neto  fo:mof  Writs  cf  ^{TifCjfo}  tlje  moje  fpaop 

rccoberp 
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rcCODerp  of  poIfcfTion,  tobtclj  Wrc  callCD  Feftina  remedia  teas  iutocuteu  (n  Eng- 
land fince  i\t  CouqUEttj  anD  iMCtC  CallCD  Brevia  de  alTila  novx  difiiiiins  \  teljicl) 
•mxw  fo  altereo  continue  fo  until  tljis  uav,  anti  accojDing  to  tljc  alteration  isi 
titCtJ  in  i\t  Cuftumier,  cap  P3.fol.io7.b. 

3if  an  Bffife  le  tafecn  in  proptio  comitatu,  ano  tljc  tcnarr  plcao,  ant  after  tl)c  24  E.^.a?. 
affifc  is  oifcontinueD  bp  tlje  non  venu  of  tlje  3uttireg,tl)ti  l^a  ejctentis  to  tfce  0f:«  2  E.3.23.1.      » - 
fife,  lutnot  to  a  rcattacljment  tticreuijon,  fojtljat  tlje  2 (fife  ia,.-?fii*tt  arraigneu  '    '^•'' 
ano  e)canunci)  in  tbe  proper  Count]',  ncitljcr  cotl;  tljie  Act  encni.  to  a  ^ISllrit  of 
attaint,  b?ougljt  upon  tlje  wroirt  of  ttjerecognitojsi  of  tlje 'aUtfe ;  :9nii  Ijcccteitlj  ^£.3.55,55. 
agteetljBritton,  toljO  faitib^  Et  tout  conteinc  la  grand  Chfe  des  franchifes,  que  af-  Britton  ^ap^p^. 
cuns  allifes  foient  prifes  in  Counties,  pur  ceo  ne  intent  nul  que  certifications,  &  at-  ^gj^"*"'   '  '  * 
taints  auter  toitz  elire  pledes,  &c. 

0nD  Bradron  faitl),  Et  fi  ad  hoc  fe  habcat  communis  libertas,  quod  aflifa:  extra  Brafton  lib.4.  fol, 
comitatum  capi  non  debeant,  non  fequitur  quod  propter  hoc  remaneant  jurats  in  "^^' 
com  capiendo  ■•,  aliud  enim  habet  privilegium  affifa,  8c  aliud  jurata. 

i3n  affife  \%  bjougljt  in  tljc iiiinp  IJenclj,  tben  Ijeing; in  tlje  Countp  of  SufF.  6  £3.55,5^- 
Cais  it  map  be,  as  Ijatlj  ban  faiti)  of  ianeglping  in  tljat  Countp,  tlje  tenant  pleao  '?  E-3'afl-84. 
in  bar,  tlje  plaintiff  reply  anD  p?ap  i\t  Mxit-,  tlje  lainp  iEcnclj  is  remobeo  to 
Welhn.  ano  t^cre  tlje  pi'  pjapeo  tlje  ^iTifc,  tljis  statute  is,  tljat  tlje  aiTife  fljall 
not  be  taken  but  \\\  tlje  Countp,  ann  nom  tlje  fUings  3i5enclj  i%  in  anotljer  Coun<= 
tp,  ana  tlje  ojiginal  cannot  go  out  of  tljis  place,  foj  iuljen  a  Kecojn  is  once  in 
t|is  Court,  Ijere  it  mull  remain,  toljerefojebp  tljc  aobice  of  all  tlje  3;uriges,tljc 
0f[ifc  inas  atearncn  at  large,  quia  nihil  dicit,  ano  a  Nifi  prius  granteo  in  tlje 
Countp  of  Suff.  tljat  tljcre  migljt  tlje  afftfe  be  taken.  ^  cafe  toojtljp  of  obferba^ 
tion,  Ijo\ij  \i'^  tljis  erpoCtion  botlj  tlje  parties  fute  \cm  pjefcrben,  ano  tljc  pur^ 
bien  of  tljis  Statute  obferbcn. 

^et  in  fome  cafe  nottuitljaanning  tljis  negatibe  Statute,  tlje  SlTife  flioulo  jg  e.2.  Affifegga 
iiot  Ijabe  been  taken  in  Ijis  proper  Countp,  ^nb  tljerefoje  if  a  man  be  titTciteD  of  1 3  e.:?.  jurifd.  23; 
a  Commote  oj  ILojbQjip  sparcljcr  in  Wales,  Ijolocn  of  tlje  toing  in  Capite,  as  Rot.Pariiam.de 
foj  ejcampie  of  Gowre,  tlje  Writ  of  Milt  HjouId  Ijabe  been  birectcb  to  tljc  ^lje#  ?er°  pet?tion«!°' 
riff  of  Gloc.  toitljin  tlje  ISealm  of  England,  aub  albeit  tljc  lanb  of  Gowre  \uas  28  E.s.cap.a.* 
cut  of  tlje  potoer  of  tljc  ^Ijeriff  of  Gloc.  being  out  of  Ijis  Countp,  teitljin  tlje  ' 

bominion  cf  Wales,  anb  tljis  Statute  faitlj  tljat  tljc  0flife  OjaU  not  be  taken  but 
in  Ijis  pjopet  Countp,  pet  was  tlje  %Mz  taken  in  tlje  Countp  of  Gloc.  ano 
Siuogment  tljereupon  giben  anb  affirmeb  in  a  tSQrit  of  CBrroj :  ano  tljc  reafon  \% 

notable,  foj  tlje  ilojb  Marcher  tljOUgl)  IjC  Ijab  jura  Regalia,  pet  COUlb  IjC  not  bO 

%Vi.^itt  in  Ijis  oian  cafe,anD  if  Ije  fijoulb  not  Ijabe  remeop  in  tljis  cafe  bp  tlje  Jiings 

Mlrit  out  of  tlje  Cljancerp  in  England,  Ije  fijoulo  tiabe  rig^t  ann  no  remeop  bp 

3lab)  giben  fo?  tlje  tojong  Done  unto  Ijim,  bciljiclj  tlje  Jlab)  buill  not  fuffer,  anb 

tljerefoje  tljis  cafe  of  neceffitp  is  bp  conttruction  ercepteb  out  of  tlje  Statute. 

3nb  it  teas  teell  faio  in  an  olO  btok,  Quamvis  prohibetur  quod  communia  placita  2oH.3.tic.bre7. 

ron  fequantur  curiam  noftraiTi,  non  fequitur  propter  hoc,  quin  aliqua  placita  fingu-  88 1. 

laria  fequantur  Dominum  Regem,  anb  t^e  like  in  tljis  negatibe  statute. 

^perebp  it  appearetlj  rtljat  31  map  obferbe  it  once  foj  allj  tljat  tlje  bell  CjcpofiJ^ 
tojs  of  tljis  ant)  all  otljet  Statutes,  are  our  bcoks  ano  ufe  oj  erperience. 

^ojc  fljaU  befaibliercof  \\\  tljc  (i!;;tpofition  of  tlje  Statute  of  W.2. 

f[  De  morte  anteceflbris.  3    ^ajtljefittt  part  of  tljelnftitutes,  Sed.234. 
Cuftumier  de  Norra.cap.pS.fol.i  1 5. 

^  Nos  vero  fi  extra  Regnum  fuerimus,  Capitales  Jufticiarii  noftri.] 
SnjiS  Capitalis  Julliciarius  (teljcn  tljC  totng  iS  extra  Regnum,  out  of  tljC  IRcalm) 
istecll  OCfcribeO  bp  Ockham,  R.ege  extra  Regnum  agencc,  bfia  dirigebantur  fub 
nomine  prasfidentis  Juffitiarii  &  teftimonio  ejufdem.    SDljiS  is  flC  tljat  iS  ConllitU*  Roc-  Parlfattient 
tcbbp  ILetters  ^patents  tefjen  tlje?^ing  is  out  of  tljelUngbom,  to  be  cuftos  five  "tf  "'„""•"• 
gardianus  Regni,  kfiepcr  of  tljC  teingCom,  anU  locum  tenens  R.egis,  anb  fo?  InS  ^  E.inu.'il 
lime  is  Prorex,  tuclj  as  teas  Edward  Duke  of  Cornewall  1 3  E.  3,  Lionel  jDuke  of  2 1  £.3.  foi.37; 

dS  Clarence 
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Clarence  2 1  E.  .3.  Sltti  tl)C  telk  to  all  Original  OTritji  tocre  tefie  Lioncllo  filio  no- 
Aro  chaiitrimo  cultode  Angliae&c.  John  iDufeeot  Bedford  5  H.  5.  Richard  SDltfeC 
fif  Warwick  3  E.4.  anfl  maitp  otljecsf,  bcfoje  luljom  ag  feapcrs  of  tljc  iainpom, 
|3arUamcnts  liatic  ban  l)olDcn,ant!  as  ijatlj  been  faiUj  tl)c  teik  of  original  Mrtts 
atcimtiGttljcttamcof  tljEi^ttpcr,  Mjiclj  no  officer  can  bo,  toljen  tljc  Ititng  1$ 
laiitljitt  tljc  Uealm.  3n  8  H.5 .  a  great  tiiicftion  arofe  toljetljer  if  tlje^Sings  ILiew^ 
tenant,  0?  JJttper  of  l;is  liingoom  unner  Ijis telle,  Dotlj  fummon  a|9atliament, 
tljc  iung  lietngliejJonD  3>ca,  ano  in  tljc  mean  time  tlje  iung  return  into  En- 
gland, lufjctljer  rt;e  parliament  fo  fummoneo  tnigljt  pjocati;  it  toas  ooubteD 
S  H.5.cap.i.  tljat  in  pisfentia  majorib  ceflaret  potelbs  minoris,  an5  tljefojC  it  toag  cnatfeD  tljat 

tije  ^'ailiament  fliotilo  p^oceeo,  ano  not  i)c  Biffoltieti  bp  tljc  l:ings  return,  i^otu 
tljat  tljig  statute  ig  tolc  intcnncD  of  fuel)  a  liieutenant  oj  isaper  of  tlje  iiing^ 
Dom,  it  is  pjO\JEti  bp  t1;it£i  3rt  it  felf,  Capitales  Jurtitiarii  nortri  mittent  Juftitiarios 
noftros,  tljat  ip,  tljep  fljall  name  anu  fenfl  Sttlliccsi  bp  autljontp  unner  tlie  great 
g)cal  unocr  tljcir  o\un  tefte,tol)iclj  none  can  00  but  tbe  liing  Ijimfelf  if  Ije  be  pje^ 
rent,  oj  Ijis  iLieutenant,  oj  tlje  keeper  oj  guamian  of  Ijfp  ISingcom,  if  Ije  be,  m 
tljis  M  fpeaketlj,  extra  Rcgnum :  anHti)ij3  C7pofition  is  maBC  ex  verbis  &  vif- 
ceribus  Aftus.  iTut  tljcn  it  ig  OcmanteD,  toljetljer  tljig  locum  tenens  Regis,  feu 
cnitos  Regni,  toas  calleo  capitalis  JulHtiarius  befojie  tlje  making  of  tt)is  2it,  ann 
tbiSDevp  name  poufl;all  real)  in  Glanvile,  UjljO  faitlj,  Prseterea  fciendum,  quod 
fecundum  canfuetudines  Regni,  nemo  tenetur  refpondere  in  Curia  Domini  fui  dc 
aliquo  libero  tenemento  fuo  line  prascepto  domini  Regis,  vcl  ejus  Capitalis  Juftitia- 
rii,  toljere  Capitalis  Juftitiarius  is  taken  fo^  Cuftos  Regni. 
Gianvinib.i2.  ^t  ig to be obfcrbcii, tljat  befojetbcWcignof  teing  Ed.  i.  t][)e!Singg  Cljief 

cap.25.  SuCiccUiasfometime  calleD  fummus  Juftitiarius,  fomctimcpraEfidensJullitiarius, 

Hercoryoumay'*  «nD  fometimes  Capitalis  Juftitiarius.  3"  anno  primoE.i.  Ijig  Cl)ief  3!wttice  toajf 
read  more  in  the  callcD  Capitalis  Juftitiarius  ad  placita  coram  Regetenenda,  ano  focijer  CttCe  i  auD 

4  part  of  the  In-  tljis  Cl)icf  Jufttcc  ig  creatcD  bpMrit,  ann  all  tlje  reft  of  tlje  iutticcg  of  eitlier 
flituccap.  of  the  3£cnclj,byEetters  ¥'atc"t!f« 

Bench"  ^  ^" Glanviles time,  ano  before,  tlie  iSingg 3«fit«i8  tocrc  callet  Jufticis,  tlie 

Gia"nvii.iib.2.c,6.    tetumg  of  Mtitg  bciug  coram  Jufticiis  meis,  fo  as  tljc  iiingg  iufticeg  toerc  antij^ 
Hovencr.foi.413.    cntlp  calleo  Jufticis,  fo;  tljat  tljcj)  ctigljt  not  to  be  onlp  Jufti  in  tlje  concrete,but 
ipla  Jufticia  in  tljeabftrad.  S>ince  tljat  time,  asbptljis  great  Cljarter  in  manp 
placeg  it  appearetlj,  tljep  are  calleB  Jufticiarii  a  Jufticia.  %%t  Ijonourablemannet 
Fortefcuecap.  51.  "f  tl)C  Creation  of  tljefe  ^w^im  lou  map  rean  in  Fortefcue. 

12  H.4.20, 29  Afl".      ^  Alibi  in  Itinere  fuo.  ]  SEljig  is  taken  largelpanDbeneficiallp,fojt|)ep 

1.  27  Afr.5.<?o.    jiiapnot  onlpmakjiaDtojnment  iefoje  tlje  fame  SuiJiceg  in  tljeir  Circuit,  but 

Y'^2H.\  9.         ^^^^  ^^  VVeftm.  0;  to  Serjeants- Inn,  oj  anp  otljer  place  out  of  tljeir  €ixtmy  bp 

b  Rtgiiia.   '        tlje  Cciuitp  of  tl)ts  Statute,  anD  accojting  as  it  Ijau  ban  altoapg  ufeB :  iFoj  con- 

c  48  E.;.7.4'7  AfT.  ttant  alloteance  in  manp  cafes  ootlj  make  iiato. 

!•  39  ^-^f  ?*         a  %\)t  Statute  fpeaking  onlp  of  an  aojojnment  in  0ffifc  of  novel  diffeifin.&c. 

42  e's'.I  I.  ^^'    ^"^  ^^'^  ^  Certificate  of  an  ^ffife  is  toitljin  tliis  Statute. 

=«■  7  H.6.9.  ^  Sed  rerum  progrefTus  oftendunt  multa,  qus  initio  prasvideri  non  polTunt. 

3  E.3.16. 8  Atv.i  s      c  %\\\\t  founo  out,  tljat  becaufe  t^e  Slufticeg  of  ^ffifc  came  not  but  once  in 

^  5  £■?•  an.9«-      tljc  pear,  ano  tljat  anp  atijo?nment  coulo  not  Ijatoe  been  maoe  bp  tljig  jact,unlefs 

14  E.t-aff. 1 10.       ^'-"^  3.«ro;iS  IjaO  gibcn  a  iJCroict,  fo?  tljig  5ct  faitlj,  propter  difRcultatem  aliquorum 

20 £53(1^25!  articulorum,  ano  not  upon  Demurrer,  Doubtful  plea,  Eftoppel, &c.  •*  oj  foj  p?cs» 
22  E.3.5. 29afl;7-  ferbation  of  tlje  flings  |Deace,  ano  no  pjoUiCon  luas  maDebptfiis  0ft,  if  tljcteir 
34  *n^3- 43  ^^'^'  in  tlje  ;ailfife  of  Mordaunc.  IjaD  maoc  a  fo;irain  \)Oucljer,  oj  plcaD  a  fojrain  plea  : 
22  H.(5.i9  ^^'^  ^^^^^^  ^'^^  Ijolpen  bp  tlje  Statute  of  W.  2.  cap.  30.  as  fl^all appear  toljen  m 

come  tljereimto* 
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CAP.   XIII. 


Sfifede  ultima  praefentatione  Temper  capiantur  coram  Jufticiariis 
de  banco,  8c  ibi  terminentur. 


SCtappcaretPpGlanvil,  ttjaticfojC  tljtSl  Statute  tbc  Writ  of  Darrein  pre- GUnviUib.i?;      7 
fcntment  toaji  rctOjliaWe  coram  me  vel  Jullic.  meis.    0nl)  tlje  rcafou  of  tljig  0ct  "p-i^-iS.ip. 
Djas  foj  E]cpc»ition,  foj  Doubt  of  tljc  Iap0.  s^s  &"    '^^ . 

315p  tlje  Statute  of  W.2.  it  ig  yjo^iocD,  tljat  3'uttices  of  Niil  prius  map  gilje  Britton  cap.90.* 

BlUDgment  in  an  iJffifc  of  Darrein  prefentment  ,anD  Quare  Impcdit.  fol.222. 

.  Fletalib.5  c.ir. 

Regifl  fol.jo. 

F.N.B.fol.50. 

~~~"  ~  '  "  W.z.cap.jo. 

5  Mar.Dier  i?5. 
9  Eliz.  Dier  260. 

CAP.   XIV. 

Liber  homo  non  amcrcietur  pro  parvo  delifto,  nifi  flcundum  mo- 
dum  illius  delifti,  &  pro  magno  delido  (ecundum  magnitu- 
dmem  delifti,  lalvo  fibi  contenemento  fuo :  6<  Mercator  codem 
inodo,  ialva  merchandila  (ua,  &  villanus  alterius  quam  nofter,  eo- 
dcm  modo  amercietur  :  falvo  vvainagio  fuo,  fi  inciderit  in  mife- 
ricordiam  noftram.  Et  nulla  prsdiftarum  mifericordiarum  ponatur, 
nifi  per  (acramentum  proborum  Sc  legal ium  horainum  de  vicineto. 
Comites  &  Barones  non  amcrcientur,  nifi  per  pares  fuos^  &  non 
nifi  fecundum  modum  delicti.  Nulla  Ecclefiaftica  perfona  amer- 
cietur fecundum  quantitatem  beneficii  fui  Ecclefiaftici,  (cd  fe- 
cundum laicum  tenementum  fuum,  5c  fecundum  quantitatem  de- 
liai. 

^  Liber  homo. ']  3  free  man  l)atl)  Ijerc  a  fpccial  unnerffanDiiig,  anti  10 
talten  foz  Ijim,  qui  tenet  libere,  fo^  a  ftffi^ljoHierj  aiB  it  is  taken  intlje  venire  fac. 
toijcre  duodecim  liberos,  &c.  homines  are  taken  foj  ftiKljolDcrs,  auti  tlji0  appear*:  . 
ftl)  l)j)  tljis  0rt  toljid)  faitl),  falvo  contenemento  fuo,  Ttuijeteof  nioje  fljall  be  fnia 
in  tljis  (Tbaptci;.  %\)t  too^tg  of  tlji?  ;3rt  being  liber  homo,  it  crteutietl)  as  luell 
to  fole  Cojpojation0,  ag  XSifiiop?,  $c.  as  to  lap  men,  but  not  to  Co?po?ation0  vijew.i.captf." 
aggregate  of  mnnp,  as  fl^apoj  ann  ConmionaltpjanD  tlje  Iike,foj  tljep  cannot  be 
conipjeljenucD  ttnuer  tljcfc  irojus  liber  homo,  &c. 

^  Amercietur.  ~\    KW  ^A  ertent0  to  Amerciaments ,  anii  not  to  w.i.cap.18. 
ifincsimpofetibp  anpCourtof  Juftice:  luljat  amerciaments  be,  auDtoljcte;^  nH4-5- 
of  tljis  luDjti  Smciciameut  cometlj,  fee  tijc  8  bcok  of  mp  R.eports,   [ft  alfo  Lib-s-foi.59»40' 
tljcrc,  tljat  tljis  Statute  is  in  fome  cafes  of  amerciaments,  to  be  intenceD  of  '^'"^y'^'^^  "'^• 
p?ibate  men,  ansnotof  amerciaments  of  jdDfficcrs,  oj  spiniftcrs  of  Suffice,  cianv.  11.9.  ca.n. 
lo  as  liber  homo  is  uot  iutcnueD  of  ^Dfticcrs,  oj  SBinifters  of  3fuaice.    auo  Hcra  \\.2.c.6o. 
liciu,  anu  in  mljat  cafes  tljc  afferement  iljall  be,  pou  fl;aU  alfo  rcao  tljere,  togc;  '^  ^■^-  2'^'°°  '""r 
tl)ct  aUoiuitl)  tl)c  ancient  AutljOis,  antimanp  otljec  Antl}o?itics  of  iialn,  con?  Reem'gl^L  187 
ccrniiig  tbcfe  matters.  ^  "    ' 

3;t  appearetlj  bp  Glanviletljat  tijis  act  luas  matie  in  affirmance  of  tfje  common 
Jlato,  as  hereafter  fljall  appear,  but  pet  tlje  Mrit  dc  moderata  miiericordia, 

C  2  \% 
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xtAddgna  QharU. 


Cap.  1 4. 


Clanvll.  ubi  fup. 


Brafton  lib.3.  fol. 

ii<5. 

Fleta  lib. I. c  43. 

W.i.cap.6. 

1  E.3.cap.4. 
Stat.  2. 
Vet.N.B.foI.ii. 


is  grounBfU  upon  ^jijs  Statute,  foj  it  rccitetlj  t\)z  Statute  ann  giijctt)  remeup 
to  tlje  partp  tl;at  is  cxcciriijdp  amercieo. 

^  Salvo  contenemento  fiio.  ]  ipirft  foj  tlje  toojti,  jiou  (]&all  rcao  it  iti 

Glanvilcj  Eft  autem  mifericordia  Domini  Regis,  qua  quis  per  juramentum  legalium 
bominum  de  vicineto  eatenus  amerciandus  elt,  ue  quid  de  fuo  honorabili  contene- 
mento amittet. 

0nD  Bradon.  Salvo  contenemento  fuo. 

Fleta,  continentia. 

2,iFojtl3CfiEntflfatton,  Contcncment  Cpifictl)  lits  totmtcttanfej  tol)icT)'^e 
Ijatl;),  togctljct  luttl),  ant  ip  rcafon  of  Ijis  fra^ljoiD,  an5  tljercfoje  is  callcc  con^ 
tenement,  oj  continence,  ann  in  tljis  fente  not!)  t^e Statute  of  i  E.3.anti  old  Nat. 
Brev.  itfc  it,  wljcre  tountenance  is  ttfet)  foj  contenement :  tlje  0rmoj  of  a  ^ah 
Dier  is  Ijis  countenance,  tljetcoks  of  a  ^cljoUet  Ijis  countenance,  anti  tlje  like. 

^  Et  Mercator  eodem  modo  falva  merchandifa  (ua. "]  jpoj  2Craue 
a'ttH  SCraffttiuc  is  ti)e  liDcliljiuii  of  a  i^etc'^ant,  ann  tijc  life  of  tlje  Common^ 
luealtl),  loljereintije  i^ing  ano  eUcrp  fubjctt  ijatlj  intcrcft,  fo?  tlje  S^tu^imt  is 
tlje  gcDD  Scatliffc  of  tlje  Mtalm  to  erpojt  ano  iiem  tije  native  commodities  of 
tlje1^ealm,aniito  impojtanti  bring  in  tlje  neceffarp  commodities  foj  ttc Defence 
ano  benefit  of  tlje  JSealm. 

^  Et  villanus  akerius  quam  nofter  eodem  modo  amercietur  falvo 

seetJiefir^P"'   wainagio  fuo.  j   ilpere  Villanus  is  tafeenfoj  one  tljat  is  a  boiiD^^man,  nativus 

Sea  17.  Sr'"'  ^^  ^^"8"'""^  "^  ^"^"^• 

ja  ;illillein  x?>  free  to  fuc,  ann  to  be  fueo,b?  anu  againft  all  men,rabing  i^isJLojB, 

f[  Salvo  wainagio  fuo. ']  vVainagium,ts  tljc  contenement  o%  countenance 
of  tlje  tiainein,anB  cometlj  of  tlje  Saxon  imoju  Wagna,.tB^iclj  Cgnifietlj  a  Cart  oj 
Waine,  toljereiuitlj  ^e  teas  to  00  CSilletn  ferbice,  as  to  carrp  tlje  tiung  of  tlje 
J^ojo  out  of  tlje  fcite  of  tljc  i^annoj  unto  tbe  lio^cs  lanti,  anD  calling  it  upon 
tlje  fame,  ann  tlje  lifte,  ann  it  toas  great  reafon  to  fabe  Ijistoainage,  foj  otljer^ 
toife  t^e  mifcrablc  creatnre  toas  to  carrp  it  on  Ijts  back  i  it  is  faiu  Ijere  Waina- 
gio fuo,  but  pet  tlje  1.0JD  map  take  it  at  Ijis  plcafure. 
%\xi  l)ercb})  it  appearetlj,tl)at  albeit  tlje  Jiato  of  England  isa  ilabJ  of  mercp,vet 
is  it  a  3J.ato  boljiclj  is  noba  turner  into  a  fljaooba,  foj  luljere  bp  tljc  bjifoom  of  tfee 
ilalD,  tljefe  amerciaments  tocre  inftituteo  to  ueter  botlj  bemanbants  ann  plains 
t^^  from  uniutt  futts,  anti  tenants  ann  riefcnbants  from  un|uft  defences,  bobtclj 
mas  tljc  caufc  in  ancient  times  of  fctoer  fuits,  but  nobotoe  Ijabe  h\\t  a  fljabobo  of 
it.  Habemus  quidem  fenatuf-confultum,  fed  in  tabulis  reconditum,  &  tanquam  gla- 
dium  in  vagina  repofitum. 


See  the  firft  part . 
of  t  he  Infiitutes, 
Seft.ija. 


Cicero. 


Mirror  cap. I. 

38E.3.31. 

4H.5.7.9H.5.2. 

19E4.9. 

21  E.4.77.b. 

Mirror  cap.4.  de 

amerciam. 

3E  3.  Coron.370 

Stanf.pl.cor.fol. 

3  5.b. 

Mirror  ubi  fup. 

Britton  fol.iy.b. 

&34.b. 


^  Comites  &  Barones  non  amercientur  nifi  per  pares,  8cc.  ] 
aitljouglj  tljis  S>tatute  be  in  tljencgatibe,  yet  long  ufage  Ijatlj  pjebaileb  againft 
it,  fo;  tie  amerciament  of  tlje  j^obilitp  is  rebuceu  to  a  certaintp,  viz.  a  i?uke 
10 1.  an  Carl  5 1.  a  3lf  ifljop  tobo  batlj  a  llEaronp  5 1.  &c.  in  tlje  Mirror  it  is  fain 
tljat  tlje  amerciament  of  an  CEarl  toas  an  C 1.  ann  of  a  liaron  an  C  marks. 

3;t  is  fain  tljat  a  l^'ifiiop  fljall  be  amercieD  foj  an  efcape  100  1.  0  (I^aoler  fljall 
beamcrcieo  fcj  a  negligent  efcape  of  aiFelon  attaint  100 1.  anbof  aiTelonins' 
oictcD  onl))  5 1. 

3f  a  iSpble  man  ann  a  common  perfon  jcin  in  an  Action,  anb  become  non# 
fute,  tbcp'fljall  be  feuerallp  amcrcieD :  viz.  tlje  igoble  man  at  C  s.  ano  tljeCom^ 
mon  perfon  accoirsing  to  tlje  S>tatu£e,  iljerefojc  toljcn  a  igobleman  i?^  plaintiff, 
it  15  poUcp  ratljcr  to  Dtfcontinue  tlje  Action,  ttien  to  be  non^fuit. 

^  Per  Pares.  ]  )15p  Ijis  Ipeers,  tljat  i^  bp  ^ts  equals. 


%%z 


Cap.  1 5-  S^agna  'Q^am.  Ip 

Snijc  general  tWlfiort  of  pErfon0  bp  rtjc  ilalu  of  England,  t;s  ai);tx  one  tbat  ?5  Eritton  c.2.  f.jd. 
ttoWc,  aurj  in  tcfpcct  of  Ijtjs  nobilitp  of  t\)t  ^m^  l;ouic  of  parliament  j  oj  ciie  of 
jt^e  Commons  of  tljc  Kcalm,  anti  in  refyctt  thereof,  of  tbc  Ijomc  of  Commons 
frtl^arUamenti  anuastljcre  be  5iDers  ucgnts  of  jpJciilitv,  asSDiifecs;,  spav;< 
nucffes,  Carls,  tEUfcoimts  ann  ISarons,  anu  ret  all  of  tljem  are  rompzcljentieii 
toitljm  tljis  \uojt),  Pares,  fo  of  tbc  Commons  of  tbe  Mealm,  tljcrc  be  i5nigljts, 
Cffiuires,  CDcntlemen,  Citizens,  ^comeu  ano  IgitrgcITes  'of  fe\)eral  cegrecs,  • 
ann  vet  all  of  tljem  of  tlje  Commons  of  tlic  Hcalm,  anti  as  ebcri'  of  tbe  i^cbles 
is  one  a  l^at  to  anotljej,  tljougb  Ije  be  of  a  fcueral  Degrtc,  fo  is  u  of  tlje  Com:* 
monsv  ann  as  it  batlj  ban  fain  of  Jjpcn,  foBotlj  itljolD  of  i^obleHlomcnj  tU 
t^er  bp  birtb,  oj  bp  mariage,  but  f-ic  Ijereof  Cip.ap. 

Bracfton  faitlj,  Comites  vero  vcl  Barones,  non  funt  amerciandi,  nifi  per  Pares  Eraft.I.^.f.  n^.b. 
fuos,  &  fecundum  modum  delidi,  &  hoc  per  Birones  dcScaccario,   vel  coram  ipfo  J^["-  ^°^-'^-  Fleta 
4lege.    Nulla  Ecdeliaftica  perfona  amcrcietur  fecundum  quantitatem  bcneticii  fui  vije'^fb,  nigr! 
Eakfiaftici,  fed  fecunduili  Laicurh  tenent  fuum.  Scaccarii  parte  i. 

■  C.4.   Of  Ancient 

f[  Ecclefiaftica  perfona.  ]  i?oj  (Il;cclefiafiical  perfons,  anti  ttjctr  ^x'QtK-.  of'"tVe''£?f°"* 
fities,  ano  Degrees,  f«;  t¥  firtt  part  of  tljc  SnCitutes,  ubi  fup.  ,,ere 'Barons'Tal 

Peers  of  the 

■     ^  Beneficium.  ]  benefice.  Beneficium  i^  a  large  tuojD,  ann  is  tafecn  foj  Realm. 
anj)  Ccclefialf ical  pjomotion  oj  spiritual  libing  toljatfoeuer.  orth?inftitute7 

i^erc  appcaretlj  a  pjibileogc  of  tljc  Cljurclj,  tljat  if  an  (Ecclefiattical  perfon  be  sea.  133.       ' 
amerciet)  (tljougl)  amerciaments  belong  to  tlje  liing)  pet  Ije  fija^j  not  be  amerci=^ 
£D  in  refpcct  of  Ijis  dSccleCaftical  pjomotion,  oj  benefice,  but  in  refpcct  of  Ijis  lap 
fa,  anH  accojtiing  to  tlje  (luantitp  of  bis  fault,  toljicb  is  to  be  afferen  :  anu  Bra-  Braa.1.3.  i.ii6. 
don  fettetb  Dotwn  tbe  oatlj  of  tlje  affercrs  of  amerciaments,  &  ad  hoc  hdeliter  P'eca  1.1.  cap.43. 
faciend'  affidabunt  amerciatores,  quod  neminern  gravabuut  per  odium,  nee  alkui 
deferent  propter  amorem,  S<.  quod  celabunt  ea  qus  audierunt. 


CAP.  XV. 

Nulla  villa,  nee  liber  homo  diftringatur  facere  pontes,  aut  riparia's, 
nifi  qui  ab  antique,  6c  de  jure  facere  confueverunt  tempore 
Henrici  Regis  avi  noftri. 

^ere  it  is  to  be  obferbcu,  tljat  in  tl)C  ISeign  of  J^ing  John,  ano  of  Ijis  eloec 
bjotlier  iKing  Richard,  \nljicb  toere  troublefome  ano  irregular  times,  oiiacrs  op# 
pjeffions,erattions ann  injuries,Uierc  incroacbeo  upon  tbc  sublect  iv.  tbefeitiings 
names,  fo j  making  of  lEuliajarks,  jpo^treffes,  JBjioges  ano  51Eanl?s,  contrarp  to 
iiato  ano  rigbt. 

llBwt  tbe  Kcign  of  Uing  H.  2.  is  commenoeo  foj  tljjffi  tljings,  firtt,  tljat  Ijis 
Pjibp  Coimfel  luere  toife,  ano  ejcpert  in  tlje  Jlalus  of  tlje  Iflcalm.   §)econolp> 
tbat  Ije  tnas  a  great  oefenocr,  ano  maintainer  of  tlje  rigljts  of  bis  Croujn,  ano  of 
tbe  JLatos  of  bis  liiealm.  SDljirolp,  tbat  be  Ijao  learneo  ano  upjigljt  3uoges,  toljo 
Wcuteo  3uaice  accojoing  to  bis  ilatos.  2Eberefo?e  foz  bis  great  ano  ncbcr  op^  See  cap.  35.37. 
ing  bonour,  tbis ano  manp  otljer  Slcts  maoc  in  tbc  ISeign  of  H.  3.  Oo  refer  to  bis  ^^^^j'^'^.j"'  , ^  °' 
Keign,  tbat  matters  fijoulobe  put  in  ure,  as  tbepluere  of  rigbt  accuftomeTiin  ro^.  pariiam.n.lz 
bis  time,  fo  as  tbis  Cbapter  is  a  oeclaration  of  tbe  Common  liaui,  ano  fo  in  tbc  i  ?  r.2.c  5. 4  H.4. 
Mcigtts  of  H.4.anoH.5.  tbe |3arliaments  refer  to  tlje  IHeign  of  !iingE.i.tobo  cap.2.3H.5.  c.s. 
luas  a  ^jincc  of  great  fojtituoe,  toifoom  ano  juttirc. 

ano  oiDers  Statutes  refer  to  !iing  Edw.5.  lubo  was  a  noble,  loaifc,  ano  ij3at='  27  h.$.  cap.2. 
Jifec  JUingj  in  toljofe  neign,  tl)e  Jlatos  oio  pjmcipallp  flouriif;. 

C  Riparia* 


>>  Q  SKd^agm  Qhma.  Cap.  16,17. 


^  Riparia.  1  ^js  \ytU  tafecn  foj  Ripa,toljicl)  t0  extreraa  &  eminentior  tenae 
ora,  quam  fluvius  utrinqe  alluit. 
4  H.  8.  C.I.  2  &  3     %vit  i\)z  niafeing  of  lultoarKiSj  fojttcffcig,  ant  otijct  ti)iugs  of  lifec fetnti,  toerc 
Fhii.  &  Mar.  3.      ,,ot  pjol)ibitE5b?  tl)i£i  'i^A•,  bccaufc  tlje?  coulD  not  be  crctfcn,  tut  citljec  bp  tljc 
^'''"•''  JUine;  bimfef,  oj  by  act  of  patUament. 


CAP.  XVI. 

NUlLx  riparis  defendantur  de  caetero,  nifi  illas  qua?  fuerunt  in 
defenio  tempore  Henrici  Regis  avi  noftri,  &  per  cadcm  loca, 
8c  eofdem  terrxVinos,  ficut  effe  confueverunt  tempore  fuo. 

%\M  tSj  tljat  no  o\nttct  of  tbe  15ahfesi  of  Miberjs  fijaU  fo  appjopjtate,  oj  kap 
tl)e  ISiDcrg  feucral  to  Ijim,  to  ncfent  oj  bat  otljcrig,  citijer  to  Ijabe  paffagc,  oj  fiflj 
tijere,  otljertoife,  tljcn  tl;ev  tuercurcn  in  tijc  ISatgn  of  i&ing  H.2. 

Mirror  cap.5.  §  2.  2L|)i8  Statute,  fattb  tljC  Mirror,  10  Otlt  Of  tlfc.  Car  plufors  rivers  (ont  oreap- 
propries  &  engamies,  &  mife  in  defence,  que  foilount  eftre  commons  a  pillier  & 
ufer  en  temps  l^Roy  Henry  2. 


N 


CAP.  XVII. 

Ullus  Vicccomes,  Conftabularius,  Coronator,  vel  alii  balivi  no- 
ftri tencant  placita  Coronse  noftrs. 


-•  idDne  of  tljc  mifcljicfsi  befojc  tljts  &>tatute  toasi,  %\m  none  of  tijcm  Ijere  na# 
men,  roitlD  commano  tlje  UBifljop  of  i\)t  2Diocef0  to  gibe  t^e  bclinciucnt  ijis  Clcr^ 
Braft.  I.;.  fol.io6.  gp,  toljeve  Ije  OUgljt  to  Ijabe  it,  foj  as  Bradton  faitl^,  Nullus  alius,  prster  Regem, 
Brit.c.104.  f.248.  poiln  Epifcopo  demandare,  &c.  5IuD  tijcrelaitl)  agcectb  Otlt  otljec  cId,  ann  latcc 
8 'e  ? '  g  "  E^'^^  "^^^^^  ^^'^^^  ^^^^  IBinjop  is  not  to  atient)  upon  anj)  inferior  Court,  noj  tljat  anp 
14  H^^i^  15  E.5^.  inferior  Court  can  toiitc  unto,  o:  commanD  tljc  iSifijop,  but  tlje  lung,  (tbat  is; 
conufans4i.  ''  t!)e  Ilitugs  grcat  Courts  of  UecoiD,  ann  fuclj,  as  fince  tijac  time  Ijabe  autljojit? 
14H.7.25.  bp  art  of  parliament. 

Vieiu  ^^'^^'  Suotljer  caufe  tos,  tljat  tlie  life  of  man,  tuliicl)  of  all  things  in  tbistaojio , 

Pafch.'3a  E.  i.     '^  ^'^e  moft  pjccious,  ougljt  to  be  trico  bcfoje  lunges  of  learning,  auD  ciperi* 

Coram  Rege  Kane.  CUCE  in  tijC  JlalUS  of  tlje  iSealm  :  ifoj  ignorantia  Judicis  eft  fspcnmnero  cala- 
The  Mayor  and      rnitas  innocentis.  Et  cum  ex  quo  Magna  Charta  de  libertatibus  Anglia:  alias  con- 
Por7s"co°mpl  in^^  '^'^^^'  ^  ^^^^  quidem  chartam  Dominus  Rex  in  Parliamento  fuo  apud  VVeftm.  an. 
Parliament.         •  i'^eg'ii  fi-ii  28.  ad  requifitionem  omnium  Praelatorum,  Comitum,  Baronum,  &  com- 
munitatis  totius  Regni,  de  novo  concelTit,  renovavit,  &  confirmavit)  placita  coronae 
ipil  Domino  Regi  fpecialiter  refcrvantur,  per  quod  nullus  de  Regno  hujufraodi  pla- 
cita tenere  potelt,  feu  habere,  line  fpeciali  concelljone,  poft  conhrmationcm  charts 
prsdidls  h^£.  Jn  tlje  fame  pear,  ann  term,  Coram  Rege,  a  complaint  bp  tlje 
abbot  of  Fcverfliam,  botlj  cafes  atiuiugco  in  tbe  toings  USentl),  wljcreunto  t^ep 
lucie  referrcti  bp  tlje  Uparliament.  &is,  Michael  17  Edw.  i.  in  Banco  Rotulo.  33. 
Southampton. 

2Cl;c  Cljaptet  of  Magna  Charta  Ijcre  intenneo,  ann  in  botl;  tljc  fain  Kecojus 

CJCpJCffCD, 
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crpjctTcB,  iis  tl)ts  17  Cljay.  of  Magna  Carta  iiolu  til  IjnuD.  l!Dp  tijcfc  UfCOjCSi  ttoo 
tl)ittg0  avc  to  be  obferUeD.  i.  SDljat  tljis  10  a  general  iialw,  bp  reafou  of  tljffc 
too  joe,  Vel  alii  balivi  ™)ftri,  tlUDCt  lllljicl)  UlO  JUS  arc  COmpjcljCUBCti  all  JlltigCg  OJ 

31«flicc0  of  anp  Courtis  of  Siwftice,  2. 0lbctt  it  be  pjoijiccn  bp  tl^e  nintlj  c|ia|^tcr 

of  Magna  Charta,  Quod  Baronesdequinqueportubus,  Scomncs  alii  portushabeant 

ottmes  libertatcs,  &  liberas  confuetudines  fuasv  2Dl)at  tbcfc  general  luc:l)3  niutt  SeePafdi.  g^E-r; 

be  unoerttcDD  of  fuclj  libertiee  ann  cufloms!  onlj),  as  arc  not  aftcrloarBs  in  ilje  The'rHofof 

fame  Cljartcr  bp  crpjcfe  luojns  taken  aiwap,  anu  rcfumeti  to  tljc  Croiun.    0nti  Tinemouthscafe. 

tl)er£fo?e  if  tlje  jpapoj  anti  Igarons  of  tl)c  Cinque  pojts  Ijati  potoer  bcfo?c  tljts  Norchumberi. 

2(t  to  IjolD  pleas  of  tljc  Crotun,  pet  bp  tljis  Srt  of  tl^c  fetjentfcutlj  Cljaptcr, 

tljcparc  abjogateo,  anDrcfumcB:  a  notable  ann  a  leasing  judgment.   JEotlj 

tijcfe  Hecojog  being  toitljin  tluo  pears  after  tbc  confirmation  of  Bing  E.  i.  of 

Magna  Charta,  arc  teojt^p  to  be  reao  ano  obferurn. 

C  Vicecomes.  ]  ^ee  foj  Ijts  name,  officCj  ano  antitiuitp  in  i\t  firtt  part  of  '•  P""^  infiitutcs 
tljclnmtutes,Se(a.234.  sect.  234.248. 

^  Conftabularius.  3  3!£f  tjere  taken  foj  Caflellanus,  aCaftellein,  oj  Con^  Mirrorcap.5.§2. 
Cable  of  a  Cattle,  foj  to  tiotlj  tljC  Mirror  interpret  it.    'Hm  Caftellanus  eft  qui  cu-  ^"g^°"2' f!  5 
llodit  caftelluiTij  aut  eft  Dominus  caftelli  ■-,  ^ttO  fo  Dotlj  Bradon  i  Debet,  Sec.  often-  vidc'cap'.ip. 
dere  caftellano,  ficut  conftabulario  turris,  &c.    3nti  tljcretoitl)  agrectlj  Fleta,  Item  Fleta  lib.2.csp.43; 
nulls  prifcC  capiantur  de  aliquo  per  aliquem  conftabularium,  caftellanum,  prster- 
quam  de  villa,  in  qua  fitum  eft  caftrum. 

0nD  tlje  ^tatttte  of  VV.i.  agreetlj  lierctoitl;,  Des  prifes,  dcs  conftables, ou  caft#-  w.i.  cap.7.  &  jt. 
leins,  faits  des  autres,  &c.  * 

0ttU  Caftellani  tocrc  mctt  in  tljofe  Baps  of  account,anD  autljojitp,  anu  foj  pleas 
of  tljc  Croiun,  ?c.  Ijau  tljc  like  autbo^itp  wtbin  tljeir  pjccinds,  astlje  aljeriff 
ijao  toitljin  Ijis  3f  atlitoick  before  tljig  iitt,  anti  tljep  commonlp  fcalcD  f  toljiclj  35 
Ijatie  often  fan  in  manpj  ano  l;ai)e  caufe  to  knoui,  tljat  fome  of  tbe  ancient  fas' 
jnilp  of  de  Sperham  in  Norft'.  33tD)  toitlj  tljcir  pojtraturc  on  Ijorfeback. 

j|oD]  foj  tlje  number  of  Callles,  in  ancient  time  toitljin  tljts  Mcalm,  Certum 
eft  Regis  Henrici  fecundi  temporibus  Caftella  1115.  in  Anglia  extitifle. 

0no  it  is  to  be  obfcrijc o,  SEljat  rcgularlp  eijcrp  Cattle  toiuainctl)  a  fi^annoj  t  See  the  firfi  part 
fo  as  eUerp  Conttable  of  a  Cattle,  is  Conttable  of  a  spanno.i,  ano  bp  tlje  name  f^'''y'"^' u'?'^ 
of  tl)e  Cattle  tlje  S^nnoj  fljali  pafs,  ano  bp  tlje  name  of  tljc  ^annoj  i\t  €^^\t  ^'    "  °  °  """ 
fljall  pafs.  ^ 

f^i  tljis  toojD,  Conftabularius,  Ijis  office,  ano  antiquitp,  fa?  tlje  fiirft  part  of  Lamb.  leg. Ed.c.2<J 
t^eInftitutes,Sea.37p.  Brifci'^'/°'V.'^o 

0ni)  albeit  tlje  francljifes  of  Hlnfangtljiefe,  ano  ^Tutfangttjiefe,  to  be  ^faru  anti  tJetaHli/cap'.  4° 
netermincD  toitljin  Court  llBarons  belonging  to  S^annojs,  toere  toitijin  tlje  faio  Hovend.  parte  po- 
mifcljief,  pet  toe  fino,  but  not  toit^out  great  inconbeniencCj  tljat  tlje  fame  ^e"*"".  f.  345. 
i)aD  fome  continuance  after  tljis  0ct.    IBut  citljer  bp  tljis  3ct,  oj  per  dcfuetu-  ^'^^'  p^"".  Anno 
dinem,  foj  inconijenicncc,  tljefe  francljifes  toitljin  spannojs  are  antiquascBi  anii  r  p^arL^s  e.  r. 
gone.  •         Roc.  II.  2R.3.10. 

%_  Coronator.  ]  =l^ts  name  is  beriteii  a  Corona,  Co  calico,  becaufe  Ijc  is 
an  jaDfficer  of  tlje  Croton,  anu  Ijatlj  Conufancc  of  fome  pleas,  toljiclj  arc,  ca.llca 

Placita  corons.  '':"'  ' 

i?oj  Ijis  antiiiuitp,  f«je  t'^e  Mirror,  inljo  (■  treating  of  Articles  Gftablittjeb  bp  Mirrorcap.r.  §?. 
tlje  ancient  lyings,  Alfred,  &c. )  faitlj,  Auxi  ordains  fuer  Coronours  in  chefcun 
County,  &  Vifcounts  a  garder  le  peace,  quant  les  Countees  foy  demifterent  del  |,:„^g  ^,^^-.-  . 
gard,  &  Bayliffes  in  lieu  de  centeners,  (  tljat  iS)  CojonerS  in  etCrp  Coimfp, 
atto  S>ljeriffs  toere  ojDainco  to  kap  tlje  peace,  tuljen  tlje  Gratis  bifmitt  tljcm# 
feltes  of  tlje  cuttobp  of  tlje  Counties,  ana  JlBailiffs  irx  place  of  ^uncje^ 
sers.  •  •  .  , 

i?oj  Ijis  tiignitp  anu  autljojitp,  Britton  faitlj  in  tlje  pcrfon  of  ttjc  Ifeing,  Pur  Erit.  cap';  .3.^01.3,' 
ceo  que  nous  volons,  que  Coroners  font  in  chefcun  County  principals  gardens  de  Stam.Pl.  Cor  48,0. 

noftre 
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noftre  peace,  a  porter  Record  des  pleas  de  rioftre  Corone,  &  de  lour  views,  &  abju- 
rations, &  de  utlagariesj  volons  que  ilz  font  eflieus  folonque  ceo,  que  ert  contein  in 
nous  Statutes  de  lour  eledion,  8cc.  * 

Bpt.  brevium.  ^InD  a  Commott  ^erctiant  being  cijotcn  a  Cojoncr,  tuajs  remobcdj  fo j  t^at  \z 
5  E.3.  nu.  ?8.  Re-  itjas  Communis  Mercator, 

giftr.  177.  w.  I.       *  ^p  tije  ancient  Lalu,  ijc  ougljt  to  be  a  tonigljt,  Ijonett,  lopal,  anti  fage,  Et 

"Reeiftr  1 77       ^"*  melius  fciat,  &:  polTit  officio  illi  intendere.  ifoj  tljisi  tcaiS  tlje  polirg  of  pjuDent 

^  antin.utt J),  that  ^fticeris  iiiti  eucr  giiie  a  grace  to  tlje  place,  ann  not  tlje  place  on^ 

ip  to  grace  tlje  Sifficer. 

vide  pofiea  c,  35.     Jiut  wljat  autl)Ojit|)  t)aD  tl)e  ^Ijeriff  in  pleas  cf  i\)Z  Crowi  befoje  i\\%  &ta^ 

GUnv. 1. 1.  C.2.  &  tmg  ^  2[;i,ijj  appearct'b  iip  Glanvill,  tljat  tl)e  S)l)ciiff  in  tlje  aTonrn,  ( foj  tljat  is 

22  E'^'^"fol'»2?'^'  ^^  ^^  intcnoeri)  IjelO  plea  of  tljeft,  in).  \t  faitll  •,  Excipitur  crimen  furti,  quod  ad 

'*'     ■    '       Vicecomitem  pertinet,   &  in  Comitatibus  placitatur  ■,  If  Ht  IjC  map  cntiuire  of  all 

felonies  bp  tlje  Common  llato,  crccpt  tlje  Deatlj  of  man. 
Mirror  cap  i  ^"^  "^^^  autbojitp  Ijati  tljc  Cojcncr :-  JElje  fame  autljojitp  Ijc  noto  Ifjatlj,  ixi 

§  Coroners  &C.5.  cafc  toljen  anp  man  come  toljiolcnt,  oj  untimelp  oeatlj,  fuper  vifum  corporis,&c. 
§2.  Braaon  iib.3.  ab/urationgi,anii  out^laiajic,  gee.  appealjs  of  neatljs  bp  bill,  ?c.  2Dlji$  autljojitp 
f-»2i- Brit. CI.  jif  t|,0 Coroner,  viz.  tlje Cojoner  fdelp to  tafee  an  innictment,  fupcr  vifum  cor- 
cap  1*8  25  "  P^"^*^ '  ^"^  *"  ^^^^  ^"  appeal,  ann  to  enter  tlje  appeal,  ana  tlje  Cotmtremain* 
22  Afl.97,'98,&c.  ti\  to  i\\$  oap.  DlEut  \z  can  pjocceu  no  furttier,  citljer  upon  tbe  muictment,  oj 
3  H.7.  C.3.  Stanf.  appeal,  but  to  tcUtoer  ti&em  otier  to  tbe  Blufticcg.  0nB  tljiis  is  fabeo  to  tljem  bp 
Pi.co.tf4.u6,ii7.*t^e  Statute  of  VV.  i.  cap.  lo.  0nB  t|iiie  appearetlj  bp  all  our  olo  JlBrofeis,  llgofe 

cafes,  anu  continual  experience. 

•ant  fo}  t^e  further  aut^ojitp  of  tlje  Cojoner  in  cafc  of  Ijiglj  SCreafon,  fee 
19  H.(J.  foi.47.     tlje  ffirofe  of  19  H.(5.  fol.47.  ann  confioer  toell  tljereof. 
W.2.C.13. 1 E-3-1     IBut  tlje  autl^ojitp  of  tlje  ^lieriff  to  Ijear  ano  Determine  tljeft,  oj  otljec  felons 
?e"  ^'■^TiX    "'^^^  ^?  tie  Common  ILatt,  c  ercept  tlje  ncatlj  of  man)  in  tlje  SCottrn,  i%  to^ollp 
cap.4."  tafef n  atoap  bp  tljis  Statute,  Ijotobcit  Ijis  potoer  to  tafee  iuDictmcnts  of  felo# 

«ies,  an»  ot|jcr  mif^mus  luit^in  Ijis  jurifnitfion,  is  not  taken  atoap  bp  t^ist 

jatt. 


CAP.    XVIII. 

SI  quis  tenens  de  nobis  laicum  feodum  moritur,  8c  Vic',  vel  Bali- 
vus  nofter  oftendat  literas  noftras  patentes  de  (umraonitione 
Qnoftra']  de  debito,  quod  defundus  nobis  debuit:  liceat  Vic',  vel 
balivo  noftro  attachiar' ,  &  imbreviare  omnia  bona  &  catalla  de^ 
funfti»inventa  in  laico  feodo  ad  valentiam  ipfius  debiti,  per  vifum  8c 
teftimonium  legalium  hominura,  ita  tamen  quod  nihil  inde  amovea- 
tur,  donee  perfolvat  nobis  debit',  quod  clarum  fuerit,  Sc  refiduum 
relinquatur  executoribus  ad  faciendum  teftamentum  defunft'.  Et 
fi  nihil  nobis  debeafeur  ab  ipfb  ,  omnia  catalla  cedant  defunft' : 
Salvis  uxori  ejus,  &  liberis  pueris  fuis,  rationabilibus  partibus 
fuis. 

^^uh^^Thi'     ^P  ^^^^  Cljapter  tljjee  tljings  are  to  be obferijen •,  ifirft,  Cljat  tlje  teing  bp 

27  E. 3.88. 29E.3.  Ijis  p;ercgati\)c  fliall  be  pjcfertcti  in  fatisfaction  of  \i%  Debt  bp  tlje  dijcecutojs, 
13. 41  E.3. 15.  bcfoje  anp  otljer  :  ^econnlp,  2Clj8t  if  tlje  Crectitojs  Ijalic  ftiffiricnt  to  pap  tlje 
41  E.3.cxecut.38.  jftingsnebt,  tljeljcir  tljat  is  to  bear  tlje  countenance,  ano  fit  in  t!ie  feat  of  \\i 

28  b!*33  H  8  0.39'.  ancelJcr,  oj  anp  purcljafer  of  Ijis  lantis  fijall  not  be  cljargeir.  STljirDlp,  31f  no* 
See  before  capis. '  tiling  b^.otting  to  tlje  King,  oj  anp  otljer,  all  tfie  Cljattels  l??aU  go  to  %\z  ufe  of 
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tlje  DcaD,  tliat  iis,  to  l)i0C'trcutoji8  oj  SnmiiuftratojSj  fabttig  to  Ijis  Mifc  ano 

Cljilnjen  tljetr  rearonablc  part0j  toljitlj  10  coniiUum,  anu  not  pixceptum  i  anu 

jlje  nature  of  a  failing;  rcgularip  is,  to  fa^e  a  fo?mcr  ngljtj  ano  not  to  gt\3C  oj 

treate  a  netoj  ano  tljcrcfojc,  tul)Crc  fuc|)  a  CuCon;  ^j  tljat  tl;c  Mifc  anc  Cljil;^  Mirror  cap.?.  §  2. 

Djen  fijall  IjabC  tljC  Mrit  de  rationabili  parte  bonfcrum,  tljis  Statute  faUcil)  it.  Glanv.lib.ia.c.ao. 

^no  tljis  Writ  Dotlj  not  Ijjc  luittotit  a  particular  Cufiom,  fo;  tljat  tJjc  ticirit  in  P"i!°"  '•^'oi-^o. 

tfee  Kegiftcr  i?  grounncn  upon  a  Cuftom,  iDuJjiclj  (as  Ijntlj  liecn  faiuj  is  fauco  ijp  Regift"^^^;  "■^*'' 

tljip^tt.  34  E.r,  detinue 

+3ieut  tljat  it  toas  ueDcr  tlje  Common  liato  (tljoiigljtljcre  be  great  ijarictv  in  *^'-  i  E.a.ib.jd. 

itofesj  l;ear  Wt  Bradon  fait^,  toljO  tojOtC  fcon  after  tlliS  ^cr,  Neq-,  uxorem,  neq-,  '7  |-2-  ib-  ?8. 

liberos  amplius  capere  de  bonis  deiundi  patris  vel  viri  mobilibus,  quatu  t'uerit  eis  fiE.z'.^rn'd'er^. 

fpccialiter  relidum,  nifi  hoc  fit  de  fpeciali  gratia  tellatoris,  utpote  li  bene  meriti  39  E.g.'d.io. 

m  ejus  vita  fuerint,  &c.  vix  enim  inveniretur  aliquiscivis,'"qui  in  vita  magnum  17  E.g. 17.  40  E. 

quaelium  faceret,  fi  in  morte  fua  cogeretur  invitus  bona  lua  relinquere  pueris  indo-  3'?8.  jE.j.det. 

ftiSj vel  luxuriofis,  &  uxoribus male  meritis :  &  ideo  necellariura  elt  valde, quod  ijlis  \\'J.zu'^i'^K. 4. 

in  iiac  parte  libera  facultas  tribuatur.  Per  hoc  enim  toilet  maleticium,  animabit  ad  Sever.  30*. 

virtutem,  &  tam  uxoribus,  quam  liberis  bene  faciendi  dabit  occalionem,  quod  qui-  31  H.g.  Rationab, 

dem  non  tieret,  fi  fe  fcirent  indubitantw  certam  partem  obtinere  etiam  fine  teftatoris  ?■*"£  ^'■°:^; , 

•"  Bract'l  2.101.01. 

voluntate.  ■,         ■    .      j^  ^  Note  the  reafotl 

llEitt  ttie  acmiuiCratojs  of  a  man,  tljat  me  mtcttate,  oj  ejcecutoj  of  anj»,  tljat  hereof  maketh  a- 
mabe  no  oifpofition  of  Ijis  toljole  pcrfonal  cftate,  gamSj  Debts,  ann  cljattels,  tlje  galoft  perpetuities 
0Dminittrato^s  oz  tBrecutojs  after  tlje  Debts  paio  ann  WiiW  perfojmeB,  ougbt 
not  to  take  an^  tljing  to  Ijis  oj  tljeir  oton  ufe,  but  ougljt,  tboHgb  tbere  be  no  par^ 
tiCHlac  Cuftom,to  Di\)iDc  tljcm,  accojomg  to  tljis  3'catutc :  ano  tbe  faio  ancient 
anti  latter  autbojities  1  tljan  Itnbicb  tljete  can  be  no  better  cireflion;  map  giiioc 
tljem  tberein:  ann  tljis  rig^t  fiotlj  tljis  Statute  of  Magna  Ghana  fabe  bp  tljefe 
toOjDS,  falvis  uxori,  &  liberis  fuis,  rationabilibus-^artibus  fuis.  ^o  as  tljouglj  tlje 
Statute  fiotb  gibe  no  Action,  pet  tljeir  parts  are  fa\)CD  Ijetebp,  toljictj  bp  Glan- 
vile,  ann  otber  ancient  0Htljojs  appear  to  belong  to  tljemi  ano  tbc  Crecuioj  oj 
^ominittratoj  fliall  be  allobjeD  of  tl)is  biHribution,  accojbing  to  t^is  Statute, 
upon  Ijis  account  before  ilje  ;i)ji3inarp. 


CAP.  XIX. 

Nlliius  Conftabularius,  vel  ejus  Ballivus  capiat  blada,  vel  alia  ca- 
talla  alicujus,  qui  non  (it  de  villa,  ubi  caftrumfuum  fitum  eft, 
nifi  ftatim  reddat  denarios,  aut  refpeftum  inde  habere  pofiit  de  vo- 
luntate venditoris :  Si  autem  de  villa  ilia  fuerit,  infra  quadraginta 
dies  precium  redd'. 

^ere  alfo  it  appcaretlj,  t|)^t  in  tljis  Ctjapter  Confiabuiarius  is  taliett  foj  Ca-  see  vp-.i.  cap.7i 
ftellanus :  anD  tljis tafetng bp  Caftalleins,  t'^ouglj  tlje  Caftle baas  feept  foj  tljc  iiej=  &  3 «• 
fence  of  tlje  Mealm,  toas  an  unjuft  oppjeffion  of  tlje  &>ubject,  ano  tljis  erpjeflp 
appearctb  bp  tlje  Mirror,  Ceo  que  eft  defcndu  a  Conltables,  a  prender  Ic  autre,  de-  ^■"°'^  "P-^  §  2» 
fend  droit  a  touts  gents  de  cy  que  nul  difference  parenter  prife  dautrui  maugre  foen, 
&  robbery,  lequel  eel  prife  foit  de  chivalls,  dc  vitaille,  de  marchandife,  de  cari- 
age,  deolliels,  ou  desautres  manners  debiens.  auD  tl)is  appcaretlj  alfO  bp  Flcta, 
1.2. ca43. Quia  multa  gravamina  mukis  inferuntur  per  diverfas  dillridtiones,quaE qui- 
dem  fub  colore  prifarum  advocantur,&c.  inhibetur  in  MagnaChartadelibertatibus,  ^^  £^  ^^^^^ 
&c.  no  purijepancc  fljall  be  taken,  but  onlp  foj  tlje  Ijoufes  of  tlje  lining  ano  23  h.6.  cap.2. 
filuan,  anti  foj  no  otljcr  pevfon :  fo  as  tlje  gtitbance  before  tljiSj  ano  otljcr  like 
^tts,  is  bjljollp  taken  atoap, 

F  GAP. 


j^  S^agna  (Jbana.      Cap.  2  0,2 


CAP.   XX. 

NUUus  Conftabularius  diftringat  aliquem  Militem  ad  dandum  de- 
narios  pro  cuftodia  caftri,  fi  ipfe  earn  facere  voluerit,  in  pro- 
pria perfbna  fua,  vel  per  alium  probum  horainem  faciat,  fi  ipfe  earn 
facere  non  poffit,  propter  rationabilem  caufijim.  Et  fi  nos  abduceri- 
mus,  vel  miferimus  eum  in  exercitum,  fit  cjuietus  de  cufi:odia  caftri, 
fecundum  quantitatem  temporis,  quo  per  nos  fuerit  in  exercitu,  de 
feed'  pro  quo  fecit  fervitium  in  exercitu. 

^tu  Conftabularius  is  ta&cn  in  t%z  fojtnct;  fcnfe:  fat^c  firft  jpart  of  tljcln- 

ftitutes  Secft.pd. 

^ae  tl)i!S0d:  in  Fleta :  0mi  note,  tIjtiS  0rt  CcoMfiffi«g  «l3on  tiiio  bjanci^fs)  is 

Fietaiib.2.ca,4?.  Beclaratoj})  of  tltjc  Common  JlaDJ,  fojfirtt,  t^at  Ijctlat  ijeiohp  Cattle  gam. 

See  the  i  part  of  tljat  10,  to  feet})  a  totoct,  oj  a  gatt,  oj  fuel)  Ufe0  of  a  Cattle  in  time  of  OTar  migljt 

the  innic.p5.       jjo  {^^  f (t|,pf  jjp  {jimfelfj  oj  bp  anp  otljer  ftifficient  pcrfon  foj  l)tm,  ana  in  lji3 

flace.  0nfi  fonie  |)oHj  bp  fuclj  ferbice,  ajs  cannot  oo  it  iv.  perfon,  ais  ^apoj  ano 

Comminalt j>,  SCf an  ano  Chapter,  jlBifljopp,  jabbotg,  9c.  Hinfantis  ieing  pttrclja;* 

ferg,  taomcn,  ano  tlje  lifee,  ano  tljcrefojc  tljcp  migljt  mafee  a  oeputp  bp  ojner  of 

tlje  Common  lato.  31f  ttoo  Jopn^tenantsi  ijolo  bp  fttclj  fetbice,  if  one  of  tljcm 

jierfojm,  it  i?  ftifficient. 

ifojt^efeconDj  tf  fuci^a  SCenantbc  fap  tlje  !^ing  ko,  oj  fent  to  Ijiis  iiott,  in 
time  of  War,  t^t  aCenant  iis  ejcctifeu  ano  (luit  of  Ijiis  fcrbicc  fo j  keeping  of  t^e 
Cattle,  either  bp  Ijimfelf,  oj  bp  anotljer  During  tljc  time,  tljat  Ije  fo  Cerbe  t%e 
JSing  in  %i$  l;oft,  foj  tljat  toljen  tlje  ©ing  commanoetlj  i^is  ferbice  in  Ibi?  Iiolf, 
ijc  oifjjcncrtlj  buiti)  Ijig  ferbicc  bp  rcafon  of  Ijisi  tenure,  foj  tljat  one  man  cannot 
fetbe  in  pccfon  in  tboo  placcg,anfl  bJljeu  Ije  ferbe?  tlje  !^ing  in  pcrfou  in  one  place, 
l)C  ig  not  bouno  to  finb  a  oeputp  in  tlje  otljer,  foj  Ije  is  not  bounn  to  make  a  oc^ 
putp,  but  at  Ijis  plcafttce,  ano  tljiis  ijs  alfo  tieclaratojp  of  t^e  ancient  Commcn 
3LaU).  &a  tlje  ftcft  pai;t  of  tlje  Inftitutes  1 1 1 . 1 2 1. 


CAP.    XXI. 


W.I.  C.I.  verb.  &  1^  I  Ullus  Vicecomcs,  vel  Ballivus  nofter,  vel  aliquis  alius,  capiat 
que  nui  face  &c.  \^^  equos,  vel  careclas  alicujus  pro  cariagio  facicndo,  nifi  reddat 
capT.  ^^"  ""'  liberationem  antiquitus  Statutara,  fcilicet  pro  una  carefta  ad  duos 
Regift.foi.93.  equos  decern  denarios  per  diem,  &  pro  carefta  ad  tres  equos  qua- 
f7"f  Brktonfoi*  tuordecim  denarios  per  diem.  Nulla  carefta  dominica  alicujus 
33'3'^-38.  perfon^e  Ecclefiafticx,  vel  militis,  vel  alicujus  Domini,  per  ballivos 

feecap  iti  e^°"    "oftros  capiatur,  nee  nos,  nee  ballivi  noftri,  nee  alii,  capiemus  bo{^ 

cum  alienum  ad  caftra,  vel  ad  alia  agenda  noftra,  nifi  pc^  voluntatera 

illius,  cujus  bofcus  ille  fuerit. 
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2Cl)is  Cljaptcc  conCCctlj  of  tl;?ffi  bjancljc?,  Mje  fitft  fcctctlj  coluii  tijc  anrtcnt 
^ire  Dj  allDtoancc  foj  tljc  carriage  foj  tlje  JStiig  ■■>  ti;e  fcconr;  fcttctl;  tioton, 
Uj^o  arc  cjccmytcti  from  tijat  carriage  i  tl;e  tljirti,  concerning;  purbepancc  of 
moot). 

iFo;  tije  firff,  tl)C  carriage  mutt  ietaftcn  foatljciSing  anu  Cttsiu  onip,  anu  w.r.  cap.i.&  32. 

fojno  OtljCtj  implieO  in  tjjcfe  IIJOJCP,  Nullus  Vicccomes  vel  ballivus  nolkr,  ano  ?^  E-3-  <^^P-»' 

tl)ijs is  ejcplaineu  l)}) Diucrg  otljcr  Statutes!,  anu Ij) cur 2f ccfeg.  s.s  "•j'/ "p?- 

2i:i)e  Ijire  cj  allotoance  is  ccrtainip  ctpKlTcD,  nsancicntip  mte,  Reddat  libc-  &  L  2  2*e.Y' 
rationem  antiquitusStatutam  ;  ,^0  aS  tl)i3  alio  ig  tCClarato:p  of  t!jC  ancient  3[a\i),  Barressp. 

anD  ti)el)irecj  allowance  ougbt  to  lie  paio  in  Ijanflj  foj  tlje  Statute  faidj,  Nui-  7  Hs.m.wafte. 
lus  capiat,  &c.  nifi  reddat,  &c. 

;anlj  t|}i0  liberatio  antiquitus  Statuta,  tg,  Cas^  it  appcarctlj  "b^tljiiS  0£t;  per  diem, 
bp  t^e  uai'. 

Aver-penny,  ant)  avcragium,  arc  too?B0  common  in  ancient  Cljarterf,  ann  Cg^: 
nific  to  l)c  free  from  t^c  Jaings!  carriages,  cum  averiis,  ano  tijie  is  meant  tolicrc 
it  is  faiD,  Aver-penny,  hoc  ell,  quictum  cile  de  diveriis  denariis  pio  ^  avcragiis  Raftall*i.  carra- 
Domini  Regis.  giis cum  averiis. 

JFo;  tlje  recoKD  tjanclj :  i^o  Demean,  oj  pjoper  Cart  fo;  t^e  neceCTarp  ufc  of  w  i.cap.r. 
anp  Ccclcfiailical  pcrfon,  oj  of  anp  linigljt,  o:  of  anp  iojD,  fo?  o?  abcut  tljc  oc^  uE-^-cap.!. 
mean  ilanus  of  anp  of  tljem,  oiigljt  to  Ije  tafecn  foj  tlje  icings  carriage,  Itit  tfjep  '  \"  "p?- 
arc  cxempteo  bp  tlje  ancient  ilaVn  of  Eng'  id  from  anr  fuel)  carriage.  chart^pmVKs 

2Dl)is  Statute  cjctemjet^  not  to  aitpycrfondjcclertaaical,  of  teljat  eUate,  oj#  Fktaiib.3.  cap  5.' 
ncr,  oj  tiegrit  foeijcr :  anu  tW  toas  an  ancient  pjiuilenge  belonging  to  ^olp 
Cljucclj. 

^Ifo  it  cjctenDctl)  to  all  Bcgrees  anti  ojters  of  t'^e  Icffer  ann  greater  j^obilitp, 
Dj  SDignitp,  as  of  i^nigl)tl)CDti,  SDukes,  ^^arciHcffcs,  Carls,  tHtfcounts,  ann  'm^^ 
tons,  foj  albeit  tljereUicrcnoSDukeSj^arciuefrcSjOjOiicountstottljin  England 
at  tVe  mafeing  of  etc  a>tattuc,  pet  tljis  S>tatULe  notlj  erteno  to  tliem,  foj  djcp 
are  all  Domini,  jLojDs  of  parliament,  anti  of  tlic  2f  aronp  of  England  ■■,  ano  rtjis 
alfo  luas  an  ancient  pjiijilcoge  belonging  to  tljefe  ojoers  anu  nignitics :  ana 
alltliis  concerning  tljc  Ccclc&attical  anuaCcmjjojal  S>tate\uns  Camcnga  otl;cc 
things  foj  tlje  anijancement  ant)  maintenance  of  tljat  great  yeace^maker,  ann 
iouc^jolner,  iofpitalitpj  one  of  i%z  ancient  ornaments  ano  commencatiDns  of 
jt^e  ifeingcom  of  England. 

acijc  tl)irj)bjanclj  is,2nijatncitl)ert^ciliing,nojanpof  IjisJlSaplics  ojasini^  w.r.cap.i.  &  32. 
ffcrs,  fljall  take  tl;c  ticoti  of  anp  otljcr,  foj  tljC  teincjs  CaCles,  oj  otljer  neceHa^^  !f  „  s  ca'p  i?^  ^' 
rics  to  be  cone,  but  bp  tlje  licence  of  Ijim  iuljofc  tocou  it  is,   0nD  all  3»tatutes  5  eiiz  op  g:" 
mace  againtt  tljts  bjancl)  (amongtt  otljers)  befo?c  tlje  parliament  of  42  E.  3.  7  h  ?.tit.wa.i4i. 
are  rcpcalcti :  ^\x^  tljis  bjancli,  amongtt  otljcrs  Ijatl)  Cas  Ijatlj  ban  faioj  ban  u  H.4.28.Pi;Com. 
confirmcti,anr)CommantieDtobevut  ine.recuticnat32  g>efrionsof|3arliamcnt.  5"' 
;anl>  fo  it  teas  rcfoHjcti  bp  all  tlje  3ucgcs  of  England,  ano  lEarons  of  tlje  Gr^  Mif  .^'b ''r  foived 
t%c(\v.u,  Mich.  2  Jac.Reg.  upon  mature  nclibcraticn  ■,  anu  tljat  tlje  i!:.ing5  pur-  i ,  h  4  fo.28.  No 
Uepoj  coulti  take  no  SCimber,  growing  upon  tlje  inljeritance  of  tlje  Subject,  be^  purveyance  of 
caufe  it  teas  parcel  of  tljc  inljeritance,  nomojctljan  tlje  inljeticance  it  felf.  s^'^'-'^ccaufeitis 
mijcreof  tlje  J^mg  ano  Cotmftl  being  infojmeti,  tljel^ing  bp  l)is  Pjoclamati^  Pj'^^„°/  ''^^  "''^' 
on,  bp  aD^ice  of  Ijis  Councel,  unner  tlje  great  ^eal,  23  Aprilis,  anno  4.  tierlarcD  see47  e.?.  fo  13. 
t%t  iLatU  to  be  in  tljefe  mojUS  :  Firrt,  when  we  were  informed,  that  fume  infc-  Iflue  taken  upon 
riour  Minivers  had  prcfumed  to  go  fo  far  beyond  their  Commiirion,  as  they  have  '^^  fale  of  timber 
adventured,  not  only  to  take  Timber  Trees  growing,  which  being  parcel  of  Our  f^^  reparadon  o^ 
Subjedis  inheritance,  was  never  intended  by  Us  to  be  taken  without  the  good  will,  "  '.  .~i 

and  full  confent  of  the  owners,  but  have  accultomed  alfo  to  take  greater  quantities 
of  provificns  for  Our  houfe  and  Stable,  than  ever  came,  or  were  needful  to  Our 
ufc,  &c.  as  bp  tlje  faiopjodamation  bearing  cate  23  Aprilis,  anno  4  Jac  Reg, 
appearctl).  ^nODiuerspur^jepo^stoere  accojning  to  tljc  fain  refolution  cf  tljc  ■"'^i 

3uegcs  puniajca  in  tlje  ^tar#cljambcr,  foj  pur^jeping  of  STimljer  grctoing, 
initljout  tljc  confent  of  tlje  i©teuers. 

V  2  Bofcus 


3^ 


Fkta  ub:  fupra. 
PI.  Com.  2^. 

Marlcbr.cap.j. 


?4  E.I.  Vet. 
Magna  Charca. 
fol.37.  2  Pare. 
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Bofcus  is  an  iincicut  iMO?t!  iito  in  tlje  ILalu  of  Englandjfoj  all  mannet  of  taojij, 
anD  tl)e  Italian  ufctlj  tl)c  tuo?ti  bofco  in  tlje  fame  fcnfe,  ana  tl)e  French,  boys, 
accojuinglp.  Bofcus  is5  titoiDcti  into  ttoo  fojtiSj  vi7.  Ijiglj^tomti,  haut-boys,  oj 
timber,  auB  €o^picc#lucDij  (fo  callcn,  Ijccaufc  it  is  nfuallp  cut)  oj  unDertoeoo. 
^igljtoroD  i?  yjopcclp  calico  Saltus,  Quia  arbores  ibiexiliunt  in  altum.  3;t  ig  callCO 
in  Fleta.  maeremium. 

SClje  Common  JLaw  Ijatl)  fo  aumcafttccD  t\)t  P;croptiic  of  tl)e  Mn^,  as  Iji, 
cannot  tafee,  noj  pjcjuoice  tl)e  inljeritance  of  anp,anB  (ag  Ijatlj  ban  faioj  a  matt 
]^atl)  an  inljcritancc  in  H%  tucDOs. 

0nti  f©  tl)C  Statute  of  Mirkbridge,  Anno  52  H.  3.  Magna  Charta  in  fingulis 
teneatur,  tarn  in  illis,  qua;  ad  regem  pertinent,  quam  ad  alios,  anii  31  0tI)CC 
&tatittcg.  ^0  ag  all  p?ctcnce  of  p?erogatiDe  againfl  Magna  Charta  ijs  ta&en 
atoap. 

&it  Ijcccaftcr  tlje Crpofition  of  t\t  §>fatutc  De  tallagio.  Anno  34  E.i.  &  dc 
priiis,  Anno  18  E.2.  vet.  Magna  Charta,  fol.125.  i  part. 


GAP.  XXIL 


NOs  non  tenebimus  terras  illorum,  qui  convifti  fuerint  de  felo- 
nia,  nifi  per  unum  annum,  8c  unum  diem,  &  tunc  reddantur 
terrsB  ill^e  Dominis  feodorum. 


Gknr.U.7.ca.i7. 
fol.59. 


%W  appcarctli  bp  Glanvill,  to  be  mte  to  tljc  iiing  bp  %\^  ancient  ^jeroga^ 
tite,  foj  Ije  faitl),  Sin  autem  de  alio,  quam  deRege  tenuerit  is,  qui  utlagatus  eft, 
vcl  de  felonia  convidt.  tunc  quoque  omnes  res  fuse  mobiles  Regis  erunt,  terra  quoq-, 
per  unum  annum  remanebit  in  manu  Domini  Regis,  elapfo  autem  anno,  terra  ea- 
dem  adredumDominum,  fcilicet  ad  ipfum,  de  cujus  feod'  eft,  revertetur,  verunta- 
mcn  cum  domorum  fubveriione,  &  arborura  extirpatione. 

SCijis  Cljapter  of  Magna  Charta  Botlj  cjcpjefs  tljat  \ii%it%  totl)  belong  to  tlje 
Jfttng,  viz.  tlje  pear  anu  tlje  oap,  anu  omit  tlje  Wafte,  ag  not  belonging  to  i^im, 
ann  tljis  ip  notably  eicplainen  bp  our  ancient  iBtofegi  luitl;  an  uniform  content : 
Braaoniib.  3.  foL  Bradton  treating  of  tlje  pear,  ann  tljc  nap  in  t\M  cafe  duc  to  tljc  feing,  faiti^. 


129.  8s  137. 


Nota; 
Provifum  fulr. 


Brltton  cap,  J. 
foI.i4. 


Fleta  Ii.i.cap.23. 


Sed  qus  fit  caufa,  quare  terra  remanebit  in  manibus  Domini  Regis  ?  Videtur  quod 
talis  eft,  quiarevera,  cum  quis  convidus  t'uerit  de  aliqua  felonia,  in  poteftate  Domi- 
ni Regis  erit,  profternendiiedificia,  extirpandi  gardiana,  &arandi  prata,  &quoni- 
am  hujufmodi  verterentur  in  grave  damnum  dominorum,  pro  communi  utilitate 
provifum  fuit,  quod  hujufmodi  asdiiicia,  gardiana  &  prata  remanerent,  &  quod  Do- 
minus  Rex  propter  hoc  haberet  commoditatemtotius  terraeillius  per  unum  annum, 
&  unum  diem,  &  fie  omnia  cum  integritate  reverterentur  in  manus  Dominorum 
capitalium,  nunc  autem  petitur  utrumque,  s.  finis  pro  terminOjSc  fimiliter  pro  vafto, 
&  non  video  rationem  quare,  &c. 

^nu  Britton  treating  of  tlji?  ijerp  mattcrjfaitli,  Lour  biens  mobles  font  les  nous, 
&  lour  heires  difherit  &  voilons  aver  lour  tenements  de  qui  que  unques  font  tenus, 
leanSc  le  jour,  ilTmt  que  lour  heritages,  demourgentun  an  &  un  jour  in  noftrc 
maine,  fi  que  nous  ne  faifons  cftre  perie  les  tenements,  ne  gafter  les  boys,  ne  arer  les 
prees,  ficome  lenfoloit  faire  in  remembrance  des  felons  attaints,  &c. 

Fleta  faitlj,  Si  autem  utlagati,  vel  alii  convidli  terram  liberam  habuerint,  ilia  fta- 
tim  capienda  eft  in  manus  Regis,?*:  per  unum  annum,  &  unum  diem  tenend",  ad  ca- 
pitals Dominos  port  ilium  terminum  reverfura,  &  hoc  habetur  ex  Statuto  Magna? 
Charta?,  quod  tale  eft,  nos  non  tenebimus  terras  illorum,  qui  convidi  fuerint  de  fe- 
lonia, nifi  per  unu  annu,  &  unum  die,  &  tunc  reddantur  terne  ilia?  Dominis  feodoru, 

caufa 
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caufavero  talis  termini  Regis,  quia  in  fignum  fclonise  olim  provifum  fuit,  quod  sdi-         Nora. 

ficia  talium  prolkmentur  in  terram,  cxtirpentur  gardina,  ararcntur  prata,  truiica- 

rentur  bofci,  &  quoniam  hujufiiiodi  verterentur  in  grave  damnum  dominorum  feo-         Nota. 

dorum,pro  comrruni  utilitatc  provifum  fuit,  quod  luijufmodi  dura,&  gravia  cefla- 

rent,  &  quod  R  ex  proptcrca  per  annum  &  diem  totius  terrxcomnioditatem  perci- 

Bcrct,  fccus  autem,  fi  terra  non  elTet  efchacta  Dominorum,  poft  quem  terminura 

Dominis  proprietariis  integre  abfque  vafto  vcl  delhudrione  rcvcrtcrentur, 

Sbije  Mirror  fpcafeing  of  tl)tS  Cljaptcr  faitl),  Le  point  desterresaux  felons  tener  f^^'^or  cap.  5.  §2, 
r)unandldefulie,carpla  ouleRoy  neduillaver  q  le  gaftdedroit.ou  Ian  in  nofme 
define,  pur lalverlc  hcfde  leftripment,  preignontlcs  Mmilicrs  le  Roy  ambideux. 
tauon'all  toljiclj  it  a^jpcaretl),  tljat  tlje  fctng  o?iginaUp  teas  to  Ijauc  no  benefit 
in  tljtjs  cafe,  upon  tl)c  attainoer  of  felonv,  Ttuljcre  tlic  fnt^lano  uir.B  Ijolcen  of  a 
^lljCCt,  liut  onlp  in  CCtellation  of  tljC  crime,  lit  psna  ad  paucos,  metus  ad  omnes 
perveniat,  to  poftratc  tljC  Ijoufcg,  to  ftttrpc  tlje  garccns,  to  eranicatc  Ijig  \ucDt0, 
anD  to  ploioj  up  t^e  mci30"U3?  of  tlje  feloix,  fox  fauing;  tokreof,  &  pro  bono  publi- 
co, tlie  ILoiDs,  of  ia)ljom  tljc  nanus  lucre  iiolmn,  tofrcctniiutcD  to  v":clD  tlje 
JanDs  to  tlje  Mng  foj  a  year  auD  acap,  ano  lyercfoiie  not  onlv  tlje  ^Clafte  ujaa  » 

juftlp  omitteD  out  ot  tljis  Cljapter  of  Magna  Cliarta,  but  tljercbp  it  tg  enacteU, 
t^at  after  tlje  pear  ann  nap,  tlje  lanu  tliall  be  rcnnjeo  to  tlje  Jlojti  of  tlje  fa,  after 
toljic^  no  tsaalle  can  be  Bone. 

5lnB  toljere  tlje  treatifc  of  Prerogativa  Regis,  mane  in  1 7  E.  2.  faitlj,  Et  poR-  ; 
quam  Dominus  Rex  habuerit  annum,  diem,  &  vallum,  tunc  reddatur  tenementum 
illud  capitali  Domino  feodi  illius.  Nil!  prius  faciat  Hnem  pro  anno,  die  &:  vafto. 
^^tclj  is  Co  to  be  crpouuDcu,  t^at  fojafmuclj,  as  it  appcarctlj  in  tlje  faio  olu 
Ifioks,  tljat  tlje^'fficcrs  ann  ^iniffcrs,  Ditmcmanti  botl)  foitljc  Mlaflc,  anD  foj 
tlje  pear,  ano  nap,  tljat  came  in  lieu  tljereof,  tljerefoje  t^is  2Creadfe  namcn  botlj, 
not  t^atbotljtoere  mte,  btittl)at  arcafonable  fine  migljt  be  paio  foj  all  tljat, 
Do^iclj  tlje  iSing  migljt  laiufuUp  claim.  IPut  if  tljis  art  of  1 7  E.2.  be  agatnft  tljis  ^'^^'i  Sramford. 

bjancl)  of  Magna  Charta,  tljCn  iS  it  repealet)  bp  tlje  fain M  of  42  E.3.  cap  r.  vldeTE  r^ron 

^crebp  it  alfo  appearetlj,  IjoU)  neceffarp  tlje  reaoing  of  ancient  ^utljojs  is  foj  ^27. 
unticrttanoing  of  ancient  Statutes.  Bnti  out  of  tljefe  olo  Jitofes,  you  map  ob#  3  E.3.  ibid.  58. 
ferbc,  tljat  toljen  anp  tljing  is  giben  to  t^c  toing  in  lieu,  oj  fatisfattton  of  an  3  ?-•  'bid.310. 
ancient  rtg^t  of  ijiiB  Crototi,  toljcn  once  Ije  is  in  poffetrion  of  tlic  ncto  rerom#  Rfg;Norff  wn^' 
pence,  ano  tlje  fame  in  cbarge,  Ijis  £Dfficers  anu  ^©iniftcrs  luoiU  manp  times  6e#  de ormesby. 
mano  tlje  olo  alfo,  tu^ic^  map  turn  to  great  pjejwfice,  if  it  be  not  uulp,  ano  Dtf;# 
creetlp  pjcwnten, 

f[  Non  tenebimus  terras.  ]  %i  tljere  be  lojn,  spefnf,  an5  STenaut,  ano 
tl)C  S^cfne  is  attainteo  of  fclonp,  tlje  JLojD  Paramount  fljaU  Ijabe  tlje  ^rfnaltp 
pjcfcntlp.  fn  tljis  pjcrogatibe  belonging  to  tlje  liingeictenDs  onlp  to  tljc  lann, 
m^icl)  migljt  be  toaftet,  in  lieu  tiiljcrcof  tlje  pear  ano  cap  toas  grantco. 

0nD  tljis  is  to  be  unocrtttDij  tjjljen  a  SCenant  in  fde^fimple  is  attatnten,  foj 
to^en  snenant  in  tail,  oj  SEenant  fo^  life  is  attainted,  tljere  tlje  ?Sing  fijall  lja\)s 
tk  profits  of  t^c  llanos,  During  tlje  life  of  SCenaut  in  tail,  oj  of  tljc  SCenant 
foj  life. 

C  Convidifuerint.]  i^ere  Convidi  in  a  large  lenfe  is  taken  foj  At-  see  the  firfi  pare 
tindi,  iQi  tlic  nature,  ano  trucfenfe  of  botlj  tljefe  toojos,  f«  tlje  firft  part  of  tljc  'f^i'^  inftitutes. 
Inilitutes,  auD  Kfeetuife  foj  tljis  ttiojii  felony  tljerc.  ^  ■''*^' 

C  E)e  fclonia.3  a5utt  be  untierCfojii  of  all  manner  of  iFeTontespunilTjca 
bp  neatlj,  an«  not  of  petit  larcenp,  tijljic^  notUiitljftanBing  is  felonp. 
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CAP.   XXIII. 

25  E.3.C.4. 1H4.  /"AMnes  Kidelli  deponantur  de  catero  penitus  per  Thamefiam 
C.I2. 12  E.4.  C.7.    1^^^^  Medewein  per  totam  Angliam  nifi  per  cofteram  maris. 

Rot.  cart.  i8  Feb.  Rex^  &-C.  Noveritk  iios  pro  comnnwi  utilitate  Civitatk  72ojir£  Lend' 
Anno  i  1 H.  3.  ^  totius  Regfri  fwjirj  concejjijje^  &frmiter  p£cepjjc^  ut  emms  Kidelli 
qtiifunt  in  Taniifa^  vd  Medaveia^  tibiamqite  fuen?!t  in  Tamifia^  vel  in 
Medcrpeia^amovcant\  <6^  non  dc  c£tero  Kidelli  aliatbi  fonant'  in  Tamifia^ 
•vcljn  MedcTpeya^fiiper  forisfaSur  decern  libr  (ierlingorim^  quietitmetiunt 
clamavimus  omne  id,  quod  cufiodes  Titrr  noflr<e  London  anmtatim  per- 
cipere  fokbant  de  praditfk  KidellfS  :  ^are  volumus  ^  firmiter  pr£ci- 
pimus^ne  aliquis  cnjios  pr^efat'  tiirr  aliquo  tempore  poji  hoc,  aliqttid  exigat 
ab  aliquo,  nee  aliquam  deniandam,  ant  gravamen.  Jive  molejliam  alicui  in- 
fer at  occaJloiteprxdiQoriim  Kidellorum,Jatis  emm  nobis  conjiat,  i&perfi- 
dcles  twjiros  fitffcienter  nobk  datum  e^  intelligi,  quod  maximum  detri- 
mcntum,  &  incommodum  pr<£dici£  Civitati  London,  nee  non  (j^  toto 
Regno  noflro  occafi-one  pnedi&oritm  Kidellomm  pervenicbaf^  quod  ut  fir' 
mum,d^'Jiabile  perfeveret  impcrpetuum,  prafentis  pagin£  infcriptione  ^ 
flgilli  nojiri  appofitione  communimus,  Jicut  carta  Domini  Regis  Johannis 
Patrisnojiri  quam  Bar  ones  nojiri  Lond'  inde  habent  rationabilif  tejiat'. 

Lib.io.f.i?8.  !n       ^  Kidelli  ]    Kidels  i;8  a  pjoper  tuojB  foj  open  tocariS  toljcrcbp  fiflj  are 

the  cafe  of  Chert,    jgy p-Jjt, 

?!'i5.''*^'^''^"'     3t  ^as  fpcciallp  gitocn  in  tljargc  bj>  tljc  JuaiceiS  in  Cir,  tljat  all  juries 

Cap.Itineris.nu.5.  OjOUlU  cncitlirej  De  hiis  qui  pifcantur  cum  Kiddlis  &  Skarkdlis. 

Tr.5  E.2.  Coram       0n5  it  appcaictl)  Ij)  Glanvill,  tljut  i\)i&  pourprefiure  toaiS  fojbinnen  ip  tl)C 

G^^'^r'"'^'       Common  JiatUj  foj  Ije  faitlj,  Dicitur  autem  purpreftura,  vel  porpiertura  proprie, 

Qv.  i.p.  c.ii.    q^jjj^jg  aliquid  fuper  Dominum  Regem  injufte  occupatur,  ut  in  dominicis  Regis, 

vel  in  viis  publicis  ebftrudis,  vel  in  aquis  publicis  tranfverfis  a  redo  curfu,  vel 

quando  aliquis  in   Civitate  fuper  Regiam  plateam  aliquid  ffidificando  occupavcrit, 

&  generaliter,  quoties  aliquid  fit  ad  nocumentum  Regii  tenementi,  vel  Regia:  via?, 

vel  Civitatis,  anli  ctJCrp  publick  iAiUt  oj  ftrcam,  10  alta  Regia  via,  tlje  ifiings 

i)igl)#iuav. 

Pourprcfture  COmEtlj  of  tlje  iFtfncij  \l30?ti  pourprife,  M)ic\)  CptfiCtl)  a  ctoff, 

oj  inclofurc,  tljat  ig,  tolj£n  one  encroatlietlj,  oj  mafeeji  tliat  fctocral  to  Ijimfclf, 
tot)icl)  ougl)t  to  ie  common  to  manp. 
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CAP.   XXIV. 

BReve  quod  dicitur  Precipe  in  capita,  de  cstero  non  fiat  alicui  Mirror  cap. j.  §2." 
de  aliquo  libero  tenemento,  unde  liber  homo  perdat  curiam  ^^^il^^ttlg^l 

luam.  3E.3.25.6E.:?.i5 

38E.3.i?.39E.j. 

%W  i^  foJ  rcfojmatfott  of  an  atiufCjann  tujong  officer)  to  the  iLojn,  of  toliom  '^'  ^'^'^' '"  ^' 
tljc  laiiD  teas  Ijolnen,  anB  pet  upon  tljts  Statute,  il)e  tenant  cannot  pleao,  tljat 
t\)t  \n\m  are  not  Ijoluen  of  tlje  J^tng  in  cljief,  foj  ttuo  catifcs,  firft  foj  tljat  tljiss 
^[(ttDasimatiEfojtlje'bcncfitof  tljcJLoju,  of  luljom  tljislann  tsljolDcn,  anu  Ijc 
cannot  jlcao  it,  Iccaufe  Ijc  i?  an  eflrang',  ann  if  one  claiming  to  lie  Jlojo  njouln 
Jie  aomittetij  anotljcc  migljt  come  in  ant  pjetcno  tljc  lilve,  ant  fo  infinite.  ^e«= 
conDlp,  2Lljis  3tt  ejctentig  to  t^ie  Cljanccrp,  fo j  tlje  loo jDis  lie  Breve  &c.  non  fiat,fo 
in  tljat  Court  tlje  Mlrit  is  matie  t  aiiB  tljerefojc  toljcn  tl)e  «rit  is  grantco  in 
tlje  Cljancerp,  ano  retnrneo  into  tljc  Court  of  Common  picag,  tljat  toljiclj  i?  Ip 
t^ip  M  jjjoljibiteB  in  tlje  Cljanccrp,  cttcntiet^  not  to  tlje  Court  of  Common 
^leas  ■■>  anil  tljerefoje  tljep  cannot  aomit  of  fuclj  a  plea  j  noioui  tlje  tenant,  lead 
ije  he  concluteti,  mutt  take  tlje  tetiure  hv  p?oteftation,  ann  tlje  iliing,  tljouglj  Ije  ^g   f  ^^°pp"' 
icnot  ipaitj) to tljeMccojUj  pet  fljall Ijc lafee anuantage  of  tl^ie CUfloppcl,  foj Ije  40 e. 1 30!''* 
131  ctoer  yjefent  in  Court. 

0nB  Cute  tW  Statute,  no  man  ougljt  to  "^ate  tljis  Writ  out  of  tlje  Cljanccrp 
upon  a  fuggcllion,  but  oatlj  muftbemafle,  bcfoje  tlje  granting  tljereof,  tljat  tlje 
lanD  is  IjolDcn  cf  tlje  ffiing  in  Capltc. 

3£e  Mich.  4  E.  I.  de  banco  Rot.  114.  Norff.  Barth.  de  Redhams  cafe,  pro  terris  Mich.  7  E.  1.  in 
hi  Curia  comitis  Warren  apud  Caftleacre,  notabile  recordum  fuper  hoc  Statutum.  banco  Rot.  65. ' 
Per  breve  prsecipitur  Jufticiariis,  quod  inquirant,  fi  terras  tcnentur  de  Rege  in  Ca-  Lane' ace' Peter 
pite.  &0Ctl)e  OTrit  in  tlje  Mcgiffer,  4.b.  bp  toljiclj  Writ  poiojer  is  giuen  to  tljc  ^^^^^^^^  "'^° 
31uftices,  tbat  if  it  map  aypcar  to  tljem,  tljat  tlje  lanu  is  not  Ijolcen  in  Caplte, 
t^en  tliat  tljc  pica  be  Ijolocn  in  tljc  ILojtis  Court,  accojting  to  tW  Statute,  ano 
foi  tljat  tl)e  oemannant  Peter  Grellye,  confelTcti  tljat  tlje  lantis  lucr^r  not  IjolDen  of 
tlje  iiing  in  Capite,  but  of  Edmond  bjotljcr  of  t^e  i^ing,  tljercupon  tljc  cntrp 
laaSj  Ideo  Petrus  perquirat  iibi  per  breve  de  redo  pac  in  Curia  ipfius  EJi  verfus 
R.  fi  voluerir.  Mich.  1 4 E.i.  Rot.48.  Sora.  ace.  Regift.  fo.4.  b.  &  5.  a. 

5lnD  ttie  iLojBj  of  tMljom  tlje  lanfl  is  Ijoloen,  iljall  upon  tljis  Statute,  Ijabe  Ijis  8  £.4.^.  ^  e,§.  r  $ 
OTrtt  of  tJifccitagainft  tlje  JDemantiant,  toljiclj  Ijatlj  recoDereo  bp  ucfauit-jano  re^  f  n  b" V  ^'  ^' 
coDcr  Ijis  tiamagcs,  but  tljc  IScco ju  of  tljc  iutigment  fljall  flann  in  fc jcc ;  ano  con^    '   '  '      °' 
ccrning  tljc  conclufion  of  tljc  tenure,  tlje  ilojo  fljall  Ijaiie  remeap  againtt  tlje 
?Sing  bp  iJCtition  of  rigljt.  31Sut  if  tlje  rccoijcrp  be  giben  upon  trial  againft  tlje  ^f /H^A^  ^"^ 
tenant,  tl;en  tlje  tenant  Ijatlj  concluneo  Ijimfelf  foj  tlje  tenure,  becaufe  Ijis  p?o#  seft  iV2°i7  e\1' 
teflation  cannot  abail  Ijim,  toljen  Ijis  plea  is  foitno  againd  Ijim :  216ut  tljc  JLojo  31. 36,37.59.    ' 
map'^ayje  in  ttat  cafe,  Ijis  action  againft  tlje  tenant,  anu  l)is  petition  of  rig^t  to  3^  E.3.  Avowry 
tlje  JTting,  to  be  reftojcti  to  l)is^eignio?p,  anobp  tljat  means  t^e  tenant  Ijim;*  "^'  ^^  E-3-P"i" 
fclfmapberelieien.  "°"^- 

^  Breve.  ^  Dicitur  ideo  breve,  quia  rem  de  qua  agitur,  &  intentionein  pe- Braft.  Iib.3.f.ii2. 
tentis  paucis  verbis  breviter  enarrat,  ficut  facitregula  Juris,  quae  rem,  qu*  eft,  bre-  J^t^'f,'/,',""!  iV.ai, 
viter  enarrat.  .  •$•  A  i-  '  l'  ■  : 

Breve  quidem  cum  fitformatum  ad  fimilitudinem  reguls  juris,  quia  breviter  Sc 
paucis  verbis  intentionem  proferentis  exponit  &  explanar,  ficut  regula  juris  rem  qua; 
eft  breviter  enarrat. 

Sim  Heta  OefineS  a  OTrit,  totidem  verbis,  as  Bradon  Ijatlj  Hone.  FIeta,!ib.2.  era. , 

Snijereis  a  great  ni^JcrStp  bettoan  a  Writ,  ann  an  action,  (altljcuglj  bp  ^/g'^^^""'' ^'"^ 

fomc 


40 


(Shdagm  Qbana, 


Cap.  24. 


fometljep  arc  often  confountieu)  to'yic^  toill  bcft  appear  hp  tljeir  fcijeral  nefini^ 
ttong. 

A(9:io  nihil  aliud  eft,  quam  jus  profequendi  in  judicio  quod  alicui  debetur. 
Br»aon,1.3.  f.pS.b      0tHi  lOJUi)  Braaon  agr£Et^  Fleta. 

cap.i.  Fleta  lib.i.      Adio nihil  aliud  eft,  quam  jus  profequendi  in  judicio  quod  alicui  debetur,  & 
cap,  16.  §  aflio  &  ^^qJ  nafcitur  ex  maleticio,  vel  quod  provenit  ex  delidio,  vel  injuria. 
Mirror^cap.'a.  §  i.      ^^^  ^^^^  Mirror  faitl),  Adiion  neft  aut  chofe  que  loiall'  demand  de  fon  droit, 
neii?'  '      '  Adors  font  queux  fuont  lour  droit  per  pleint,  &c. 

&0  as  tt)E  firtt  nivicrfitp  icttaan  an  action,  anB  a  Writ  10,  tljat  an  0tfion  13 
tlje  rigljt  of  a  fuite,  ano  tljc  Mrit  is  gcounDcn  tljcrcupon,  ano  tlje  mean  to  Ijjing 
t^e  ncmaucant  c;  pf  to  Ijis  riglit. 

%\)t  tcconu  Diuerfttp,  a  ©IHrit  crounnen  upon  rigljt  of  0ttiott  is  eber  in 
foro  contentiofo,  l)Ut  fo  ate  not  all  tuaartts,  foj  tliat  Mrtts  are  muclj  mo?c  large, 
t^an  actions  are,  as  fijall  appear  bp  t%t  niiiifion  of  OTrits. 

£»f  OTrits  grounoeu  upon  rigljts  of  action,  tome  lie  criminal,  anB  feme  tc 
ciBil  o>  common. 

£»f  Criminal,  fome  ie  in  perfonam,  to  ta^e  juugmcnt  of  Deatlj,  as  Mrits  of 
appeal,  of  ceatl),  robbery,  rape,  ?f.  anti  fome  to  Ijaue  ^uiigment  of  damage  to 
t^e  partp,  fine  to  tl)e  iliing,  ano  impjifonment,  as  Mrits  of  appeal  of  May- 
hem, 8fC 

^f  Writs  Citoil  oj  Common,  fome  be  real,  fome  pcrfonal,  ant  fome  mirt. 
antiof  tl)efe,fome  be  ouginal,  anu  all  tljep  go  out  of  tlje  Cljanccrp,  anti  fome 
judicial,  anu  tl)cp  i^m  out  of  tlje  Court,  luijerc  tlje  plea  Dcpennet).  S>ome  Con<f 
titional,  as  Writs  of  Error,  rediffin,  8cc,  fome  toitljout  Contiition,  fome  retojn* 
able,  ant)  fome  not  rctojnable.  anti  all  tljefe  arc  toarrantcD,  eitljer  bp  tlje 
Common  liato,  0?  grounuec  upon  fome  act  of  |0arliamcnr.  Wijiclj  are  Co  ttcll 
Iknoten,  as  tbis  little  touclj  fijall  fuffice. 

^f  i?jiginal  Writs,  fome  be  brevia  formata,  ann  fome  ex  curfu,  fome  ma- 
giftralia  &  fspius  variantur. 

ISegularlp  tl)C  iSings  Writs  are,  ex  debito  Juftitia?,  to  be  grantee  to  tlje  lvi\i<f 
ject,  wljiclj  cannot  be  tienicu,  ano  fome  be  ex  gratia,  as  a  fpccial  liberies,  ano 
b  Writs  of  j^jotccticns  foj  tljc  fafcgaro  of  f^ie  Subject,  being  in  tlje  J&ings  toac 
out  of  tlje  ISealm,  ,^  .      , 

36n  nature  of  CommiffionS  ■■,  as  Writs  of  Error,  of  Oier  ann  Terminer,  of 
election  of  iSnigbts  ann  lEurgcffes  of  tlje  parliament,  of  election  of  a  Cojonet, 
oj  of  tifcljarging  of  Ijim,  of  election  of  taeroerers,  cDe  ventre  infpiciendo.  ^De 
viis  &  venellis  mundandis,  Regift.  267.  £Df  t^e  furetp  of  tlje  groD  beljauioj,  t%  of 
tlje  peace,  c  De  odio  &  atia.  affociation,  of  de  admittendo  in  focium,  of  Si  non 
omncs,  anti  tljcliKe.  Writs  of  Jufticies. 

jSDf  Writs  of  Prscipe,  fome  le,  quod  reddat,  as  Writs  of  rigljt,  &c.  Bebt,  &c, 
&ome  be  quod  permittat,  aS  Writs  De  quod  permittat.  &ome  be  cuod  faciat,  aS 
De  confuetudinibus  &  fervitiis.  De  domo  reparanda.  anB  of  Writs  Of  Precipe, 
fome  contain  federal  pjeccpts,anB  fome  jopnt,  anB  fome  arc  fole. 

Writs  spanBato?p,  anB  ertrajuBicial,  luljereof  fome  be  affirmati&e,  anB  fome 
ncgatiBe.  affirmatibe,  as  calling  of  men  to  tlje  upper  Ijoufc  of  prliament  to 
be  PitrS  of  tlje  ISealm.  De  Comitat  commilTis.  Regift.2C)5.  £)f  Conge  de  eflier, 
licence  to  tljCDfC  a  Kdbop.  Regift.2p4.b.  De  regio  afTenfu.  Regift.ibid.  %Q  call 

one  to  be  Cljief^uflice  of  England.  %a  call  appjentices  of  JLaiuto  be  §>er^ 

|antS.  De  brevibus  &  Rot.  deliberandis.  Regiil.  2515.  De  reftitutione  fpiritualium 
Regift.  294.  b.  i^Cgatibe,  as  De  non  ponendis  in  allitis,  &  juratis.  De  fecuritate  in- 
venienda,  quod  fe  non  divertat  ad  partes  exteras  fine  licentia.    De  non  refidentia 

^  ^_    _    _    clerici  Regis.  De  clerico  infra  facros  ordines  conftituto  non  eligendo  in  officiuni. 

N.B.  85.3!" Regift.  Ne  fines  capias  pro  non  pulchre  placitando. 

58.b.  Artie,  fup.       £>f  ti2llritg,fomc  are  fo^  furf^erance  of  Jullice,  aiiBfojoufling  of  Bclaps,  ana 

cart.  C.6.  Regift.    ^^  mtaisM,  aS  tljC  Writ  De  procedendo  ad  judicium,  tljat  i%t  ^uCtiCCS  ftall  not 


Braftonl.B.f.ioi 
C.3.  nu.i.  Fleta 
lib.i.  c.id. 


Glanv.  lib.i.ci. 
BraAoD  ubi  fup, 
Fleta  ubi  fup. 
Mirror  ubi  fup. 
Plowd.Com.73. 
&c.  Regift.  187. 


Braa.l.?.4i3.  b. 
Fleta,  lib.2.  C.12, 

■flDier  23.  Fitz. 
377.  a. 
iF.N.B.  23.29. 


c  Regift.  227. 
d  Ibid.  267. 

r  Regift.  133  ^• 
Fitz.  N.B.  185. 
Regift.  206. 
F.N.B.ib. 


Regift.295.F.N.E. 
170.  Regift.  294. 
F.N.B.  1^5  a.   F. 


J87.b.ibid.  179.1 
F.N£.  240.  d. 


furceafe  to  bo  common  rigljt,  fo?  no  commanBment  unBcc  i\t 


great  ^eal, 
petic 


Cap.  2  5-  S^agna  Qharta  41 

petit  §>calj  0%  mclTage  from  tijc  Btng.  ^ £Dj  ^  if  tl)C  KtiDgcs  of  tljcmfclbc?  ne^ «  f  n.e.m s-b. 
Iaj>  (uDgmentj  tljerc  Ipetlj  alfo  a  procedendo  ad  judicium,  again,  tljf  re  is  a  pro-  2  e.?  ca.g.  5  E.3. 
cedendoin  loqueb,  &:  ad  judicium,  after  0tO  of  tljc  J^ing.  0  ^ii^rit  de  exccutio-  Regifi.to^.fas"''*' 
ne  judicii.  F.N  b!  153. 

^^ome  foj  aDijanccment  of  Kitfticcnot  to  pjocccn.  Regifi.is  t.N.B. 

c  lacgalarlp  OTritg  arc  oirerteo  to  tljc  ^Ijcrifts,  oj  Cojouers,  lut  in  fpcciai  20. 
cafciB  to  t^e  vartv,  0?  otljcrg.  STo  tljc  part}',  as  Wnit^  of  pjoljibitiong,  Ne  exeat  :f/-^'!l'',^'^"'^5' 
regnum.   2ro  otijerp,  ajs  to  JitDgcs  SCcmpojal,  Ccricfiaftical  ano  Cibil.    2^o  audiendo,  &c? 
&erieantiEi  at  a;rmc0.  2Eo  tljc  '^partp  tljat  Ijatl;  tlje  cuCoDp  of  an  it)iot.  ^  %o  ttje  aii  writs  of  fuper- 
f  9Kapoj  anO  115aj'liffe0,  tc«  ad  movendum  eos  ab  officio,  quoufqi  inquilltio  foret  fcdeas. 
de  eorum  gelki.  /Liberate  thefaurario,  &  camerariis,  thefaurario  &  baronibus.         c  Pl.com. fol.73. 

ipotc  Of  Mritg  of  rigljt  (toljereof  t^e  praecipe  inCapite  i?  onej  fotne  be  dote,  jn^jebc  nw  ciud 
anD  fomc  be  patent.  in  that  cafe. 

Writg  of  rtgljt  reto^nable  into  tlje  Court  of  Common  pleag  be  patent,  ann  Regift.114,115. 
OTritg  Birerteo  into  ancient  2r>cniefne,  areclofei  ano  tije  reafon  lul)crefo?e  in  ^"",  °^„ '^"'^"* 
ot^er  Courts  of  tljc  }lo?Ds,  tlje  OTrics  fljall  be  patent,  i0,  becaufe  tljere  is  a  Eons  ad  jura' 
Claufe  in  tljOfe  ^SffllritSi,  &:  nifi  feceris,  Vicecomes  N.  hoc  faciat,  ne  amplius  clamo-  regal, 
lem  audiamus  pro  defeftu  redi :  Ituljiclj  claufe  ilS  not  in  tl^e  Otl)er  Mlrit0,anil  nej=  ti  Regift.2$7.a. 

(cffarp  it  is  t^at  futlj  Writs  0;ouiD  be  patent,  tljat  tljc  ^Ijertff  migljt  take  no?  J  [J','jfJ"     , 
tice  thereof,  a.b.'    " '     ' 


CAP.    XXV. 

UNa  mendira  vini  per  totqm  Regnum  noftrura,  8c  una  menfura 
cerviiis,    &  una  menfura  bladi,  Icilicet,  quarterium  Lond', 
&  una  latitude  pannorum  tindorum,  ruflatorum,  &:  haubergettat-  • 
rum,  icilicet  duse  ulns  infra  liftas.     De  Ponderibus  vero  fie  ficut  de 
Meniuris. 

%\)i$  act  concerning  features  ano  Weigljts,  tt)at  tljcre  (fjoulc  ie  one  mea#  stat.de  31  E.r. 
fureanB  one  tueigljt  tlj^oug^  England,  is  grownDeo  upon  ti)e  JLalu  of  CDon*  Non  u  E,5.cap.i2. 
habebis  in  facculo  diverfa  pondcra,  majus,  &  minus,  non  erit  in  domo  tua  modius  see^^e  Culium. 
major  &  minor,  pondus  habebis  juftum  &  verum,  &  modius  squabs  erir  tibi,  ut  de  Norm.cap.ik 
multo  vivas  tempore  fuper  terram, &c.  Sinti  tl)is  Ijatl)  often  bp  autljo^tp  Of  '^dXi  Deut.2s.v.i3,"i4^ 
liament  been  enadeo,  but  nciicr  coulo  be  effccteo,  fo  forcible  is  cuCom  concern 
ning  muUituDcs,  luljen  it  Ijatlj  gotten  an  ^cao,  tijcrcfoje  gcoo  Elatos  are  timelp 
to  be  eicccuteu,  ano  not  in  tljc  beginning  to  be  neglecten. 

ifo}  «eigi)tsano  speafures,  tljere  are  gcou  Lalus  maoe  befoje  tlie  Contiueft  :  int'iegesCanut. 
In  dimenfione,  &:  pondere  nihil  efto  iniquum,  ab  iniquitate  vero  deinceps  quifque  cap.p. 
temperet:  Per  commune  concilium  regni  llatuimus,  quod  habeant  per  univerfum  Inc' leges  will. 
Regnum  mcnfurastidelillimas,  &  fignatas>  &  pondera  tidelilTuTia,  &  ilgnata,  licut  Regis  conq. 
boni  prsdecelTorcs  f^atuerunt. 


^  Una  latitude  pannorum,  &c.  ~\   2Cruc  it  is,  ttjatbjoau  clotljes  tflere  Mitrorlcap.j.  §  2; 
maue,  ttiougl)  in  fmall  number,  at  t^c  time,  ano  long  befoje  tljis  S'tatutc,  but  vet.Mag.cart. 
int^e  beginning  of  tljc  reign  of  Edward  3.  tlje  fame  came  to  fo  great  perfecti*  "''^""cap.a'. 
on,  as  in  t^e  1 1  pear  of  Ijis  reign  all  men  toere  pjoljibiceoto  bjing  inpjiuilp, 
oj  apertlp  bp  Ijimfclf,  0;  anp  otljer,  anp  clotljes  mane  in  anp  otljcr  placc9,?r. 
Sno  t|)is  is  tljc  toojtluett  ano  ricljett  commooitp  of  tljis  i^ingtiom,  foj  ni^yiu 
our  natitje  commodities  eicpojteo  into  ten  parts,  ano  tljat  ^Ijiclj  comes  from 
tlje  &ljap0bacfe,  is  nine  parts  in  \)alue  of  tlje  ten,  ano  fettetlj  great  numbers 
of  people  on  too?k.  i?o?  tlje  bjcaot^  ano  lengtl;  of  Clotljes,  fee  manp  Statutes! 
mafic  aftev  tljis  ^(t. 
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Cap.  2^. 


CAP.   XXVL 


Mirror  cap. 5.5, 2. 

'Regift.fol.133. 

Glanv.lib.i4.c.3. 

Braft.l.3.f.i2i. 

Fleta  lib. I.e. 2;. 

aj.W.i.cap.ii. 

GI0C.C.9.  W.2. 

cap.2p.  Hill.  32 

E.I.  coram  Rege 

Rot.7i.&7p, 

5H.7.5. 


C!anv.ltb,i4.c.i. 


Hill.  3;  E.I.  ubi 
fup. 


Regift.f,i33,i34. 
Irtirror  c.5.§.2. 


28  E.^.cap.p, 
Scamf.Pl.C0r.77, 
F.N.B.pz. 
42E.3.ca.i. 


Nihil  de caetero detur  pro  brevi  inquifitionis  ah  eo,  qui  jnqui- 
fitionem  petit  de  vita,  vel  de  membris,  Ted  gratis  concedatur, 
&  non  negetur. 

f[  Brevi  inquifitionis.  3  Eljat  iis  ikt  Wixit  de  odio  &  atia,  an^ientlp 
callcD  Breve  de  bono  &■  malo,  anD  ijetf,  of  lift  atiD  mcmticr,  toljic!)  t\)Z  Common 
%z.\o  gatie  to  a  man  tljat  \iiasi  impjifoneii,  tljotigl)  it  lucre  foj  t!}C  mott  osious 
caufe,  fo;  tl)C  ocat^  of  a  man,  foj  tl;c  toljicl),  tuitljout  tlje  ^ings  WLxUXyt  couln 
not  be  lailcD,  pet  tijc  3lato  fa\3ouring  tlje  litertp  anti  fra^tiom  of  a  man  ftum 
impjifonment,  anti  tljat  lie  fljoulc  not  be  uetaineu  in  pjifon  until  tljc  ^lullicejs 
in  (Eire  fl)OulD  come,  at  totiat  time  Ije  toais  to  le  trico,  ^e  migtt  fue  out  iW 
Witit  of  3inqiuifition  Direfleo  to  tljc  ^lieriff,  quod  affumptis  tecum  cuitodibus 
placitorum  Coronas  in  pleno  comitatu  per  facramentum  proborum,  &  legalium  ho- 
minum  de  8cc.  inquiras  (inde  appellatur  Breve  inquifitionis)  utrun:i  A.  captus,  & 
detentus  in  prifona,  8cc.  pro  rnorte  W.  unde  rettatus  (i.  accufatus  exiftit)  rettatus 
(it  odio,  &  atia  &c.  nifi  indidtatus  vel  appellatus  fuerit,  coram  Jufticiariis  noftris  ul- 
timo itinerantibus  in  partibus  illis,  &  pro  hoc  captus,  &  imprifonatus,  i?OJ  b?  tlje 
Common  iiato,  in  omnibus  autem  placitis  de  felonia,  folet  accufatus  per  plegios 
dimitti,  prsterquam  de  placito  de  homicidio,  ubi  ad  terrorem  aliter  ftatutum  eft. 
3in  tljis  Mrit,  four  tljingg  ate  to  be  obrecbcD. 

ifitft,  tl)oug^  t^e  offence  luljereof  Ije  toajs  accufec,  tocre  fucl^,  aji  Ije  toftg  not 
bailable bp  3Lato,  pet tlje iLatoJOio fo  ^tgtilp liatc tlje long  impjifonment  of «np 
man,  tljougl)  accufeo  of  an  o&ioug  ano  l)ainoii?  crime,  tljat  it  gaije  i^im  t^isf 
Mrit  foj  Ijisi  relief. 

&econt)l|>,  Sf  Ije  ^etc  tnnictcD,  o>  appcalen  tljcreof  befoje  t%t  3itftice)8  in 
CBpre,  l)c  coulu  not  Ijabe  t\M  Mlrit,  becaufe  tW  Mlrtt  toag  grounneti  upon  a 
furmife,  tu^icl)  toulonot  be  reccitoco  againft  a  matter  of  ISecojo. 

2Et)irtilp,tiapon  tlji^  Writ,  t^ougl)  it  ujere  founD,  t|)at  Ije  toas  accuteo  de  odio 
&  atia,  anotljat  i;e  Doag  not  guiltp,  oj  tl;at  tie  Din  t\)\^  ^Ct  fe  defendendo,  vel  per 
infortunium,  pct  t^e  &!jcriff  bp  tljis  Mlrit  ban  no  autliojitp  to  bail  ^im,  but 
ttcn  tbc  part?  toag  to  fue  a  tEilllrit  de  ponendo  in  ballium,  nitetteii  to  tl)c  ^^riff, 

lulicrebp  lieiOjajS  COmmanDCO,  quod  fi  prasdidus  A.  invenerit  tibi  12,  probps,  & 
legales  homines  de  comitatu  tuOj&c,  qui  cum  manucapiant  habere  coram  Jufticiariis 
noftris  ad  primam  affifam,  &c.  Standum,&c.  tunc  ipilim  A.  &c.  prsdidtis  duode- 
cim  tradas  in  ballium. 

llaaip,  tljat  tljere  \jjasi  a  mean  bp  t'^e  Common  iiaiy  be fojc  incitfment  oj 
appeal,  to  pjotcft  t^e  innocent  againft  falfe  acculation,  auti  to  Deliiser  5tm  out 
of  pjifon. 

Odium,  fignifiet^  Ijatrea,  ano  atia  oj  ada  i\\  tljig  Writ  Cgnifiietl;  malicf,  bf# 
caufe  t^at  malice  10  acida,  tbat  is,  eager,  fijarp  ano  cruel. 

anB  t^i0  bjanclj,  foj  furtljer  benefit,  anu  in  fabouc  of  tljc  pjifoner,  uotb  cn^^j 
tl)at  %t  fijall  iatie  it  gratis,  toitfeout  fee,  anti  teitljout  iDelap,  oj  Denial,  of  "mW^ 
t^e  Mirror  faitl)  tt)U|S,  Le  defence  que  fe  fait  del  bricfe  de  odio,  6c  atia,  que  le  Roy 
ne  fonChancclor  ne  preignont  pur  le  briefe  granter  fe  doit  extend  a  touts  briefs 
remedials,  &  le  dit  briefe  ne  doit  folement  extender  a  felonies  de  homicide,  mes  a 
touts  felonies,  &  ne  folement  in  Appeles,  mes  en  inditement. 

Jlgut  tljis  Mrit  toas  tafeen  ataap  bp  a  later  g)tatute,  viz.  in  28  E.  3.  becaufe 
as  fome  pietenDeo,  it  became  unncccCarp,  fc j  tljat  Jufiices  of  flKife,  iuttices  cf 
Oyer  ann Terminer,  auo  3!uiliccs  of  (©aol  ocUbcrp  camc  at  tlje  leafl  into  ctoc rp 
Countp  ttuice  eberp  pear  ibut  toitljin  12  pears  after  tljis  statute,  it  taagit  cna# 
cteD,  a?  often  Ijatl;  ban  faiti,  t^jat  all  ^tatutejs  maoe  again  S  Magna  Charta  (as  tl)C 

(aiD 
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faiD  0£t  of  28  E.J.  teas)  flmulti  he  boio,  toljfrcbp  t^e  Mrics  of  Odio  &  ada,  6c 

Deponendo  in  balium  arc  rc\ji\3Cti,  auD  fo  in  li^c  cafes  upon  all  tljc  bjancljcs  of 

Magna  Charta.  SnU  tljcrcfOJC  tljc  i[ufltCC0  of  ;a(fi[c,  Jwfttccs  tif  Oyer  J  Terminer, 

ann  of  dDaoI  ucUucrp  Ijabc  not  fitffercD  tljc  |3jifoncr  to  be  long  netaincti,  but  at  see  the  statute  of 

tI)Cirne]t:t  coming  Ijawgibcn  tije  |E>?ifoner  full  ano  fpatop  Jufticc,  bp  cue  trial,  Gioccap,?. 

toiti^out  Detaining  bim  long  in  p?ifon :  j^ap,  tijep  Ijabc  ban  fo  far  from  tih 

lomancc  of  bis  Detaining  in  p?ifon  toitbout  Due  trial,  tljat  it  tuas  rcfolbcD  in 

tic  cafe  of  tlje  Abbot  of  S.  Albon  bp  tbc  toljole  Court,  tijat  toljerc  tlje^aing  IjaD 

granteD  to  tlje  ;abbot  of  S.  Albon  to  Ijaije  a  dDaol,  ano  to  Ijatoe  a  CDaoI  Dclitierp,  8  H.4.18. 

anD  DiDer0  perfons;  mere  committeo  to  tljat  CDaol  fo?  iFcIonp,  ano  becaufc  t^c  ^°  ^■^•^'    . 

abbot  tuoulD  not  be  at  coft  to  make  DcUbcrancc,  Ije  DetaiucD  tljem  in  pjifon  ^^*'""^' '0"«"urc' 

longtime  iuitfjottt making latofttl  Dclibcrancc,  tbat  t^c  abbot  l)aD  foj  tljat 

caufe  fojfeiteD  W  ifrancljife,  ano  tljat  tlje  fame  migljt  be  feifeo  into  tl)c  laingsi 

i?oj  W  committing  to  p?ifon  is  onlp  to  tljts  enD,  tbac  Ijc  map  be  fo;itl)  com^ 
ing,  to  be  Dulp  tricD,  acco?Ding  to  tlje  JLaw  anD  Cuttom  of  tijc  IScalm.    £Dbe  20  e  4.5. 
^bbot  of  Crowland  IjaD  a  (0aol,  uuljercin  Diuerg  men  toere  impjifoucDjanDbet^ 
taufc  l)C  DctaincD  fomc  tljat  laerc  actiuitteo  of  5?elonp  after  tljcic  fass  paiD,  tijc 
l&ittg  fcifcD  tlje  <I5aol  foj  eber. 

ano  it  is  pjobiDcD  bp  tlje  Statute  of  5  H.  4.  tljat  none  be  impjifoncD  bp  anp  ^  H.4.cap.io. 
^ullice  of  ^cace,  but  in  tlje  Common  CI5aol,  to  tlje  eno  tljcp  migljt  IjaUe  tljcir  ^'l'  9J0U19. 
trial  at  tlje  nejct  (I?ool  Deliberp,  oj  ^clTions  of  ttie  peace.  Vide  cap. 29.  care"'""^  zanchars 

0nD  fome  fap,  ttiat  tljis  Statute  ertenDetlj  to  all  otljcr  3EuDgc?  ano  3ufliccj3  see^ihe  Statute  of 
foj  ttoo  reafons!.  i.  SCljep  fap,  tliat  tW  3rt  is  but  Dcdaratojp  of  tie  Common  Gioccap  9. 
3LalJJ.  2.  Ubi  lex  eft  fpecialis,  &  ratio  ejus  generalis,  generaliter  accipicnda  eft. 

Breve  Regis De  bono  &  malo  is  fo  callcD  of  tlje  toOjDS,  De  bono  &  malo,  con;=  Hil,  52  E.1.C0. 
taincD  in  tbe  OTirtt.  SEljis  Mritlap  tuljen  A.B.  taas  committcD  to  pjifen  foj  tljc  "  R^ge  Eborum. 
Jcat^  of  a  man,  tlje  toing  DiD  tojite  to  tl)c3uCices  of  (Saol  Dcli\)crp  ■,  Quod  II  ^°f^^  '^  ^'^'*" 
A.B..  captus,  &  detentus  in  gaola  prsedida  pro  n:iorte  CD.  dc  bono  &  malo  fuper  See  the  form  of 
patriam  inde  ponere  voluerit,  &  ea  occafione  (  &  non  per  aliquod  fpeciale  manda-  this  Writ  at  large 
turn  noftrum  )  detentus  fit  in  eadem,  tunc  eandem  gaolam  de  prxdido  A.  B.  in  this  Record, 
fecundum  legem,  Sc  confuetudinem  Angliae,  deliberetis.     &0  aS  laiitljout  (lueftion 
t^C  tlHHrit  De  bono  &  malo,  IS  not  tljC  Mrit  De  odio  &  atia,  aS  fome  IjabC 

imagincD. 

^ote,  in  t^ofe  taps  tljc  BtuCttes  of  CD'aol  Dcliuerp  tooulD  not  pjorao  in  cafe 
of  tl)c  Dcatij  of  a  man,  toitljout  tljc  liings  Mrit :  iFo?  in  tlje  fame  KecojD  it 
appcarctlj,  tljat  R.W.  Indidtatus  de  morte  W.  E.  non  tulit  breve  Regis  de  bono, 
6c  malo,  ideo  rctornatur  gaols,  &  fic  de  aliis. 
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Cap.  27,28. 


Sec  the  Statute  of 
Glec.cap.4. 
F.N.B.110. 
45E.3.1S. 

Brit.fol.id4.b. 
Braa.H.2,fo.35. 
Fleta  liba^a.io. 
Mirrorca.2.§.i7. 


CAP.   XXVII. 

SI  aliqui  teneant  de  nobis  per  feodi  firmam,  vel  per  Socagium,  vel 
Burgagium,  8c  de  alio  teneant  terrain  per  fcrvitium  militare,nos 
non  habebimus  cuftodiam  hsredis,  nee  terrae  (ua?,  quae  eft  de  feodo  al- 
terius,  occafione  illius  feodi  firmx,  vel  Socagii,  vel  Burgagii.  Nee  ha- 
bebimus cuftodiam  illius  feodi  firmx,  vel  Socagii,  vel  Burgagii,  ni(i 
ip(a  feodi  firma  nobis  debeat  fervitium  Militate,  Nos  non  habebimus 
cuftodiam  hsred',  vel  alicujus  terrs,  quam  tenet  dc  aliquo  alio  per 
fervitium  militate,  occafione  alicujus  parvx  Serjantise,  quam  tenet  de 
nobis  per  fervitium,  rcddend'  nobis  cultellos,  fagittas,  vel  hujufinodi. 

^  Per  feodi  firmam. "]  jfit  farm  pjopcrip  tafecn  1$,  tofjen  t^t  lojtt  upon 
tljE  creation  of  tljc  aCenancp  tcktu  to  f)imfcif,  antt  W  Ijcirsf,  eitljcr  t^c  rent, 
foj  t\)t  toljici)  it  Djas  Iiefojc  Ic tten  to  ifarm,  o;  at  Jeaft  a  foutt'^  part  of  tljat 
ifarm  tent, 

JlBut  Britton  faitljj  Fee  farmes  font  terres  tenus  in  fee,  a  rendre  pur  eux  per  ann 
le  veray  value,  ou  plus,  ou  mcins,  anD  is  calkB  a  ftt  i?arm,  betaule  a  i?arm  rent 
is  referbcn  upon  a  grant  in  fee.  Sinn  regularly,  as  it  appearetb  ip  tW  3tf, 
jLants  granten  in  fee  i?arm  are  Ijolncn  in  focage,  unlefg  an  eicpjefg  tenure  ip 
iinigljts  fcrbice  be  referScD,  as  it  appcarctlj  hereafter  in  tljis  Cljapter. 


See  the  firA  part  ||  Vel  per  focagium.  ]    *  Tenere  per  firmam  Albam  eft  tencrc  libere  in  fo- 

S^a*'i7    ^"'^''  ^^&°'  ^'*^^ '"  ^''"^°  "'S*^"  Scaccarii,  capite  De  officio  clericorum  de  firma  blanca. 

*^Rot.  clauf.  3t  is  commonip  caHeti  Wanci^  if  arm.  Lucubrat  Ockham,  firma  blanca,  &  vide  ibi 

i2H.3.m.i2.  antiquum  verbum  [dealbari.] 

Litt.Sea.1^2;  H  Burgagium.  3    &ee  tlje  Cuftumier  de  Normandy  cap.3 2.  aWi  tlje  Com;* 

Wentaries  upon  tlje  fame. 

lbid.Sea.105.  C  Per  fervitium  militate.  ]  ^et  le  Cuftumier  dc  Norman,  cap.  33.  De 

gard  de  Orphelines,  fol,49.  anu  tlje  Comment  upon  tlje  fame. 

Gianv.u.7.ca.9.  SCljis  act,  as  lojell  concerning  tenures  in  i?ee  jIFatm,  feocage  ann  JlButgage, 
as  Ip  little  serjantp,  is  ncdaratojp  of  tlje  Common  llato,  ano  conttantlp  in  ufe 
to  tljis  Bap>  anu  neeoctl;  no  furtljet  explanation. 


Mirror  cap.  5.  §.2. 
Fleta  li.2.cap.$6. 
W.2.ca.3j. 
des  hautt  homes. 

Fleta  ubi  Tupra. 
vide  Vet.  Magna 
Charta  part  2.  in 
Stat.Hibern.6g.b. 
See  the  firft  part 
of  the  Inftitutes. 
Sea.248. 


CAP.   XXVIII. 

NUllus  ballivus  de  cxtero  ponat  aliquem  ad  legem  manifeftam,nec 
ad  juramentum  fimplici  loquela  fua,  fine  teftibus  fidelibus  ad 
hoc  indudis. 

SCte  Mirror  treating  of  tljiS  Cljapter  faitlj,  Le  point  que  defend,  que  nul  Bay- 
liffe  met  frank  home  a  ferement  fans  fute  prefcnt,  eft  interpretable  en  ceft  manner. 
Que  nul  Juftice,  nul  Minifter  le  Roy,  ne  auter  fenefchal,  ne  bailif  ne  eit  power  a 
mitter  frank  home  a  ferement  faire,  fans  le  Gommaundement  le  Roy,  ne  puit  ref- 
ceive  afcuns  teftraoignes,  que  teftmoignent  le  monftrance  eftre  veray. 

313p  tljis  it  appcaretl),  tljat  tinoer  tljis  toojo  ballivus,  in  tliis  M  is  compjes* 
^enneo  ebetp  ^ultice,  spiniftcc,  cf  tlje  teing,  ^tetoaru  mn  JBa^liffe. 

^  Simplici 
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%_  Simplici   loquela  fua.  ■]    5foi   ag  Bradon   fatdj,  Vox  fimplex  iiecBraa.l.5,f.4oo.b. 
probationem  facit,  nee  prsfumptionem  inducit  i  Item  non  per  fedam,  qus  fieri 
poteft  per  domefticos,  &  familiaresj  feda  enim  probationem  non  facif,  fed  levem  in- 
ducit prsfumptionem,  &  vincitur  per  probationer^  in  contrariumj  &  per  defeulio- 
nem  per  legem. 

Btt  appearctlj  Ip  Glanvill,  t^at  tljc  ucfcncaiu  migljt  to  mafee  ijisi  italo,  12  Gianv.ii.i.c.9. 
manu.  0nD  lo  it  appearetl)  bp  aiuDgment  in  tljc  fame  year,  anotctm,  tl)at  Mich.  9  h.  3,  tic. 
tW  B«at  €\vxin  tpas  mace,  fo;  tljcrc,  in  uclit  tlje  tcfnitiant  toagcB  \)\.i,  iiato,   ^^  ''''• 
Idee  confideratum  efr  per  Curiam,  quod  defendens  fe  duodecima  manu  venit  cum 
lege. 

d^erp  toagcr  of  Jla^  Dotl)  cottntcrDail  a  31«tpj  foj  ttje  Defendant  fljall  make  35  h.  <5. 8. 
IjiisJLato,  de  duodecima  manu,  viz.  an  cIcDcn,  anti  |)imfclf.  0nu  it  fljoulD  fai^, 
ti^at  tljisi  making  of  ILatu  toajs  ucrp  ancient,  foj  one  lujiting  of  tlje  ancient  ILaiu 
of  England  faitlj,  Hujus  purgationis  non  omnis  evanuit  vetullate  memoria,  nam 
per  hsc  tempnra  de  pccunia  pol^ulatus,  debitum  nonnunquam  duodecima,  quod 
aiunt,  manu  difTolvit. 

!^oto  muclK  anti  foj  toljat  catife  tT)C  ILato  refpectctl)  x\)Z  number  of  12  fee  tlje  ^f  J''!^^l^  P"^ 
Srft  part  of  tlje  imHtutes.  "l^lX  !f  ""^«' 

%\t  partp  Ijimfelf,  toljen  Ijc  mafeet!)  %i&  %m,  fljall  lie  ftoojn  de  fidelitate,      '  '^* 
f^at  i?,  uirectlp  oj  aljfolutetp,  anti  ttjc  otljeris  decredulitate,  ttiatig,  tljat  tljep  be^ 
Jiebe,  tljat  fje  faitlj  trtte. 

2Co  make  W  ilato,  isf  n  mltclj  ajs  to  fap,  as  to  take  tiis  oat^j,  $c.  aim  it  i? 
fo  calleD,  becaufe  tljc  JL&w  giDetlj  ijim  tljat  mean  bp  Ijiis  oton  oatij,  to  fea 
limfelf. 

0nD  t^e  reafon,  toiierefoje  in  an  action  of  SDebt  upon  a  fimple  contract,  x\t 
^efenuant  map  toage  Ijis  iLatu,  is,  foj  tljat  tijc  SDefennant  map  fatiefie  t^e 
partp  in  fecret,  oj  befoje  toitnefis,  anc  aH  tljc  toitneffcs  map  Die,  fo  tljc  ilatu 
liDtb  alloto  Ijim  to  toage  Ijis  JLato  foj  \\%  Difcljarge :  ano  t!jig,  foj  ougljt  31  couId 
tier  rean,  ig  peculiar  to  tlje  JLaibo  of  England,anii  no  mifcljief  infuetlj  hereupon, 
foj  tlje  plaintiff  map  take  a  llBill  oj  JlBonti  fo;  lji0  monep,  oj  if  it  be  a  fimple 
contract,  Ije  map  bjing  Ijis  action  upon  Ijig  cafe  upon  liis  agreement  oj  pjomife, 
in^ic'b  ctoerp  contract  ejcecutojp  implietlj,  anb  tljen  tlje  jaDefetibant  cannot  toage 
^ij33Lato. 


CAP.  XXIX. 

NUUus  liber  homo  capiatur,  vel  imprironetur,  aut  difleifietur  de  See  the  Statute 
libero  tenemento  fuo,  vel  libertatibus,  vel  liberis  confuetudini-  ?ril!.gio!&c'.  anex- 
bus  (uis,  aut  utlagetur,  aut  exuletur,  aut  aliquo  modo  deftruatur,  nee  ceiienc  Law. 
fuper  eum  ibimus,  nee  fuper  eum  mittemus,  nifi  per  legale  judicium 
parium  fuorum,  vel  per  legem  tetrx.    Nulli  vendemus,  nulli  negabi- 
mufe,  aut  differemus  juftitiam,  vel  redum. 

C  Nullus  liber,  &c.  ]  STbisi  eictenBs!  to  tdilleittg,  fabing  agatnft  t'^eir     ^  ^ 
ILm,  foj  tbcp  are  fr*  againft  all  men,  fating  agatnfl  tljeir  3loj5.  s>c8  tlje  fiirft  5°  ^^  pi.'coV  i\a 
part  of  t^e  Inftitutes, Sedt.iSp.  b. 25  E.9.45i.b.l6. 

fol.52.  TheCoun- 

^  Nullus  liber  homo.  ]  0lbeit  homo  botlj  erteno  to  botl)  feres,  men  ann  «f?  "f  Ruciands 
toomen,  pet  bp  act  of  parliament  it  is  enactcD,  ano  Declareo,  t'bat  tljts  Cljapter  "^-  |'^g  ^-^  ^• 
ftoulD  eicteno  to  SDucljetfeSj  Counteffes,  ann  JlEaroneffeSjbut  ^arcljtcneffe?,  ann  30.  35  w.e./^s. 
micountetfes  are  omitteo,  but  nottoitljftanbing  tljep  are  alfo  ccmpjeljentien 
tniti^in  tljis  Cljapter* 

^pon 
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tmpon  t^iis  (Eljaptetj  aji  out  of  a  vcotj  manp  fruitful  Ijjancljcg  of  t^£  JLaui  of 

England  IjaDE  fpjung.  ' ;. ,,. , 

0nii  t^crcfojc  firft  tlje  genuine  fenfe  Ijercof  iis  to  be  fan,  anu  after  IwtiJtlje 
fame  Ijatlj  ban  ncclareD,  anu  interpjctcti,  ifoj  t^c  firft,  foj  moje  perfpiruitp,  it 
10  ncccfTatp  to  nibioc  tfjis  Cljaptet  into  feberal  bjancljeis,  accojtiing  to  tljc  true 
conffruction  ano  reference  of  tlje  tnojois. 

SLtiiS  Cibayter  containetl)  nine  feberal  bjandjejs. 
See  W.I.  cap.ij.  I-  2Cljat  HO  man  be  tafeen  oj  impjifoneo,  but  per  legcn:i  terrs,  t^at  ijt,  bp  tlje 
Common  JLa^j,  Statute  iiauj,  oj  CuIIom  of  England  ,  foj  tfjcfe  toojos.  Per  le- 
gem terrae, being  totuarDis  tbe  ena  of  tbi0  Cbaptcr,  do  refer  to  all  tlje  pKccbcnt 
matters  in  tljie  Cljapter,  ano  tljis  Ijatlj  tbe  firtt  place,  bccaufe  tlje  libertp  of  a 
tnans  perfon  iis  moze  pjecious  to  Ijim,  tl;an  all  tljc  reft  tl)at  folloto,  anD  tljetCi* 
foje  it  i0  great  reafon,  tbat  Ije  fljoulo  bp  3la^  be  relicben  tberein,  if  lie  be  tojon# 
geD,  asi  Ijereafter  fljall  be  fijetijct. 

2.  i^o  manfljallbe  nilfcifeu,  tljatig,  put  out  of  feiCn,  oj  nifpoffeffeb  of  i^i^ 
fta4jolD  ('tl)at  is3  lann^,  oj  iibeliljcDO,  oj  of  Ijis  libertie?,  oj  fra^cuftoms,  tljat 
10,  of  fuclj  francl)ife0,  ano  freeboms,  ann  fra;;5cuaom0,  a0  belong  to  ^im  h^^  %\& 
free  birtlj^rigljt,  unlef0  it  be  bp  tlje  laboful  juDgmentj  tljat  i0,  beroict  of  W 
equals  (tljat  i05  of  men  of  l)i0  oton  conuitionj  oj  bp  tlje  JLabJ  of  tbe  JlanD  (t^at 
10,  to  fpeafe  it  once  foj  all )  bp  tlje  buc  coutfe,  anB  pjocef0  of  Jiaijj. 

3.  j^o  man  fijall  be  out^labaen,  mane  an  exlex,  put  out  of  tlje  JLato,  tljat  i?, 
nepjibeo  of  tbe  benefit  of  t^e  ilato,  unlets  Ije  be  out^laboeb  accojbing  to  tlje 
%m  of  tlje  iiano. 

4.  i^o  man  (ball  be  eicilen,  oj  banifljeu  out  of  lji0  Countrp,  tljat  i0.  Nemo 
perdet  patriam,  no  man  fljall  lofc  lji0  Countrp,  unlef0  Ije  be  e;;ilco  accojuing  to 
t^c  JLatu  of  tlje  ilano. 

5.  i^o  man  Ojall  be  in  anp  fojt  neffropen  C  Deftruere,  i.  quod  prius  ftrutaum, 
&  fadtum  fuit,  penitus  evertere  &  diruere  )  unlef0  it  be  bp  ti^C  betDict  of  IjiiS 
equals,  oj  accojuing  to  tljc  JiabJ  of  tlie  JLano. 

6.  i^o  man  fljall  be  conbemueo  at  t^e  icings  fuite,  eitljer  before  t^e  teing  in 
l)i0  31Bencb>  baljere  tlje  i>lea0  are  Coram  Rege,  ( ann  fo  are  tlje  luojos.  Nee  fuper 
eum  ibimus,  to  be  unBerftoDD )  noj  befoje  anp  otljer  Commillioner,  oj  Sluoge 
toljatfoeber,  ano  fo  are  tbe  too?b0.  Nee  fuper  eum  mittcmus,  to  be  unDerftcDO,  but 
bp  tbe  jubgment  of  Ijis  IpewSj  tljat  i0,  ctiuals,  oj  atcojbing  to  tlje  llaU)  of  t^e 
ilanb. 

7.  Me  (ball  fell  to  no  man  %wtitt  oj  Kiglit. 

8.  WSit  fljall  oenp  to  no  man  iuftice  oj  Migljt. 
9-  Me  fljall  Defer  to  no  man  Bfullice  oj  ISig^jt. 

SClje  genuine  fcnfe  being  Dittinctlp  unDerftmb,  boe  (fjall  pjoc&b  in  ojber  to 
*  See  W.I. cap. IS  uttfolD  Ijolu  tlje  fame  Ijatlj  been  DeclareD,  anD  interpjeteo.  i.  315p  autljojitp  of 
<  5E.3.C.9.  25  E.  I^arliamcnt.  2.  il5p  out  bcBfe0.  3. 315p  pjecebent.  cp  -- 

3.C.4.  37  E.J.C.8.  '     '   ,^- 

38E.3.C.9.42E.3      ^  Nullus  liber  homo  capiatur,  aut  imprifonetur.  1  )3ttacl)cb  anb  ar^ 

C.3.  17  R.».  cap.5.       ^  ,  ,        ■  '^  -^ 

Rot.Pari.  43  E  5.  tcflcD  are  compjcbenDeD  beretn. 

Sir  Jo.  a  Lees  cafe.  i.  J^o  man  fljall  be  tafecUjCtljat  i0)  rcttraineD  of  libertp,  bp  petition,  oj  fug? 
nu.  21 22,23,  &c.  gcttion  to  tbe  iiiing,  oj  to  W  Councel,  *  unlef0  it  be  bp  inDirtment,  ojpjefent*= 
cafe  del  Martha"  *"^"^  °^  S"'^  ^"^  labjful  men,  bjljcre  fucb  Da;D0  be  Done.  %\)is  bjanclj,  anD  Di;^ 
fea.  '  ber0  otljer  parts  of  tljis  2i<t  Ijabe  been  notablp  crplaineDbp  Diber0  aSi&S'  of  J3ar# 

t  See  43  AIT.  p.2 1  liament,  f  c.  quoteD  in  tlje  margent. 

where  this  branch      2.  i^o  man  (ball  bc  DiffcifcD,  gtC. 

and Sr  s«tuces  ^  ^"cbp  i0  intenDeD,  tljat  lanD0,  tenement0,  gcoDs  auD  cljatte!0  fljall  not  be 
are  cited,  ma  f^ if^"  i"to  tlje  ISiugs  ljanD0,  coMttarp  to  tbi0  great  Cljarter,  anb  tlje  iLaba  of  t^z 
bene,  the  ifurpati-  ILauD  i  i^oj  anp  man  fljall  be  DtffeifeD  of  bis  lanss  oj  tenement0,  oj  Difpoffcf;' 
pntoanadvowfon  feo  of  tji0  gcDD0  0}  cbattcls,  coutrarp  to  tbe  ilaba  of  tlje  JlauD. 
5  E  2  c  o  2"  E^'  '^  ^  cuttom  bias  allcDgcD  in  tlje  aCotou  of  C.  tljat  if  tU  Cenant  ccafe  bp.  tbjo 
cap.4."  ^^  ■''  pears,  tljat  t^e  JLojd  AjouId  enter  into  tljc  fraljolD  of  tlje  aCenant,  anD  IjcdD  tbe 
f  43  E.  3.32.        fame  until  Ijc  tocre  faticfieD  of  tlje  arrcragcs,  ann  itbjas  aojuDgeo  a  cuttom 

againft 
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againft  tlje  llato  of  t^c  Jiano^  to  enter  into  a  man?  fraljolD  in  tljat  cafe  luitlj^ 
out  atfion  oj  anCUicr. 

I&ing  H.(5.  granteD  to  tljE  Corporation  of  Dicrs  toitljin  London,  ptocr  to  Lib.s.Tr.  41E1. 
feared,  $c,  ano  if  tljep  founo  anp  clotJj  Dtcotoit!)  JlogtocDD,  tljat  tljc  clotl)  doulo  foi-i2  5-  cafe  de 
be  fojfcit :  ano  it  iuag  anjungcti,  tljat  t\M  Cljarter  concerning  tlje  forfeiture,  ^°°'i^«- 
mag  againa  tlje  iiaiu  of  tlje  lauo,  ano  tlji;s  Statute :  i?oj  no  forfeiture  can 
groto  bp  ^Letters  |0atcnt0. 

i^o  man  ougljt  to  be  put  from  Ijig  liucliljojD  toitljout  anftocr. 

3.  jo  man  outlatoeo,  tbat  ig,  barren  to  Ijaue  tlje  benefit  of  tlje  Jialu.   Vide  \?^  ?  ^^-  ^  Mar. 
for  tbe  teoro,  tlje  firft  part  of  tlje  Inftitutes.  ler  1 14, 1 1 5. 

i^Ote  to  t^ilS  toortt  utlagetur,  t^efe  iUOrliiSj  Nifi  per  legem  tense,  Ho  refer, 

f[  De  libertacibus. "}  aCljis  tooru,  libertates,  libertie?,  Ij^itf)  tljrffi  Cgntfi*^ 
cations : 

1.  jTirft,  3is  it  bat'f)  ie^n  faio,  it  Cgnifietlj  tlje  llaiujs  of  tljeKealm,  in  toljic'^ 
refpec  tlji©  Charter  is  calleu,  Charta  libcrtatum. 

2.  3t  Cgnifietlj  tlje  frffiooms  tljat  tlje  ^ubiettg  of  England  Ijabe^  i^or  ty^  ^'■-  4iEiiz.  Cora 
ample,  tljC  Companp  of  tljC  Merchant  Tailors  of  EMgl3nd,ljabing  poiuer  bptbcir  trn^sinc!Dfv^enant 
Cljarter  to  make  iTrninance?,  mane  an  £>rf  inancc,  tljat  euerp  brottjer  of  tbe  &  Hurdes. 
fame  giocietp  fijoulo  put  tbe  one  Ijalf  of  Ijie  clotljes  to  be  orcOfeti  ^i^  fome  Clotlj^ 

tuorber  fra  of  tlje  fame  Companp,  upon  pain  to  forfeit  x  ?.  &c.  ann  it  toajs  au;* 
juCgeo  ti^at  tbiiS  £Droinance  tuas  againif  Law,  becaufe  it  luas  againft  ti^e  3Liber*= 
tp  of  tlje  S)ubjctf,  for  eijerp  &ub|ecf  Ijatb  fraoom  to  put  W  clotljesi  to  be  Dreffcu 
bp  iubom  be  \XiiM,  &  tic  de  iimilibus :  ^nb  fo  it  i?,  if  fuclj  or  tlje  like  grant  Ijao 
ban  mace  bp  Ijis  Letter*  patents. 

3.  3libcrticsfignifietlj  tlje  francljifes,  ano  pribilcnges,  tobiclj  tbe  feubjcct^ 
ijabe  of  tlje  gift  of  tbc  Bing,  as  tljc  gcoDs ,  ann  Chattels  of  felons,  outlabos,  ano 
tbe  like,  oj  toljicb  tlje  ^ubjcc  claims  bp  prefcription,as  torccfej'toaif,  Crap,  ana 
t^e  like. 

^0  iiketoife,  ano  for  tlje  fame  reafon,  if  a  grant  be  maoe  to  anp  man,  to  babe  ^x.  44  eiIz.  cors 
t^e  fole  making  of  CarDS>or  tbe  fole  oealing  toitb  anp  otbcr  trace,  tbat  grant  g^^g'  ^^'e/w 
is  againft  tlje  libertp,  ano  frecoom  of  tlje  &ul)jctr>  tbat  before  oto,  or  lanuftiUp  Darcies  c^fe. 
migbt  Ijabe  ufeo  tbat  ttaoe,  ano  confequentlp  againft  tbis  great  Cljarter. 

©enerailp  all  monopolies  arc  againft  tbis  great  Cljarter,  becaufe  tbep  are 
againft  tbe  libertp  ana  fr^oom  of  tbe  Subject,  ano  againft  tlje  JLabo  of  tlje 
Hano. 

C  Liberis  confuetudinibus.]  £!fCuftomsof  tbe  Mealm,  fome  bege;? 
tieral,  ano  fome  particular.  ;©f  tljcfe  reao  in  tbe  ficft  part  of  tbe  InlHtutcs. 
jano  liberis  is  aooeo,  for  t^at  tbe  Cuftoms  of  England  bring  a  frabom  lujittj 
tljem. 

4.  i^o  man  erileo. 

51Bp  tbe  3latu  of  tbe  EanB  no  man  can  be  erilec,  or  banilbct  out  of  W  natibe  roJ  12  Bo'ibrds' 
Couittrp,  but  citber  bp  autboritp  of  parliament,  or  in  cafe  of  abjuration  for  cafci'si  E°.i/cui 
felonp  bp  tbe  Common  ILaiut  ano  fo  baben  our  bmks,  or  anp  Mecoro  fpeak  of  in  vita  31. 18  e-?. 
c]cile  or  banidjment,  otbcr  tben  in  cafe  of  abjuration,  it  is  to  be  intenoeo  to  be  54.Matraverscare. 
none  bp  autboritp  of  iparliament :  *  as  Belknap  ano  otber  Jubges,  jc.  banifljeo  '^J-i'j'y™'  Hufoni's. 

into  Ireland.  :,  Rot^Parl.i"?  R .1'. 

2Cbis  is  a  beneficial  Jiab),  ano  i^  conftruen  benignlp,  ano  tbcrcfore  tbe  Jitng  nu.  28.  stam.  pi. 
cannot  fcno  anp  Subject  cf  England  againft  bis  Uiill  to  fcrbe  \jiva  cut  of  tbis  cor.  116, 117. 
Kealm,  for  tbat  Ojoulo  be  an  crile,  ano  be  iljouio  perdere  patriam :  no,  be  can#  35  e-i-  "p.  i. 
not  be  fcnt  againft  bis  teill  into  Ireland,  to  fcrbe  tbe  lltng  as  \m  S^epmp  tbere, 
becaufe  it  is  out  of  tbe  llralm  of  England :  for  if  tbe  liing  migbt  fcno  Ijim  cue 
of  tbis  IScaim  to  anp  place,  tbcn  unocr  pretence  cf  ferbtce,  as  ambaR'i-JCcr,  or 
tbe  like,  be  migbt  fenO  bim  into  tbe  furtbcft  part  of  tbe  loorlo,  luljicb  being  an 
cjeile,  is  probibiteo  bp  tbis  0ct.  0no  albeit  it  teas  accoroco  in  tbe  tSipper^boufc 
of  |E>arUament,  Anno  (5  E.3.  nu.6.  t^atfuc^  learneo  men  in  tlje  Jlalu,  as  lijoulD 
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1)6  ftiit,  u  Biuaicejs,  oj  otljertoife,  to  fcrije  in  Ireland,  fljoulD  l)ai)e  no  ij-cufr,  yet 
t\]at  being  no  9tt  of  parliament,  it  Din  notbinti  tlje  ^uljctf.  0nt)  tljis  notaj* 
1)1  J)  appcaretlj  Ijp  a  JSccojn,  in  44  E.3.  ^ir  Richard  Pembrughs  Cafe,  toljo  teas 
Rot  ciauf-  Anno   MatDcn  of  ti)C  Ctnciuc  jj^ojtsi,  an»  Ijaii  xim,i$  offices!,  annuities,  ano  lanns 
44  E.5.  sir  Bich.  gtantcD  to  Ijim  foj  life,  oj  in  fee  bp  t^e  laing  ttntier  tlje  great  S>eal,  Pro  fervitio 
Pembrughs  Cafe,    itiipenfo,  &  impcndendo.  SCljC  M\\^  commanBCti  ^ir  Richard  to  fer^je  Ijim  in 
Ireland,  as  l}i0  Dcptttp  tljere,  toljicl)  \)t  abfoltitelp  refufen,  tot)ereupon  tlje  iBin^ 
bp  at)\}icc  of  Ijiis  Conncel,  fcifen  all  tljings  grantcD  to  Ijim,  pro  fervitio  impcn- 
dendo, r  in  reflect  of  tl)at  clatife )  but  \)z  teas  not  upon  t^at  refolution  com* 
mittcD  topjifon,  asbp  tliat  HccojD  it  appcacct^  :  3nD  tljc  reafon  teas  becaufe 
Ijis  refufal  teas  fateful,  anD  if  "t^c  rcfufal  teas  lateful  to  ferbe  in  Ireland  parcel 
of  tl)C  liings  ^Dominions,  a  fortiori,  a  refufal  is  lateful  to  ferbe  in  an?  fcjrein 
Countrp.  "^nn  it  fecmetlj  to  rac,  tljat  tljc  fain  feifure  teas  unlateful,  foj  pro  fer- 
vitio inipenfo  &  impendendo,  nuift  be  intenticD  lateful  fertjice  teitljin  tVe 
l^ealm. 
5.  i5omanticffropeD,fc. 
l.9.For?efcue         STljat is,  foje^juDscD  of  Ufc,  01  limb  j  nifljcritcD,  oj  put  to  torture,  oj 
cap,  2  2.  Deatij. 

Mirror  cap.2.  §  3.       SCije  Mirror  tejitittfj  of  tljC  ancicnt  BlateS  of  England, faitl),  Soloient  les  Roys 

faire  droit  a  touts,  per  eux,  ou  per  lour  Chiefe  Juilices,  &  ore  les  faits  les  Royes 

per  lour  JulHces  Comiffarics  errants  ailignes  a  touts  pleas  :  En  aid  de  tiels  eires  font 

Tomes  de  Vifcounts  necelTarics,  &  views  de  frankpl.  &  quant  que  bones  gents  a 

tiels  inquefts  inditerent  de  peche  mortel,  foloient  les  Royes  deltruere^fans  refpons, 

^c.  Accord  ert,  que  nul  appelee,  ne  enditee  foit  deftroy  fans  refpons. 

Pafc.  ?9  E.?.  Co.      Thomas  (Earl  of  Lancalter  teas  teftropeti,  tljat  is,  aD|uiigeo  to  tiie,  as  a  SCrai* 

ram  Rege,  John  of  tojj  auD  put  to  5catl;  iu  1 4  E.  2.  an5  a  Kecojc  tijereof  mane :  ^nn  Henry  dUarl  of 

Gaunts  cafe.        Lancafter  Ijis  bjotljcr,  anD  Ijcir  teas  refto^eti  fo;  tteo  pjinctpal  erro?s  in  tlie  p?o* 

0^1 -^Counte  ^d   C^^i^ttB 'IS^inft  tlje  faiO  Thomas  CEarl,  I .  Quod  non  fuit  araniatus,   &  ad  refpon- 

Arund.  cafe.         fionem  poiitus  tempore  pacis,  eo  quod  cancellaria,  &  alisCuriee  Regis  fuer'  aperta?, 

Roc.  Pari.  42  E.?.  in  quibus  lex  hebat  unicuique,  prout  fieri  confuevit.  2.  Quod  contra cartam  deliber- 

nu.23.  Sir  Jo.  of   tatibus,  cum  diftus  Thomas  fuit  unus  parium,&  magnatum  Regni,  in  qua  contine- 

Lees  cafe.  ^^^^  ^^^^  rccitctl)  tl)iS  Cljaptcr  of  Magna  Charta,  anD  fpeciallp,  quod  Dominus 

Rex  non  fuper  eum  ibit,  nee  mittet,  niii  per  legale  judicium  parium  fuorum,  tamen 

per  recordum  prxdidum,  tempore  pacis  abfqi  aranamento,  feu  refponfione,  feu  le- 

gali  judicio  parium  fuorum,  contra  legem,  Sc  contra  tcnorem  Magna;  Chartx.  )  \z 

teas  put  to  Dcatl) :  spojc  cramples  of  tljis  Kino  mig'^t  be  fljeteeti. 

Lib.  10.  foi.74.  In     CSucrp  oppieffion  againft  Hate,  bp  colour  of  anp  ufurpeD  autljojttp,  is  a  feinD 

the  cafe  of  the     of  Ccftruction,  foi,  Qiiando  aliquid  prohibetur,  proiubetur  &  omne,  per  quod  de- 

Marfhalfea.  venitur  ad  illud  :    ^UD  it  iS  tljC  teOjft  oppjCffion  ,  tljat  IS  Donc  bp  Colour  of 

^<g'iU,  3uflicc. 

gt  is  to  be  notes,  tljat  to  tljis  tiHerb  deftruatur,  are  aweD  aliquo  modo,  ann  to 
noot^cr  5:ierb  in  ti}is  Cljaptcr,  ano  tficrcfoje  all  tljings,  bp  anp  manner  of 
means  tcnoing  to  ocftruction,  are  pjofjibitca :  0s  if  a  man  be  accufeooj  inDictcn 
oftreafon,  ojfelonp,  Ijig  lanDS,  ojgojts  cannot  be  grantee  to  anp,  nonotfo 
muclj  as  bp  pjoniifc,  noi  anp  of  IjislanDS,  oj  gross  feifeD  into  tljc  feings  Ijants, 
bcfoje  attainner :  j^o;  teljen  a  Subject  obtainetlj  a  pjomife  of  tlje  fojfciturj, 
manp  times  unnue  means  ant  moje  biolent  pjofecution  is  ufeo  foj  pjibate 
RocPari.  IS  E.3.  '^wxt,  teuDiug  to  DeCcuction,  tljan  tlje  quiet  ant)  luft  pjocauing  of  §late  teouln 
nu.  6. 8cc.  permit,  anD  tlje  partp  ougljt  to  libe  of  Ijis  oten  until  attainDer. 

II  E.?.  breve.173  ^  Per  judicium  parium  fuorum.  ")  3i5]p  judgment  of  ^is  Pars.  £^nlp 
i  R.2.  proc«.  PI.  g  i^p^j  gf  ^artianient  of  England  fljall  be  tries  Ip  \v&  peers  being  JlojDis  of 
"o'Eii'z.^Diert^o.  Parliament :  ans  neitljer  i^oblemen  of  anp  otljer  Countrp,  noj  otljers  tljat  are 
Lib.9.  foi.i  17.     calleD  JlDjDS,  auD  arc  no  iio?ts  of  parliament,<arc  accoumeo  Pares,  pars  teitl)j< 

Seignior  Zanchars  in  t^is  ^tatUtC.  MljO  fljall  bC  faiD  Pares,  pocrS,  OJ  Cquals,  fa  befOJ€  Cap.14. 
^*''  ^  per  Pares. 

igcre  note,  as  is  ljefo?e  faio,  tljat  tljis  is  f c  be  unmilroD  of  i\)%  Jiings  fiite 

foj 
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fOJ  tljClUO?l!S  be,  ncc  fupcr  eum  ibimus,  nee  fupcr  eum  mittemus,  nifi  per  legale  iH.4;i.  ijHiS.i. 
judicium  pariuni  fuorum.  HDljercfoje,  fo^  cii;artiplc,if  a  i]2obIc  man  hz  tnutctfti  foj  lo  E.4.5, 
murticr,  I)c  fljall  be  triefi  bp  Ijis  ipai'iBjbui;  if  an  Bppcal  be  b?ougl)t  aptnit  Ijim, 
lyijicl)  is  tljc  fuit  of  tljc  }3aitp,  tljere  Ije  (liall  not  be  tvicD  bp  ijis  ^arji,  but  bj»  an 
ojDinarp  3iurp  of  tbjclbe  men  %  ano  tijat  foj  ttoo  rcafon0.  ifira,fo}  tljat  tl;e  ;9})*= 
j^cal  cannot  be  bjougljt  befoje  tljc  aioju  Ijiglj  ^tetuarti  of  England,  toljo  is  tljc 
onlp  3;uiige  of  J!obIe  men,  in  cafe  of  2Creafon  oj  irelonp.  g)econnIp,  tl;i]s  ^ta?; 
ttite  e);tenoetlj  onlp  to  tlje  icings  fiiit. 

flno  it  cjtentietl)  to  tljc  lyings  fuit  in  cafe  of  trcafon  0 j  fclonp,  oj  of  mifpn* 
ftonof  treafon  oj  fclonp,  oi  being  acccfrarp  to  feionp  befojc,  0;  aftcr,ano  not  to 
anp  otljer  infcrioj  offence.  01fo  it  ertcnDetlj  to  tlje  tvial  it  felf,  tuljcccbp  Ije  is  to 
be  contoicteo :  but  a  j^obleman  is  to  be  incittco  of  treafon  oj  felony,  0}  of  mif*^ 
yjifion,  oj  being  accelTarp  to  in  cafe  of  felonp,  bp  an  inquell  untiet  tlje  oegvcc  of 
i^obilitp :  tlje  numbev  of  tljC  i^oblemen  tljat  arc  to  be  triers  are,  1 2.  oj  moje. 

0nii  a  |9ar  of  tlje  iiealtn  map  be  inoiaeo  of  trcafon  0?  fclonp,  before  Com^^ 
initfioners  of  Oier  &  Terminer,  oj  in  t^e  iiingsBenclj,  if  t^e  treafon  oj  felonp 
becommittcuintljeCountpto^eretljetoingslioenclKit:  bealfomapbetniiittcD  i9H.7.Edm.  de 
of  murcer,  n  manaaugljter,befDje tlje  Co;oncr,?c.  31Eut  if  \)t  be  incictco  in  tlje '»  p?'^  ^^^  o^ 
lyings 31£encl),  oj  tlje  Binoirtmentremobeotljitljer,  tlje  i^obleman  map  pleaBljis  i"cob  the  Lord 
^aroon  tljerc  bcfoje  tlje  3utiges  of  tlie  toingsbenclj,  ano  tljep  Ijabc  potner  to  al?  Norrke  cafe  co- 
Jolu  it,  but  Ije  cannot  confefs  tljc  inoittmcnt,  ^t,  pleao  not  guiltp  bcfo;e  tljc  ram  Rege. 
Sungcs  of  tlje  icings  2i5enclj,  but  before  tlje  LoiD  steluarti ,  ano  tlje  reafon  of 
tljis  oiuerCtp,  tljat  tlje  trial  oj  jucgment  mutt  be  befoje  oj  bp  t^e  Jlo?iJ  fe>teto# 
aw,  but  tljc  allowance  of  tlje  paroon  map  be  bp  tlje  laingsJSent]^,  is  bccaufetljat  ■    ~ 

is  not  luitljin  tljis  s»tatute. 

3if  a  ipoblcman  be  infiicteo,  anD  cannot  be  founn,  pjoces  of  j^utlatujp  Ojall  scamf.pi.  com 3c. 
Ic  atnaroen  againft  Ijim  per  legem  terra,  ano  Ije  fljall  be  j^utlaiueo  per  judicium 
Coronatorum,  but  IjC  fijail  be  trieo  per  judicium  parium  fuorum,  ijjljcu  Ije  appears 

ann  pleaos  to  (flue. 

^  Per  legale  judicium.  ]  )l5p  tljis  toojtt  legale,  amongft  otljers,  tljjce 
tljings  are  implieo.   i.  2Cljat  tljis  manner  of  trial  toas  bp  3iato,  befoje  tljis 
S>tatute.    2.  acijat  tljeir bemid:  muft  be  legallp  giuen,  toljerein  pxincipallp  it  Pafch.j^H.g.  in 
is  to  be  obferbeo.    i.  %\u  tlje  =ILO}ris  ougljt  to  Ijcar  no  ebiocnce  but  in  ttie  pK«=  the  cafe  of  the  l. 
fence  ano  tearing  of  tlje  p jifoner.    2. 3fter  tlje  Jlojus  be  gone  togetljer  to  con#  cacres  of  the 
filler  of  tljc  ebioence,  tljep  cannot  feno  to  tlie  Ijiglj  3>tetoarD  to  asfe  tljc  Juoges  ^v^uthe'iudMs 
anp  (lucftion  of  liato,  but  in  tlje  Clearing  of  tlje  pjifoncr,  tl)at  Ije  map  Ijear  luV^'  of  England  as 
tljer  tlje  cafe  be  rigljtlp  put,  foj  de  fado  jus  oritur  •,  neitljer  can  tlieliojDSjbciljcn  juftice  speiman 
tljep  are  gone  togetljer,  feno  fo:  tljc  3iHiges  to  knou)  anp  opinion  in  Jlato,  but  reports. 
tlje  biglj  ^teiuaro  ougljt  to  oemano  it  in  Court  in  tlje  Rearing  of  tlje  piifoner.  ^^^^  innituKfcap 
3.  iHRljen  all  tlje  ebiocnce  is  giben  bp  tlje  icings  learneo  Councel,  tlje  Ijigli  xreafon. 
^tetoaro  cannot  collect  tlje  ebioeuce  againft  tlje  pjifoner,  oj  in  anp  fojt  confer 
iMitljtlje  Jiojos  touching  t^eir  cbioence,  in  tljc  abfence  of  tljc  pjifoncr,  but  Ije 
cugljt  to  be  calico  to  it  i  ano  all  tljis  is  implieo  in  tljis  toojO'  legale.  0nD  tljetc^ 
fojc  it  fljall  be  neceffarp  foj  all  fuclj  pjifoncrs,after  cbioencc  giben  againft  '^im, 
ano  before  Ijc  oepart  from  tlje  ilBar,  to  reciuirc  Jufticc  of  tt)e  Jio.iu  &teiDarD,anD 
of  tlje  otijec  J.o:ds,  tljat  no  qucftion  be  ocmanoco  bp  tlje  ILojos,  oj  fpaclj  oj 
conference  Ijao  bp  anp  toitlj  ttie  Jiojos,  but  in  open  Court  in  Ijis  pjcfcnce  ano 
ijearing;,  oj  clfe  W  fljall  not  take  anp  aobantage  tljereof  after  beroict  ano  iuog* 
ment  giben :  but  tlje  Ijanoling  tljereof  at  large,  ano  of  otljer  tl)tngs  concerning 
tljis  matter,  belongs  to  anotber  Srcatife,  as  bcfoje  3  Ijabc  fljctueo,  onlp  tljis 
map  fuffice  foj  tljc  (lEjcpoticion  of  tljis  statute.  3)ec  tl)e  3.  part  of  tljc  IniHcutei, 
cap.  SDreafon. 

;9no  it  is  Ijere  calico  Judicium  parium,  ano  not  vcredidum,  bcrnufetljc  i^o* 
i)le  men  returneo,  ano  cljargeo,  arc  not  f\i)0?n,  but  gibe  tljcir  juogment  upon 
tbeir  ^fjonout  ano  Jiigcance  to  tlje  teing,  foj  fo  are  all  tljc  (Entries  of  lieco?D, 
feparatelp  beginning  at  tlje  puifne  JLo^o,  ano  fo  afceuoing  upuiaro, 
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Rot.  Farliam. 
4  E.3.  DU>^< 


Anno  8  Will, 
conq. 


Anno  8  W.I. 
aoH.^.cap.p. 


Pafeh.  28  H.  8. 
Sf  elmaas  report. 


22  H  6.47. 
u  H.tf.sJ. 


Rot.  Farliam. 
2^E.i.Rot.i. 


2$  £.3.cap.4. 


28  E.g-cap.j. 
37  £.;.cap.8. 
42  E  3.cap.3. 


0n»  tiiottgl)  of  ancient  time  tljc  JlojtiiS  anti  |i5ars  of  tljc  Kca!m  ufeir  in  par*: 
liamcnt  to  gibe  jungment,  in  cafe  of  2Creafon  ano  JFclonp,  againft  tljofe  tljat 
toere  no  Jiojug  of  ^Barliament,  yet  at  tlje  fuit  of  tlje  iojcg  it  mas  enattcD,  tljat 
albeit  ttje  JLojOS  ann^ariEi  of  tljc  IScalm,  ag  Stiugesi  of  tljc  pariiament,  int'bc 
jijcfencc  of  tlje  !Stng,  Ijati  tafeen  upon  tljcm  to  gi\)c  itiDgmcntjin  cafe  of  s:rea«= 
fott  ano  i?cionpjOf  fudj  ag  mere  nopar?  of  tlje  Kealnij  tljat  Ijereafter  nopeersi 
IJjall  1)C  Bjiijen  to  giijc  3i«fgment  on  anp  otljerg,  tljan  on  tljcir  |9ar$  accojDing 
to  tlje  3lato. 

Snijigi  trial!)?  pebvis  toajs  \)erj>  ancient,  foj  3  rcan,  tljat  William  tlje£onqae*= 
ro^5  in  tljc  beginning  of  Ijis  reign,  createo  William  F  itzosbeme  (tu^o  teais  ©arl 
of  Bretevil  in  Normandy)  Carl  of  Hereford  in  England,  Ijis  3>on  Roger  rticCflEOell 
ijim,  anD  toagCarl  of  Hereford,  U)ljo  unncr  colour  of  Ijis^iCcrsi  marriage  atEx- 
iiinge  near  Newmarket  in  Cambridgcliiire,  toljcreat  man?  of  tlje  j^obilttp,  ano 
otbers  tocre  affemblen,  conrpircB  iuttlj  tljem  toreceiVie  tljc  Danes  into  England, 
ano  to  oepofe  William  tlje  Conqueror,  (tnljo  tljcn  toas  in  Normandy)  from  bis 
ISingtiom  of  England  :  ano  to  bjing  tlje  fame  to  effect,  Ijc  totclj  otljerg  rofe.  C^ig 
SCreafon  toag  reuealeo  bp  one  of  tljc  Contpiratoj?!,  vi?.  Walter  Carl  of  Hunt- 
ingdon an  Cnglifi)  man,  &on  of  tljat  great  Syward  Carl  of  Northumberland  : 
foj  toljiclj  ^Creafon  tljis  Roger  Carl  of  Hereford  toa?  app?cljen0e6  bp  Urfe  Tip- 
toft  tljen  &ljeriff  of  Worceikrftiire,  ano  after  iMas  trieo  b))  Ijis  |9ari8,anD  founn 
gUiltp  of  tljc  SCreafon  per  judicium  Parium  fuorum,  but  Ijc  li\)eri  in  pjifon  all  tl)C 
Daps  of  W  life*  i'ou  Ijatoe  Ijearo  in  tlje  Crpofition  of  tlje  1 4  Cljapter,  toljo  arc 
to  be  faio  ^ars,  fomeiiiljat  is  ncceflarp  to  be  aoncD  tljereunio.  %t  is  p^obioen 
bptlje&tatutcof2oH.6.  acijatHDutc^eires,  Countcffcp  ano  JHfaroneffes,  fijall 
be  trieo  bp  fuclj  ^ccrs  as  a  iPobleman,  being  a  ^ecr  of  tlje  Healm  ougljt  to  be  •■> 
toliic^  act  toas  maoe  in  Declaration  ano  affirmance  of  tlje  Common  iiato :  foj 
^aranelfes  ano  ^micountcffes  not  namco  in  tljc  M  fijall  be  alfo  trieo  bp  tlieic 
^ttrs,  ano  tlje  ffiuan  being  tlje  !^ingsconfo?t,  ojootoagcr,  fljall  alfo  be  trieo, 
in  cafe  of  SDrcafon,  per  Pares,  as  iKueen  Anne,  tlje  Mlife  of  iiing  Henry  tl)C  eigljt 
toaS  Termino  Pafch.  anno  28  H.8.  in  tlje  STotoer  of  London  befojC  t^C  ^Uke  of 
Norff.  tljen  big'b  ^tettaro. 

3Bf  a  Woman  tljat  is  i^oble  bp  birtlj,  ootl)  matrp  uncer  tljc  Degree  of  ipobi^ 
litp,  pet  fbe  lljall  be  trieo  bp  Ijer  |3ecrs>  but  if  flje  be  noble  bp  marriage,  ano 
marrp  unoer  t^c  Degree  of  ipobilitp  flje  lofetlj  Ijer  SDiguitp,  fo>  as  bp  marriage 
it  ttias  gaincD,  fo  bp  marriage  it  is  loft,  ano  flje  fijall  not  be  trieo  bp  Ijer  Ipeers. 
3f  a  E)utcljefs  bp  marriage  do  marrp  a  21Earon,fl)e  lofctljnot  Ijer  a?ignttp,  foj 
all  Degrees  of  j^obilitp,  as  Ijatlj  been  faiD,  are  Pares.  3f  a  ©ucen  SDoiuagec 
marrp  anp  of  tlje  j^obilttp,  tii  unocr  tljat  Degree,  pet  Icfct^  (Ije  not  Ijer  SDtg^ 
nitp,  as  Katherine  iUueen  E'Oloager  of  England,  matriCD  Owen  ap  Meredith  ap 
Theodore  Cfquirc,  ano  pet  fl)e  bp  tlje  name  of  Katherine  iJuecn  of  England, 
maintaincD  an  action  of  S>etinue,  againft  tlje  JlBifiioiJ  of  Carlile. 

anD  tljetliueen  of  Navarra  marrping  luitlj  Edmund  tljc  Ijotljcr  of  E.  i.  fucD 
foj  Ijer  SDoluer  bp  tljc  name  of  ©ueen  of  Navarra  ano  rccoucrcD, 

^  Nifi  per  Legem  terrx.  j  Jlfut  bp  tlie  llato  of  tlje  iano.  JFoj  tljc  true 
fenfe  aito  ejcpoCtion  of  f^cfe  tuojDs,  fee  tlje  Statute  of  37  t.3.  cap.8.  toljerc  tlje 
iDDOjDs,  bp  t^e  JLaU)  of  tljc  3LanD,  are  renojcD,  luitljout  Due  pjoces  of  JLaiu,  foj 
tljerc  it  is  faio,  tljouglj  it  be  containcD  in  tlje  great  Cljarter,  t^at  no  man  be  ta# 
iben,  impjifoncD,  oj  put  out  of  Ijts  freeljolD  toitljout  p?occ9  of  tlje  JLaijj,  tljat  is, 
bp  inDittmcnt  ojpjefentment  of  gcoD  ano  lalijful  tocn,  Uiljctc  fuc^  DccDs  be  Done 
in  Due  manner,  oj  bp  Mrit  o:iginai  of  t\it  Common  lato. 

maitbout  being  bjougljt  in  to  anCtoer  but  bp  Due  Pjoccib  of  tlje  Common  lato. 

^0  man  be  put  to  anlu;cr  luiajout  pjcfcntmcnt  bcfo?c  Jufticeg,  oj  tljing  of 
rcco^D,oj  bp  Due  pjoccs,oj  bp  tojit  ojigtnal,accojDing  to  tlje  olD  ILam  of  tlje  iLanD, 

©Kljerein  it  is  to  be  obfcrbGD,  tljat  tljis  Cljapter  is  but  Beclarato?p  of  tlje  olD 
llaUJ  of  England.  Rot.  Parliament  43  E.3.  nu.  22,23.  tlje  cafc  of  Sir  John  a  Lee, 

tlje  ^tetoarD  of  tijc  fetngs  ijoufe. 

Per 
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fj  Per  legem  terrx.  3  '•  P*^""  ''^8'^'"  Anglia?,  aiio  Ijcvf  upon  fill  CommiUions! 
arc  gmmBeH,  ialjctein  is  tl)iS  claufr,  faCluri  quod  ad  juftitiam  pcrtinet  lecundum 
legem,  &  confuetudinem  Angliac,  &c.  SuD  it  \%  not  faiD,  legem  ^  confuctudiiiem 
Regis  Angliic,  left  it  migljt  bf  iljotifftt  to  liinti  tljc  !Stng  onlp,  noj  populi 
Anglise,  left  it  niigl)t  lie  tljoiigljt  to  binu  tl)cm  onlp,  but  tljat  tl)c  \m  migljt 
CJCtcnD  to  all,  it  is  fain  per  legem  terrs,i.  Anglis. 

flnti  aytlp  it  i?  fain  in  tl)i0  attjper  legem  terras,  tljat  iiEf,  \-^  tl)C  3La)M  cf  England  :  19  h  <J  7. 
5T0J  into  tljofc  place?  toljcrc  tl)C  Jlato  of  England  tunnctlj  not,  otljer  ilaUig  ave 
allotoeu  in  man?  cafegj  an5  not  pjoljibitcti  by  tljtg  0tf.  i^oj  ejcample :  ^f  anj) 
injurp,  robberpj  Wonp,  oj  otljer  offence  be  none  upon  tl;e  liiglj  ^ea.  Lex  terrse 
cjctennctl)  not  to  ii-,  tljerefo:e  tl)e  anniiral  batlj  conufance  tljcrcof,  auD  map  pjo^ 
ccco  acco?Ding  to  tlje  marine  ilatu  bp  impjifonmcnt  of  tijc  bonp,  anu  od;et:  pjo^  , 
cceDing0,  as  liattc  been  allotijcii  bp  tljc  liatos  of  tbe  rtcalm. 

0nti  fo  if  tU'o  (Bnglifl)'me«  no  p  into  a  fojrain  ittingcom,  ann  figljt  tljere jann 
tlje  one  murnei-  tbe  otljcr,  lex  terrs  cictcntiEtlj  not  hereunto,  but  tljis  offence  fl;an  '^  '^''^' 
be  Ijearn  ann  netermincn  befojc  tlje  Conftable  ann  lOparnjal,  ann  fuel)  pjocccningis 
Iliallbetljercbp  attacljing  of  tljcbonp,  ann  otliertDtfc,  agi  tlje  Jialu  ann  Cuftom 
of  tljat  Court  Ijabe  been  allouien  bp  t'be  ?iatog  of  tljc  Kealm. 

0gaiuft  i\)\$  ancient  ann  funnamcntal  iLa\u,  ann  in  tljc  face  tljercof  3  finn  an  „  H.7.cap ,. 
Srt  of  parliament  mane,  tljat  as  ijjeU  ^ufticeis  of  iKftfe,  as  1\x^\iz%  of  ipeacc 
Ctoitljout  anp  finning  oj  pjefentment  bp  tlje  bernict  of  ttoclbc  men)  upon  a  bare 
infO'jmation  foj  tl)e  laingbcfoje  tljem  mane,  llotiln  Ijabc  full  poluer  ann  autljo.* 
titp  bp  tljeir  nifcrctions,  to  Ijcar  ann  neterminc  all  offences  ann  contempts 
tommittec,  oj  none  bp  anp  perfon  oj  pccfons  againft  tlje  fojm,  ojninance  ann 
Effect  of  anp  Statute  mane,  ann  not  rcpealcn,  ^c.  Hep  colour  of  i;  Mflj  a(^,fl;aking 
tl)is  funnamental  JLato,  it  is  not  crenible  tol)at  Ijo.uible  oppjeflions  ann  e]caci*= 
ons,  to  tlje  unncing  of  infinite  numbers  of  people  \i:£»  ^  committen  bp  Sir 
Richard  Empfon  flinig'^t,  ann  Edm.  Dudley  being  yx^m%  of  ^eace,  tljjougljout 
England  i  annupon  tljis  un|uft  ann  injurious  0ct  ( as  commonlp  in  \\\z  cafes  ic 
falletl)  out)  a  nett  office  inas  cretfen,  ann  tliep  mane  Rafters  of  tljc  iUngs  foj^ 

feitures.  ^     „ 

llBut  at  tlje  i^arliament  Ijolncn  in  tlje  firft  pear  of  H.  8.  tljis  Set  of  1 1  H.  7.  ,  H.8.cap.5, 
is  reciten  ann  mane  boin,  ann  rcpealcn,  ann  tlje  rcafon  tljereof  is  pielnen,  foj 
tljat  bp  fojce  of  tlje  fain  act  it  toas  manifcftlp  fenot..ri,  tljat  manp  finiffcr  ann 
craftp,  fcignen  ann  fo?gen  informations  Ijan  been  putiucn  againft  nibers  of  t^e 
iSings  Subjects,  to  tljeir  great  namage,  ann  tojongful  bejcation ;  ;9:nn  tlje  ill 
fuccefs  Ijereof,  anti  tlje  fearful  enn  of  tljcfe  ttoo  oppjeflojs,  ftouln  neter  otljers 
from  committing  tlje  like,  ann  fljouln  anmonidj  |)arliaments,  tljat  inftean  of 
fljis  ojninarp  ann  pjecious  trial  Per  legem  terrs,  tljep  bjing  not  in  abfolutc  ann 
partial  trials  bp  nifccction. 

Sf  one  be  fufpctren  foj  anp  crime,  be  it  ^TreafDn,  i^clonp,  f  c.  Snn  tlje  partp  Rot.pari.  i  H.4. 
is  to  be  craminen  upon  certain  interrcgatojies  =,  Ijc  map  Ijear  tljc  intcrrogatojics,  memb.2.nH.i. 
ann  take  a  reafonable  time  to  anttoer  tljc  fame  tuiti^  neliberation  c  as  tljere  tlje 
time  of  neliberation  \uas  ten  Ijours,)  ann  tlje  eraminate,  if  Ije  luill,  map  put 
IjiS  anftocr  in  waiting,  ann  keep  a  Copp  tljtreof :  ann  fo  it  ioas  refolnen  iw 
parliament  bp  tlje  Lo?ns  Spiritual  ann  SCempojal  in  tlje  cafe  tf  3uftice  Ri- 
chill,  &ce  tlje  Ketojn  at  large. 

ann  tlje  3Lo?n  Carew  being  eraminen  foa  being  pjibp  to  tlje  53lot,  foj  tljc  ^nno  x6.  JacoW 
cfcape  of  Sir  Walter  Rawleigh  attaintcn  of  SCreafcn,  nefircn  to  Ijatc  a  copp  of  Regis. 
Ijis  examination,  ano  Ijan  it,  as  Per  legem  terras  Ije  ougljt. 

ipoto  bcre  it  is  to  be  fenoton,  in  toljat  cafes  a  man  bp  tlje  3laiD  of  tlje  Lann, 
map  be  taken,  arrcften,  attacljen  oj  impjifonen  in  cafe  of  SCrcafon  oj  i?elonp, 
bcfoje  pjefcntmcnt,  innictment,  jc.  OTljerein  it  is  to  be  unncrftain,  tljat  ?p?oces 
of  iiato  is  ttoofoln,  viz.  315p  tlje  toings  Mrit,  0}  bp  nuc  p?oceening  ann  toarrant, 
cicljer  in  neen,  0?  in  iiauj  toitljout  Wait, 

as  firft,  lualjete  iljcrc  is  anp  iwitnefs  againft  tlje  offenner,  l;c  map  be  taken 
ann  arreften  bp  laiwful  uoarrant,  ann  committen  to  pjifon. 

^  2  WS^tXi 
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WljenSTrcafon  aim  iFcIonp  is  committw,  atiD  tljc  common  fame  atiD  Doice 
is,  tijat  A.  is  m^t'^->  « iis  laiofnl  foj  anp  man  tljat  fttfperts  Ijtm,  to  apj^jcljenu 
!)im. 

<j  2nt)iS  JFame  Bradon  DcfcrilJCtl)  Uiell,  Fama  qus  fufpicionem  inducit,oriri  de- 
bet apud  bonos,  &  graves,  non  quidem  malevolos,  &  makdicos,  fed  providas 
&  tide  dignas  perfonas,  non  femel,  fed  fspius,  quia  clamor  minuit,  &  defamatio 
manifertat. 

b  &o  it  is  of  l^itc  anB  Crp,  ann  t!}at  is  bp  tljc  Statute  of  VVinchefter,  \aUt\ 
is  but  an  affirmance  of  tljc  Common  ILauj :  Jiikctoifc  if  A.  U  fufjiectfti,'  ano  Ije 
fleetlj,  oj  Ijicctlj  Ijimfclf,  it  is  a  gcoti  caufe  to  artcft  Ijim. 

c  5f  SEreafon  0  j  iTcIonp  be  none,  anti  one  Ijatlj  iutt  caufe  of  fnfpition,  tljis  is 
a  gmo  catifc  ant  iMavrant  in  ilato  foj  Ijim  to  arrcft  anp  man,  but  ijemuft  fljcin  ixi 
certaintp  tbc  caulc  of  Ijis  fwfijition :  anu  luljetljer  tlje  fitfpition  be  juft  oj  lato^ 
fill,  fljall  be  Detcvminco  bp  tlje  Itttlices  in  an  Action  of  falfe  impjifonment 
bjotigbt  bp  tlje  partp  gricDcn,  oj  ttpon  a  Habeas  corpus,  &c. 

a  i^elonp  is  Done,  ano  one  is  ptirrueti  upon  ^m  anu  Crp,  tljat  is  not  of  ill 
fame,  ftifpicious,  unknown,  noj  inciflcti  i  Ije  map  be  bp  Doarrant  in  %m  at^ 
tadjct)  ano  impjtfonen  bp  tlje  JLato  of  tlje  iianD. 

Si  Matcljman  map  arreft  a  nigl)t#toalfeet  bp  a  tuarcant  in  3Latu. 

5f  a  man  iBOunuetlj  another  bangcrouflp,  anp  man  map  arreU  Ijim  bp  a  toar^ 
rant  in  \m,  until  it  map  be  knoton  loaljctljenljc  partp  luounfleu  fljall  tie  tljere^ 
of,  oj  no. 

3;f  a  man  keeptljc  companp  of  a  noto^ons  tljief,  inljercbp  Ije  is  fufpecteu, jc. 
it  is  a  gcDti  f aufc,  ann  a  Qaiarrant  in  Jialu  to  arreft  Ijim. 

5f  an  affiap  be  mane  to  tljc  b?caclj  of  tlje  icings  peace,  anp  man  map  bp  a 
tKlarrant  in  iLatu  reftrain  anp  of  tlje  offenficrs,  to  tlje  eno  tljc  iftings  peace  map 
be  kept,  but  after  t^e  afftap  cncea,  tljcp  cannot  be  arretten  toitljout  an  ejcujefs 
tEfflarrant. 

S>fC  noto  tlje  Statutes  of  i  &  2  Phil.  &  Mar.  cap,  13.  &  2  &  3  Phil.  &  Mar. 
cap.  I  o. 

ipoto  feeing  tljat  no  man  can  be  taken,  arrcfleD,  attacljen,  oj  tmpjifonea  but 
bp  Hue  pjoces  of  ?iato,antiaccoiiitng  to  tlje  Jiato  of  tljc  Jlanu,  t^efe  concluOong 
Ijereupon  tio  follow. 

i?irC,  tljat  a  commitment  bp  laluful  Warrant,  eitljer  in  uecii  oj  in  Jlato,  is 
accotnueti  in  liato  cue  pjoccs  oj  pjoceening  of  3iaU),  ano  bp  tlje  ^m  of 'tlje 
ILanti,  as  tacll  as  bp  pjoccs  bp  fojce  of  tlje  JSings  Mrit. 

2.  SEljat  Ijeoj  tljcp  toljiclj  Bo  commit  tljem,  Ijabe  latoful  anttiontp. 

3.  JTljat  Ijts  Marrant  0;  Mittimus  be  latoful,  ano  tljat  muft  be  in  iujitinff 
unrier  Ijis  Ijano  anti  fcal. 

4.  2Elje  caufe  mutt  be  containeo  in  tlje  Marrant,  as  fo;  SCrcafon,  ifclonp,(jc. 
oj  foj  fufpition  of  SErcafon  oji?clonp,  gpc.  otljetiuife  if  tlje  Mittimus  contain  no 
caufe  at  all,  if  tlje  p?ifoner  efcape,  it  is  no  offence  at  all,  toljereas  if  tlje  Mitti- 
mus containcu  tljc  caufe,  tlje  efcape  toere  jEreafon  0%  iFelonp,ti)oug^  Ije  toere  not 
guiltp  of  tlje  offence  i  ano  tljercfoje  foj  tlje  toings  benefit, anH  tljat  tie  p^ifoner 
map  be  tlje  moie  fafclp  kept,  tlje  Mittimus  ougljt  10  contain  i%t  caufe. 

5.  acijeOTarrant  oj  Mittimus  containing  a  laiuful  caufe,  ougljt  to  Ijabe  a 
See  mnre  before  ''''^^^"^  fontlufjon,  viz.  auD  Ijim  fafclp  to  kccp  tmttl  Ije  beDclibereBbp  3lLato,9tc. 
hereof  in  the  Ex-  «"^  ""'  """^  ^'^^  pactp  Committing  Botlj  furtljcr  o?tier.  ann  tljisnotlj  euitientlp 
pofition  upon  the  appear  bp  tljc  Mrits  of  Habeas  corpus,  botl)  in  tljc  ittingsJlBcnci^  ann  Commou 
Statute  of  I  E.2.    |)leas,  Cjccljf  fiwcr  ano  Cljancejp. 

De  frangentibus  "  "    " 


7  E.4.:o.  8  E.4-5. 
9  E  4.27.1 1  £.4-2. 
a  H.7,i5.b.4. 
4H.7.18. 
5  H.7.5.a. 
2<5H.8,9. 
27  H.8.2?. 
flBraftonfo.143. 

4  29  E  5.9. 

39  E-3-39- 
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W.i.cap.p. 

c  II  H.4.4.b. 

20  E.4.6.b. 
14H.8.K5, 

27  H.8.33, 

29  E.5.3P. 


4H.7.2.  5H.7.5 
10  H.7.20. 


26  £.3.71.3. 

38  H8.  faux  im 
prifonment.Br.6 
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34,b. 


Kelway 


prifonam. 
Out  of  the  Kings 
Bench,  though 
there  be  not  any 
privUedge,  &c. 


Rex  Vicccoifi  London  falutem.  Praecipimus  vobis,  quod  corpus  A.B.  in  cuftodia 
veftra  detent,  ut  dicitur,una  cum  caufa  detentionis  fua;,  quocunq,  nomine  prsd.A.B. 
cenfeatur  in  eifdcm,  habeatis  coram  nobis  apud  VVeftm'  die  Jovis  prox'  poli  Odabis 
S.  Martini,  ad  fubjiciend',  &  recipiend"  ea,  qua;  curia  nollra  de  eo  adtunc,  &  ibidem 
Ordinal"  contigerit  in  hac  parte,  &  hoc  nullatenus  omittatis,  periculo  incumbente,  & 
habeatis  ibi  hoc  breve.  Tefte  Edw.Coke  20  Nov.  anno  R.egni  noftri  i o. 

%W «?  tlje  uiual  fojm  of  tlje  mxit  of  Habeas  corpus  in  tlje  5&ings  31Benc|i, 

vide 
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Vide  Mich.  5  E.4.Rot.  143.  Coram  Rcge,  Kefars  Cafe,  tmCcr  tlje  Tefte  of  S)ir 
John  Markham. 

Rex  Vicecom  London  falutem.  Prscipimus  vobis  quod  habcatis  coram  Juflicia-  In  the  Common 
riis  noltris,  apud  VVelhTi  die  Jovis  prox'  poftquinqv  fcptimain.  Pafchs,  corpus  A.B.  Pleas,  for  anyman 
quocunque  nomine  cenfeatur,in  prifona  velha,  fub  cufbdia  vciira  detent,  ut  dicitur,  ^j^g^ 'J^J*^^^  l", 
una  cum  die,  &  caufa  captionis  &  detentionis  ejufdcni,   ut  iidem  Jufticiar  nollri,  like  in'^the  Efche- 
yifa  caufa  ilia,  ulterius  ticri  fac',  quod  de  jure,  &  fecundura  legem,  &  confuetudincm .  quer. 
Regni  noftri  Anglis  foret  facicnd",  &  habeatis  ibihoc  breve,  Terte,  &c. 

SCljc  \\\t  Mlrit  10  to  1)C  giMiuco  cue  of  djc  Cljauccrp,  citljct  iw  ttjc  time  of  out  of  thechan- 
tl)ca:ci-m,  (asmtljc!^ings51Dcndj)  oj  in  tljc  Cllacation ,  fiSj  tljc  Coiia  of  ^^|^y  8^""='"y' 
Cljanccrp  10  officina  jufticix,  anD  is  t^er  open,  nnti  nrtcv  aDjourneti,  to  as  tljc  no"  any  p'rWiiedge 
^\\^)tiX  iiciitg  lujongfullp  inipjifonc5,  may  Ijaijc  jitflirc  foj  tl;c  libcrtp  cf  Ijis  S:c.    4  E.4. 
pcrfon  as  \&t\\  in  tljc  tHJacation  time,  as  in  tl;c  SDecm. 

315p  tljcfe  ©Krits  it  manifcftlp  appcaretlj,  tljat  mo  man  ougljt  xt^  ic  impjifon*^ 
cb,  but  foj  fome  certain  caufc  ;  ann  tljefe  toojts,  Ad  fubjlcicna ,  oc  recipier.cT,&:c. 
pjoljc  tljat  caufe  muft  tie  flictoeD :  foj  otljerUiifc  i;o\M  can  tljc  Court  take  ojaci; 
tljerein  accojmng  to  ILaiu  i 

0nD  tljts  notlj  agree  witlj  tljat  luljiclj  is  faio  in  tljc  Ijolp  l^^iffojp,  Sine  ratione  ^a.  Apoft.  cap. 25 
mihi  videtur,  raittere  vindum  in  carcerem,  &  caufas  ejus  non  iignificare.  HEut  ^WiZ  ^""  "  ^' 
me  lojote  tljefe  tljings,  ana  paffeD  oi)er  tco  man|>  otljcr  Sct0  of  |3arliamcnt  \  Ik, 
itolu  tlje  petition  of  Migljt,  Anno  Tertio  Caroli  Regis,  rcfolijeD  in  fuU  l^arlia:*; 
ment  Dp  tlje  Itiiitg,  tlje  iLojps  ^jjiritual,  ano  Ccmpojal,  ann  tlje  Commons, 
luljtclj  Ijatlj  mace  an  cno  of  tljis  tiueftidn,  if  anp  toere. 

3!mp?ifonmcnt  Dotl)  not  oufpertenu  to  falfe  impjifoument,  anti  unjtttt,  lute 
fo}  retaining  of  tlje  ^jifoner  longer  tljan  Ije  ougljt,  luljcrc  Ije  teas  at  i\)t  firtt 
laujfullp  impjifoncD. 

3;f  tlje  !Sings OTfrit  come  to  tljc  a>ljcriff,  to  neliDer  tljc  ^jifoner,  if  Ijc  Detain  Hii.  52  E.i.coram 
Jim,  tljis  Detaining  '\%  an  imp?ifonmentagainfi:  tlje  ?La\i)  of  tlje  JLanD :  3,f  a  man  ^^?^  ^°^'u'i!^  '^ 
lie  in  |)>ifon,  a  Inarrant  cannot  be  mase  to  tlje  (Gaoler  to  Deii\)er  tlje  pjifcner  parcii'',*^  ehz  by 
to  tlje  cultoDp  of  anp  perfon  unknoton  to  tlje  (II5aoler»foj  ttoo  caufcs  •,  i?irlI,iTo;i  all  the  juaice's. 
tljat  tljercbp  tljc  iiiings  Writ  of  Habeas  corpus,  oj  Deli\3crp,  migljtbc  pjeUenteD.  8  H.4.18,  2oE,4^$ 
2.  %\)Z  Mittimus  ougljt  to  be,  as  Ijatlj  ban  taio,  till  Ije  be  neliuereD  bp  aiam. 

if  tlje  S>ljerift;  oj  ©aoltr  Detain  a  ^Djifoucr  in  tljc  C'aol  after  Ijig  actiuital, 
unlefs  it  be  fo;  Ijis  fa?,  tljis  is  faUc  impjifonmcnt. 

3In  manp  cafes  a  man  map  be  bp  tlje  JLa  to  cf  tlje  3lattD  ta&en  anD  imp?ifonefl 
tp  fojcc  of  tlje  !^ings  ^^rii  upon  a  Cuggcftion  maDf. 

jagainft  tljofe  tljat  attempt  to  fubbcrt,  ano  ener'batc  tljc  icings  Jlaiws,  tljcre  Reg1a.tf4R0t.Pat. 
lietlj  a  Mrit  to  tljc  ^^etiff  in  nature  of  a  commiffion,  Ad  capiendum  im-  frnpulnaores' 
pugnatores  juris  Regis,  &  ad  ducendum  eos  ad  Gaolam  de  Newgate  i  luljiclj  jurium  Regis. 
pou  map  rcaD  in  tlje  Kegifter  at  large.  Ubi  iupra.    ^no  tljis  is  lex  terra?,  bp 
|0}o'ccfs  of  ilaiu,  to  take  a  man  mitljout  anfiucr,  oj  fummons  in  tljis  cafe  : 
anD  tljc  reafon  is,  Merito  beneficium  legis  amittit,  qui  legem  ipfam  fubvertere  in- 
tendit. 

3;f  a  ^ottlDier  after  toages  receibcD,  oj  pjcttmoncp  taken,  Dotlj  al;fcntljim:=  Regid.  :4&  ipi; 
(elf,  oj  Depart  from  tljc  !atngs  ferDice  i  upon  tljc  certificate  tljereof  cf  tljrC-'p- 
tain  into  tlje  Cljancerp,  tljere  lietlj  a  Wnxt  to  tlje  ?^ings  ferjeants  at  jarmc?,  if 
tljc  partp  be  V3agrant,  aUD  IjiDCtlj  Ijimfelf,  Ad  capiendum  condudos  proficifccnd" 
in  obfequium  noftrum,  &c.  qui  ad  didtum  obfequium  nolbum  venire  non  curave- 
rint.  0nD  tljis  is  lex  terra;,  bp  p  JOCCfS  of  3laD),pro  defenllone  Regis,  &  Regni,  0; 
foj  tlje  fame  caufe,  a  Mrit  map  be  DiretteD  to  tlje  ^Ijeriff,  De  arreftando  ipfum, 
qui  pecuniam  recepit  ad  proiicilcendum  in  obfequium  P>.egis,  &  non  eft  profe- 
<au5. 

V.  a  man  IjaD  entrcD  into  IScIigion,  anD  toas  pjofelTeD,  anD  after  Ije  DcpartcD  ^m-  f-^"^?-  f-n. 
from  Ijis  Ijoufe,  anD  became  bagrant  in  tlje  Countrp  againfl  tlje  rules  of  bis  IRC;^  c'c'r^^r?^  6  e??.!^ 
ligion,upon  t^e  Certificate  of  tlje  Sbbot,  o>  ^jio^i  tljercof  ino  tlje  Cfcancerp,  a  22  e.j  2. 
Writ  fljoulD  be  DireCcD  to  tlje  §>ljeriff,  De  apoitata  capiendo,  luljcrcbp  be  luas 
COmmanDCD  in  ttiefC  toOjDS  \  Prxcipimus  tibi  quod  prsefatum,  &c.  Sine  dilatione 

arrertes. 
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■■•  .'  arreftes,  &  praefat  Abbat,  &c.  liberes  fecundum  regulam  ordinis  fui  caftigand'j 

iJllD  tlji)8  luajS  Lex  terrge,  bp  PjOCefS  of  ilato,  in  honorem  religionis. 
Begirt.  59,5o.F.N.  Sf  anp  lap  wcn  iBitlj  fojce  anu  ffrong  !janD,  do  enter  upon,  oj  feeep  rtjc  jiof*; 
6,54. 15R.2.C.2.  fcffton  cu'bEr  of  tlje  Cljurcl),  ojofanp  of  tlje  toufes,  oj  glcl)c,$c.  belonging 
tljerennto,  tlje  3tnrumbent  upon  certificate  tljercof  of  tl}c  liEtfljop,  oj  luittjout  cer# 
vide  Regift.  284.  ttficatc  iiyon  lji0  oton  f«rmtfcniapljaiiea®I!Irittotl;c^ljerift,De  vikicaamo- 
'^^nrofVur^-  v^n<^3,  bp  uj^ict)  tlje  ^fteriff  is  contnianncD  in  tljcfc  toojnsi  Prscipimus  tlbi 
wyors"^  whid^'  ^^'^^  omnem  vim  laicam  feu  armatam,  quse  fc  tenet  in  dida  Ecclcfia,  feu  domibus 
make  purveyance  eidem  annexis,  ad  pacem  noftram  in  Com  tuo  perturband",  iine  dilatione  amoveas, 
of  the  men  of  the  &  fi  quos  in  hac  parte  refiftentes  inveneris,  eos  per  corpora  fua  attachias,  ^  in  pri- 
ehurch.  fo^j  m^tz  falvo  cuftodias,  &c.  anti  t\}i%  ig  lex  terras,  bp  |9j0CCf!B  of  latB,  pro 

pace  Ecclefiae. 
Regift.  89.  F.N.B.     ^Ifo  a  Writ  of  Ne  exeas  Regnum  map  be  atoarDCt  to  tlje  S>'i)criff,  oj  Ituttices 
85. 31  H.8.  Dicr  of  |9eace,  OJ  to  botlj,  tl)at  a  man  of  tlje  clurclj  fljall  not  Depart  t^e  ISeafm  i  tlje 

45.  I  Mar.  92.       f  ffert  tobcrcof  is  ■■,  Quia  datum  efl  nobis  intclligerCj  quod  A.  B.  clericus  verfus  par- 
I  tiXL.  I  J.  ^^^  exteras,  ad  quamplurima  nobis,  &  quamplurima  de  populo  noftro  prsjudicia- 

lia,  &  damnofa,  ibidem  profequend',  tranfirc  proponit,  &c.  tibi  praecipimus,  quod 
prsedid'  A.  B.  coram  te  corporaliter  venire  facias,  &  ipfum  ad  fufficientes  manu- 
captores,  inveniend",  &  c.  Et  fi  hoc  coram  te  facere  recufaverit,  tunc  ipfum  A.  B. 
proxims  gaols  committas  falvo  cuftodiend",  quoufque  hoc  gratis  facere  voluerit. 
0no  tbercis  anotljet  tUHrit  in  tlje  Kegiftcr  DiretteD  totljc  partp,  eitljer  of  tlje 

Clergp  OJ  JLaitp.   0nD  tljiS  is  lex  terrs,  bp^JOCefSofilato,  Pro  bono  publico 

Regis  &  Regni  ■■,  Mljereof  pou  map  reas  mojc  at  large  in  t^e  tljiro  part  of  tlje 
Inftitutes,  Cap.  Fugitives. 
Regift.2i57. F.N.B.  ®  pon  a  furmifc  tljat  a  man  is  a  JLeper,  one  tl&at  Ijaf^  morbum  elephanticum, 
234.Braa.i.5.f.42i  focallcDj  bccaule  Ijeljatlj  a  skin  like  to  an  flDlepliant}  f^eremap  be  aMritDire*: 
Brit.f.39.88.  Flcta  £tfB  to  jjjg  ^i^criffj  Quia  accepimus  quod  J.  de  N.  leprofus  exiftit,  &  inter  homines 
cora*tn  ReecRoti?  Comitatus  tui  communiter  converfatur,  &c.  ad  grave  damnum  homin'  prsd",  & 
Rot.clauf.  22  E.';.  propter  contagionem  raorbi  praed"  periculum  manifeftumj  &c.  tibi  prascipimus  quod 
in  dorf.  20  parte,  afTumptis  teaim  aliquibus  difcretis  &  legaRbus  hominibus  de  Comitat  prsed"  non 
•"•I4'  fufped',  &c.  ad  ipfum  J.  accedas,  &c.  &  examines,  &c.  &  fi  ipfum  leprofum  inve- 

neris, ut  prasdid'  efl,  tunc  ipfum  honeftiori  modo   quo  poteris  a  communione  ho- 
minum  praedid'  amoveri,  &  fe  ad  locum  folitarium  ad  habitand'  ibidem,  prout  mo- 
ris  eft,  transferre  facias  indilate,  8cc.  SlnD  tljis  is  kx  terrae,  bp  |0JOCefS  of  ilaiu,  foj 
falling  of  tlje  people  from  contagion  anD  infertton, 
Lib.io.  f.74.intiie     jigtit  if  anp  man  bp  colour  of  anp  autljojitp,  ^^ibere  i)e  Ijat^  not  anp  in  tljat 
ftaifea  Rot'^pari  ^^"""^^"^  ^^f^'  arreft  OJ  impjifon  anp  man.  oj  caufe  Ijim  to  be  arretted,  oj  im«s 
42  E.?.  nu.  '2;.  '  ¥?ifoneD,  tljis  is  againft  ttis  0ct,  anD  it  is  moll  Ijateful,  toljen  it  is  none  bp  couu;* 

Sir  John  a  Lees      tcnaiice  of  ^Uttice. 

Cafe-  JSing  Edw.d.  Din  incojpojatc  tlje  SCoton  of  &.  Albons,  ana  granteti  to  tljcm 

Clark  caf  ^'*"      ^^  '"^^^  ojDinanccSjf  c.  tljcp  mate  an  ojninance  upon  pain  of  impjifonment,ann 
'    ^'         it  luas  aDjuDgcD  to  be  againft  tljis  Statute  of  Magna  Charta  i  ^o  it  i^,  if  fuclj  an 
ojDinance  ^ao  ban  ccntaineD  in  t^e  patent  it  felf. 

ail  Commiffions  tftat  are  confonant  to  tt)is;9ct,are,  as  Ijatl)  ban  fain,  Secun- 
dum legem,  &  confuetudinem  Anglix. 
42  AfT. pi.5. Rot.      a  Commiffion toas  mase unDer tlje  great  &eal  to  tafee  J.  N.  (a notojious fe^ 
Pari.  17  R.2.n.37.  Ion)  auD  to  feife  Ijis  lanDS,  anti  gmos :  2Cl)ts  toas  refoltieo  to  be  againft  t^e 
3la\u  of  tl^e  5ianD,  unlefs  Ije  l;aD  been  ennitteD,  oj  appealeo  bp  tijc  parip,  oj  bp 
otljer  Duepjocels  of  llalw. 
Rot.  Pari.  2  H.4.       %t  10  cnartcD,  if  anp  man  be  arreffec,  oj  impjifonen  againft  tijc  fojm  of  tljig 
ou,i5o.  gjf  jjj  cijarter,  tljat  be  be  bjougljt  to  Ijis  anftoer,  ann  Ijaue  rig^t. 

^0  man  to  be  arrefteD,  oj  impjifoneo  contrarp  to  tljc  fojm  of  tlje  great 
Cljartcr. 
^®  mojc  of  tlje  fcijeral  3Latos  allotueu  toitl)in  tljis  Jianfi,  in  tlje  fi'rtt  part  of 

tljC  Inftitutes,  Scd:.3. 

2CljepjiloCopljical  |3oet  twtlj  notablp  nefcvibc  tfic  Damnable,  ano  Damneo 
PjoceeDings  of  t^jc  3«t"gc  of  ^ell. 

£fnonus 
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Gnofius  hie  Radamanthus  habet  duriilima  rcgna,  yj„;t 

Cartigatque,  auditque  dobs,  fubigitque  fateri. 

0nri  in  anotljer  place, 

■  leges  rixit  precio  atque  refixit. 

JFirtt  l)C  punilljctlj,  atiD  tljcn  Ije  ijearctl;  t  ann  lalilp,  compcHctlj  to  confefg,anii 

mafec  ann  mar  Jlato0  at  Ijts  plcaftirc  ■■.  M^c  as  tlje  Ccntttcion  in  t\)z  Ijolp  Ijiito;? 

flo^J)  Citi  10  &..Paul:  iTojtlje  tejctfaitl),  CentuHo  apprchendi  Paulum  juirir,  &  Aa.Apoft.c.22. 

fecatcnis  ligariSc  tunc  interrogabat,  quis  fuilTet,  Scquid  feciflct:  btttgOJD  B^tlUgeg  i-H-'^-l- 

anD  Blufliccsi  abljoj  tljcfc  courffg. 

j^olu  it  niaj)  be  nemauDCD,  if  a  man  Ic  taken,  ej  committer  td  pjifon  contra 
legem  teint,  apinit  tlje iiaui  of  tijc  lano,  vuljat  remeiiv  Ijatlj  tlje  partp  gttebCD  i 
SCO  tlji0  it  is  anfluercf,  i^irftjtljat  cttcrp  j9tt  of  |i3arli<iment  niatie  againft  anp 
tnjncp,  mifcljief,  oj  gricliancc  Dot!)  cttljer  crpjefij),  0%  impltrnlv  ^m  a  vcnicnp 
to  tlje  partv  lu?onge!i,  n  grieueD ;  as  in  manp  of  tlje  Cljaptcrs  of  tljis  grent 
Cljattet  appearctlj,  ano  tljerefoje  te  map  Ijaijc  an  aition  grotinneD  upon  tliis 
great  Cljarter.  0s  taking  one  example  fo?  manp,  anc  tijat  in  a  poluetful,  ano  a 
late  time.  Pafch.  i.  H.8,  coram  Rege  Rot.558.  againft  tlje  pjioj  of  »>.  Ofwin  iw 
Northumberland.  5lnti  it  is  p?o\3tDeii,  ano  JeclareD  Ijp  tlje  Statute  of  36  E.  3.  j^E.j.cap.p; 
tl;at  if  anp  man  feelctlj  Ijimfclf  grieueo,  contrarp  to  anp  article  in  anp  S>tatute, 
Ije  fljall  IjaDe  pjefent  rcmecp  in  Cljancerp  ( tljat  is,  bp  original  CSErit)  bp  fojce 
of  tl}C  fain  Articles  ano  Statutes. 

2.  ^cmap  caufeljim  to  be  tnoideo  upon  tljis  Statute  at  tlje  JSings  fttite, 
totiecedf  pou  map  fee  a  ^Sjeceoent,  Pafch.  3  H.8.  Rot.  71.  coram  Rege.  Rob.Shef- 
fields  cafe. 

3.  a  ^t  mapljaijean  habeas  corpus  Otttof  tljC  tetngS  JlBencl)  OJ  Cljancerp,  -J  See  the  refolud- 

tljouglj  tljere  be  no  pjiisileoge,  jc.  o?  in  tlje  Court  of  Common  picas,  03,  ^U  onofaiithejudges 
clMuer,  foj  anp  officer  o?p?iwletigciiperfontl)crei  upon  luljiclj  Mrit  tlje goal#^  anav^'^'t^  j"  ^^^ 
cr  mtift  return,  bp  toljom  Ijc  toas  committee,  ano  tljc  caufe  of  W  imp?ifon;=^  tides"  f  the  ci"I 
mcnt,  ano  if  it  appeartlj  tljat  Ijis  impjifonment  be  luft  ano  latoful,lje  fljall  be  gy  hereafter  at 
remanoeo  to  tlje  fojmer  dPaoler,  but  if  it  fijall  appear  to  tlje  Court,  tt)at  Ije  toas  '"^e  in  the  expo- 
impjifonco  againft  tlje  llato  of  tlje  lano,  tljep  ougljt  bp  fojce  of  tljis  statute  to  [l[i°"  f°Lt/c,"; 
ocUtoer  Ijim :  if  it  be  noUbtful  ano  unoer  conOOeration,  Ije  map  ht  bailee.  to  the  2 1  and  fz 

%\\  5  E.4.  coram  Rege  Rot.143.  John  Keafars  cafe,  a  notable  KCCOJO  anti  tCD  artic.  of  the  Wric 
long  Ijere  to  ie  reciteo.  of  mheas  corpus. 

loEIiz.  Rot.      Leas  cafe.  See  more  in  the 

3;n  I  &  2  EIi2.  Dier  175.  Scrogs  cafe.  th?°sS.°ofT". 

3[|n  18  Eliz.  Dier  175.  Roland  Hynds  cafe  in  margine.  cap.  15. 

4.  ![?e  map  Ijauc  an  BtJion  of  falfe  imprifonment  10  H.  7.  fol.  17.  iut  tc  is  *Regift.77.F.N.B, 
cntreo  in  tlje  Court  of  Common  Ipleas,  Mich.  1 1  H.7.  Rot.  327.  Hilarie  War-  ^t^"*? n  KaP' 
ncrs  cafe,  ano  it  appearetlj  bp  tlje  Kecojo,  tljat  Bttmgment  icuas  giUen  foj  tlje  f.nI.  249.258! 
plaintif ;  a  Uecojo  toojtljp  of  obfcrtiation.  Braft.  1.3.  ^154! 

5.  h  ISe  map  Ijabe  a  tElrit  de  homine  replegiando.  ^  w  2.C.29.GI0C. 
Vide  Marlebridge  Cap.  8.                                                                                    "P.9. 

£  Mirror  f*  t     S  tf 

6.  c  ^e  migljt  bp  tljc  Common  ilato  Ijalje  Ijao  a  ©lltrit  De  odio  &  atia,  as  c.2.§  n.c.5.'§  1,2 
pou  map  fee  befoje.  Cap.  2(5.  but  tljat  ws  taken  atoap  bp§>tatttte,  butnotu  is  Fie*ta,i'2.  c.12.' 
rebiucD  again  bp  tljc  Statute  of  42  E.3.  cap.r.  as  tljere  it  alfo  appearetl).  3(t  is  O'^^am  cap.  quid 
faiO  in  d  VV.  2.  Sed  ne  hujufmodi  appellati,   vel  indidati  diu  detineantur  in  pri-  blTsTN  B^^*^""' 
fona,  habcat  breve  De  odio  &c  atia,  iicut  in  Magna  Charta,  &  aliis  Statutis  did'  cli :  J" '^g  E.-.'  n.7. 
ano  bp  tljc  faio  Set  of  42  E.3.  all  Statutes  maoc  againtl  Magna  Charta,  arc  re#  2  \^8  e*?.  n.'ii.' 
pealeo.  ^s45E?-ni9' 

^  A I  E.J.  n.  58. 

C  Nulli  vendemus,&c.  ]  .  Cljis  is  fpoken  in  tlje  perfon  of  tljeteing,  To  K^^.tnei ill 
toljo  in  jtiogmcntof  iiauj,  in  all  Ijis  Courts  of  JCufficc  is  pjcfent,  ano  repeat;^  34  h.5.:!8.  2E.?. 

ing  tljefe  luo jOS,  Nulli  vendemus,  &c.  c.  1  o.  i  E.4,  cap,  r. 

^no  tljeretoje,  e^ccp  Sublet  of  tljis  liealm,  fo?  in|urpoonc  to  Ijim  in  bonis,  ^^"  ^-  "?•?• 
terris,  velperfona,  bp  anp  otljcr  ^ubjcct,  bc  Ije  ecclefiaftical,  o}  STempoial,  ^'    s-cap.n. 
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JFreeo;  ^onn,  span  oj  OTomanj€>It)  oj  ^oung,  oj  beljc  outIaiD£iije;i;commttiU;« 
catcD,  oj  anp  otljer  toitljoitt  Ejccepttoii,  mav  tafee  lji0  rcrncup  bp  tlje  courfe  of  tlje 
jiaiUj  auB  lialje  juCicej  anti  rigljt  fox  tlje  injuri?  fionc  to  Ijim,  freelp  Doitljcut  fair, 
full?  toitljout  anp  Denial,  ant  fyantlv  twitljouttrclap. 
^crei])  it  appearctl),  tl;at  Bintticc  muft  lja\)c  tljja  (lualitiegjit  muff  be  Libera, 

quia  nihil  iniquius  vcnali  Juftitia  i  Plena,  quia  Juftitia  non  debet  claudicarci  &  Ce- 
kris,  quia  dilatio  eft  qusdam  negatio  i  anu  tljEn  its  liOtlj  Juftice  anii  Migljt. 

aE.5.c.8.  14E.3.  CI  Nulli  negabimus,  aut  differemus,  Scc^  2El)cfc  toojniS  Ijaljc  ban  cj:*; 

C.14. 20  £.3.1,1.  cellentlp  ftpounccti  bp  latter  ^rtsi  of  |3arliamcnt,  tljat  bp  no  meang  common 

I r  Rp2.  cap.i I.  j.jgjjj^  p.  Common  Hau)  ftoulD  be  DiQurbcD  oj  uclapcD,  no,  tljougl)  it  be  com5= 

nu  o!  Ro^  Pari.  wanceD  untiEr  tl)c  Cjeat  |i>cal,  oj  |)?ii3p  S>cal,  ojncr,  wjtt,  Ictterg,  melTagc,  o% 

2  H.4.'  nu.  64.  commandment  toljatfoeber,  eitljer  from  tlje  l^ing,  oj  anp  otljcr,  anD  tljat  ti)e  3h^ 

Regift.  186.  dices  fijall  ji?oc«ii,  as  if  no  fuel)  tojits,  letters,  ojner,  meffage,  oj  otljer  com*= 

I  E.3.f.ar.  2  E.3.3  jtianDment  luere  come  to  tljem.  Judicium  redditun:iper  defakam  affirmatur,  non 
i4E.2.tic.lour.24     1 A        1         T>     •    1  ^      .•'.,.  ..  '  ' 

18  E.2.47. 39  E.3T  obitante  breve  Regis  de  prorogatione  judicii. 

7.  L."s E.4.132.  2Cljat  tlje Common  JLatos of  tlje  Kealm fljoulo  bp  no  means  be  celapeu,  fcj 
Pafch.  3  H.4.  Co-  tijg  jLato  is  t\t  furett  fanctuarp,  tljat  a  man  can  take,  anu  tlje  ttrongeft  fojtrefs 
Roc  ^5^^Warwik  ^^  P^^^^^ *  ^^^^  lucahcff  Of  all  i  lex  eft  tutilTima  calTis,  anO  fub  clypeo  legis  nemo  de- 
Roc.' Pari.  "^.6,'  '-"'pitur ;  but  tljc  iaing  map  flap  Ijis  olun  fuite,  as  a  capias  pro  fine,  foj  t'^t  i^ing 
nu.33. 22afr.pi.9.  map  refpit  Ijis  fine  anotljelifee. 

p  H.d.  50.  b.  an  ^ajotections  tl)at  arc  not  legal,  lol)icl)  appear  not  in  tlje  IRegiUcr,  noj 

Forcefc.c.si.F.N.  tuajfajitfu  ^  out  bmks,  arc  erpjeflp  againfl  tljisbjanct),  nulli  differemus :  0sa 
4.76?3'iT3.quare  P^otcction  unDert^c  dPrcat^cal  grantcD  to  anp  man,  tirecteu  to  tlje  ^Ijeriffs, 
imp.idi.Mich.u  gtc.  anD  commanuing  tljem,  tljat  tljep  fljall  notarreft  Ijim,  curing  a  certain 
H.7.  Roc.  1 24.  in  time  at  anp  oti^er  mans  fuit,  tobiclj  Ijatlj  iuojos  in  it,  per  prsrogativam  no- 
^°^'^^l'^'  F/^^^'  ftram,  quam  nolumus  effe  arguendam  i  pet  fuclj  jjjotcctions  Ijafie  ban  argueH  bp 
com!'banc.  '°  ^Ije  BtuBgcs,  accojning  to  tljeir  oatli  anu  nutp,  ano  anjungeD  to  be  DoiD :  0s  Mic. 
Mich.  13  &  14  El.  II  H.7.  Rot.  124.  a^jotectton  granteD  to  Holmes  a  Vintner  of  London,  Ijis 
in  com.  banc.  factojs,  fctbants  auD  Dcputie?,  $c.  refolbcQ  to  be  againft  3lati).  Pafch.  7  H.  8. 
Hicchcockscafe.  Ror.dd.  fuclj  a  ^jotcctton  ntfallotoen,  ann  tlje  S>ljeciff  amercer  foj  not  ejce^t 
IIH-4-57-39H.  .  j„t(„g  tlje  Writ.  Mich.  13  &  14  Eliz.  in  Hitchcocks  cafc,  ana  manp  otljer  of 
"<■  Pafch.  22  E.I.  latter  time ;  anD  tljerc  is  a  notable^  ISecoju  of  ancient  time  in  22  E.  i.  John 
Rot.39.CoraRege  de  Merflialls  cafCj  non  pertinet  ad  vicecomitem de  protedtione  Regis  judicare,  imo 
EiTex.  W.t.c.i.  ad  Curiam. 
I  E.3.  C.14. 2E.3. 

i'H.4.c.i!*  2  H-V       €  Juftitiam  vel  reftum.  ]  Mt  Ojall  not  fell,  Denp,  oj  tielap  tn^kt  ano 

C.I.  4H.4.  C.I.     rigljt.  Juftitiam  vcl  redum,  ncitber  tlje  enn,  toljiclj  is  iullice,  noj  tlje  mean, 

I  ""h  *^fi''ft '       tJjljercbp  toe  map  attain  to  tlje  cno,  ano  tljat  is  tlje  i.aw. 

of  che^  inaiST      Rectum,  rigljt,  IS  taken  Ijere  foj  iiato,  in  tlje  fame  fenfc  tljat  jus,  often  is  fo 

Sea,234.       '     calleD.   I.  JEecaufe  it  is  tlje  rigljt  line,  toljerebp  Iw^itz  niftributiDe  is  guincD 

anu  uireetett,  ann  tljerefojc  all  tlje  Commilfions  of  Oier  ano  Terminer,  of  goal 

teliUerp,  of  tljC  peace,  f  C.  Ijaue  tljiS  Claufe,  Faduri  quod  ad  juftitiam  pertiner, 

fecundum  legem,  ano  confuetudinem  Anglis,  tljat  X^^,  to  Do  3uQice  anD  Kigljt, 

accojDing  to  tlje  rule  of  tlje  %m  auD  cuttom  of  England  ■,  anD  tljat  toljiclj  is  cal<f 

IcD  common  rigljt  in  2  E.3.is  calleD  Common  3lato,in  14  E.3.&c.anDin  tljis 

fenfe  it  is  takcn,toljere  it  is  faiD,ita  qd  ftet  redo  in  Curia,  i.  legi  in  Curia.  2.%^z 

3Latu  is  callcD  redum,  becaufe  it  Difcoberetlj,  tljat  toljiclj  is  tojt,  crcokcD,  oj 

lujong,  foj  as  rigljt  fignifictlj  ILain,  fo  tojt,  crcokcDoj  lujong,  fignifietlj  injurp. 

Injuria  eft  in   feu  ^"^  injuria  eft  contra  jus,  againft  rig|)t :  reda  linea  eft  index  (iii,  &  obliqui,  i^ere;^ 

contra  jus.   '       ^^  tlJc  crrokeD  cojB  of  tljat,  toljicl)  is  calleD  difcretion,  appearetlj  to  be  unlawful, 

nnlefS  pou  take  it,  as  it  OUgljt  to  be,  Difcretio  eft  difcemere  per  legem,  quid  fit 

juftum.  3. 31tis  callcD  Migljt,  becaufe  it  is  tlje  belt  birtljmgljt  tlje  S>ubjett  Ijatl), 

foj  tljercbp  Ijis  gcoDs,  lanDs,  iuife,  cljilojen,  Ijis  bonp,  life,  Ijonoj,  anc  eflimation 

Cicero.  are  pjoterteD  from  injurp  anD  iujong :  major  hsreditas  venit  unicuique  noftrum 

a  jure,  &  legibus,  quam  a  parentibus. 

4.  JLattlp,  redum  is  fometimc  taken  fo}  tlje  rigljt  it  fclf,  tljat  a  man  Ijatljbp 

3La\u 
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5Lalu  to  ilaniJ ;  00  teijcu  me  fap  tljtw  Uctlj  Breve  dc  redo,  in  fo  mucl)  tljat 
lomc  olD  Ueancrsi  Ijaijc  fiippofcD,  tliat  red-um  in  tl)is  Cljaptcr  (Ijoiiit)  be  un^ 
MrftroD  of  a  Writ  of  rigljt,  foj  totitcl;  at  tljis  uav  no  fine  in  tljc  Ijninpcr  is 
uaiD.  a?  tl)c  ©olnfiner  toiU  not  out  of  tl)C  utift,  t\m^$,  oj  fl)?cDs  of  Coin, 
m  pafiS  tljc  Icafl  crutn,  in  rcfpett  of  tlje  ctccHcncp  of  tije  mttal :  fo  ougl^t  not 
t\z  iseaoet  to  let  yafg  anp  fpllaHe  of  t|)i;s  Jlato),  in  rcfped;  of  tlje  cjcccUencp 
of  tlje  matter. 


CAP.  XXX 

OMnes  Mercatores,  nifi  publice  antea  prohibiti  fuerint,  habeant 
falvum  8c  fecurum  condu6tum,  exirc  de  Anglia,  8c  venire  in 
Angliam,  8c  morari,  8c  ire  per  Angliam,  tam  per  terram,  quani  per 
aquara,  ad  emendum,  vel  vendendnm,  fine  omnibus  malis  tolnetis 
per  antiquas  8c  redas  coniuetudines,  prxterquam  in  tempore  guerrse. 
Et  fi  fint  de  terra  contra  nos  guerrina,  8c  tales  inveniantur  in  terra 
noftra  in  principio  guerrae,  attachientur  fine  dampno  corporum  fuo- 
rum,  vel  rerum,  donee  fciatur  a  nobis,  vel  a  capitali  Juftitiario  no- 
ftro,  quomodo  Mercatores  terr^  noftrx  traftantur,  qui  tunc  inveni- 
antur in  terra  ilia  contra  nos  guerrina.  Et  fi  noftri  falvi  fint  ibi,  alii 
falvi  fint  in  terra  noftra. 

^  Omnes  Mercatores.  3   %W  Cljaptet  concernetlj  ^erc^jant  tttan^s 

gCtiB.  ■  ' 

jffirtt,  it  is  to  be  confiuereD  iwljat  t'^e  ancient  llatois  befoje  tlji?  ^tatiue  were 
concerning  t^igi  matter. 

315?  tlje  ancient  lyings  (amongft  toljom  iSing  Alfred  toag  one  )  defendu  fuit  Mirror,  a.  §  3. 
que  nul  merchant  Alien  nehantaft  Angleterre  forfque  aux  4  foires,  ne  que  nul  de- 
murraft  in  la  terreoufier  40  jours.    Mercatorum  navigia,  vel  inimicorum  quidem,  int.  Jegcs  Ethd. 
quscunq,  ex  alto  C  nullis  jaftata  tempeftatibus  )  in  portum  aliquem  invehentur,  cap.s. 
tranquilla  pace  fruuntor  •,  quinetiam  fi  maris  ada  fludibus  ad  domicilium  aliquod 
illuftre,  acpacisbenelkiodonatum  navisappulerit  inimica,  atq:  iftuc  nautse  confu- 
gerint,  ipU  &  res  illorum  omncs  augufta  pace  potiuntor. 

2.  3lt  is  to  be  fan  tuljat  tl^is  S>tatute  ^atij  pjoDineu. 

1.  aD^at  befoje  t^ii3  Statute  spcrcljant  If rangeris  migl;t  be  publicfelp  pjot)i# 
biteo,  Publice  prohibeantur.  SivM  tljis  pjoljibition  10  intenuabie  of  £perc^ant 
flrangers  in  amitp,  foj  tljis  act  y^oDioctl)  aftectoam  fo;^  spcrcljant  flcangers 
cnemieg  ■,  ann  ttierefoje  tlje  p^oljibition  intenoeo  bp  ttjig  M,  muil  be  bp  tlje 
common  oj  publicfe  Conncel  of  tlje  Kealm,  tl)at  ijs,  h^  act  of  parliament, 
fo?  tljat  it  concernetlj  t'^e  lo^ljole  Mcalm,  ann  10  impUeti  ^  tljig  tojojo 
(publice.) 

2.  2r:i)at  all  ^ercljant  firangcrs  in  amitp  C  dtcept  fuel)  a?  be  fo  publicklp 
pjo^ibiteo  )  (tall  liatie  fafe  ano  furc  contiuct  in  7  t^ingis.  i.  2lo  Depart  out 
of  England.  2.  SUo  comc  into  England.  3.  %Q  tarrp  Ijere.  4-  2Co  go  »i 
ann  tljmtgb  England,  ag  lojell  bp  ILano  as  bp  Water.  5.  %q  bup  ano  to 
fell.  6.  Mitljout  anp  manner  of  cuil  SColles.  7-  315?  tl;e  olo  ano  rightful 
cuftom?. 

Joljj  tcHcljing  ^erc^ant  arangers,  toljofe  ^oijeraign  is  in  War  \s:Ai%  tlje 
l&ing  of  England. 

3!  %\%xz 


^  ■'-     ■-     ■  •  —  —  •  ...      ■,,■,■■.,..,—  — .    I  ^ 

58  S\^agm  (Jharta.  Cap.  50. 

Regifl.1 2p.  de         %Mt^t  i$  an  cj:ception  aim  pjoDifion  foj  fudj  as  \it  founn  in  tlje  Kcalm  at  tlje 

arefi.  faft.  fuper  icginntng  of  tlje  tiHar,  tlKp  fljall  be  attacben  tottti  a  pjitoilcnire  anu  Itmitattou 

Sl™^'"'°''  "''•  ^"^^°"*  *^^"^  "^  ^"^^  °^  Sflofs,  tuitlj  tljt0  iimttation,  tiHntil  it  be  fenoten 

Rot.Pariiam  '"  "'^'  "^  ^'"^  ^^^^^^^  ^^^'f"^'  ^  ^^^^  IS  ottt  (SJatDiati,  oj  feapcr  of  tlje  Kcalnt 

Mich.  18  E.I.  i«  owr  abCencc  )  l;oto  our  spcrcljantg tljere  in  tlje  Hann  in  Wat  toitli  m  fijaU 

coram  Rcge  foi.  ht  intreatcD,  anD  if  ouc  spcrcliantiB  be  ujeII  intreateo  iljcue,  tljeits  fljaJl  be 

7.  reprhel.  UfeeiBtfe  Voitl)  U0,  anD  tlji0  ig  jus  belli.  Et  in  republica  maxime  confervanda  funt 
Reee  RoM^"""^  jura  belli. 

27  E.3.  sm^i."  ii'wt  foj  fitclj  spci-djant  Qranger?  ag  come  into  tlje  iRealm  after  tlje  Mar  W 
cap.! 7.  law  of  gin,  tljepmap  be  tcaU  luitljaU  ajsopen  enemteiS  ■■,  ano  pet  of  ancient  time  tljia 
r"'p'  I  H  ""^"  ^^^  pnV)ilcDgc  gvantED  tljcm  in  time  of  OTar.  Clericus,  Agrkola,  &  Mer- 
nu6d"''  '^'  "tor,  tempore  belli.  Ut  oictqi  colat,  commutat,  pace  fruuntur. 
4H.5.C.7.  14H6.  -^SCtcenDof  tlnsCljaptcr  vwaisfojatiuaiucment  of  trace  anti  tr^ffiouc i  tlie 
C.7.  18  H.6.C.P.  mean?  fo^  tlje  well  ufing  ano  intreating  nf  i^crcljant  ftrangcrs  in  all  tlje  par# 
MatPar.965.  ticiilars  afojcfaiD,  i?  a  matter  of  great  moment,  ag  appearetlj  bp  manw  otbct 
c  I  iWz  ^2  ^^*  °f  parliament,  foj  as(  tljcp  be  itfcD  Ijere,  fo  our  Jpertljautg  fljall  be  tcalt 
25E.3cap.2.' "  Wtljall  in  otljer  Countries. 
JiJ-2'^-7-  f[  Mala  tolneta.  ]  A  Cijil  SToUcg. 

Id  R'tcaf!^".  2Eljis  iDojD  tolnetum,  ano  telonium,  anD  theoloiiium  arc  all  one,  anu  no  fignifie 

b  Lib.8.  foi.4<5.      in  a  general  fenfc,  anp  manner  of  Cuttom,  ^ubOtip,  p^otettation,  Smpofition 
John  Webbs  cafe,  oj  fum  of  moup  ccmanocri  foj  trpojting,  oj  importing  of  anp  toareg,  oj  met' 
onyw?c°2,"'  f^>'»"^i?c^>  tobetakenof  tljcbupcr.  3nbotlj  iljefe  fenles  it  is  Ijere taken  of  fe=^ 
46  E.3.  barrc  ai  5.  ^^^^^  l^'"!"  "f  ^ollcs :  #o?e  (Ijall  bc  faiD  Ijereof  in  tlje  CjcpoOtion  of  tide  &ta^ 
spE.s.i^.b.       tutegof  VV.i.antiW.2.  31n  tlje  mean  time  fe  John  Webbes  cafe  lib. 8.fol.45. 
F.N.B.227.d.  c  scijep  are  callen  mala  tolneta,  tuljcn  tljetljing  nemanoco  fo;  toarcg  o;  nier^ 

wTcao  2^°'  tl)antii?eg,  BO  fo  bnrocn  tljc  commooitp,  as  tljc  mercljant  cannot  Ijaue  a  conijeni^ 
t  See  Rot.  Pariia.  ««£  gain  bp  tracing  tljerelmt^,  anD  tljerebp  tlje  traDc  it  felf  is  loft  oj  IjinDereD. 
17  £.5.00.27,28.  ^no  in  Dibcrs  Statutes  maletout,foj  maletot,  oj  maletout  ijs  a  ifrenclj  toojo,  ana 
and  21  E.?.nu.2f.  fignifictlj  au  unjuft  ejcattion. 

roodTar"'''" '"        ^"^  ^^^^^  ^^  '''^'"  '^  ^•"'•'^  ^^^^^  pjiUatiUelp,  fine  omnibus  mails  tolnetis    it 

See  theex'pofitioD  gof tljon  foj  mo?c  futttp  aflitmatiuelp. 

Gfw.i.cap3i.         f  Per  antiquas  & reftas  confuetudines.  ]    sCljat  is,  bp  ancient  anU 

rigljt  Duties  Due  bp  ancient  anD  laiuful  cuttom,  toljiclj  Ijatlj  been  tlje  ancient  pttf 

licp  of  tljelicalm  to  encourage  merchant  llrangers,  tljepitiabe  a  fpaDp  recoljer? 

fo?  tljeir  Debts  ano  otljer  Duties,  ijc.  Per  legem  Mercator  j  toljiclj  is  a  part  of  t^e 

Common  3Lai». 
Gianvii.iib.9.  c.7.      ^Cljis  too?D  confuetudo  Ijatlj  in  Jlato  Dibcrs  fignifications-   i.  ifo}  tlje  Com^ 

lib.i2.cap.^,  10.  mon  JlalJ),  as  confuetudo  Anglis.  2.  $0%  Statute  Jlato,  as  contra  confuetudinera 
F  n'b^''^*''        cotnmuni  concilio  rcgni  edit.  3.  iFoj  particular  tuftoms,  as  <I5abclktnD,lEojoug^ 

cap."ltinerisV'  <I'ngliflj>  aUD  tljC  ItfeC.  4-  iTDJ  tCntS  fcrbiceS,  ?C.  Due  to  tlje  iLOjD,  as  confuetu- 
cap.Efcheatre.  dines  &  feivitia,  5.  i?0J  CUftomS,  tributes,  OJ  impofltioUS,  aS  de  novis  confue- 
Sce  before  C.4.      tudinibus  levatis  in  regno,   five  in  terra,  live  in  aqua,    6.  ^UbCDieS  OJ  Cuflom? 

cap.itineris.        grantcD  l^  common  confent,  ttiat  is,  bp  aut^ojitp  of  ^Darliament,  pro  bono  pub- 
lico, anD  tljefe  be  antiquse,   &  reds  confuetudines  intenDCD  bp  tljl'S  0(t,   ti^iS 

agreetlj  tuitlj  tljat,  tuljiclj  Ijatlj  baen  faiD  befo?e  in  tljc  enD  of  tljc  %politiou  upoa 

tljc  eigljtlj  Ctjapter. 
^crcbp  it  appearetlj  tljat  tlje  i^ing  cannot  fet  anp  netu  impoft  upon  tlje  jpcr^ 

cljant,  anD  tljerefoje  tljis  3tt  pjobiDctb  not  onlp  afrirmatitelp,viz.pcr  antiquas,& 
Orllle  ^"^"'^  °' redas  confi]etudines,butp?ii)atil)elp  alfo,fine  omnibus  malis  tolnetis,toitljin  inljicft 
31  E.  i.  for  this  ^^^'^^  "^^  impofitions  are  incluDcD,  anD  arc  Ijcre  callcD  mala  tolneta,  as  op^ 
word  impofition,  pofitc  to  ancicnt  anD  riglitful  Cufloms  oj  ^ubfiDieg  grantcD  bp  autljo?itP  of 

and  trom  whom  it  |3atliamcnt. 

DiTr^si  H  8  43         ^"*'  ^^^^^^  ^"'"'^  ''^^^  fuppofcD  tljat  tljctc  ttas  a  cuflom  Due  to  tlje  Bing  bp 

I  Mar.^2.'  ^^^  Common  Lato,  a?  well  of  tlje  Stranger,  as  of  t^c  ©ngliflj,  callcD  Antiqua 

J  Eliz.  Dier  155.   culluma,  viz,  foj  'ujiBi:;,  lutolfells,  anD  katljcr,  t\}&t  ts  to  fap,  foj  eberp  fack  of 

Tpol  coniaining  2d  fionc,  anD  eberp  ftone  1 4  pouno,  i;  St  biij  d.  anD  fo?  a  fall 

of 
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of  Icatljcr  j:(t^sf.  i\)  u.  Ctrtatu  it  10,  tljiit  tljofc  cu'tto^ns  Ijau  t^dr  ifstnm'no;  bp 

common  confent  bp  5lft  of  ^acUamciu,  fo?JSmgE.  i.  bv  bis  ^letters  |)nmus 

rCCitetl),  CumPrdati,  Magnates,  &  tota  commuiMtas  quandam  novam  confuetu-  Rot.Pat.^E.i.m.i 

dinem  nobis  &  hsrcdibus  noftris  de  lanis,  pdlibus,  &  coriis,  viz.  de  facco  lanse  di-  Rot!  tiuium!  " 

mid'  Marc',  de  300  peilibus  dimid'  Marc',  &  de  lalto  corii  xiij  s.  iv  d.&c.  iljerc^  3  £•'  "^•24- 

in  four  tljinp  arc  to  be  obfcrbco.    i.  SEljat  tljcfe  cuRomg  Ijao  tljcir  cication  bp  ^''^'^'  ^l^"'"  ^"'' 

autljojitp  of  parliament,  anotoercnotbp  tljc  Common  ilaiu,  apvfartng  bp  ETJarte'R™. 

l\t{t  iMOJOSf,  Quandam  novam  confuetudincm,  fo  as  \i  \l3aj3  nrU),  ant)  not  ola.  Thefaur.in  Scac. 

2.  snijat  ttiis!  neu)  cuflom  tuas  granteo  to  ifting  Edw.  i.  pjotico  bp  tljts  iijoja 
nobis.   3. 2ni)at  it  toap  granteo  at  tljc  parliamennt  ()olDcn  3  E.  i.  commonip 
calleoW.  I.  Cttjoitglj  tlje  Kccojt)  thereof  tannot  be  fcttnnj  fojttjcfdii!  patent 
learg  natc  10  Nov.  Anno  3  E.i.  tubiclj  toas  neat  tlje  enting  of  tijat  j^car,  nno 
t!je  iaarltament  toa?  bolncn  in  Claufo  Pafch.  bcfoje.    4.  SCbat  Ijcre  confuetudo 
Cgnifictf)  a  cuftom,  oj  ^ubfttip  grantcD  bp  common  confcnt  bp  parliament, 
anD  in  tljat  fenfc  it  i0  Ijere  taken,   ano  liketoifc  iw  tlje  statute  of  5 1 
H.  3.  Statutum  de  Scaccario,  foj  in  48  H.  3.  Proclamation  toas  maue,  Con-  Ror.  Par.  anno 
tra  fuggerentes,  &c.    Regem  velle  cxigere  tallagia  inconfueta,    &  introduccre  48  Hj.atergo. 
extraneos. 
jano  IjcretMtt^  agratlj  tl)e  0tt  of  parliament  commonip  calleti  confirmatio-  Anno  25  e.i. 

nescartarum,  (  tuljicl)  is  but  an  ej;planation  of  tlji0  bjanci)  of  Magna  Charta  )  See  more  in  the 

toljcrcin  it  i0  enatteo,  tljat  foj  no  occafion  anp  aio,  tasks,  oj  takings  fljaK  be  tn#  E'«P°''"on  of'ti"' 
feen  h^  t^cl&ing,  oj  l)is  ljeirs,but  bp  tlje  common  affcnt  of  tlje  laealm,  fabing  ^'''"^^' 
t^e  ancient  aiog  anu  takings  one  anu  accuftomeo. 

0nD  toljereag  tljc  mott  of  tlje  toljole  Comminaltp  of  tlje  l?ealm  finti  tbem^^  Rot  Pari.  13  h  4J 
felbcs  tarblp  gricbeu  of  ttiemalctout  ( oj ill  toll;  of  tocols,  tljac  is  to  fap,  of  nu.is.  Anew  of- 
cDtrp  fack  of  toml  40  0.  ano  pjapcti  tlje  fato  !iing  to  rr Icale  tbe  fame,  tberciipou  "^^  g.^nted  with 
tljc  faioteingtiit)  releafe  tlje  fame,  ano  granteo  furtl)cc  foj  Ijim  ano  l)is  bcirs,  ulf  subiea  Ts° 
t'^at  no  fuclj  tting  (houlo  be  taken  toitljoiit  tljeir  common  affcnt,  antr  tbcir  gmo  againft  this  Aft  of 
mill :  anf  in  tljat 0rt  tljece  is  a  fabing,Sauvea  nous,  &  nous  heires  laculUtme  de  25  E.I.  and  of 
laynes,  pealx,  &  quivres  avant  grante  per  la  Comminaltie  avandit  ■■,  ©o  a0  tlji0  3d:  ^'^  ^•'.-  hereafter 
Of  parliament  p?oftetlj  tljat  t|e  faio  cuflom  of  bj  s.  biij  b.  foj  bocol,  ano  tiij  0,  ^°"'»'^"'8- 
i'o  0.  foj  Icatljcr  tes0  grantee  bp  parliament. 

)15p  tljC  Statute  De  tallagio  non  concedendo,  Ctoljiclj  is  tUt  an  erplanation  of  Anno  54  E.  r. 
tW  bjanc^  of  tl)e  Statute  of  Magna  Charta)  it  i0  pjObiOeU  :  Nullum  tallagiiim  S"  more  in  the 
vel  auxilium  per  nos  vel  hseredes  nollros  in  Regno  noftro  ponatur,  feu  levetur  line  s^a^°te  °°  °^  ^^'^'' 
voluntate  &  alTenfu  Archiepifcoporum,  Epifcoporuni,  Comitum,  Baronum,  mili- 
tum,  burgenfiUm,  &  aliorum  liberorumComitde  Regno  noliroi  a)0  as  E.  i.  itl 
concluGon  abbeo  tlje  effect  of  tlje  claufe  concerning  tljis  matter,  toljiclj  in  lji0  cj;# 
amplification  Ije  bao  omitten  out  of  Magna  Charta. 

^ee  Cap.  itineris  de  novis  confuetudinibus  levatis  in  regno,  five  in  terra,  five  in  Cap.  icineris. 
aqua,  &c.  iuljcrc  confuetudincs  are  taken  foj  cufloms. 

tSlpon  grant  to  St^crcljant  Strangers  of  oiuers  pnbilerige0,  liberties  anb  im;*  Rot.chartarum. 

munitiCg  tljep  grantCb  to  tl)e  !^ing  anO  Ijis  IjeirS,  Dc  quolibet  facco  lanse  40  d,  |haVMe"cato  la 

de  incremento  ultra  cultumam  antiquani  dimid*  Marc',  quae  prius  fuerit  perfoluta 

&  fie  pro  lafto  coriorum  dimid"  Marc',  &  de  trefcentis  peilibus  lanaris  40  d.  ultra 

certum  illud,  quod  8c  antiqua  cultuma  fuerit  prius  datum.  i^Ote  Ijtre  tlje  Cudom 

iDtiicl)  lua0  gtantcb  3  E.i.  \%  Ijere  calleti  antiqua  Cuftuma,  ano  tljis  nelu  Cuftom 

is  calleo  nova  Cuiluma,  anb  fometime  tljC  one  is  calleo  magna  Cuftuma,  anb  t^c 

otter  parva  Cuftuma. 

2.  !^ere  it  appearctlj  tljat  spercljauts  ^trangei'0  paib  tlje  fojmcr  €\.\* 
Com. 

Spo^cobcr  bp  tljat  (Hjartcr,  pounbage  of  tljicc  pence  upon  tlje  pouno  toas 
granteo  to  t^c  Jaing,  ano  Ijis  Ijcirs  bp  tlje  a^crcijant  3>tranger0,  Et  de  quo- 
libet vini  nomine  Curtumsduos  folidos,  &c.  Sub  tljts  at  tljiS  bap  is  calli'D 
315utlerage,  anb  is  paioonlp  bp  ispercljant  Strangers  ■■>  tut  pjtfage  is  paio  bp 
t'^e  GEngliQ)  onlp,  except  tlje  Citizens  of  London,  anb  tins  is  an  ancient  butp:  Rot.  Pat.  Anno 
fo)|lfino  itaccounteb  foj  in  tlje  ileign  of  H.  3.  bp  tlje  liings  lEutlcr,  anb  is  40H.3. 

3  2  calUb 


5o  Sidagna  Qharta.  Cap.30. 

calleD  Certa  prifa,  toljicl)  at  tljc  ficil  toag  grantci!  in  Ucit  ann  fatisfattton  of  puiv 

l3cpauccfoj  toinrs.  0uri  lafiiy,bvtl3atCljarter  it  is  grantcD,  Quod  nulla  exadio, 

Fktalib  2  ca  21.    P^'^^,  vel  prxflatio,  aut  aliqnod  aliud  enus  fuper  perfonas  Mercatorum  alienorum 

pra;dicl'j   feu  bona  eorundcm  aliquatenus  imponatur  contra  formam  expreffam  fu- 

perius  conceiram :  g>o  a?  iio  imjufition  ran  be  let  toitljcut  affent  of  l^atUamcnt 

upon  anp  ftrangev. 

Rot  ordinationum     ^^  ^^^  ojDctct)  autj  rcfoIticB  ^  ciljci-s  pulatcg,  CEatis  anH  IBatons,  bp  fojcc 

Aniio  5  E.2.  in    of  tljc  iitnfrs  CommtlTion,  tl^at  no  nclu  cuftom^  coulc  r.e  lEUico,  noj  ancient 

Scaccario.  incteafcCj  toicljottt  autljoutp  of  paiiianicnt,  foj  tijat  fi/ct'lo  be  againft  tljC  great 

Cljarter.  Anno  6  E.3.  Rot. Parliament,  nu.4.  tijat  no  taH.Tge  fljallbe  atTclTeD  but 

in  fnrlj  msin:rr  ac  it  Ijatlj  been  in  time  of  Iji?  anccffoj^,  ano  a?  it  ougljt  to  \iz, 

ant)  lifanmil  all  otljitg. 

1 1  E.g.cap.i.  5tt  Arino  11  E.3.  ic  toajs  mace  irclonp  to  carrp  WM  out  of  tlje  IXeaim,  t^e 

Rot.Pari.  15E.3.  cnt)  toljerccf  Icagj  tIjatottrMiol  njculn  fcea^apco  intoclotl^,    ilSut  tlie  i^ing 

nu.i2.iicence,&c.  iijanting^maDe  tljis  ufe  of  tijic  ^(t :  3<i  ilje  12  ano  13  ^ i  rs of  ^iis  ccign  Ije  maie 

Difyenfations  of  tljat  Statute  in  ccnfiocration  of  monc p  paiu :  but  t^at  Statute 

\mxi  not  long.  3n  13  E.3.  a  great  iinpcOtion  teajs  fet  upon  ©Ilojlg,  ano  it  is 

canciJ  a  great  tU?ong,   Cum  populus  Regni  nollri  variis  oneribus   tallagiis  &  im- 

polltionibus  hadenus  pra^gravetur,  quod  dolentcs  referimus,  aUt  i\)iXt  Dot^  ejCCUfC 

i)imfelf. 

igote  l)cre  is  tlie  toojD  impofitiones  firft  wk'Q,  imporen  b?  anp  ?&ing,  in  anp 
Kecojti  tljat  3!  Ijabe  cbfcrbeu,  ano  00  remember. 

Anno  i4.E.3.cap,2i.  0§iubfiDp  granteo  to  tljc  iiing  of  MobI,  WcQifefliSjano 
iieatijerj^c.  bp |3arliament,foj  a  certain  time  inrefpeetof  tljeOTarSjfojtoliic]^ 
tl)C  iSing  grantetlj,  tljat  after  tl;at  time,  Ije  noj  l)is  ^cirg  inoulD  take  mojc  tbeu 
t'lje  olo  cuftom. 

^fccc  tlji0  time  enceB,  t1>e  ?Sing  entreD  into  a  ncto  Dcbice  to  get  raonep,  viz. 
tljat  bp  agreement  ana  ronfent  of  tbe  Sgerci^antjs,  tbe  i&ing  iuais  to  ^abc  40  s.  of 
a  facU  of  OTojIjfjc.  bttt  Ijcreof  tlje  Commons  ("tljat  in  trot^  toere  to  bear  tlje  bur* 
tenj  fo?  tlje  asercljant  uiill  not  be  tlje  loferj  complaineo  in  parliament/oj  tljat 
tlje  grant  of  tlje  S^ercljant0  nit)  not  bino  tlje  CommouiSj  anu  tljat  t^e  Cuttom 
mtgljt  be  taken  accojctng  to  tlje  olo  o?cer,  luljic^  in  t^c  cnD  toas  granten,  ann 
tljat  no  grant  (Ijoulo  be  maoe  but  bp  |JarIiament. 

i^o  cljarge  fljall  be  lebieo  of  tljc  people,  if  it  tocte  not  granted  in  pac«= 
liament. 

3n  21  E.3.  bp  autljoxitp  of  parliament,  a  Cuttom 'Was  grantee  of  riotfj, 
foj  tljat  tl)e  SKlTrol  tjas  foj  tlje  mott  part  conberteo  into  clot'^j,  toljit|)  pou  map 
fae  in  Orig.Scaccar.  24  E.3.  Rot.13. 

215p  tlje  Statute  of  27  E.3.cap.4.  in  pjint,  a^ubCup  of  eDcrp  clotljto  take  of 
tljc  feller  (  oiicr  tljcCuftomstljereofDHC,  tljat  is,  fuc^  as  t^en  enoureti  foj  a 
time,  ano  toere  granteobpparliamentj  tljat  is  to  fap,  of  eberp  clotti  of  alTifc, 
luljerein  tljcrc  is  no  grain  4  d.  jc. 

0nD  tjercitistoojtljpof  obfertiation,  tljat  tljere  toere  ttoo  caufes  of  tlje  ma«« 
king  of  tljrs  Statute,  i.  /oj  tljat  foj  clottj  no  cuttom  mas  Due  ctlier  t\)en  ip 
tlje^ttof  21  E.3.  2.  i?oj  tljat  QCUajl  being  conijerteotoamanufatture,  ana 
maoe  into  clotl),tl)C ancient  cuttom  of  Dimid.  mark  foj  a  fack  of  Mlrol  toas 
not  bp  3laiu  papable,  becaufc  tlje  Mrol  inas  turnen  into  another  kino,  albeit 
tlje  clotlj  toas  mace  of  tlje  CQfcol  ■■,  iino  tljisDotlj  notablp  appear  bp  tlje  Mecc^os 
of  tljc  Cjccljeq^ucr,  one  of  tljcm  in  tljc  fame  pear  tljat  t^z  0tt  of  27  E.  3.  inas 
maoe. 

Ac  jam  magna  pars  lans  didi  Regni  noftri  eodem  regno  pannificetur,  de  qua 
cuftuma  aliqua  nobis  non  eft  foluta  v  ^no  tljerc  it  appearctlj  tl)at  tl}at  loas  t\}t 
caufe  of  gibing  to  tlje  !3ing  a  S)ubCt)p  foj  clotlj  )i^  i^cfaiD  0(t  of  |)ariiament, 
of  27  E.  3.  ann  pet  if  in  anp  cafe  xlje  jaing  bp  Ijis  pjercgatibe  migbt  Ijatc 
fet  anp  impoCtion,  Ije  migljt  Ijabe  fet  in  tljat  cafe,  betaute,  as  it  appearetti  bp 
tljc  iScco?D,  bp  making  of  clotlj  Ije  lott  tlje  cuttom  of  MroL 

Rot. 


&  14  E.^.nu.; 
licence. 

Rot.  alinancf. 
i«  E.5,iTiemb.22. 
in  dort 


i4E.3.cap.2i, 


Rot.  Parliatti. 
17  E  3.nu.23. 
2$  E.3.nu.22. 
36E.3.nu.2d. 


Rot,ParIiain. 
SI  E.^.nu. i£. 
Ror.  Parliam. 
21  E.5.  Dicr  I  EI 

Int'  origin.  Scac. 
24  E.3.  Rot.i  J. 
i7E.3.cap.4. 


Int.  original,  de 
Scaccar.  anno 
24  E.5.  Rot.4. 
Vide  fimile  ibid. 
24  E.3.  Rot.  i;. 
See  the  firft  part 
of  the  InftituteSj 
fol.45i,b. 


Cap.^o.  <thd.agna  Qoarta.  6\ 


Rot.  Parliam.  45  E.3.  i?)o  inipofttion  oj  cljargf ,  ?c.  fi)aH  lie  fct  Uiitljout  aKf nt  Rot.Parl.  45  e. 3.- 
of  ^adiament.  nu.42. 

50  E.  3.  Richard  Lions,  aSpcrcljant  of  London  punifljcti  foj  pjccurttlg  tlftJ)  Rot.  Pari.  ^oE.j, 
impoftttong,  atiti  fo  uiajs  djc  liojn  Latimer,  tbe  Jsingg  Cljambcdatn.  0nD  in  tlje  nu.17,18. 
fame  iparliamcntjmi.idj.  upon  complaint  tljatueiu  impofutons  ircrc  fct,  tljc  nu.  li^.&viJe 
|iingini)arlianicnt  alTcntco  tl;at  tljc  ancient  cuftom  fijoiilD  i3C  Ijolocn,  ano  no  ibidem  jji. 
neto  impofltton  fct. 

3;n  tlje  raign  of  E.3.  tl)C  black  pjince  of  Wales  l)al)ing  Aquitaine  gcantcB  to  Rot. Pat.  an.  25  e. 
il)im,  tit!  lap  an  impofition  of  fuagc  oj  focage,  a  foco,  upon  tl)C  feubic'ttB  of  tl)at  s-created  Duke  of 
SDukcDom,  viz.  a  fijilling  foj  cDerp  fire  calleo  Ijactlj^ftliier^tMljiclj  \m>  of  fo  great  ^i"'"""^' 
aifcontcntment,  anu  oDious  to  tljem,  as  it  mane  tbcm  to  rc»olt. 

^nu  no  ling  fincc  Vm  time  impofeo  bp  pjctcjct  of  anp  pjcrogatioe  ,  anp   • 
c'barge  upon  Sl5arcbantiifesi  impojtco  into,  oj  eicpojteti  out  of  tljis  ISealm,  until  Rot.  rati.  8  h.^. 
^U£en  Maries  time.  &«  tljc  Statute  of  1 1  R.2.  c.p.&  Rot.  Parliament.  8  H.(5.  nu.ap.  &  Rot.Par. 
num.  2p.  28H.6.nu.55. 

ano  in  3  H.5.  tlje  ^ubCop  of  SCunnage  ann  |)ount)agc  Uiasi  grantee  to  iliing  R°t-  P^rj-  s  "•  s- 
H.  5.  During  l)ts  lifc,in  refpect  of  tl;e  recotierp  of  Ijis  rigljt  in  France,  (tnljicljiuas  "ee'i°' the  fourth 
tlje  firC  grant  foj  life  of  tbat  kino  )  pet  therein  luas  a  provifo,  tljat  tl)e  Ising  pirt  ot  the  inns- 
iijoultinot  make  a  grant  tljercof  to  anp  pcrton,  no:  tljat  it  fljoulD  be  anp  pjccc;*  tutes,cap.  of  the 
Dent  foj  tlje  like  to  be  none  to  otljcr  ifiings  aftertoarog ,  but  pet  all  tlje  iHings  h'g'\  court  of 
after  Ijim  ^ate  "feati it  foj  life,  fo  forcible  ig once  a  pjecenent  fijceo  in  tlje  Croiujn,  J^"["of7h; sub^. 

aUtJ  toljat  provifo  pou  toill.  dy  of  Xunnage. 

0nD  tl;iiS  grant  bp  |9arliament  of  t^e  a>ubfiDp  of  SDunnage  anti  |Jount)age  to 
t|e  teing  ig  an  argument,  tl)at  tlje  !aing  taking  it  of  tl)e  gift  of  tlje  s>«bjcct,ljaa 
no  potoer  to  impofe  it  Ijimfclf. 

%\)t  Jlojti0  ano  Commons!  cannot  ic  cljargeo  iBitl;  anp  .tljing  fojtljc  ^t*  Rot.  pari.  13  H.4 
fence  of  tljc  llealm,  foj  tlje  fafeguaro  of  tlje  &ca,  $c.  unlefg  ic  be  bp  tljciu  "u-i^- 
UJiU  in  |0arliamcnt,  t|)at  is,  in  tljc  grant  of  a  ^ubfiDp,  toljcreunto  tlje  JKing 
affcnten. 

Non  poteft  Rex  fubditum  renitcntem  onerare  impofitionibus.  Forreic.  c.9.  &  i3 

iiing  Philip  anti  ©uan  Mary,granteti  bp  ^Letters  JJatcntg  to  tlje  S^apoj,  315ai;s 
liffs,  anB  IBurgeffcs  of  Southampton,anti  t^eir  feuccelTo^s,  tijat  no  Mines  rallcB 
spalmetepes  to  be  im.go;teti  into  tljis  Mealm  bp  anp  SDeni^cn,  0:  0licn,  fljoulo 
te  Difcljargen  oj.  lanocD  at  anp  otljer  place  toitljin  tljis  Mealm,  but  onlp  at  tljc 
faio  SEovon  ann  |Bojt  of  Southampton,  initlj  a  p?oljibition,  t^atnone  fljoulo  do 
to  tlie  contrarp  upon  pain  to  pap  treble  Cuftom  to  tlje  iSing  ano  iJJuan,  ?c. 
anDfo;  tljat  Anthony  Donate,Thomas  Frcderico,anD  otljer  Speccljant  S»trangcrs  Int'commnnia  de 
bougljt  niDers  iSuts  of  ^almefcp,  %u  ano  lanoeo  tljem  at  Goore,  ano  in  Kent,  ^*'™"'° 'I  ^""* 
Gilbert  Gerard  t^e  jattouruep  (General,  infojmeo  in  tlje  (Efcljequer,  againft  tlje  ""°*^ '    •"ot.vg, 
faio  spercljant  Strangers  foj  tlje  faio  treble  cuftom,  jc.   Cllpon  luljiclj  info?;? 
mation,  as  to  tljc  faio  treble  Cuftom,  tlje  faio  Anthony  Donat  nemurrco  \\\ 
3La\u,  $c.    ^nu  tljts  cafe  toas  arguen  in  tljc  (Erdjequer  Cljamber  bp  Counfel 
JearneD  on  botlj  Cues,  anu  upon  conference  Ijati  tiwo  points  tnere  rcfolbcD  bp  all 
tlje  SittOges.  I.  aDIjat  ttc  grant  maoe  in  reftraiut  of  lanoing  tljc  faio  Mines  Mag.  chart,  c  30 
toas  a  refiraint  of  tlje  i.ibertp  of  tlje  »>ubject,  againft  tljc  JLatasi  ano  Statutes  9  e.?-  ci.  14  e.? 
of  tbc  ISealm.   2.  aCljat  tlje  affcft^mcnt  of  treble  cuftom  bias  marlp  botn,  ano  ^s  |-?-c-  2-  27  sc 
againft  t^c  Hati).  as  it  appearetlj  bp  tlje  repojt  of  tljc  \m  Dier  unocr  Ijis  Ijauo  fj'{^  ?•  °^  '"^ 

( luljicl)  3B  Ijabc  in  mp  cuftoop. )  XBut  after  bp  Set  of  Parliament,  in  An.  5  El.  2  r,2."c.i. 

tlje  faio  Cljartcr  i%  cftnblifljeu  as  to  ^crcljant  Strangers  onlp,  but  not  againft 

Subjects.  H^  r  s 

ano  toljcre  impofts,  oj  impofitioiis,  be  gcnerallp  namen  in  niuers  ^tts  of  g^c  4. 13  EU.4. 

parliament,  tlje  fame  are  to  be  intenoeo  of  latoful  impofitions,  as  of  snuiuiage  /ja'cc.!?.  3  jac.° 

auo  ^ounoage,  OJ  otljct  §)ubGtiies  impofeo  bp  parliament,  but  none  of  cljofc  c.6. 

acts  OJ  anp  ot^er  do  gibe  tljc  iiiug  power  at  Ijis  pleafure  to  impofe.aic  tljc  ftrft  inc'  decreta  in  p. 

part  of  tk  Inllitutcs,  Sed.  9I.  '^I'^S^. 

31t  is  tljcn  DcmauDcD,  bp  Mjat  3Lato  Cuftom  is  pain  foj  liccfcpcs,  toijitcs,  \^ g/^^  giij. 

jlaJn,ftraits,anDotljecncbJD?aperies,  maDeof  iBCDli,  fojit  appearet^  bp  acts  Mic.3c,&4oEiiz. 

of 
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of  parltamcttt,  ann  common  cjcperiencc,  tijat  aU  tl;efe  pap  Cuflom  te  tlje  i&tnff. 
SEo  tW  it  is  anttocreti,  Cljat  a  pjopojtionable  ^iibfinp,  oj  Cuttom  is  paio  foj 
tljcm  toitljin  tlje  ecitiitp  of  tljc  fain  statute  of  27  E.3.  C4.  ano  Uhctoife  a  pjopo?^ 
tionalile  ainagc  ig!  alfo  Due  foj  tliem  bp  tljat  0cf. 

Hil.  &  Pafcii.  anno  2  Jacobi  Pvegis,  gteat  (iueflion0  tuete  motjeOj  Mljctljcr  ^tU 
fatiocg,  51Bajifg,  i^ojtljcrn  Cottons,  igojt^ern  2Do?en0,  Ctot^^raflj,  S?urancf j(, 
pcrpctitanocs,  2i:uft,'mDcat!OE0,  ^ackclotlj,  i^uCians,  Wojttcos,  a>tttffc!8  mace 
of  SiUojftcau  parn,  ijc.  \uece  tutttiin  tlje  fato  5ld:  27  E.3. as  concerning  tf)C &ub^ 
0Dp,  ano  ainagf :  ano  if  tlicp  tocrc  not,  toljetlici:  tlje  i^ing  bp  Ijis  pjgcogatitoc 
mtgljt  not  tmpofc  a  rcafonablc  ^ubCop,  oj  Cuftom  upon  tljem  p?opojttouabIp 
to  tl)c  clotlj  mentioncD  in  tijc  §)tatutc  of  27  E.3. 5lnD  ttiis  being  citteiUoncD  be* 
foie  tbe  iLojos  of  ttic  Counccl,  iliep  tojote  to  tlje  Suoges  to  be  certtfteo  tuljat  tlje 
llalB  toas  in  tticfe  cafes,  \mIjc  upon  mature  Deliberation,  tlie  24  of  June  1605. 
rcfolbcD,  ano  fo  certifien  tlje  Jlojos  bp  t^eir  Jiet'ters  nnocr all  tljcir  Ijanos,  2Cbat 
all  irrifatocs,  Jlfapcs,  i^o?tljcrn  JDo'scns,  i^onljcrn  Cottons,  Clotl>-raa),  ano 
t\\tK.  neba  2D?apei:p  manetoljollp  of  irrol,  of  toljat  nebu  name  foebct  mane,  as 
neto  SDjaperp  fo?  tlje  ufe  of  mans  bobp,  are  to  pielo  &ubfiDp,  ano  linage  acco?;# 
btng  to  tbe  Statute  of  27  E.j.  anu  bottl^in  tlje  office  of  tlje  ancient  0lnagcr,  a.s 
map  appear  bp  febcral  SDecras  in  tljat  behalf  in  tlje  Cjcc^ctiuet,  in  tlje  time  of 
tl)e  late  ^uan :  but  as  toucljing  fuflians,  canbas,  ann  fuclj  lifec  mate  mavlp  of 
otljer  fluff  tljen  bjcol,  0}  being  but  miiceo  toitlj  turol,  it  teas  refolbcb  bp  all  tH 
Note  this.  Siubges,  tljat  no  cljarge  coulo  be  impofeo  foj  tlje  fcardj  oj  me^^furing  tljcteof,bHt 

ti'at  all  fticl)  iLctters  patents  fo  mate  are  boin,  as  map  appear  bp  a  laerojo  of 
1 1  H.4.  buljercin  tl)e  teafon  of  ttie  judgment  is  particularlp  reciteo,  toljiclj  t%t 
Htingcs  tljougljt  gcDO  in  tljcir  Jietters  to  fet  notiju  as  follotuetlj. 

Jaing  H.4.  granteo  tlje  mcafuring  of  tooillcn  clott),  ano  canbas,  tljat  fijoulo  be 

b^ougtt  to  London,  to  be  folD  bp  anp  Stranger,  oj  SDeni^en  Ceirceptlje  tocrc  free 

of  London)  taking  an  ob.  of  eberp  toljole  piece  of  clot|)  fo  meafureo  of  tlje  fel*: 

ler,  and  one  ottier  ob.  of  tljc  bupcr,  ano  fo  after  tljat  rate  foj  a  greater  oj  leffec 

quantitp,  ano  one  pcnnp  foj  t^e  mcafuring  of  an  C,  ells  of  cpnbas  of  tlje  feller, 

ano  fo  muclj  mo?c  of  tlje  buyer  v  ano  tl)oug^  it  mere  aberreo  tl)at  ttoo  oti^et  Ijao 

enjopeo  tlje  fame  office  bcfoje  toitlj  t'^e  like  fas,  viz.  one  Shearing  bp  tlx  fame 

56ings  grant,  ano  one  Clithew  befoje  bp  tbe  grant  of  R.2.  ( ano  tlje  trutlj  toas, 

Robert  Pooley,  \Xi  5  E.3.  anO  John  Mareis,  in  2  5  E.3.  1)80  likcluifc  CUjopcO  t^e 

fame)  pet  amongft  otljer  rcafons  of  tl)e  faio  jnogment,  it  boas  fet  oobon,  ano  aO:? 

^lOgeo  tljat  tlje  former  pofTcflton  luas  bp  ejctojtionjcoljertion,  ano  boitljout  rigljt, 

ano  tl^at  tlje  faio  iletters  |?atents  toere  in  onerationem,  opprelLionem,  &  depau- 

perationem  fubditorum  Domini  Regis,  &c.  &  non  in  emendationem  ejufdem  po- 

puli  •,  ano  tlierefojc  tl)e  faio  ^Letters  |0atents  toere  boio.  jSno  as  toucljing  tljc 

13  E.?.  ex  parte  narrob)  nebj  fluff  maoe  in  Norwich,  ano  otljer  places  of  OTojfteo  parn,  it  toas 

Remem.  Thefaur.  tcfolbeo  tljat  itiuas  notgtantable,  nojfit  to  be  granteo,  foj  tljtre  baas  neber  anp 

Rot-P"'-25  E-3-  ainagc  of  Norwich  MlojCeos,  ano  foj  tljefe  fluffs,  if  after  tljep  be  maoe,  ano 

drnetothifrefo-  ^""^^^^  "P  ^^^  ^^^^  '^^  ^^^  makcrs  tljcreof,tljEpfljOulo  be  again  opcneo  to  be  bieto^ 

lutioD.  30  E.  3.     £0,  ano  meafureo,  tljep  boill  not  buell  fall  into  tljcir  olo  pligljts,  9c.  as  bp  ttje 

comijot.  Forin-  fato  iLettcts  it  moje  at  large  appearctlj.  %%t{t  Iletters  toere  openlp  reao  at  tlj« 

feco.  in  Scaccar.    couuccl  SCablc,  ano  toell  appjobeo  'h'?  tlje  toljole  Councel,  ano  tljc  Jiojos  com* 

compot.  j.Mareis.  j^g^jpi,  jjjg  j^^g  ^^  befecpt  in  tlje  Counccl  Cljeft  to  be  a  oicettion  foj  tljem  to 

anftoer  fuitojs  in  tljefe  cafes. 

315ut  tljjee  juogments  in  tl)e  Cjcc^etiuet  Ijabe  ban  citeo  foj  pjD)f,  tljat  t%z 

i^ing  Ijatlj  potoer  to  fet  impofitions  upon  ^ercljanoi^es  etpojtco,  ano  im* 

pojteo. 

Pafch.  1  EUz.  in       »•  )a  juogment  gibctt  in  tlje  C^tc^equcr  in  an  information  againfl  Germane 

Scacc,  ex  parte    CioU  foj  40  s.  fet  bp  €JU£cn  Mary  upon  cberv  2Dun  of  ?I3!line,  of  tlje  grototlj  of 

Remem.  Regis.     France,  to  be  bjougbt  into  tljc  IRealm.  llEut  tlje  cafe  tVere  toas  tljis,  t!)c  ^Ittour*' 

nep  general  info;imeo,  tljac  toljere  !iing  Philip,  ano  dKuecn  Mary  bp  tljcir  53?ocla* 

ttiation,  3oMartii,  in  tlje  4  anO  5  pears  of  tljcir  ratgn,  oiOtoiU  ano  Craitlp 

commano,  tljat  no  Wines  of  tlje  grototl)  of  France,  (^oulo  be  bjougljt  into  tljis 

Ixealm^ 
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■K  taint,  tot'tljout  fpctal  licence  of  tijc  rain  fSing  anir  <^\xkxi.  ttncct;  jpatn  of  foj# 
fcttttrc  of  fticl)  Mine  to  tlje  feing  anu  €J«ecn,  Cumq,  etiam  did'  nuper  Rex  &: 
Regina  de  advifamento  Concilii  fuiad  tunc  ordinaver'  &  dccievcrunt,quod  qua^li- 
bet  perfona,  quas  in  hoc  Regnum  Angliae  induccret  hujufmodi  vina  contra  formam 
proclamationis  prsdid',  (olveret  pro  quolibet  dniio  hujufmodi  vini  40  s.  vocat 
impoft.  &c.  ano  tijat  dDcrman  Ciol,  againft  ilje  fojm  ano  effect  of  t\)t  fain  |B?o# 
clamationj  Ijan  li^ougljt  intotljc  Kealm  338  tuns  of  51<li;inep  of  t\t  gtototlj 
of  France,  ann  Ijan  not  pain  40  s.  fo^  raclj  ann  etoetp  tun  :  K%t  a)cfennant 
pleanen  a  licence  from  tljc  fain  iSing  ann  iCuan,  naten  t^e  9  of  Decemb.  anno 
I  &2.  tobjing  intotljC  Hcalm  1500  tunig  of  twine,  of  tlje  grototlj  of  France, 
in  ttrangerg  bottom?,  iwitlj  a  non  obftante  of  anj)  iLaiu,  Statute,  oj  |0?ocla»< 
ntation  mane  oj  to  be  mane  to  tljc  contrarp,  lojljereupon  ti^e  nemurcer  tuaie 
jopncn. 

3n  tljiiS  Mecojn  t^efe  tljings  are  to  be  obferbcn,  i^irft,  SC^at  a  pjoclamation 
pjobibiting  importation  of  mineis  upon  pain  of  forfeiture,  \m>  againft  Lain  j 
foj  it  appearetlj  not,  tljat  anp  toar  toas  betluecn  tlje  ll?ealm0.  2.  2C^e|3?ocIaj; 
mation  \im  mane  of  putpole  to  fet  an  impofition,  fortl)e4os.  is  impofen  upon 
tljem  onlp,  ann  upon  fuclj  as  fliouln  bring  in  tuines  againft  x\z  fain  ProcIama*= 
tion,  Co  ajs  tlje  |3rocIamatiou  mas  tlje  grounn  of  tljie  information.  3.3ri)e  fting 
ann  £juan  bp  anuicc  of  tljeit  CounccI,  nin  orner,  ann  necra,  ?fc.  ann  Qjcin*: 
ctlj  not  IjoiB,  or  bp  toljat  means  f^is  orner  ann  necree  tuas  mane  J  tbe  plcaning 
of  fuclj  a  former  licence  fo  inlufficientlp  fljeiuetlj,  tljat  it  toas  bp  agrament  ann 
confent. 

2.  2Cfee  e)cecutori8  of  Cuflomcr  Smith,  locrc  djargcn  va  a  tpecial  information  ^}9^\  38  &  39 
for  receiuing  an  impofition  of  ?  s.  4  d.  fet  bp  €luan  Eliiabeth,  unner  ber  pri=^  Rof'J"/'^*'^'^" 
Ijp  fignct,  upon  etierp  bunnjen  tocigbt  of  ailom  mane  iiiitbin  tbe  2Domintons  of 

tlje  ^ope,  ann  lungment.in  tbe  Cjccbctiuer  teas  gi\)en  againit  tbem :  tbc  reafon 
of  tljis  jungment  iwas,  for  tljat  Cuflfomcr  Smith  reccitoeo  tbe  fame  as  cue  to  tlje 
Clueen,  ann  tlje  iS^Wt  irias  Jopnen,  quod  prsdidi  executorcs  non  tenebantur  ad 
computum,  &c.  ann  tlje  balinitp  of  tbe  impofition  taas  ne\)er  queflioncn. 

3.  9i  jungment  toas  giuen  in  tbe  CFcbccLUEr,  for  an  impofition  fet  upon  €.ViU  fn  mem.  Scaccar, 
rant?,  but  tbe  common  opinion tuag,  tbat  tbat  jungment  \uas  againft  Lalo,  ann  V''"'|°'^-  ^^^^^:  4 
aibcrs  ejcprcfs  Sets  of  |2arliament  ■-,  ann  fo  bp  tbat  tubicb  batb  been  fain,  it  notlj  £01  verFiohn 

Itianifeaip  appear.  Bate  de  London. 

aCo  conclune  tbis  point,  toit^  ttoo  of  tje  maximes  of  tbe  Common  ILato.  i.Le  mcrcat.  pi.com. 
Common  Ley  ad  tielment  admeafure  les  prerogatives  le  Roy,  que  ilz  ne  tolleront,  3'^^°^  ''^^P* 
ne  prejudiceront  le  inheritance  dafcun,  tbe  Common  JLaiM  b^tb  fO  anmeafuten  tbc  portefc  Veft!° 
prcrogatibes  of  tbe  iSing,  tbat  tbep  Ibouin  not  tafee  atuap,  noj  prcjunice  tbe  in«= 
leritance  of  anp :  ann  tbe  beH  inberitance  tljat  tbe  Subject  bad),  is  tbe  ilaiu  of 
tlje  lUealm.  2.  Nihil  tam  proprium  eft  imperii,  quam  legibus  vivere. 

tHpon  tbiis  Cbapter,  as  bp  tbe  fain  particulars  map  appear,  tbis  concluGon  \%  2E.3.C.9.  p  e.?; 
neceffarilp  gatberen,  tbat  all  Monopolies  concerning  trane  ann  tafficfe,  are  WXcl'^'ill'i, 
againft  tbc  libertp  ann  franom,  neclarenann  granten  bp  tbis  great  cbarter,  cap.V.dR.2.cap.i' 
ann  againft  ninersot'^cr  a^tfis  of  parliament,  toljiclj  are  gcon  commeniaritis  i2H.7.cap.d. 
upon  tbi0  Cljapter. 

Le  point  del  conge  del  demurrer  des  merchants  aliens  eft  iflint  interpretable,  que  Mirror  c.§.  §  5; 
ceo  ne  foit  in  prejudice  des  villes,  ne  des  merchants  Dangleterre,  &:  il  foicnt  fere-  \g'\n'^W-.''' 
ments  al  Roy  &  plevyes  lllz demurront  pluis  que  40  jours.  j'^  £.4.0.1.'  3  H.7. 

iTor  tbe  UieU  intreating  ann  ornering  of  spercbant  ftrangers  ann  neni^ens,  cap.g. 
annfoj  *nue  implopment  of  tbeit  monp  upon  tbe  native  commonitica  of  tbis  '^se<  hereafter  the 
Mcalm,  manp  Statutes  baijebeen  mane  fince  tbis  great  Cbarter,ann  baiie  ba.n  thrs"n°e?of 
cicccHcmlp  ej;pounnen  in  t^ie  Keign  of  i^uan  Elizabeth,  but  tbat  matter  bes=  impioymems. 
iong^  not  to  i\\%  plac(» 


CAP. 
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CAP.   XXXI. 


SI  quis  tenuerit  de  aliqua  Elcaeta ,  ficut  de  honore  Walling- 
ford,  Netting.  Bolon.  &  de  aliis  Efcaetis  quae  funt  in  rna- 
nu  noftra,  Sc  fint  Baronis ,  Sc  obierit  hxres  ejus,  non  det  aliud 
relevium,  nee  faciet  nobis  aliud  (ervitiym,  quam  faceret  Baroni, 
fi  Baronia  efl'et  in  manu  Baronis,  &  nos  eodem  modo  earn  tenebi- 
mus,  quo  Baro  earn  tenuit.  Nee  nos  oceafione  talis  Baronis,  vel  EC- 
caetae  habebimus  aliquam  Efcaetam,  vel  cuftodiam  aliquorum  noftro- 
rum  hominum,  nifi  de  nobis  alibi  tenuerit  in  capite  ille,  qui  tenuit 
Baroniam,  vel  Efcaetam  illam. 


5Bp  tW  Cljapter  it  i$  ficdarto,  anu  cnarteD,  t^at  if  an?  man  l)olii  of  an? 
ffcl)catCj  ais  of  aup  Ijonout,  oj  of  ot^cv  cfcljcats,  toljiclj  are  IBaronicis,  ano 
toere  in  t^e  toingco  l)antig ;  i^itft,  3if  ])e  me,  ^t?  Ijeir  being  of  full  age,  Ijisi 
i)eit  IljaU  gi\)e  no  ctljct  relief  to  tlje  !^ing  tljan  Ije  nio  to  tlje  31£aton.  2.  i^oj 
so  none  otljer  ferbice  to  tlje  JUing,  ttjan  %z  fljoulD  Ijatje  none  to  tlje  ifarcn. 
3.  St^at  tfje  i^ing  fljail  Ijolo  tljc  t)onour  oj  ilParonp  ajs  tije  liEaron  Ijcln  if, 
ttiat  ii0,  of  fucb  ettate,  anD  in  fuclj  manner  ano  fojm,  ais  t'^e  iEaron  Ijclo 
it.  4.  acije  iaing  fljaU  not  Ijatie  ip  occaGon  of  anp  iiBaronp ,  oj  efcljcnte, 
anp  efcljeate  tut  of  lanDis  Ijolocn  of  fucb  JlEaronp.  5.  i^oj  anp  iratoHip 
of  any  otber  tanug  tljen  arc  Ijoluen  bp  ifenigljtss  ferbice  of  inch  iBaronp,  m\:f 
iti»  l)e,  toljiclj  :|)cfD  of  tlje  ioaronp,  IjelD  alfo  of  tlje  Mn%  bp  Unigljtg  fcrbice 
in  capite. 

Sill  t^is  i0  marip  beclaratojp  of  tlje  Common  lla\u,  anb  Ijere  it  appearet'd 

tljat  Ije  tljat  IMcctl)  of  tIjelSing,  muftljolD  of  tlje  perfon  of  tljc  iSing,  ano  not 

of  anp  ijonour,  316aronp,  30anno?  oj  ^eigniojp ;  anb  it  appearetlj  fartljer  in  our 

Seethe  firA  part  ^^^^y  tljat  Jjc  tljat  Ijoloetlj  of  tlje  ling  in  cljief,  muff  not  onlp  Ijolb  of  tl;e  pcr# 

of  the  inffltutes,  fon  of  tljc  J^ing,  I'ut  t^e  tenure  muftbc  createo  bp  tlje  Jaing,  0}  Come  one  of  tljc 

Seft.io?.  47  E-  3-  pjogenitojB,  01  p^cbeceflbjs  iUingis  of  tljisi  5KeaIm,  to  befenb  Ijis  perfon  ann 

21.  F.N.B,5.       Croban,  otljertoifc  Ije  fljall  Ijabe  no  pjerogatibe  bp  reafon  of  it,  foj  no  pjcrogaj^ 

tibe  can  be  anncrcb  to  a  tenure  crcateb  bp  a  ^ubjed:.  igote  Ijere  is  not  namco 

tlje  Ijonour  of  Lane'  bjljiclj  toaji  an  ancient  Ijonour  eber  fince  tlje  conqueff, 

luljiclj  E.3.  raifeo  to  a  Count  palatine,  a0  in  tljc  fourtli  part  of  tljc  Infiirutes, 

cap.  Duch.  ofLancaftre  appearetlj.  066  28  H.6.11,  per  touts  les  juftices.  1  E.6, 

Bro.trav.  53.  Stamford  Prerog.  2p.  b. 

rl«Lr»*^^^'*  €  ^^  ^^"^  efcheatis.  ]  ^omeciueffionljatlj  beenmabciof  tljefc  mojb?, 
f  oj  fome  liabc  faib  tljat  tljefe  boojois  are  to  be  unncrttoH)  of  common  cfclieatis,  as 
tulierc  tlje  ILojn  uietlj  bjitbout  Ijcir,  s^  baljcrc  !je  ig  attaintcb  of  felonp  :  Km 
iDbere  t^c  Jlo jb  is  attainteo  of  Ijigl)  SDreafon,  ttiere  tlje  !fiing  Ijatlj  tlje  lanb  bp 
forfeiture  of  bobomfoeber  tlje  lano  is  Ijclb,  anb  not  in  refpert  of  anp  efcljcatc  bp 
reafon  of  anp  s>eigniojp :  anb  tljcrefo:e  buljerc  Will.  Riparavc  a  Norman,  ^cio 
lanbs  in  fx  of  tbc  teing,  as  of  tiit  Ijonour  of  Peverell,  ana  Riparave  fojfeiteb  W 
taio  lanb  fo?  ^Creafon,  anb  tlje  !Sing  fcifcti  it  as  Ijts  efclieat  of  Normandy,  in 
tljiscafe  tl)C  lano  fo  fojfciteD  baas  no  part  of  tbe  Ijouour,  as  it  fijoulb  Ijabe  been, 
if  it  Ijao  come  to  tlje  toing,  as  a  common  cfcljeate,  foj  it  cometlj  to  tbe  iSing  bp 
reafon  of  Ijis  perfon,  ano  Crobm,  anb  tljerefoje  if  Ije  grant  it  ober,  ^c.  tlje 
Patentee  (ball  Ijolb  it  of  tlje  l^ing  in  cljief,  anb  not  of  tlic  Ijonour.  ^nb  all  tljiiS 
W  to  be  agrefO,  but  pet  tlje  tenants  tljat  Ijelb  befoje  of  tlje  Ijonour  bv  iSnigljcg 

■    ferblccs 


raves  cafe. 


Cap.32.  SVLagna  Charta.  65 

fcrbice,  cannot  !;dId  of  dje  Bing;  in  djief.  i.  i^oj  tijat  tljep  Ijolo  not  of  tljc 
^)crfon  of  tljc  i^tuff,  but  of  tlje  ^^onouc.  2.  llBecaufntljc  tcmtvc  toag  not  crcatcD 
ijp  tlic  i!»ing>  0?  anp  of  \)\%  pjogcnito?03  as  Ijatlj  been  faiD. 

0nD  fo  Dotl)  Bradton,  \i)ljo  ixi?otc  fon  after  tljc  S>tattite,  cjrpouno  tljisi  great  Erafton  1.2.  fo.87. 
Cljartct  to  rttcno  to  forfeiture  of  Hcaronies  fo?  SEreafon,  as  of  tlje  Normans.    •'•  ?o  h.s.  tenures. 

anil  pet  to  make  an  enn  of  all  ambiguities  ann quettions,  tlje  Statute  of  ^'■•44-  29 h.s.  h- 
I  E.d.  toas  mate,  tobiclj  is,  as  tlje  too;tis  be,  a  plain  Declaration  ano  rcfolution  ^"\i^^\  ^  ""-s^  " 
of  t\)e  Common  JLato.  iiifeetoifc  tljc  Statute  of  i  E. 3.  toljiclj  p?obiDetl),  tljat  i'E.^.cap.4! 
toljere  tlje ILano tbat  is bolncn of  tJ)c!Sing,  as  of  an  Ijonour,  is alieneo  toitl;#  i  Eg.cap.i^ 
out  licence,  no  man  fl;all  be  tljercbp  grieDcD,  is  alfo  a  Declaration  of  tljc  Com==  '^^"^'^^J  P"f°f 
mou  jlauJ*  fg^  J         ' 

iBp  t^is  Cljaptcr  it  appcarcf^,  tljat  a  fubjert  map  Ijaijc  an  Ijonour. 
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CAP.  XXXII. 

Ullus  liber  homo  det  de  cstero  amplius  alicui,    vel  vendat  ^'■- '^.r.  coram 
[alicui  ]  de  terra  fua  ,  quam  ut  de  refiduo  terrie  (jax  poffit  adedarado^'made 
fufEcienter  fieri  domino  feodi  lervitium  ei  debitum,  quod  pcrtinet  °f  '^is  Aa. 
ad  feodum  iliud.  K'-plaaiT 

cap.  5,  mirror  c.  j 

1.  iFirtt  it  is  to  be  fan  tuljat  ttje  Common  ILato  toas  befo?e  ttjis  Statute.      ^^^    . 

2.  M^at  is  tujougljt  bp  tljis  Statute,  tuljerc  iljc  lanDs  are  IjolDen  of  tljc  Norm'!cap^2^<5 
!&ing. 

3.  Ml^at  tilts  Statute  tiatlj  pjoDiDeD  in  cafe  toljere  Hants  are  Ijoltcn  of  a  «°  ^-i-n- 
&ub|etf. 

JlBcfojc  tljls  §>tatute,  in  cafe  luljere  tlje  tenure  Ums  of  a  common  pcrfon,  tljc 
tenant  migljt  Ijaue  mate  a  feoffment  of  a  parcel  of  Ijis  tenancp  to  Ijolo  of  Ijim, 
foj  ttic  feigniojp  remainet  intire  as  it  Uuas,  anttlje  Jiojt  migljt  tiftrein  intlje  -"  ^pAiT.p.ip. 
tenancp  paraljailc  foj  Ijis  rent  ant  ferbice  v  but  at  tlje  Common  Jlatu  Ijc  coult  ^^  ^^'^''' 
not  Ijaac  giircn  a  part  of  Ijis  ten.mcp  to  be  Molten  of  tl;e  aiojt,  foj  ttje  tenant  bp  l^  E.3.^avJwry. 
tljis  act  coult  not  ti^jite  tlje  feignio;tp  of  tljc  JLojt  tuljiclj  iuas  intire,  foj  at  tlje  Roc.Pari.  29  e.^. 
beginning  tljc  lojt  rcfer\)CD  Ijis  feigniojp  outof  tljeluljolc  tenancp,  antmig^t  nu.is. 
tiftrein  in  cDcrp  part  tljereof  foj  l)is  feigniojp,  but  if  tljc  tenant  migijt  tjauc  ''^°^^"-  'SE.i. 
mate  a  feoffment  of  part  to  IjolD  of  tljc  JiojD,^  tljen  Ijat  Ijc  feclutct  tijc  Jlojt  of  die'sra^of  w.g!^ 
\\^  libcrtp  to  tiftrein  foj  tljc  Mjolc  feigniojp  in  encrp  part  tljcrcof.  de  quia'emptores 

attire  Common  3la\jj  tljc  tenant  mtgljt  Ijatje  mate  a  feoffment  of  tlje  to!)olc  t"r-  an.  ig  e.  i. 
tenancp  to  be  Ijoltcn  of  tlje  ILojt,  foj  tljat  toas  no  pjejutice  at  ail  to  tlje  JLojt.    ^■^■^-  '49-  b-  & 

d31Eut  in  tlje  liings  cafe  ituiastoubtct,  toljetljcr  Ijis  tenant  nugljt  IjaUcgiiJcn  ^^gjj'^.  pier 
part  of  tljc  tenancp  to  Ijolt  of  Ijimfclf,  bccaufe  tlje  Hant,  auc  tljc  pjofit  tljat  299  b. " 
mig^t  come  to  tlje  iiin^tljerebp,  toas  removiet  fartljcr  off  from  ^im,  ant  tljc  ^Roc.Pat.an.2T 
mcfnaltp  toas  eter  of  Icfs  Vialuc tljan tlje  lant,  ant  foj  tljat  caufc tlje  tenancp  H-3nu'4jH?-con- 
toas  callet  parauail ;  *  ant  in  18  E.i.  tljciaing  anfujcrct  to  a  petition  in  par#  made  9  h.?. 
liament.  Rex  now  vult  aliquem  medium,  &c,  ant  tljis  ciucftiou  rcmainrt  after  e  20  AiT.p.i'y. 
tljis  Statute  about  tljc  fpacc  of  133  pears,  viz.  till  tlje  ^  statute  of  34  E.3.  toas  ^^  An.p.37. 
mate,  wljcrebp  it  is  pjobitet,  tljat  alienatioits  of  Jlantis  mate  bp  tenants,  uH4-2.3- 
tnljiclj  Ijelt  of  H.3.  oj  of  otljer  iaings  bcfojc  Ijim,  to  Ijolt  of  tljcmfeltcs,tljat  tlje  sr'amf^pre^'.  cap.(?, 
alienations  fljculo  ftant  in  fojce,  faDing  to  tlje  lung  Ijis  pjercgatitc  of  tlje  time  fo  27,28. 9E.3.36.' 
of  Ijis  great  CDjantfatljcr,  Ijis  i^atljcr,  ant  Ijis  oum,  'teljercbp  it  appearetl)  tl;at 
tljis  pjerogatite  to  Ijaijc  a  fine  foj  alienation,  ^  began  in  tljc  reign  of  H.3  lufjidj 
teas  bp  t^is  ;act,  ant  tljercfojc  Ijc  beginnetlj  tuiclj  H.3.  Ijis  great  (IDjanDfaitjer. 
t  %o  tlje  fecont  point  bp  tljis  ^ct,  toljcrc  lants  are  Ijoltcn  of  tljc  iSing,  as  Bing,  ^'l  No?tf.'^'in  ™ 
in  Capite,  be  it  bp  J^nigljts  fcriiice,  oj  in  forage  in  Capite,  ant  alienet  luitljcut  lurri. 

fe  Jifen.c, 
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iE.3.c.i2.Seethe 
Statute  of  quia 
emptores  terraru. 
ubifup.  Hil.  2  E.^. 
coram  Rege  wiltcf. 
PrerogHegis  c.6. 
F.N.B.  175. 
14  E.  3.  Quare 
Imp.  54.     _ 
Br.  Alienation 
fans  licence  ^4. 
Hil.  45  Eljz.1.2. 
fol.80,81.  Scign. 
CromwcU  cafe. 


JiccitcEjtijerc  growtt),a!3ljatl)  been  fatJ,  to  tlje  i^ing  a  fine  j  irojbptljeConis* 
nton  iiaiB  it  toais  agaiutt  tijc  nature  anu  putitp  of  a  fx  fimplej  foj  t^e  tenant  to 
i)c  reftrainct  from  alienation. 

Scut  fome  Dio  IjolD,  tljat  uyon  tiHjs  Set  tlje  ILanu  fo  alienea  toit^out  licence 
toag  forfeit  to  tlje  iiing>  by  reafon  of  tljefe  too  jug,  nullus  liber  homo  det,  &c. 
anD  ot^crss  Dio  liolD  tl;e  tontrarp,  tljat  upon  tliefe  toojos  tljc  laiw  toag  not  fo?«: 
feitec,  but  tljat  it  fijoulo  be  feifeo  in  tlje  name  of  a  Diflrefjs,  ano  a  fine  to  be  paio 
foj  tlje  trefpafs,  toljicb  3  take  to  be  tlje  better  opinion  ■■>  auB  tlje  reafon  io)l)p  our 
lEDfegfpeak,  tJjat  no  fine  toas  mt  befoje  20  H.  3.  iss,  foj  t|iat  about  tl;at  pear 
H.3.  being  of  full  age  (as  ljat5^  ban  fain)  nio  ettablifij  ann  confirm  tW  great 
Cbarter,  but  in  trutlj  it  toais  in  21  H.3.  as  bp  tlje  Cljartcr  itfelf  appearctlj. 

J^ut  tljijB  queflicn  Depcnoco  about  tlje  fpace  of  100  pears,  gfc.  2nD  toas  not 
DetermincD  until  t!)ea>tatutc  maeein  i  E.  3.  ijuljerebp  it  is  enacten,  tljat  tlje 
feing  fi?all  not  IjolD  tljem  as  fojfcit  in  fuclj  cdfe,  but  tljat  of  lanns  fo  alieneo 
tljecc  ftjall  be  Itam  tljencefpj.tlj  a  reafonable  fine  taken  in  tbe  Cljancerp  bp  Hue 
pjoces,  luljici)  ;3ft  luas  but  ati  CErpofition  of  tl)ts  Cljapter  of  Magna  Charta  as  to 
iianos  tolDcn  of  tlje  liing  in  Caplte,  alieneo  mitljout  licence,  anD  ertenaetlj  to 
lanDs  IjolHen  of  tljc  ising  bp  grano  ^crjantic  aliened  toitljout  licence. 

SLo  tlje  3.  tlje  great  loubt  upon  tljis^d;  toas,  tljatin  as  mutlj  as  tW  3rt 
toasa  pjoljibition  general,  ant  impofco  no  pain  oj  penalty,  toljat  pain  tlje  te# 
nant,  oj  Ijis  feoffee  fijoulo  incur,  if  l)e  tiiti  tlje  contrarp-,  ano  bp  tlje  commoji 
opinion  tljis  Set  toas  tljus  intcrpjcten :  tljat  luljen  a  tenant  of  a  common perfon 
niD  alien  parcel  contrarp  to  tljis  Set,  tljc  feoffor  Ijimfelf  miring  i^is  life  fljoulB 
M0ta\30iD  it,  quia  nemo  contra  fadlum  fuum  proprium  venire  poteft,  but  t^at  IjiS 
Ijeir  after  Ijis  Dtceafe  miglit  aboiu  it  bp  tljc  intendment  of  t^is  9tf,  to  tlje  eno 
tljat  men  fljoulo  not  purcljafe  fuel)  parcel,  in  fear  of  lofing  t^c  fame  after  tlje 
Beatlj  of  tlje  feoffo; :  but  if  tlje  Ijeir  apparent  Ijan  joineo  toitli  Ijis  aucettoj,  in 
tl)e  feoffment,  oj  after  IjaD  confirnuti  it,aniitl)crcbp  Ijaogi^jen  Ijis  affent  tljere^ 
unto,  Ije  OJ  Ijis  Ijeirs  fiioulti  neber  IjaDe  auoioeu  it,  tulietljer  \t  furDiueo  i)is  ^to 
tber  ojno  •,  ann  if  tlje  Ijcir  cntret  upon  tljis  &>tatute,  tljc  aliens  of  part  raig^t 
pleao  tljat  tlje  ferDice,  luljerebp  ti^c  lano  toas  Ijoloen,  mig'bt  be  fufftcientlp  cone 
of  tbe  reCtiue,  ano  tljereupon  iffue  migfet  be  taken,  anu  %  Ijaiae  feeuciVfrsruclj 
l^jecfBents  bettoan  tljis  Set  of  Magna  Charta,  anu  1 8  E.i. 

SCljencamc  tljc  Statute  of  18  e.i.  toViiclj  cnattet^,  quodde  caeteroliceatunl- 
cuiqi  libero  homini  terras  fuas,  feu  tenementa  fua,  feu  partem  inde  ad  voluntatem  fu- 
am  vcndere,  ita  tamen  quod  feolTatus  teneat  terram  illam,  feu  tenementum  illud  dc 
capital!  Domino  per  eadem  fervitia,  &  confuetudines,  per  qua:  feoffator  fuus  ilia  prius 
de  eo  tenuit,  &  11  partem  aliquam  earundem  terrarum,  feu  tenementorum  alicui 
vendiderit,  feoffatus  ille  partem  illam  immediate  teneat  de  Domino. 

flpanp  ercellent  tljings  are  enacfcn  bp  tljis  Statute,  anu  all  tlje  noubts  upon 
tl)is  Chapter  of  Magna  Charta  lucre  clcarcD,  bo:l)  Statutes  Ijabing  botlj  one  enc, 
Ctliat  is  to  fap  )  fo;  tlje  upljoluing  ano  p?eferbation  of  tlje  tenures,  wljerebp 
tljc  lanos  iwere  Ijoloen  i  tljis  Set  of  18  E.i.  being  enactcD  ad  initantiam  magna- 
tum  Regni. 

1.  iFirtt  tljis  Statute  of  18  E.i.  uotlj  begin  luitlj  a  de  cstero  liceat,  ijjljic^ 
pjo^etlj  tljat  befoje  it  iwas  notlatofulto  alien  part,  unlefs  fufficient  \jjerc  left, 
anD  tljis  appjoisetl)  tlje  afojefaio  common  opinion,  tljat  in  ti^at  cafe,  tljc  Ijcir 
ntigljt  enter,  otljertoifc  tljis  Cljapter  of  Magna  Charta  ^ao  ban  in  bain,  auQ 
tljis  de  ca^tero  liceat  t)ati  not  nttDeU. 

2.  2Ct)at  bp  tliis  Statute  of  18  E.i.  tljc  pjoljibition  anH  penaltp  bp  t^ijt 
Chapter  of  Magna  Charta,  to  aljoio  tlje  fiate  of  tlje  feoff®  is  taken  atoap  •,  de 
csetero  liceat,  &c. 

3.  2Clje  point  afojefain  of  tf)c  Common  iiato,  tljat  tl&c  tenant  coulD  not  alien 
parcel  to  Ijolo  of  tljc  JLo?B,  is  \^^  tljis  Sc  of  18  E.i.  altcrco. 

4. 3notl)er  point  of  tlje  Common  iiato  is  bp  tljis  M  altered,  tljat  toljcrc  b? 
t^e  Common  Jiato  Ijcljatlj  alieneu  parcel  to  IjolD  of  Ijimfelf,  tljis  istakcnatoap, 
ano  tljc  alien®  fijall  ijoln  of  tlje  Jiojo  pro  panicula. 

5.  W%txt 


18  E.I.  de  quia 
emptores  terra- 
runh 
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5.  ^Ijcre  tljc  Ccnant  Ijati  lilicttp  anu  cicftiou  hv  tljc  Contmou  ialu  to  make 
afeoffmcnr  of  tijc  toljolc,  .xa.ljpit>,CUlia:of  iimfclf,  oj  cf  tljc  LojD,  noto  d;is 
libcrtv  afiti  election  15  taftelX;a]»^v,'^il)^tl)i^|ia,t^c  Ifaic  nutftlc  immeniatelw 
Ijoicen  of  tl)c  iLoiu. 

d.  STliat  tl;c  iuiiff  is  Jjotina  lip  lljis  Set,  anti. tljig  appenredj  Iv  rijc  Kcgiflcf,  Rcginr.268, 
tljat  tl)ctetng  cannot  cljarge  tljc  feoffee  Df'partiuitljtiic  etuirC'Ment,titttljcrciU^  F.N.B.234. 
■Ctlj  a  Mtit  De  onerandupro  rata  parrioiiev  If  lit  rijif  i^ing  Diaj)  grant  i.anti§tO 
ijolD  of  Ijimfelf,  fo?  Ije  is  not.reftraincu  bj?  t  ijig  Set,  foj  Ijctebv  «o  t^fm  is  rcaraf? 
nefl,  but  l)c  luljiclj  Ijolcs  oucr  of  feme  LojOj  aun  tlje  Jiiing  fjoijjetlj  of  none. 

3lBiit  tljen  Ijei-erifetljaciticflion,  3f  bv  tljisf  Cfjapter  of  Magna  Charta,  a  fine 
foj  alienation  accfucu  to  tlje  l»ing  upon  an  alienation  of  tljc  lungs  aCcnaut  in 
Capite^  an5  no\ytl)istCKmut'C  agljatl)  ten  fato  j  letng  taken  alMay'i  Ijoiu 
can  tljat  ^ici:ogati\3C  IfanD .'Uiljcit  tljc  founoation,  luljercui^ion  it  i^i  luilt 
failetlj:'  ,.',         , 

lEltt  Ijei'CUntO  It  ij)  anfiueteti.:  i.  SCljC  re!jl-aint  of  Magna  Cfeatta,  feciinaum 
quid,  a&to  tljc  ai3oitiancc  of  tlje  ftatc of  tljefcofftt  bp  ti;e  Ijeir,  ,10  taken  aijiap, 
a?  Ijatlj  ban  faiD,  but  not  fimpliciter,  foj  in  vc.fyect  of  tlje  JAing,  tlje  fine  fo;  alic*=  • 
nation  remains  Due,  ano  Ijci-euiitlj  agratlj  conftant  auu  continual  ufage.  2.  'JEljc 
'Statute  of  1E.3.  enactetljj  Qucdeformes  de  tielz  tcrres  Sc  tenements  alien  fbit  rea- 
fondble  fine  prife  in  le  Chancery,  aUD  tljDUglj  If  faitlj  (deformes)  ftom  ljettCj:fo?tlj,  J  e  ?   ubtfu'pr 

tljat  toJis  not,  tljat  anp  fine  lojag  tue  befoje,  jbut,  as  Ijatlj  bfcufaiHj  to  take  aioap 
tie  pettion  of  tlje  fojfeituce..  •    ,  ' ./,] 

aftec  tljis  0ct  out  of  tlje^^^ffice  of  tljc  Remembrancer  Of  tljc  Ctcljcqiter, 
Mtitjs  of  Quo  titulo  ingireffus  efl,  to  Ijclj)  tD^luing  to  l)i^  reafOttalle  finej  iffuea 
out  of  tlje  Ciccljequer,  to  knoto  Ijolii  tljc  feoffee  came  to  tljc  toljolc,  oj  part  of  tlje 
jlianD,  auD  of  \Dljat  cllatc,  ujlicreupon  tljc  feoffe  tuas  o^iicn  to  plcan  to  Ijis  great 
ctjarge  ann  trouble,  ano  tbcrefoje  upon  conference  Ijao  uitlj  tlje  !«ings  ^^fitcerjf, 
ano  tljeSiuoges,  it  iuas  ojoainco,  tljat  leting  tljc  liingis  STenant  coulo  not  alien 
luitljout  licencCj  foj  if  Ijc  tiDy  Ijc  fijoulD  paj  a  fine,  tljat  foj  a  licence  to  be  ob# 
taincD*  tlje  i^ing  fljoulo  Ijabe  tljc  tljiro  part  'of  tljc  vjaluc  of  tljc  3lant),toljitlj  luasi 
Ijolnen  reafonablc,  ann  ilje  feoff©  fljoulo  pap  tljc  fame  beca.ufe  Ijis  Jiano  iMas 
otljcrlriifc  to  be  cljargeo,  anu  ljc;riti  of^tljc  trouble  aitn  cljargc  b})  tljc  Mrit  of 
Quo  titulo  ingrelTus  eft  i  anD  if  ttjc  alienation  leas  toit^out  licence,  tljcn  a  rea«^ 
fonablc  fine  bp  tljc  Statute,  teas  to  be  pain  bp  tlje  alienee,  toljiclj  tljep  refolbeo 
to  be  one  years  baluc,  \i)biclj  eUt  finte  couttantlp  ano  continuallp  Ijatlj  been  ob*= 
ferbec  aniJ  pain. 

2Cljts  fine  toag  to  be  pain  bp  ttjc  alienee,  ai8  Ijajtlj  ban  faio,  oj  hv  tljofc  tljat 
claimeo  by  oj  unuer  Ijim,  ano  if  tljc  fine  be  not'paiD,  tlje  ?Lan»  fljall  be  feifco 
into  tljc  lyings  Ijanns  ■■>  ano  tljc  intent  of  a  IJarliamcnt  is  altoapsiintcntieri  jutt, 
anu  reafonablc  ■■,  ano  tljcrefojc  if  a  uiffeifoj  of  ilanog  in  Capite  make  an  alicua:* 
tion  toitljout  licence ,  ano  tljc  oiflcifec  enter,  tljc  Jianii  fljall  not  be  feifcD  foj  tljc 
fine,  foj  ttjc  oificiftt  is  in  bp  a  title  befoje  tlje  alienation,  ano  fo  in  otljct  like 
cafcg.  3i  Ije  in  tlje  reberfion  Icbp  a  fine  of  JLanns  Ijolocn  in  Capite  toitljout  lis^ 
cencc,  tljc  leffee  foj  life  fljall  not  be  cljargco  toitlj  tljc  fine,bccaitfc  tljat  eflatc  toag  |^  ^f" 
liefo^c  tljc  alienation,  but  pet  in  a  Quid  juris  clamat,  tlje  leffee  fljall  not  be  com*; 
^cllco  to  attojn,  becaute  tljc  Court  toill  not  fuffcr  a  pjc^uoice  to  tljc  ilUng  in 
like  manner,  ais  if  tlje  reberfion  i^ao  been  alienen  in  Mortmain  toitljout  tljc 
Mngg  licence, 

3  Ijabc  been  tlje  longer  in  erplaining  tljis  Cljaptcr,  becaufe  it  feemcn  fo  ob# 
fcurc  to  fome  JScancrs  in  former  time;8,  tljat  tljep  palTeo  it  ober  witljout  anp 
explanation, 


K  2  CAR 


i». 


68 


^hdagna  (Jbarta.      Cap.3  5 ,3  4. 


Mirror  ca.$.  §.2. 

F.N.B.54. 
44  E.?.24. 

38  A(r.22. 
50  A(r.p.5. 

44  E-S-a-J- 


CAP.  XXXIIl 

OMnes  Patroni  Abbatiarum,  qui  habent  Chartas  Regum  Anglise 
de  advocatione,  vel  antiquam  tenurara,  vel  poffemonem,  ha- 
beant  earum  cuftodiara  cum  [vacaverint]  ficut  habere  debent,  ficut 
luperius  deelaratum  eft,  Cap.^. 

aCliisi  Statute  isi  intennen  tobtte  i^z  patron,  oj  iFounncr  of  ^blejistj  oj  ^%U 
ojicis  Jjp  fpccial  rcferDation,  tenure  oj  cuftom,  ougljt  to  Ijab^  ti^e  cuflonp  of  tlie 
2Ccmpo?aUteis  of  tlje  fame,  miring  tlje  tiacatton,  as  manp  ^atronis  ann  ifoun- 
DeriS  in  time?  pft  feau.  Jjgut  if  tljc  i^ing  be  i?ouniier,  fee  ougljt  to  Ijatoe  tfee 
aCempojalties  mtrtng  tlje  Ziaacation  of  common  Migljt  bp  tis  }0jerogati\)e. 

31f  tiie  teing  ano  a  common  perfon  join  in  a  fonnnatiun,  tlje  Iking  is  t|ie 
iFotmner,  becaufc  it  i?  an  entire  tfetng. 

31f  a  common  perfon  founo  an  ;abl)ep  oj  |3jtojp,  luitfe  poffeffiong  of  fmall 
fealue,  ano  t\)t  i^ing  after  entioto  it  lojitlj  great  pofTefTions,  pet  tlie  common 
perfon  i%  iFounoer.  3f  a  common  perfon  founB  a  Cfeaunterp,  ann  after  tijeliing 
tranflate  it,  an»  mafec  it  a  ^onatterp,  and  cnDptB  it  toitl)  potTcffioniS,  pet  tfee 
common  perfon  is  in  Hlatotfee  i?ounter,  bccaufc  fee  galje  tfee  firft  liijing  i  fo  if 
tfec  tranflation  fee  from  regular  to  fecular,  vel  e  contra. 


CAP.   XXXIV. 

llllus  capiatur,  aut  imprifonetur  propter  appellum  fbeminoE  de 
morte  alterius  quam  viri  fui. 


N 


See  the  firfi  part 
of  the  Inflicutes. 
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iFoj  tfeiiS  toojD,  0ppeafj  fee  tfee  firft  part  of  tfe^  Inftitutes.  J9t  tfee  Commott 
3Latt)  before  tfeiis  &tatute>  a  iDoman,  ais  tueU  n  a  man  migfet  feabe  feaoan  appeal 
of  neatfe  of  anp  of  feer  anceftojsi,  ann  tfeerefoje  tfee  fon  of  a  tooman  (feaU  at  tfeia 
Bap  feabe  an  appeal,  if  fee  be  fecic  at  tfee  ueatfe  of  tfee  anceftoj,  fo;  tfee  fon  i$  not 
BifaWett,  but  tfee  motfeer  onip,  foj  tfee  Statute  faitfe,  Propter  appellum  fomina;. 
Videmo?c  of  tfeis  in  tfee  firft  part  of  tfee  Inftitutes. 

Fkta  faitfej  Foemina  autem  de  morte  viri  fui  inter  brachia  fua  interfecfti,  &  non 
aliter  poterit  appellare  ,  ^nH  tfeereUJttfe  agreetfe  tfee  Mirror,  Britton,  anO 
Bradon. 

IBp  inter  brachia  in  tfeefe  ancient  0ntfeojis(,  is  ttnoerfton  tfee  luife,  ^si^it};^  tfee 
neao  fean  latofuUp  in  pofTefTion  at  feis  ocatfe,  foj  flje  muft  be  feis  toifc  botfe  of  rigfet 
ano  in  poffelfion,  foj  in  an  appeal,  Unques  accouple  in  loial  Matrimony,  is  a 
goDO  plea. 

a  tuoman  at  tfeis  nap  map  feabe  an  appeal  of  robberp,  f  c.  foj  IJe  is  not  re^ 
ftraineo  tfeercof. 

%W  Writ  of  appeal  of  tfee  oeatfe  of  feer  feusbans,  is  annejceo  to  feer  WLimW 
feam,  as  feer  ©uarcntine  is. 

31f  tfee  u)ife  of  tfee  oeaD  marrp  again,  feer  appeal  is  gone,  albeit  tfee  feconB 
feusbano  oie  luitfein  tfee  pear  ■■>  fo;  fije  niuft  hefoje  anp  appeal  bjougfet,  conti#! 
nue  foemina  vir\.fui,  upon  Dofeofc  bcatfe  tfee  bjings  tfee  %peal. 


Cap.55-  Sidagna  Qharta.  69 

$»o  if  fljeljjing  t^z  appeal  uuring  i^cc  «itio>j)»l)CDDj  atiD  tafec  Ijuiefbauu,  tl^c  n  h.  a.±6. 
appeal  fljall  abate,  ann  is  gone  foj  eber. 

&o  lifeewife,  if  in  licr  appeal  (be  ijatft  fuogmcnt  of  tieatlb  agatnft  tl)e  SDefen^ 
Bant,  if  aftcj;  flje  tafee  Ijujsianu,  lljc  can  nc\)ei:  liaDe  erecution  of  ticaclj  agatna 

albeit  t\)t  Ijusiann  be  attaintcD  of  Ijigi^  SCreafon,  o>  fflonp,?»et  if  Ijelc  flain,  35  h,(J,<jj. 
l&is  iuife  ftall  baue  an  appeal,  foj  nottuitljflfanuing  tljc  attainuet  %t  toas  vir 
fuus,  but  tljc  l^eir  cannot  ^aue  an  appeal,  h%  tlje  blcoti  iis  cojtupten  between 
tj^em. 

f[  AppcUum  foeminse.  ^  0n  licrmopljjoDite,  if  tlje  male  feje  be  pjetiomi^ 
«ant,  fljall  Ijatie  an  appeal  of  oeatlj  as  Ijeir,  but  if  tlje  female  fer  notlj  ejccan  tljc 
otljer,  no  appeal  uot^  lie  fo?  ^n  as  Ijcir.    . 


CAP.  XXXV. 


NlIUus  Comitatus  de  cstero  teneatur  nifi  de  menfe  in  menfem,  & 
ubi  major  terminus  effe  folebat,  major  fit.  Vide  2  Edw.  cap. 
2  5.  Nee  aliquis  Vicecomes,  vel  balivus  luus  facial  Turnum  (uum  per 
hundredum,  nifi  bis  in  anno,  &  non  nifi  in  loco  debito  &  confueto, 
viz.  ferael  poft  Pafch',  &  iterum  poft  feftum  S.  Michaelis,  &  Vifus 
francipleg'  tunc  fiat  ad  ilium  Terminum  Sandti  Michaelis  fine  occa- 
fione.  Ita  (cilicet  quod  quilibet  habeat  libertates  fijas  quas  habuit, 
vel  habere  confuevit  tempore  Regis  Henrici  avi  noftri,  vel  quas 
poftea  perquifivit.  Fiat  autem  vifiis  de  frankpleg*  fie  :  videli- 
cet ,  quod  pax  noftra  teneatur ,  8c  quod  Tithinga  teneatur  Inte- 
gra ficut  effe  confuevit,  &  quod  Vicecomes  non  quaerat  occafi- 
ones,  &  contentus  fit  de  eo,  quod  Vicecomes  habere  confiievit 
de  vifu  fuo  faciendo,  tempore  Hen.  Reg.  avi  noftri.  Vide  Marlb. 
cap.  10. 

^  Comitatus.  3    Quod  modovocatur  Coinitatus,  olim  apudBritonestem- inter  leges  R.Ed, 
poribus  Romanorum  in  Regno  ifto  Britannis  vocabatur  Confulatus  j  &  qui  modo  f?'"''"  '^^  ^'^' 
vocantur  Vicecomites,  tunc  temporis  Vice-confules  vocabantur  ■■>  ille  vero  dicebatur  yentusy^'^     ^°"* 
Vice-conful,  qui  Confule  abfente  ipfius  vices  fupplebat  in  Juris  foro. 

Curia  Comitatus,  in  ^ajcon,  bcypegemote,  i.  Comitatus  conventus.  r2H.7.i3. 

Ejus  duo  funt  genera,  quorum  alterum  hodie  le  Countie  Courc,  alterum  le  Lamb.igj. 
J  Tourne  del  Vifcount,  olim  Follimote,  vulgo  nuncupatur  •,  ^c  ^$  mailj>  tine^  Britron  cap.27. 

I  Turii  Vicecomitis  tjS  ejcpjeffcft  unDet  t^e  name  of  Curia  Comitatus,  becaufe  it  er*  ^'-'^•':*-  <^-3^>37' 

tentcu  tljjouglj  tlje  tobolc  Countp:  anBtfeerefojeintljereDlBcDhof  ti^eCrcljes=  iniibrorubro,ia 
qucr,  amoitgft  tlje  JLalujBi  of  JiingH-i.  c.8.  De  generalibus  placitis  Comitatuum,  Scaccario,  cap.8. 
it  is  tljup  tontaineo,  viz. 

Sicut  antiqua  fuerat  inftitutione  formatum,  falutari  Regis  imperio  vera  eft  recor- 
datione  tirmatum,  generalia  *  Comitatuum  placita  certis  locis,  &  vicibus,  &  defi-  *  5,  Turnoruiil 
nito  tempore  per  llngulas  anni  provincias  convenire  debere,  nee  uUis  ultra  fati-  placita. 
gationibus  agitari,  nil!  propria  Regis  necelTitas,  vel  commune  Regni  commodum 
Ispius  adjiciant.     Interfint  autem  Epifcopi,  Comites,  Vicedomini,  Vicarii,  Cen- 
tenarii,  Aldermanni,  Proefedi,  Praepoilti,  Barones,  VavalTores,  Tingrevii,  &  ca:- 

teri 


<7o  S^cigna  (J)  art  a.  Cap.35. 


teri  terrarum  Domini  diligenter  intendentes,  ne  malorum  imjjunitas,  aut  gravi- 

orum  pravitas,  vel  judicum   fubverfio  folita  miferos  lacera:ticne-  confiniant  :  AgaiT- 

Regis  placita.        tur  itaque  primo  ,  debita  vera?  Chriftianitatis  jura,  fecundo,  PiCgis  placita  po- 

i.  The  Pleas  of  the  ftremo,  caufe  fingulorum,  &c.  debet  enim  Shcryfmote,  C  i-tljC  &l)eriffs2E0tirn) 

Crown  holden  in  j^j      Hundreda,  &  Wapentachia,  (  i.  t^lC  CouiltV  COttrt0  )  duodecies  in  anno 
the  Sheriffs  Tourn  .        '  ^  '  ^  ,   ,  ' 

alfo.  congregari.  _  _     ;- 

;3nD  trillp  did  H.i.  fap,  Sicut  antiqua  fucrat  inftitutione  formatum  :  f-t%  tljffe 

CoUEtsi  of  tl;c  aCoimi,  aiiD  of  dje  Count?,  ana  of  tlje  3lat  d;i\3icjM  of  franfo 

Lamb.foi.i?^.      ptcDgc  mfiuioneD  Ijcrcaftcr  in  tljts  Cljaptcr  tacrc  tocrj)  ancient;  fo;  of  tl;c 

The  oath  of  Ai-    gcourn  j»ou  fijall  rcaD  amongtt  tlje  JiaiMS  of  teing  Edw.  Statutum  eft  quod 

legeance  in  the      -^^  ^  fcilicet  apud  le  folI\mote  )  debent  populi  omnc5,  6cc.  cpnvenire,  &:  fe  tide 

Tourn  or   eet.     "  g^  fjcramento  non  fraflo  ibi  in  unum  &  fimul  confcderarc,  &c.  ad  defendendum 

Regnum,  &c.  una  cum  Domino  fuo  Rege,  &  terras  fua5>  8c  honores  illius  omni 

fidelitate  cum  eo  fervare,  &  quod  illi,  ut  Domino  fuo  Regi  intra  &  extra  Regnum 

univerfum  Britanniae  hideles  eiTc  velint,  &c.   Hanc  legem  invenit  Artliurus  (  qui 

quondam  fuit  indytiflimus  Rex  Britonum  }  &  ita  confolidavit  &  confederavit 

Regnum  Britanniae  univerfum  femper  in  unum,  hujus  legis  authoritate  expulit  Ar- 

thurus  prsdidus  Saraccnos,  &  inirfiicos  a  Regno,  lex  enim  ifta  diu  fopita  f  uit,donec 

Edgarus  Rex  Anglorum,  qui  fuit  avus  Edwardi  Regis,  illam  excitavit,  &  ercxit  in 

lucem  &  per  totum  Regnum  tirmiter  obfervari  praeccpit:  &  liu  jus  legis  authoritate 

Rex  Etheldred"  fubito  uno  &  eodem  die  per  univerfum  Regnum  Danos  oc- 

cidit. 

-  31B}?  tlje  llaHJis  of  lUing  Edward,  bcfojc  t1)e  Conqitcft  tlje  f(rft,  totiic!)  fuc<= 
cecDCD  ISing  Alurcd,  it  \%  tljug  tnadcD  ; 
Inter  leges  Edw.        Praepoiitus  qirifquc,  i".  Vicecomes,  Saxonice  Gerefa,  Anglice  Sheriflfe,  ad  quartam 
Regis  ante  conq.  I.  circiter  feptimanam  frcquentem  populi  concionem  celebrato,  cuique  jus  dicito 
cap.u.fol.51.       asquabile,  litefque  lingulas  cum  dies  condidti  adveniant  dirimito, 

^crebv  it  ajjygarctlj  tljat  Common  pcag  bettoccn  jjart?  anD  part?  loere  IjoI*= 
Dcn  in  tljc  Count?  Cotttt  cDcr?  montlj,  tjljiclj  agratl)  Init^  Magna  ciiarta,  ana 
otfjcr  «>tatHtc0  anD  continual  ufagc  to  tljis  Dap. 
Inter  leges  Edgari      ^"^  amongtt  i\)t  ialMg  of  liiing  Edgar  it  ig  i\\\i,  conccming  tt)C  S>Ijcciffst 
Regis,  e.5.  f.sji.     SCourn  piOtoiDCD. 

-  Gekberrimus  ex  omni  Satrapia  bis  quotannis  conventus  agitor,  cui  quidem  illius 
Dioecefis  Epifcopus,  &  Senator  interfunto,  quorum  alter  jura  Divina,  aWr  humana 
populum  edoceto  ■■,  \&%i\)  aWo  agrtttl)  tuitl)  Magna  Charta,  anD  Otl)£r  ^tatttteg 
anD  continual  ufagc. 

315p  tljat  iDljicb  Ijatlj  been  faiD,  it  appcatftlj  tljat  tlje  \m  maDc  bj)  !Sing  -H.  i. 

toajs  C  aftet  tljc  great  Ijeat  of  tlje  Contiueft  toas  paft )  but  a  rcftitution  of  tljc  an^ 

cicnt  JLatM  of  England :  0nD  fojafmuclj  as  tljc  JlBifljop  luitlj  tljc  ^Ijcriff  DiD  go 

in  CmxAX.  i'm.t  ciiccp  pear,  \i>'^  cberp  IjunDjcD  tnitljin  tlje  Countp  c  tol)icl)  alfa 

.,  appearctlj  bp  tliiis  Cljaptcr  of  Magna  Charta  in  tljefc  luojDS!,  Turnum  fuum  per 

F"«K''cap.'45  hundreda,  &c.  itttais  tall  CD  Tour,  oj  2:ourn,  tjljtclj  Ognifictl;  a  circuit,  ojper;^ 

Mariebr.'c'ap.  10.  ambulation. 

31  H.6.  Leet  n. 

F.N.B.  169. a.         ^j,^  Jet  ticj  peiufe  tljc  federal  bjanclj.cis  of  tfjig  Cljapter. 

^  Nullus  Comitatus  de  cstero  teneatur  nifi  de  menle  in  men- 
fem ,  &  ubi  major  terminus  efle  (blebat,  major  fit.  3  %\)\$  Cais 
ijatlj  ban  lAiD  )  i?  an  affirmance  of  tljc  Common  3lato  anD  Cuttom  of  tljc 
3Kcalm. 

%_  Comitatus.  ]  ^erc  Comitatus  \$  tal<ctt  in  tljc  common  fenfc  foj  \\z 
Countp  Court. 

2njat  tljc  iSealm  toag  DibiDcD  intoCounticiS,  long  befojc  tljeraign  of  ising 
Alured,  viz.  vo.  tljc  time  Of  tljc  ancicnt  31B}itonsf.  ^ce  tlje  firft  part  of  t^c  In- 

fiitutes,Sed.248. 

i  Et 
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f[  Et  ubi  major  terminus,  &c.  T  %\)^  (g  aiteren  lip  tl;e  Statute  cf  2  E.5.cap.  25. 
2  E.(5.  lukrcbp  u  is  pjotoiWD  tljat  no  Coiint|>  Court  fljaU  be  longer  neferrcD, 
Ijut  one  niontlj  fvom  Court  to  Court,  ano  to  tlje  faiD  Court  lljall  lie  kept  cucvj) 
montlj,  ana  nanc  otljerujife, 

llBp  ttitjiclj  act  e\3£rp  Countp  of  England,  concerning  t^e  time  of  tlje  feaping 
pf  tlje  Coitntp  Court  is  goljcrncD  bp  one  ano  tljc  fame  ILato. 

ana  tljcre  is  to  ie  accounted  28  caps  to  tlje  legal  montlj  in  t\\$  cafe,  anti  not 
accojning  to  tlje  montlj  of  tlje  J^alenner. 

|g  Nee  aliquis  Vicecomcs,  vel  balivus  fuus  faciat  Turnum  fuum 
per  Hundredum,  nili  bis  in  anno,  8cnonni(i  in  loco  debito&con- 
lueto,  viz.  femel  poft  Palch.  &  iterum  poft  feftum  S.  Michaelis.  ] 
Mi;cre  tljis  bjancb  faitl;,  Seme!  pod  Pafch. Sec   anije  Statute  of  31  E.3.  er=^  31  E.3.  eap.15. 
plainetl)  it,  viz.  one  time  toitljtn  tlje  montl)  after  Eaikr,  ann  anotljcr  time 
toitjjin  tlje  montlj  after  S.  Michael,  ana  if  tljep  l)ola  tljem  in  anp  otljer  manner, 
tljeu  tljcp  fljoula  lofe  tljeir  SCourn  foj  tljat  time,  ujbiclj  is  as  muclj  to  fap,  as  38  H.d.  foi.7; 
t'bc  Court  fo  l^olaen  foj  tliat  time,  fljall  be  utterlp  boia,  anatlie^ljcrif  fljall  ^H.7.2. 
Jofc  tlje  pjofits  tljercof.  stamf.  pi.  cor.84 

C  Nifi  in  loco  confueto.  ]  aCljis  remainetlj  to  tljis  aap.        •  42  E.3. 4.  &  %. 

Dier  4  &  j  Phil. 

C  Per  hundreda.  ]  ^m  Ijunajeas,  ana  tljc  Courts  of  t^c  funajcas  fltft  ^  ^"•'*'* 
tame,  fa  Ijereaftcr  in  tljis  Cljapter, 

^  Et  Vifus  franciplegii  tunc  fiat  ad  ilium  Terminum  Sanfti  Mi- 
chaelis, &c.  3  it  Ijatlj  appearea  bcfoje,  f^at  of  ancient  time  tlje  Sheriff  Ijaa 
ttoo  great  Courts,  viz.  tlje  SCourn,  ana  t^e  Countp  Court ;  ;afterlj3aros  foj 
tlje  eafe  of  t^  people,  ana  fpcciallpof  tl)ei|usbanaman,  tliateacljof  tljem 
uiigljt  tlje  better  folloto  tl)eit  buCnefs  in  tlieir  feberal  aegr«s,  tljis  Court  Ijere 
fpoken  of,  viz.  bie^  of  franfepleage,  oj  Hat  baas  bp  tlje  iiing  aibiaea,  wna  aeri# 
bea  from  tlje  SCourn,  ana  grantee  to  tl)C  3lo?as  to  Ijabe  t^e  biebo  of  tlie  2Eenants, 
ana  iScCants  tuitbin  tljcic  i^anno^s,  jc.   &o  as  tlje  aCcnants,  ana  Mefiantg  n  H.4.89.  i?h.4, 
fljoula  Ijabe  tifee  fame  3iuOice,  tljat  tljep  ^aa  befoje  in  tlje  2nouvn,aone  unto  tljcm  ?."'i!';"'  ^°-  ^5- 
at  tljeir  oton  ao^s  toitljout  anp  charge  oj  iofs  of  time,  ana  foj  tljat  caufe  came  '^°'*'''eyescaie. 
tlje  autp  in  manp  Hats  to  tlje  Jioja  De  certo  Lete,  tobiaras  x\z  cljarge  of  obtain#= 
tng  tlje  grant  of  tlje  faia  \ki. 

^0  lifeetoife,  ana  foj  tlje  fame  reafon  toere  ^^unajcas,  ana  ^unajea  Courts, 
aibiaea  ana  aeribea  from  tlje  Countp  Courts,  ana  tljis  tlje  ifiing  migljt  ao,  foj 
t^e  2nourn  ana  Heet  botlj  are  tljc  iaings  Courts  of  ISecoja  :  5lna  as  tlje  iUing 
map  grant  a  man  to  Ijabe  pobiec  Tenere  placita  baitljin  a  certain  pjecintt,  jc.  be-« 
fo?e  certain  Suages,  ana  in  a  manner  ejcempt  it  from  t^e  |urifai(tion  of  Ijis 
J)ig^et  Courts  of:  lufticc,  fo  migljt  Ije  ao  in  cafe  of  tlje  Courn,  ana  ipunajca 
Courts :  fo  as  tlic  Courts  ana  luoges  map  be  c^angca,  but  tljc  aiabis  ana  €\v^ 
Hams,  to^erebp  tbe  Courts  pjocaea,  cannot  bealterea.  ^na  as  tlje  Countp 
Court,  ana  ^unarea  Court  are  of  one  Surifaiction,  fo  tlje  SCourn,  ana  Haet  be 
alio  of  one  ana  tljc  fame  lurifaiction,  foj  Derivativa  poteltas  ell  ejufdem  jurifdi-  Ktg^ii- 
dfionis  cum  pritniliva. 

Wiit  ftile  of  tije  SCourn  is  Curia  fraiw'  plegii  Domini  Regis  tent  apud  L.  cora  ;i  h.(?.  Leec  ir." 
Vicecomite  in  Turno  fuo  tali  die,  8:c.   flna  tljerefoje  \\\  fomc  515(Dks  it  \%  callea  8  H.y.ir. 
the  ileet  of  t|ie  aCouru.    ana  t^erefoje buljcre  tlje  ^Ijeriff  ttilea Ijis Court,  ^ h-72- 8H. 7-" 
Turn  Vicecom  tent  tali  die  apud  L.  8cc.  it  bJas  tefolbca  tljat  it  bJas  (nfufficent  fcj 
tljat  tljis  boo^a  Courn  is  but  tl)e  perambulation  of  tlje  &ljcriflf,  but  bp  tljc  rigljt  Mirror  ca.i.§.iiS 
fiile  of  t^e  SCourn,  it  appcarct^  ttiat  tfee  ILourn  ana  Jiat  Ijabe  but  one  ftile,  ana 
t^«  fame  jiitifaiaioB. 


72  (SKiagna  [hartk  .  Cap.  5  5; 

i8H,tf.  abbr.  by       215at  foj  Uiattt  of  i\)t  feuotolctige  of  anttciuitp  it  toas  obiter,  in  iS  H.d.  DenicD 

F.Lect.i.  tijat  tijc  Xount,  anu  tlje  JLcet  tocte  of  one  jurtftictton,  anB  ttwo  inftanceia  arc 

tljcre  put,  vi7.  tljat  i\)t  aiect  Ijatl)  rontifancc  of  l)?caii  anti  ale,  tljat  iji,  of  tJje  affifc 
of  l)?eaD  an5  ak,  anD  ttjc  acotirn  W\)  tiot  contifance  tljereof  v  auu  tlje  otljer  i0, 
Ujat  in  tl)C  Jlitt  tljep  IjaDe  aufjjojitp de  prefenter  ceux  queux  ne  font  lies,  abjiUjJ^ 
CD  bp  Fitz.  a  prefenter,  ceux,  que  ne  font  mife5  in  le  decennarie. 

2C0  tbe  finf  ic  is  clear,  S^ljat  tljc  bjeaclj  of  tlje  affife  of  b?eati  anD  ale  is  pje^ 
rentable  in  ilje  SCourn,  ap  a  common  nufancc,  ann  tljerctuttlj  agr^tlj  conftanc 
anjj  continual  ctpcrtence,  ano  reafou  p;oi3etlj,  tljat  tlje  Deriuatibe  cannot  ijabe 
conufance  of  tljat  uiljiclj  tlje  pjimitibe  Ijao  not,  unlets  it  be  giben  bp  fomejart 

4E.4.31. 22  E.4.  of  parliament  \  anD  Ijcrc^itlj  agratlj  tlje  ttile  of  tlje  SCourn,  ana  t|e  aut^oji^ 

22.  12  H.7.I8.      tp  of  later  iccDfes. 

28  H  s.Dier  i^.b.  ^^  (j,  ^\^^  fcrouD,  it  is  ill  rcyo?teD  in  t\t  fficofe  it  felfi  but  if  it  be  intenDeo 
as  Fitzh.abjiDgetlj  it,  tljeu  it  is  clear  tljat  in  tlje  %mui  tljep  tljat  be  not  put 
into  ilje  Decennary  map  be  inquiceo  of,  foj,  as  Ijatlj  been  often  faiD,  tfec  flilc  of 
tljc  aCourn  is,  Curia  vifus  frank  pleg'  •,  anD  tlje  Deribatibc  cannot  of  common 
rigljt  Ijabe  mo?e  tljcn  tlje  pjimitibe. 

Pafch.  5  Jac.  lib, ^     ll^ut  botlj  of  tljc  SEoucn  auD  tlje  %m,  tljis  map  be  trulp  faiD, 

f.78.  Bulleins  cafe. 

Cicero.'  "Tcm^tra  mutantur-,  &  nos  mutamttr  in  illUi 

Quodquc  vera  infbitutio  iftius  Curis  evanuit,  &  velut  umbra  ejufdem  adliuc  rema- 
net :  iiabemus  quidem  Senatus  confultum,  fed  in  tabulis  repofitum,  &  tanquam 
gladium  in  vagina  reconditum. 
Igut  noiiu  let  us  return  to  our  Magna  Charta. 

Mirror  c.  i.  §  17,      ^  Et  vifus  de  franc'  plegio  tunc'  fiat  ad  ilium  Terminum  Sanfti 

?h"7.2,  %X       Michaelis,  &c.  j    ^t  is  to  be  obferbeD  tbat  tbc  v?«cDent  bjancb  i?,  SCbac 

'*         'Vicecomes  non  faciatTurnum  per  Hundrcdum  nili  bis  in  anno,  aS  ^atl)  ban  faiD 

viz.  Semel  poll  Pafch'  &  iterum  poft  fefium  Sandii  Michaelis  i  STtnS  Claufc  C]Ctcn# 

Dctb  to  tlje  entiuirp  of  felonies,  common  nufances  anD  otljer  mifDeeDs,  tl)e  bielu 

of  franbpleDges,  ancto  all  tbings  inquirable  in  tlje  SCourn.i^oto  bp  tbis  claufe 

it  is  VJobiDCD  tljat  tlje  Article  of  tlje  snourn  concerning  tbe  bieto  of  frank^^ 

pleDge,  being  iiere  unDerftcaD  in  a  particular  fcnfe,  fijall  be  Dealt  toitljal  bp  tlje 

3>ljeriff  in  Ijis  STourn  but  once  in  tlje  pear,  viz.  at  tlje  SEourn  IjolDcn  after  Ea- 

Ikr,  anD  fo  it  Ijatlj  ban  fojmevlp  erpounDcD  •,  anD  tberefoje  it  tuas  toell  rrfol^ 

30H.6.  Leet  II.    ieDtu24H.8.  tljat  tljisclaufe  of  tljc  Statute  of  Magna  Charta,  is  to  be  unDerlJaia 

24  H.8.Br.Leec  23  jf  jijg  ay^eet  of  tlje  SUoum,  anD  not  of  otber  JLaets,  anD  fo  tuitljout  tiueflion  is  tlje 

MHi'lt'liVit  ilatolJolDcn  at  tins  Dap,  SLljat  Ije  tljat  claims  a  3Lett  bp  Charter,  mutt  IjolD  it  at 

7.  Dier  7'Ei.  233',  tlje  fame  taps  Ta)l)iclj  are  containeD  in  tlje  Cljarter,  anD  %z  tljat  claims  it  bp 

234.  pjefcription  map  claim  to  IjolD  it  once  0;  tUitcc  eberp  pear,  at  anp  fuclj  Daps  as 

fljall  upon  reafonable  earning  beappointcD,  if  tlje  ufagebatlj  been  fo,  fo  tljat  it 

Ijatlj  b«n  kept  at  uncertain  times,  oj  elfe  it  ougljt  to  be  kept  at  fuc^j  certain 

Daps  auD  times,  as  bp  pjefcription  i;atlj  been  certainlp  ufeD  ■■,  anD  tlje  nert  tuo?DS 

to  tljiS  claufe  be,  Ita  fcilicet  qucd  quilibet  habeat  libertates  fuas,  quas  habuit,  &■  c. 

DO  crplain  t^JC  meaning  of  tljis  Cljapter,  tbat  it  cjrtcnoetb  not  to  tlje  JLeets  of 

tlje  Subjects,  but  tljcp  fljoulD  babe  tbeir  liberties,  as  befoje  tljep  Ijao ,  ano  tljijs 

alfo  appearetlj  bp  tbe  conclufion  of  tljis  Cbaptcr,  Et  quod  Vicecomes,  &c.  con- 

tentus  lit  de  eo  quod  Vicecomes  habere  confuevit  de  Vifu  fuo  faciendo  i  &o  as  it 

muft  be  \  ifus  fuus,  tlje  §>ljeriffs  m\t\si^  tobicb  of  nccetfitp  muft  be  parrel  of 

tbe  acourn  ■■>  anD  it  is  faiD  in  tbe  Mirror,  tbat  tbis  bieto  of  frankpleoge  ( parcel 

of  tlje  acourn  )  fljoulD  be  maoe  once  eberp  pear. 

f;  Fiat  autem  Vifus  de  franc'  pleg'  fie,  &c.  ]  l^cre  it  appearetl)  tljat 
tt)e  \3ie\D  of  frankpleoge  fljoulD  babe  ttoo  enDg.    i.  Quod  pax  noika  teneatur.- 
2,  Quod  Tithinga  tencatur  Integra. 


Cap.35'  SVLagna  Q)Cirta,  y^ 

iFoj  t^c  fit0,tl)at  tl}C  iStugs  peace  mtgljt  be  kept  i  tJjc  rtgljt  inaitutt'on  of  tlje 
iiieti)  of  Franke  pledge,  an?  uiljcrcon  tl;c  name  came  is  to  lie  confiBercDj  luljiclj 
is  as  foHotoetl), 

Franci  plegii.  i.  F.ibcri  fide  juflbres,  fcffi  furettes  0}  plcDges  i  anD  Ijcre  it  iS 
faiJ  fiat  vifusde  Francis  plegiis,  ita  fcilicet  quod  pax  nortra  teiieatur,  tl^at  tjJj  let 
!^e  tiicto  of  pIeDgC0  oj  furcticsi  foj  ^tit^men  Ic  waDe,  fo  tljat  our  peace  map 
H  \)o\un  X  i^oto  tijc  inftttution  ijereof,foj  tljc  feitping  of  tlje  liings  pcacc'toas, 
tljate\3crpifreETORn,  atljisagcof  12  pears,  fljoulD  in  c!je  Ji.at  (if  Ije  laere  in  Eraa.iib.?.f.i24; 
anp)  0),  in  tlie STonrne,  f  if  Ije  were  not  in  anp  iiettj  tahe  t\)t  catlj  of  allegiance  int.icges  canuti    . 
totljeJSing,  ann tliat  pf et)ge0  oj  furcties  njculD  le  fcuno  in  manner  l)ercafccrf°'''o8, 119. 
Ej:pjc(reD foj Ijts  trutl)  to  tljc  ^in^,  anD  to  all  Ijis  people,  oi  eUc  to  le  feept  in  Jceisn^i^z 
pjifon:  Cl»is  Franke  pledge  conCften  moff  commonlp  of  ten  Ijoufijolns,  mljiclj  cap.  de  fribor'gis. 
tie  Saxons  caHtir  Theothung,  in  ilje  i^ojtl)  parts  djep  call  tljeui  Tenmentale,in  Braftubifup. 
Ottier  placeg  of  England  Tithing,   Ijcrc  in  tijiS  Cljaptcr  Trithinga.  i.  Deccmvirale  Lamb.verbo  cen- 

co]legium,tD^reof  tl)c  matters  of  nine  families  (iuljo  iirerc  Ijounti)  toerc  of  tlje  '""'  Sf  decurfa. 

Saxons  tallct  Freoborgh,  toljtclj  in  fome  places  is  to  tljis  Dap  calleo  free  Barrowe. 

!.  iFree  fitretv,  oj  Franke  pledge,  amj  tlje  itpattec  of  tljc  tcnclj  IjcuflioH)  luaslfp  tlje  Braa.foi.i^.b. 

Saxon  calleubpriiuers  names,  viz.  Theothiingnion,totljistiap  in  tl)e  (KIlellcalleD 

Tythingman,  anO  Tihenheofcd  anO  Freoborher.  i.  Capitalis  plcgius,  cljicf  pleDgC  : 

auD  tljefe  ten  maffcrs  of  families  tocrc  lounn  one  foj  anottcrs  familp,  tljat 

s&cl)  man  of  t^ek  fcDeral  families  fijoulD  CanD  to  tlje  iatu,  03.  if  Ije  toere  not  Brit,  ubi  fup. 

fojtlj  coming,  tljat  ttjcp  fljoulo  anftuec  fo;  tlje  injncp  0;  offence  bp  |im  commits 

ttt>i  De  eo  autenn  qui  fugam  ceperif,  diligenter  inquircnd'  li  fiierit  in  franco  plegio,  Erafl.I.j.  f.124. 

&  decenna,  tunc  erit  decenna  in  mif«ricordia  coram  Jullitiariis  nofcris,  quia  non 

habent  iplum  malefadtorem  ad  reftum. 

^erebp  it  appearetlj,  tljat  tljc  pjecinct  of  tljigfrank  pledge  Vuas  calleo  decenna, 
becaufe  it  confiaeu  moft  commonlp,  as  Ijatlj  Ian  laiti,  of  ten  ljonfl]oliis,ani)  eue^* 
rpman  of  t'^cfc  fesieral  ^cufljoltiSj  fo;  toljom  tljeplecgeo;  furetpiMastahcn,  ^'■■'f-^P-'^. 
tuete  callcD  decennarii,  bccaitfe  euerp  particular  pcrfon  in  tlje  iSingcom  tons  of  l"^lc     "^' 
oue  decenna  0;  otljcr,  to|)iclj  names  are  continues  as  fljaootosof  anticiuitptotljis  Mirror  cap.i.g.i?; 
tap.  Ordeine  fuit  ancientment,  que  nul  ne  demurralt  en  le  realme,  fil  ne  fuit  en 
dizein  &  plevy  de  frank  homes,  appent  aux  vifc'  de  viewer  un  fois  per  an'  franke 
pledges  &  les  plevys,  &c.  '  , 

31c p  tlje  Due  erecuricn  of  tljis  Hato,  fuc^peace  Ctoljereof  tljis  Cljaptcr  fpeaft? 
ctljj  toas  uniDerfallp  Ijolocn  toitljin  tljis  ISealm,  as  no  injurieg,  io.t!ici5es,rol#= 
Ijcries,  tljefts,  riots,  tumuUis,  o?'otljer  offences  iwere  committeo  i  fo  as  a  man 
toitlj  a  tnljite  toanD  migljt  fafelp  Ijabe  riuoen  befojc  tljc  ConciuclJ,  iMitlj  muclj 
«ionp  about  Ijim,  iuitljout'anp  lucapontljjougljout  England ,  ane  one  faitlj  trulp, 
conjedura  elt,  eaq-,  non  levis,  baud  ita  multis  Itatuiffe  prifca  tempora  fceleribus, 
quippe  quibus  rapinx,  furto,  caedi,  plurimifqi  aliis  fcclenbus  muldae  imponebantur  t  .  u 
pecuniari32,cum  hiis  hac  notka  tempeftatc  nos  omnibus  nierito  capitis  poenam  irro-  ^ftimatio  capitis; 
gamus,  &c. 

C  Et  quod  trithinga  teileatur  integra.  3    Trithinga  0;  Tithinga  is  ex^ 
pOtmUCDfojTheothinga,  tuljiclj  flguifietlj  tlje  Frankpledge  of  ten  IjouftolOS,  BS  pig„|i(j2.c.54. 
tatt)  been  faio,  anD  it  is  notablp  erpounoeo  bp  Fleta,  lyuljiclj  tl)ere  pou  map  rcao  §  de  Tritiiingis. 
at  large,  tljc  fenfC  Ijerof  is,  quod  Trithinga,  five  Theothinga.  i.  Dccemvi)  ale  col- 
legium teneatur  integrum,  i.  tljat  HO  man  be  not  toitljin  fomc  decenna  OJ  oilier,  Lamb.  Inr,  leges 

fo  as  tie  map  be  b;ougljt  fo:t^  to  ftann  to  right  if  Ijc  ftall  offcno :  Olim  Try-  |5"rron'!:'''' '"''^'** 
thinga  lignificabat  tria  vel  quatuor  hundreda,  quod  autem  in  Trithinga  dehniri  non 

poterat,  ferebatur  in  fcyram.  ,  m„uu,;j„=  , 

''    ,.™...  .        ^    „l  v-_  -..  ■  ..<  Marlebridee  10. 

Cilljat  perfons  fljall  come  to  tljc  Courne  anu  II  eet,  $r.  ann  iuljo  ht  cjcemptco,  Mirror  c.  i.§. 1 6. 
te  tt)e  Statute  of  Marlcbridge,  anD  tl)e  ancient  3utljo?s.  Eraa  lib.?,  foi. 

124.  Brit.ip.b. 

^  Tempore  Regis  Henrici  avi.  1    Kxake  tcpeaten  in  tljis  Cljapter :  nu  "!.'i'„':':*^^' 
Vid,  before  Cap.i  5,16.  .  lib.2.cap.45. 

^a  lU  0j;pc(ii$iOtt of  tljiS  Statute Rot.Clauf.  anno  18  H.3. nu.io. 

Jt  €Et 


pjA  S^dagna  Qhana,  Cap.  5  6. 


tf]  Et  quod  Vicecomes  non  qusrat  occafiones,  &contentus  fit  de  eo 
quod  Vicecomes  habere  confuevit  de  vifu  fuo  faciend',  tempore  Hen- 
rici  Regis  avi  noftri.']  315p  tlje  Common  Slato,  to  aijoiD  all  ejctojtion  ann 
Mirror  c.a.§-5.  gricijante  of  tljc  ^ulijcct,  nop>ljctiff3  Cojoncr,  dDaclcr,  o;  otiiei;  of  tlje  iStngjs 
Britton  foi.^.b.  ^in^gprs  ougljt  to  tafec  an?  reiuarD  foj  Doing  of  ijis  officcj  iiut  onip  of  t|e 
Fieta  lib  ix"t8.  iiing  i  anD  tljis  appcatetlj  bp  our  bfokg,  ano  is  Co occIarcD  ann  enarteu  bp  ;a£t  of 
§.  Item  fi  offidum  ^iBatUament  in  tljc  3  E.i.  0nii  a  yenaltp  aDDCB  to  tlje  pjo'^ibition  of  t^e  Com#^ 
&Ub.2.c,39.  ^oji  j].alDbp  tljatiJctt  0nD  Fortefcue  cap.  24.  faitl),  Vicecomes  jurabit  fuper 
27An'.p.i4-  fanfta  Dei  Evangelia,  inter  articulos  alios,  quod  non  aliquid  recipiet  colore,  aut 
«p  10 '1^7  ^^    "  '  caufa  officii  fui,  ab  aliquo  alio,  quam  a  Rege. 

I  H.8.C.7.  ?7 H.8.     )i£iut  fiftei-  tljac  tljis  rule  of  tl)C  Common  ILaUJ  teas  altercD,  anti  ti^at  iSiZ^%u 

c.2a.2iH7.»o.i7.  fif^  Coaoncv,  ©aolcr,  anu  otijer  tljc  iliings  ^imftets,  mig^t  in  fomc  cafe 

»vv.i.cap.26.      jg^j,  pf  ^j^g  fubj£(t,  it  ig  not  crcnible  teljat  e^tojtious  anu  oppjclftons  i^aie 

tl)EtEupon  cnfueo.  &o  tangcrousi  a  tljing  it  is  to  fijakc  oj  alter  anp  of  tlje  rules 

oj  funtiamental  points  of  tlje  Common  Jiatu,  ixiljicl)  in  trutl)  are  t^e  main  pili? 

lars  ano  fuiJpc^ttrs  of  tlje  fabjick  of  tlje  Common#\ijcdltlj,  as  elfctoljere  31 

See  the  Preface  to  ^^^^  ^^jj^^j,  ^j,jg  ^^  jj^j^^^  g„j,  ^g^  „j,t  fj,  jgrgelp  as  tl;c  liicigljt  of  tl;c  mattcc 

cue  A*  Uarc  (^1  my  ^ 

reports  beletDCtl). 

f[  Content  us  fit  de  eo  quod  Vicecomes  habere  conluevit,  &c.  ] 

42  £.3.5. 38  Hi.    SEljefc  teojtis  are  not  to  be  intenHeD  of  anp  reiuarti,  f  c.  (foj  tlje  a>ljertff  \i^  iiato, 

J.  6  H.7.2,3.        ag  ijatlj  ban.  fain,  coulD  tafee  no  reteatc  foj  Doing  of  !)ts  office)  but  of  t^e  pjos; 

fits  of  t^e  Court  of  tlje  aroiirn,  anD  fuclj  onlp  as  \uere  accuftomcD  in  tlje  reign 

of  H.2.  &otljep  mutt  beDcrp  ancient,  foj  tije  toljiclj  tbc  -sberiff  fijoulD  c  bp  an 

ancient  Late  J  pap  a  certain  fum  de  proHcuis  comitatus,  anD  fboulD  be  cljargeD  in 

x\t  Ciccljeciuer  fo?  x\\%  certain  fum. 

anD  it  is  to  be  obferbcD,  tljat  if  anp  man  be  gricijeD  conttnc?  to  tlje  purbielu 

Repift  16  1-74       of  tljis  aff,  Ije  map,  as  Ijatl)  ban  faiD,  foj  bis  relief  tljcretn,  tabe  an  action  up^* 

V7  J.  ■   *  on  tljis  Statute,  albeit  no  aCion  be  eipjeflp  giben,  luljicij  in  tljis,  anD  manp 

f.n!b  i5i.d.       tjtljet  like  cafes  upon  t^e  b?ancljes  of  Magna  Chaita,  is  wojtlip  of  obfetbatio|. 


Marlpb.capao* 
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Mirror  c.5.§.2.  T^  I^'^  \v:ssX  de  cstero  alicui,  dare  terram  (uam  alicui  domui  Re- 
Gisnv.i.i.c.7'. '  I  ^  ligiofe,  ita  quod  illam  refumat  de  eadera  domo  tenend'.  Nee 
liceat  aUcui  domui  Religiofe  terram  alicujus  fie  accipere,  quod  tra- 
dat  illam  illi,  a  quo  eam  accepit  tenend'.  Si  quis  autem  de  cKtero 
terram  fuam  alicui  domui  Religiofe  fie  dederit,  &  fuper  hoc  convin- 
catur,  donum  fiium  penitus  cafletur,  &  terra  ilia  domino  illius  feodi 
incurratur.  Vide  Statutum  de  Religiofis,  An.  3  E.i. 

_  £Et)is  Chapter  is  e]ccellentlp  abjiDgeD,  accojDing  to  tlje  effect  tl^freof,  anD 

Sec1h?i  part  of  notablp  erpouuDeD  bp  a  parliament  IjolDcn  bp  iting  Edw.  i.  Son  of  H.3.  tlje 
theinftitutesseft.  tMojDs  teljcreof  arc  tljcfe.  £Df  late  (viz.  anno  p  H.3.  cap.  36.)  it  toas  pjubiceD 
»?vis7-  tljat  religious  men  fijoulD  not  enter  into  tlje  im  of  anp  teitljout  licence,  ann 

stat.de  7  E.I.  de  ^^jj ^j  ^j^^  ^.j^j^j  JLjjDs,  of  tuljom  fuclj  fccs  bffin  IjolDcn  immeDiatelp :  teljerebp 
aVH."?"  Afl  436.  it  appcaretl),  i\m  bp  tljiS  Cljapter  of  Magna  Charta,  a  gift  cf  lanDs  to  anp  reli^ 
■  Britton  foi.32.b.  gious  l)oute  luas  pjoljibiteD,  nottoittiaanDing  tlje  l^eligious  Ijcufe  gabe  not  tljc 
Fieta  iib.3.cap.5.  fame  back  again  to  IjolD  of  tlje  fame  ljoufe,5c.  but  kept  tlje  JiauDf  fo  giben  unto 

t'bemfclbes  in  tljcir  oban  ^anbs :  anD  in  tljat  cafe,  tljat  tlje  3:anD  (houlD  incur  to 

tlje  310JD  of  tlje  fee,  conCDer  bjellti^e  bJOjDS  ■■>  ano  tlje  interpretation  is  inojtl)? 

of  obferbation  foj  tlje  interpretation  of  otijer  Statutes  in  like  cafes. 

i  -    fn 
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i^OX  i\)t  toOJti  Mortmain,  fcc  tljC  fivll  part  of  tl;E  Inflitiitcs.  Firfl  parr  of  the 

snijere toers  tlDO  cauCcs  of  maluug;  of  tljis  Statute :  oue  tljat  tl;e  fcruiccs  tltx  infiirutes.  cap. 
mere  Due  out  of  fuel)  fcE0,  anti  tobtc^  iti  tlic  I'Cginuing  lucre  crca;tD  foa  tijc  Cf^  trjnkaimoigne. 
fence  of  d)c  Kcafm,  mere  unmtlp  Ujuljujami.    2.  2Cl)C  cbief  iic-.ts  tio  lofc 
tljcir  CBfcl;cat5,  Idatofljip^,  Beliefs,  ano  tbe  like  ■-,  fo?.  tobiclj  cauies  im^s  p?o# 
tinent  3Lo?tis  at  tl}C  Creaiion  of  tljc  &eipio?p  Ijao  a  daiife  in  tljc  dccd  of  fcoft^- 
ntcnt,  Quod  licitum  fit  donatori  rem  ddtam  dare,  vcl  venderc  cui  voluerit,  cxcep* 
tis  viris  religiolis,  &  Judseis.  Vide  Bradon,  libro  i.  fol.13.  ^atipof  tljcfc  CecUiB  3  Eraa.li.i.  fot.Vji  " 
IjaDc  fccn. 

5iEut  tlje  CEctf cfiaQical  yerfons  r\ul)o  in  tl}is  \)aere  to  le  ccmmenDcu,  tliat  tijrp 
Ijan  cDcr  tl)e  tell  Icanuo  men  in  tlje  iia^u  tl;at  t\)ty  coulo  get,  of  tlicir  <!:cttnf cl) 
founo  nianj)  \Daps  to  creep  cut  of  tljis Statute,  viz.  religious  men-,  as  nbbot0,  Fietaiib.j.  cap.5.* 
^jio.ip,  aui)  o^ljcr  CDcclefiattical  yecfonp  regular,  to  purcl;afe  liancs  ijolDen  of 
tljemieltocs!,  oi  fakeleafes  foj  long  tetm  fo^ pears,  annmanp  otljer  ceiurec  ttjep 
iiao  to  efcave cut  of  tljis statute:  ann  JlBtfijops, parfons,  ann  otljti:  ®fdeda(li# 
cal  perfono  fcculac  trok  tljemfelijcs  to  ijc  out  of  tljis  g)tature. 

SLljc  faiD §>iatute of  7  E. i .  iutenoeD  to  pjo\3ioc againrt  tljefe  Dei^iceSjin  tljefe  ' 5  ^^- '^^Ps- 
lUOJDC,  Qupd  lUiUusreligiofus,  aut  alius  quicunque  C  i.  otljer  luljatroclJCr  of  lihc  b^^ '^aH  8^' 
qualitp  of  Itiiig,  a  boup  pclititiue  oj  co^ojatc,  ©tclefiaftical,  o j  iiap,  folc,  oj  Moamain'g?. 
aggregate  of  nianp)  terras  aut  tenementa  aliqua  emere,  vel  vendere  Tub  colore'do- 
nationis  aut  termini  •,  flnO  to  puViCUt  all  OiijCr  illlJCnticns  anO  tDaflons  atsHet)  *  Thefe  words  are 
tljefe  general  UIOJDS,  Aut  rationc  alterius  ticuli  cujufeunq,  terras  aut  tcnemen:a  ab  """^^'y  ^_j'P'ained 
aliquo  recipere  aut  alio  quovis  modo  '^  arte  vel  ingenio  libi  appropviare  prasfumat,  ,p  H.6.55?' 
fub  tbrisfaiftura  eorundcm.  .4iE.?.i6. 

;a  man  troulo  Ijaue  tljougljt  tljat  tljis  fijculoljabe  p?etoentcti  all  netu  ceiiiees,  4'E-5-2i- 
IvA  tl)ep  fcunti  atfo  an  euafion  out  cf  tljis  atatme,  foj  tljis  Statute  of  7  E.  i.  mai!i^-f '^'^"' 
cttenDcn  but  to  gift?,  alienations,  ano  otljer  conijepances  mace  bctu-fcn  tljem  ,7  e.?  59. 
ano  otijers,  Arte  vel  ingenio, 8cc.  anD  tljerefo?e  tljep  gaue  oijcr  tljeiti-,  flno  tljcp  21  z.-2,.^6.  roc. 
jpjetenuing  a  title  to  t^ie  lann  Ctljat  tljep  meant  to  get  j  bjougljt  a  Praecipe  quod  P-rii-n"-  f  R.2. 
reddat,  againft  tljeSCenant  cf  tlje  iLann,  ann  Ijc  bp  ronfent  ano  coUufion  lIjoitlD  "e^r^/j^"^"'^  '^-^ 
make  Default,  ano  tljereupon  tljep  fljculD  rcco\jectl)e  Jiano,  auD  enter  bp  JuDg*^  convey  arRoy!"' 
mcnt  of  EaU),  Et  lie  heret  thus  Statute.  w.2.cap.^2. 

tUljeu  tljis  neto  in\3ention  leas  pjouiticD  foj,  ano  taken  aiuap  lip  tl;e  3)£atutc  f"'^"  iib.5.c3p.5, 
ofVV.2.  petfounDtljep  outauewfiou  out  of  all  tljefe ©catutcs,  fo?  noiu tljep '^'E^'?- 
luouHi  neitljet  get  anp  Jiann  bp  ptircljafe,  gift,  Icafe  oj  reroberp,lu£  tljep  caufco 
tl)e  Jlanus  to  be  conUepeD  bp  feoffment,  o>  in  otljeu  manner  to  nibers  pcrfons, 
anD  tljcir  Ijeirg,  to  tlje  ufe  of  tljem  ano  tljctr  fucccflojs,  bp  reafon  toljcreof  tljep 
took  t^cpjofits  ■■,  but  tljis  toas  cnacteo  bp  tlje  s>tatute  of  1 5  R..2.  to  be  mojtmain  '^J'-^^^P'^' 
tojitljin  tlje  fojfciiute  cf  tlje  faiD  statute  of  7  E.i.  nj^.io. 

IBut  tlje  fcunDaiicu  of  all  tljcfc  Statutes,  ttajS.tljis  Cljaptcr  of  Magna 
Charta. 
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Fleta  lib.2.ca.^o. 


CAP.   XXXVII. 


SCutagium  de  catero  capiatur  ficut  capi  confuevit  tempore  Hen- 
rici  Regis  avi  noftri. 

^  Scutagium.  3     Vide  foj  t^ijS  ti^e  fitft  part  Cf  tlje  Inftitutes,  lib.2.  Cap. 
Efcuage,Se(ft.?5. 

f[  Tempore  Henrici  Regis  avi  noftri.]]    i^erciis  another  reference 
to  tl)e  Meign  of  iSiug  Henry  tljc  fcconJ.  ^ee  foj  tbijs  befojc,  Cap.i5.&c. 


CAP.  XXXVIII. 

SAlvje  fint  Archiepifcopis,  Epifcopis,  Abbatibus,  Prioribus,  Tern-', 
plariis,  Hofpitalariis,  Comitibus,  Baronibus,  &  omnibus  aliis,tam 
Ecclefiafticis  perfonis,  quam  fecularibus,  omnes  libertates  &  libers  con- 
luetudines,  quas  prius  habuerunt.  Omnes  autem  iftas  confiietudines 
8c  libertates  praediftas,  quas  conceffimus  in  Regno  noftro  tenend* 
(quantum  ad  nos  pertinent )  erga  nos  &  hsred'  noftros  obfervemus, 
&  omnes  de  Regno  noftro,  tam  ClericiquamLaiciobfervent  (quan- 
tum ad  fe  pertinent)  erga  fuos.  Pro  hac  autem  donatione  &  concef^ 
fione  libertatum  iftarum,  8c  aliarum  libertatura  contentarum  in  Char- 
ta  noftra  de  libertatibus  Foreftae,  Archiepifcopi,  Epifcopi,  Abbates, 
Priores,  Comites,  Barones,  Milites,  liberi  Tenentes,  8c  omnes  de  Regno 
noftro  dederunt  nobis  quinto-decimam  partem  omnium  mobilium  (u- 
orum.  Vide  Stat.y.  Anno  25  E.  3.  Conceffimus  etiam  cifdem  pro  no- 
bis 8c  hsredibus  noftris,  quod  nee  nos,  nee  haeredes  noftri,  aliquid 
perquiremus,  per  quod  libertates  in  hac  Charta  contents  infringantur 
vel  infirmentur.  Et  fi  ab  aliquo  contra  hoc  aliquid  perquifit' fuerir, 
nihil  valeat,  8c  pro  nuUo  habeatur.  Hiis  teftibus  Bonefacio  Cantuar' 
Archiep',  E.  Londinenfi  Epifcopo,  8c  aliis.  Datum  apud  Weftm'  de- 
cimo  die  Februarii,  Anno  Regni  noftri  nono. 

2nt)i)5  Cljapter  Dotlj  conCft  of  ft]c  part?. 

JFtttt  it  iis  cnadeo,  SCljat  all  tljc  iLibcrtieg  anti  iFree  Ctiftomg,  toljiclj 
anp  atcPilijop  ,  315ifl)oy ,  abbot ,  Pjioj ,  snemplar ,  ^ofpitallcc,  €a  t 
JBaron ,  oj  anj>  pcrfon  citlier  <i!;ccl£Cattical  0?  Secular ,  Ijabc  Ijao ,  be 
fafe ,  t^at  is ,  tubole  toitljotit  pjejuoice  unto  tbem ,  foj  tl)»  wojusi  be, 
Salvae  fint  omnibus  Archiepifcopis ,  Sec.  omnes  libertates ,  &c.  all  t^e 
JibejtieiB ,  ?c.  be  lafc  to  all  arcbbifljop?,  gtc.  fo  a;s  tW  is  no  fabing  to 
t^em,  but  in  effctf,  an  act  tljat  t^ep  ftoulo  cnjop  t^em ;  foj  regulatlp  a 
facing  in  an  att  of  |?arliament  cnlargctli  not,  noj  ertenoetli  to  anp  nem 

tl)ino-j 
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tljinfi,  but  pjcfetijetlj  a  ligljt  o%  tntcrcft,  tljat  is  fo?tttct:  to  tbtngs  contatneri  in 
tbc  jacf,  toi^tclj  bp  tbc  tuojDiB  of  tl)e  act  migbt  Ijaije  ban  giijen  ateap.  liDut  tbtie 
rlaute  nott)  enlarge,  anoeictentietl)  to  all  otber  liberties,  ano  fra  cuHoms,  MaW^i 
anp  &ub|ect  dScclefiaflical,  oj  aCempojal  otigljt  to  tiaije  •,  ano  t^erefojc  tljc  Cn^ 
gUflSi  SDtanflation,  botl)  in  tW  ano  manp  otljec  placep  of  tljiis  great  Ctavter,  i^ 
ijcrp  tticiouiB.  31Biit  it  ii8  pjincipallp  to  be  obferijeo,  tljat  bcre  ijf  not  anp  falsing 
at  all  foj  tl)e  JSing,  Iji?  Ijeirs,  oj  &uccctroj0,  to  tljc  eno  tljat  tlje  toing,  Ijis  Ijeirjt, 
antJ  3>uccefloj0>  againfl  all  pjctcnce?  of  euaCong,  fljoiiH)  be  botino  bp  all  t^e 
himtW  of  botlj  tliefe  Chatter?. 

%\)t  fccono  is>  tljat  all  tlje  CuttomiS,  ano  iLibcrtiCiSi,  toliiclj  tbe  iSing  Ijac 
granteDtobc^olDen  toitljin  liis  ISealm,  foj  Ijim  ann  Ijis  i^eirp,  tlje  jlSing  Ijim^ 
felf  anD  yiis  Ijettsf,  a?  muclj  as:  appcrtainco  to  ^im  oj  tljent,  fljoulo  obferue  anit» 

•  2Dlje  tljiro  iiS,  tljat  all  tlje  men  of  tljis  ISealm,  ag  ujcll  of  tlje  Clergp  as  of  tlje 
Jiaitp,  tW  fain  Cuftomsano  liibcrties  fo?  tljcmfclijesi  auD  tljcir  tieirs,  as  miitilj 
as  to  t^em  appertaineUj  ftoulu  obfcrbe  anD  keep. 

%W  is  tl)C  cl>ief  felicitp  of  a  iSingnom,  toljcn  gcoo  JLatos  are  rectpjoeallp  of 
l^jincc  ann  people  (as  is  Ijcre  unnertakenj uttlp  obfertieD. 

SElje  fouttl)  is,  tljat  fo;  tljis  gift  anu  grant  b?  tlje  iiing,  of  tlie  ILibcrties con:*^ 
taincD  in  tljis  great  Cljarter,  ann  of  otljers  ccntaineu  in  t^e  i&ings  Ctiarter  of 
^Liberties  of  tljc  iPojrcftj'tljc  arc^ifijops,  21£iQjops,  Abbots,  |9 jiojs,  €arls,  3Ea^  Hil.  ?  jacobi,  i.  g, 
rons,  li&nig^ts,  ifra^ljoluers,  anu  ot^cr  tlje  iaings  Subjects,  Citizens  anti  jL'ur^  The  Princes  Cafc. 
gefre)S,C  aflembleD  in  parliament)  gate  imto  tljeiSing  onefiftantiji  toljic^ 
pjobetl),  tljat  as  t|e  fifteentl)  toas  granteu  bp  )3arUament,  fo  toas  tljis  great 
Charter  alfo  grantcD  bp  autljojitp  of  tlje  fame ,  31£ut  Qncc  tijijs  time  tlje  manner 
of  tlje  fiftffintlj  is  altereu  \  fo;  notjj  tbe  fifteentb,  luoljiclj  is  alfo  calleo  tlje  SCask^is 
not  ojiginallp  fet  tipon  tlje  poUes^,  as  at  tljis  time  it  toas,  but  noto  clje  fiftiKntI) 
is  certainlp  ratcD  upon  euerp  SCoton.   SivM  tbis  toas  bp  Dertiie  of  tlje  icings 
Commiffions  into  ctcrp  Cottntp  of  England  in  8  E.3.ta]cations  Tcuere  mane  of  all  Rot.  pat.  6  e.?* 
t'^c  Cities,  515o}ougljs,  ann  SColuns  in  England,  anD  recojoen  in  tlje  CEjccljetitier,  ^  P""^-  °"-^^* 
ano  tliat  rate  teas  at  tbat  time  tlje  fiftantl)  part  of  t^e  Dalue  of  eijerp  SLoton, 
anti  t^erefoje  retainetlj  tt)e  name  of  the  fifteentl)  flill. 

anD  after  tlje  fifcrcntlj  is  granten  bp  t^arliament,  tljen  ttic  inhabitants  rate 
tljemfelbes  foj  papmcnt  thereof,  anu  if  one  snoton  be  jopnen  ujiclj  anotljcr  in 
t^e  rate  of  tbe  total,  ano  fubcibincti  on  eaclj  a  certain  rate  in  tljat  CommiiTion, 
ann  tlje  one  is  raten  tm  lote,  anti  tlje  otljer  too  Ijiglj,  tljere  lietlj  a  Mritcalleo,  Ad 
squaliter  taxand'  to  bc  taken  out  of  tlje  (Ercljcquer  to  rate  t^e  aCotons  equallp. 
2Elje  &ubCnp  is  uncertain,  becaufe  it  is  fet  upon  tlje  perfon,  in  rcfpcc  of  ^i3 
lanos  oj  gams,  tuljiclj  commonlp  to  ebb  anu  9oto. 

2nije  fiftlj  i^^  tbat  tljc  Hing  oio  grant  fo;  Ijim,  ann  bis  Ijeirs,  tljat  neither  Ije, 
nojljis  Ijeirs,  Cjall  feck  out  anp  tljing,  toljercbp  tlje  liberties  m  tljis  Cljarter 
containeo  map  bc  bjoken  oj  toeaknefi:  aino  if  bp  anp  man  againtt  tljis  Cbartec 
anp  tljing  fljotilD  )it  fought  out,  it  ftoulu  be  of  no  wlue,  ano  Ijoltien  foj  nougljt. 
ant)  all  tljcfe  no  eDincntlp  appear  in  tljis  dbapter. 

sntie  fi]ct  anu  laft  is  Hiis  teltibus. 

3t  is  true,  tljat  of  ancient  time  notljing  paffeii  from  tlje  liing  of  Jprancbifes, 
JLiberties,  ^nbilcoges,  spannojs,  lianns,  aCenements,  anD  l^erenitaments  of 
anp  efiatc  of  inljeritance,  but  it  toas  bp  tlje  aDDice  of  Ijis  Councel  cjcpjeffco  unoec 
Hiis  teltibus,  as  it  lujas  tljen,  auD  continues  to  tljis  oap  in  tlje  creation  cf  anp  to 
anp  ficgrtt  of  i^obflitp,  foj  tljereto  Hiis  teftibus  is  fiill  ufcD. 

2Eljts  tonclufion  of  tlje  toings  grants  toitlj  Hiis  teltibus  teas  ufeD  bpBing 
H.3.  ann  Ijis  ^jogenito^s  ^ings  of  tljis  Kcalm  before  bim,  ano  bp  W  fon  E.  i . 
anDbpE.2.ani)E.3,aftcrl)im:  aftermrDS,  in  tljc  beginning  of  tlie  reign  of 
R.2.  Sfinti  tlje  claufe  of  Hiis  teftibus  luas  left  out,  ano  in  fteao  tljcrcof  came  in 
Tcfte  me  ipfo  in  tljiS  manner.  In  cujus  rei  tellimonium  has  litcras  noftras  heri  feci- 
nius  patentes :  Tcfte  me  ipfo,  toljiclj  fince  bp  all  l)is  &ucceffojs  Bings,  anil 
fliuans  of  tljis  IRcalm  ( cjceept  in  Creations)  Ijatljban  ufeo. 
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£i;!;Ofetlja£l;aBHiis  teaibus,  lucre  call co  Charts,  ais  tljis  Cfeantr  is  calltB 
Magna  Chui  3,  auB  fo  10  Charta  de  Forella,  &c.  ant  tt)0(e  OtIjEC  t^at  ke  Teftc  nie 
ipfo,  arc  calUo  ilct.crj;  IP^atcntsf,  icing  fo  namcu  vx  t^e  claufc  of  In  cujus  rd  tc- 
iHmonium  has  literas  noitras  heri  tecimus  patentes. 
See  the  firfi  pare  auD  tl)t3  luas  tljc  ancictit  fo^jtt  aUo  of  t^c  SDcEtiS  of  &uli,tctfs,  concitiMng 
of  ihe  inftitutes,  ^^^\^  hjjj  tefiibus,  ujljiclj  continiicB  until,  anu  in  tlje  reign  of  H.8.  but  novu  is 
liiUllp  or.itttcii,  anil  now  tlje  ituitneffes  arc  fubfcribca  unoet  t^e  SDaeH)  oj  cnt)o?# 
tcD  t^creupn. 

jgoUu  upon  tl;i0  cccafion  to  treat  Ijoto  tljefe  claufest,  Datum  per  manum  no- 
ftram,  per  manum  Cancellarii  noftri,  per  ipfum  Cuftodem,  &  Concilium,  Sec.  £«/ 
trcD  in,  anD  tocnt  out:  toljen  tljcfe  claufc?,  De  gratia fpeciali,  auD  Ex  certa  fci- 
entia,  &  mero  motu  tegan,  ( to^iclj  continue  to  tljis  caj))  ann  tl)e  caufc  ana  rcai^ 
fon  of  tljc  infcrting  of  tlje  fame  ■■>  aulitol)en  ann  to^erefo;ie  tljcfe  daufcs  lucre 
fuljfcribcD  unner  t^C  iletteriS  PatcntsS,  Per  ipfum  Regem,  Per  breve  dc  privaro 
iigillo,  Authoritate  Parliamenti,  &c.  came  in,  (luljicl)  Cill  Do  continue;  tooulD  agfe 
a  fcucral  SCrcatife  of  it  fclf,  ano  not  pertinent  to  out  purpofe  foj  tlje  uuccr^ 
Canning  of  iW  Cl)arter  of  Magna  Charta,  auB  tljcrefojc  purpofclp  3  fpcak  not 
of  tljcm. 

I^ere  lie  caiitncffcs!  to  tljis  great  Cl;arter,  a  great  number  of  MeuercnB,  ano 

l^ono?atle  pcrfonagc?,  in  all  63,  of  luljicl;  t^ere  iBcre  of  tlje  Clcrgp  3  i.ii)l)cre# 

of  tljere lucre  12  JEifljops,  auB  ip  Sbbotg,  anB  Hugh  de  BurgoCljicf  Juflice, 

anB  3 1  Carls  auB  JU^aron?,  ag  Ijatl)  been  faiB  bcfoje. 

JlEcftBcsi,  it  luagi  cCablifljcBbp  ^ut^ojitp  of  ^Sarliament,  tol)iclj  toas  Ijolcen  at 

Hii.  3  Jac.lnCan-  Weftminrter,  in  fo>m  of  a  Charter,  as  manp  otl)eris  "baue  b^n,  fo:  iwljicl),  as 

ceiiaria.  The      ^gt^  jj^cn  faiB  lifeciBife,  b?  liparliameut  tljc  ilojbs  anB  Commons  gabe  a  tU 

Lib°8"foi  fe       ^®"''^*  ^^  ^^^  ^^  parliament  in  foj^m  of  aCljarter,  ?ou  ma?  reaB  at  large  ixi 

''    '• '■      t^e  Princes  Cafe,  anD  tbcrcfojcnaB  not  to  be  tcciteu, 
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Statumm  de  Merton 

E D I T  U  M  <Umo  so  H 3;  ■  te4l-,St 


18  H.3. 


1%  \$  callcD  tlje  Statute  of  Merton  iecaufc  i\)t  ^acliantettt  tuag  Ijotoen  at 
t^e  sponafterp  of  tlje  Canon?  regulac  of  Merton,  fcuen  miks  Diilant  ftom 
t^e  Citp  of  London,  tnljiclj  ^onafterp  toaiB  fcitnotti  bp  Giflebert  a  noHc 
Norman,t'&at  camc  in  toit^j  tlje  Conqucro;.  0nn  tbis  ijs  ttiat  sponallcrp  of  18  £.4.21. 19E.4; 
Merton,  tlje  Pfioj  iD^jcteof  Ijao  a  great  cafe  in  3la\i),  to^icl)  long  DepenDco  ^'^'g^^fj,'^*    ' 
lettoeen  Ijitn  ano  tlje  '^\\^^  of  Bingham.  "*"   ' 

PRbvifum  eft  in  Curia  Domini  Regis  apiid  Merton,  die  Mercurii, 
in  craftino  Sandi  Vincentii,  anno  Regni  Regis  Henrici  filii  R*- 
gis  Johannis  vicefimo,  coram  W,  Cantuarienfi  Archiepilcopo,  &  Co- 
epifcopis  fufFraganeis  fuis,  &  coram  niajore  parte  Comttum  &  Baro- 
num  Anglis  ibidem  exiftentium,  pro  coronatione  infius  Domini  Re-  %, 

gis  8c  Elianorje  Reginse,  pro  qua  omnes  vocati  fuerunt,  cum  trafta- 
tum  effet  de  communi  militate  Regni  fuper  articulis  lubfcriptis,  ita 
proviium  fuit  &  conceflum,  tam  a  prxdift'  Archiepilcopis,  Epifcopis, 
Comitibus,  Baronibus,  quam  ab  ipfo  Rege,  &  ahis. 

^  Coram  Cant.  Archiepilcopo,  &  Coepifcopis  (iiffragancis  fuis.^ 
Suffraganeus,  pjopetlp  10  a  vicegerent  of  a  315i(l)oy,  in(litute»  to  atti  ann  afTttt 
ijim  in  \\%  fpiritual  office,  anti  tjs  to  caUcn  a  fuffragiis:  2Df  tl)Cfcpoumap  rean 
in  tbc Statutes  of  26  H.8.  i  &  2  Phil.Sc  Maris,  i  Eliz.  janD  toljete fome  copies  25H.8.C.14. 1&2 
laUe  Coram  Cantuar.  Archiepifcopo,  &  Coepifcopis  &  fuffraganeisi  tljig  latter  Ph-&  Mar.cap.8. 
conjunction  (  &  )  i?  moje  tlien  oug'^t  to  be  i  foj  fuffraganeis  fuis  tr.iifl  refer  to  ^  ^"^-  ^-  '• 
Coepifcopis,  tfeat  i0,  tljat  tl)elll5ifl)op0  fljoulti  aio  anti  alfift  tljc  atcijbtflbop  toitlj  see  thefirft  part 
tlieic  Cuffrages:  toj  otljec  Suffragans ,  toljicli  toere  taicegerents  of  lEtfljops,  of  the  infticucesi 
neber  ijao  tEoicc  in  parliament,  lecaufe  t^ep  IjelD  not  per  Baroniam,  as  all  ^i#  cap.    Frankai= 
ll)op0  ooj  ano  wianp  Abbots  anb  pjioj0,a0  Ijat^  ban  fain,  bib,  in  refpert  b3l)cte^  tnp'gn^- 
of  t^ep  toerejlojbs  of  iSarliament* 

C  Pro  Coronatione  ipfius  Domini  Regis.  ■]  %\)z  %\\n%  tuag  foimecss 
IpCrotonebat  Gloucefter  on  tlje  iS  of  Odober,  in  tlje  beginning  of  tlje  firtt 
pear  of  Ijis  reign,  tljen  being  about  nine  pears  olb  ;  Sno  Ijere  it  appearetl; 
t^at  in  tlje  tbacntietlj  pear  of  l)i0  reign,  te  toas  Crotoneo  again,  tljen  being 
about  29  pears  olo,  ttnice  Crotoneb,  as  Bing  Henry  tljc  feconb,  anb  !^ing  John 
befojc  \m  Ijab  ban,  anb  as  Jfeing  R..2.  after  l)im  boas. 

f[  Et  Elianors  Regins. "]  %%$  Elianor  teas  Daugliter ,  ann  one  of 
t'^e  IjeirS  of  Raymond  Berengary  Carl  of  Province,  flje  toas  filler  to  tlje  (Sail  of 
Province,  anb  tO  Boniface,  jarcljbiftop  of  Canterbury,  anb  fte  toas  CroUineb  at 
Wcftminfteri 


go  S^erton.  Cap.  1,2. 


§>lje  furtotUcD  tl)c  i^iug,  auB  of  a  CrotnncD  Sluffiit  became  a  pjofelfcD  i^un 
in  Ambresbury,  anD  ticn  a  i^uu  tljcrc,  in  tljc  ninctiicmlj  pear  of  ^cc  tuaiiooia);' 

ijfDO. 

snte  ^tatittcis  enattfH  at  x^%  lE'adiament  arc  oiUiDco  into  elcicn  Cljap?-- 


tersf. 


CARL 

DE  Viduis  primo,  quae  pofl:  mortem  virorum  fuorum  expel" 
luntur  de  dotibus  fuis,  &  dotes  fuas,  vel  quarentenam  fuam 
habere  non  poflunt  fine  placito,  videlicet,  quod  quicunque  defor- 
ciaverit  eis  dotes  ftias,  vel  quarentenam  fuam ,  de  tenementis  qui- 
bus  viri  fui  obierunt  feiliti,  &  ipfe  vidus  poftea  per  placitura  re- 
cuperaverint,  fi  ipfi  defoic'  de  injufto  deforciamento  convidi  fue- 
rint,  reddant  eifdem  viduis  damna  fua,  fciiicet  valorura  totius  dotis 
eis  contingentis,  a  tempore  mortis  virorum  fuorum,  ulque  ad  diem 
quo  ipfe  viduse  per  judicium  Curise  feifinam  fuam  inde  recuperave- 
rint.  Et  nihilominus  ipfi  deforciatores  fint  in  mifericordia  Domini 
Regis. 

Firft  Dart  of  the      ^^^^  <H)apter  \$  crplatncB  in  tijc  firtt  part  of  i\t  Inftitutes,  in  all  tlje  yotntss  • 

mnitutesjSeft.s^.  tliercof,  \Mi\^  pou  ma?  r«  tl)erc  at  large ;  tolicreunto  pou  map  aoD  f  upon  tljtsf 

...  p     r^  u  toojDrecuperaverint)acafetnpE.2.  tljat  in  a  OTrit  of  SDotocr,  tlje  SUrnanc 

In  iibromeo  un  V^fati  tljat  tljc  l^usbanu  IS  altDe,  gfc.  anD  tlje  trial  aujartieD  lip  p}tDf0,  ana  a  nap 

fem.  &c,    '       t^tulm  gi^E"?  ?fc«  at  toljic^)  nap  tljc  2Demantiant  came  tuitlj  |er  j)jtDf0,  ana  tfje 

Snenant  mane  Befaiilt,  tl)e  HDcmancant  Ijau  /uDgmcnt  to  recoDer,  liut  if  tlje 

^emannaut  Ijati  not  Ijao  Ijer  yjcofiS  tljerc,  tljen  Oje  fljoulD  l^aue  ijaa  but  a  Petit 

Cape. 


CAP.    II. 


ITem  omnes  Viduse  de  cstero  pofllnt  legare  blada  fiia  de  terra  fiia, 
tam  de  dotibus  fuis,  quam  de  aliis  terris,  &  tenementis  fuis :  (al- 
vis  confuetudinibus,  &  fervitiis  dominorum  de  feodo,  quse  de  doti- 
bus, 8c  aliis  tenementis  fuis  debentur. 

515efo}e  x\it,  ma&ing  of  i\\$  Statute,  it  \uais  a  (lucttion,  OTljetljer  SCcnant  in 
SDotoer  mtgl)t  nebtfe  tlje  co?n,to!)ic1j  fl^e  Ijati  foiucn,oz  toljetljer  Ije  in  tlje  re\)crOon 
Djouln  tjalje  tljem.  ^omc  IjclD  tbat  fljc  couId  not  ceViifc  tljcm^  oj  if  fl)e  ncuifco 
t^em  not,  tljat  Ijer  Crecutoj0  fljonlti  not  l;aDe  tljcm,  tut  Ije  in  tljc  reDerfion,foj 
tbat  l)cr  cftatc  toas  freelp  crcateo  lip  Set  in  ILa\u  •,  antt  a?  (lie,  luljen  \)zx  Dotoet 
InaiS  atlignet  to  Ijer,  (IjohIii  l^a^e  tl)e  lanti  fotocn,  oj  unfotoen,  fo)  Ijcr  sonjcr,  fo 
at  tijc  time  of  Ijcc  ncatlj,  l;e  in  \\)Z  reVierCon  (^otilu  IjaDe  tlje  lane  fown,  oj  un** 

fotojcn. 


Cap. 


2. 


SVLerton.  8t 


folUCn.0nD  of  tljt'C  opinion. tSS  Bradlon,  tBijO  fnitljjAntiquitus  folct  obfervari,  quod  Eradon  lib.2.  fd. 

ficLit  uxor  dotem  fuani  recipit  poll  morrem   viri    fui   cultam,    five  incultam,  ^6. 

ita  port  mortem  uxoris  folet  rertitui  hsredi  culta  fcu  inculra,  quia  de  bladis 

&    frudibus  a    cenemento  non  feparatis   non   habuic  uxor   teftaititnti  tadio- 

nem,  fed  nova  fuperveniente  gratia,  &  provifione,  Lieut  patet  de  provillone  apud 

Merton. 

anu  ttuE  it  i0,  t^at  if  tl)e  l^usbano  fo^  t{)e  grouno  anti  nic,  tlje  pjo^  ijEI-  Dier^i^. 
pect?  of  tl3e  Cojn  is  in  tl;c  Ci!;rcc«toj0,  lut  fubjed:  to  tljis  conDttton,  tljat 
if  djE  Ijeit  afiign  nnto  l)cr  tijc  JLano  folucn  foz  Ijcr  Dctofr,  fijc  fi;aU  Ijauc 
tljc  Cojn,  foj  fijc  fijall  be  in  de  optima  poiTeirione  viri,  aboue  tljc  title  of  tije 
Cjcectito^ 

0n5  Fleta  faitl;,  vidua  per  (latutum  de  Merton  poterit  difponere  de  rebus  fuis,  f^'^"  ''^  2.C.50. 
&  frudibus  in  dote  fua  exiltentibus,  five  feparati  fint  a  fob,  five  non,  quod  quidem 
olim  facere  non  potuit. 

^nD  tljep  tljat  Ijclo  tljig  opinion,  relicomucl)  upon  tljefc  >mm-,  de  csetero, 
ioljicl;  implp,  as  cijcp  fap,-  a  hciu  ILatu.    jjSoDj  otfjcrs  IjcId  tlje  contcarj, 
anD  tljat,  foj  aDUanccmcnt  of  Cillage,  anD  incouragcfncnt  tljcrcunto,  tuljiclj 
(g  fo  ^pjofitablc  fo;  tljC  Common  tocaltl),  anc  bp  reafon  of  tlje  inccrtaintp 
ef  ^ef  eflatc  foj  life,    tljcp  IjclD  opinion,   tijat  tlje  CSjcccuioj?  oj  atmiini^ 
llratojsi  of  \\)Z  ©Dtife  (IjouH)  ^atc,  0?  fl.;e  ter  fdf  b?  Ijcr  teill  mig?}t  rilf<* 
jioCe  t|em,  as  toell  as  any  otljet  2rcnant  foj  life  migljt  do,  anti  tljep  ijouclj 
0utl)Ojitp  brfo?c  tl)is  Statute  in  4  H.  3   \jjfeeire  it  is  faio,  i^otc  that  aCcnant  4  H.5.  devife  26. 
in  SDotocr  map  ocijifc  ^cr  Cojn  grotoing  i.pim'  tljc'JianD  at  t|ie  time,  of  Ijeir  19  e.?.  bar.249. 
•Beatl).    i^olMto  cleac  tljis  ooulit,  ws  tl}is  S>tatutc  maDc,  ano  de  csetero  map  '^  H-vtss-Pafch. 
a^  toell  -be  appliCD  to  tljc  clearing  of  a  notibt  from  tt'Cucefo^tlj,  asfoj  making  38Ei.iib.s.fo.85. 
of  a  neto  ILato,  anu  to  of  necefCitp  itmtift  be  takcif  in  d;is  Cljaptec  fo;  fttclj 
aianDS  anu  SCcncmeutSj  as  tlje  Wiuolu  liattj  of  inheritance,  ^t,  quam  de  aliis 
tcrris  &  tenementis  fuis. 

^  Omnes  vidu^e,  &c,  ]  Qui  omne  dicit,  nihil  excludit,  Regula. 

Cenerale  didum  gencralitef  eli:  intelligendum.        ■  ,  Regula. 

9m  xS^txtlm  iuJjere  tljcre  are  fibe  kinb  of  jDotoers,  viz.  SDetor  at  tljeCom^  i-P"''  °J^^  ^"" 
monJlatut  SDolucr  bptljcCuffom:  SDotaer. ad  Oftium  Ecciefis -.  SDotoer  ex  cuSer  de'* 
aflenfu  patris  ;  anH  SDotUer  de  la  pkiis  beale :  tljis  Cljapter  Dot!;  fytenD  to  tljcm  Norm.cap.io2. 
aU.'ilButif  tl;e  tKKife  be  bp  Cnftom  enDoioj^jD  durante  viduitate  fua,  ano  fljc  foin 
t^e  gcounu  toitlj  Cojn,  ana  after  take  IjttsfaanD,  Ijc  in  tlje  KeberBon  fljall  Ijabe  nil.  44Ei.iib.5 
t^e  Cojn,  becaufe  tljCttigl)  Ijer  filiate  mas  incertain,  pet  fijc  Vatl)  cctermincti  it  foi.'u^.  oiands 
tpljer  otonatt.  .  -  cafe 

Id  Legare.J  %\\%  tuojD  is  appjopjfateb  to  a  Tatt  tSiSlin,  ann  Cgnifictlj  to 
bcqucatl)  dDaJus,  Cljattels,  anb  in  fomc  cafes  ILanbs  anb  2Eenements.  Legatum 
a  Lege  dickur,  quia  lege  tenetur  ille,  cui  intereft  perimplere. 

f[  Blada  fignifictl)  Cojn  oj  dUjain  \M\z  it  grolnctlj :  Jt  pjopeclp  Cgni^ 
ficti)  Cojtt  0?  (0?ain  inljile  it  iS.in  lierba,  dam  feges  in  herba  :   but  it  is  taken  fo?  Brafton  1 4    22<' 
all  manner  of  Cojn  oj  Cjain,  oj  tljings  annual  coming  bp  tlje  inbuarp.  of  Kqiw.ijj.''''.  ^f^ 
tnan,astcnip,i?lar,fc.  -,,/,'  ...o^  .^.>Vn  "'    ^  ^.-^s  w 

.J9nb  of  tljis  toojb  Blada,  an  Slngrolfer  of  Cojit  oj  ©jain  \.$  caltetiBIa-  ar^D?? 

dier,  but  t'^is  looojD  Blada  ejctenbctl  not  bp  tl)is  0(t  to  (^?aire,  oj  to  anp  ^^mi  jrfj 

tiling  t^at  grotoetl;  fuapte  natura,  albeit  it  grotnetlj  bp  fotoing  of  tap#fefb, 
oj  tlie  like. 

•  Iv/ 

^  Quam  de  aliis  terris  &  tenementis  fuis.  ^    SCbi^  is  manifrCIp  in 

affirmance  of  tlje  Common  il.iuj,  anb  ejctenbct^  to  tljc  Jianbs,  tuljiclj  fl;?  Ijatl; 

in  iFrank<=marriagej  0;  of  anp  otbct  eftate  of  inljcritance,  %\}t  Co?n  oj  •©jaui 

growing  thereupon  Qie  map  latofiillpbifpofe.  -    .  ..ii  -  • ' 

M  ^  Salvis, 


82  dMerton.  Cap.  3. 

(Q  Salvis,  &C.3  ^nt  is  a  fatog  to  tlje  %mii  of  tobotn  tl)e  iUnns  in 

'  Do\Der,  oj  otijer  ianiis;  been  '^olnen,  tucb  tuflontis  auD  fenjicejB,  ag  are  Due  unto 

tl)em,  fo  as  tljcp  fljall  not  ie  barwD,  oj  pje juDiceo  bp  tl)ii8  3(1  foj  oj  concerning 

fuel)  CulIomisanD  fetDtccs  ag  tljepljao  befoje,  but  tl)C?  fijaU  be  fabcD  to  tljem, 

8)3  if  tbis  Statute  bab  not  been  maBe ;  fojtbat  is  tbe  nature  of  afabing,as  Ijatb 

bacn  faiD,  to  fabc  a  fojmct  rigl^,  anu  to  create  no  neto,  anb  bp  tbis  fabing  tbe 

JLojD  map  biOvein  tbe  Cojn  after  it  be  reapeo  anbput  into  a  cart,  foj  bis  rentes 

7  H.7.  loRc  iw.    anu  ferbices,  but  tbe  Cojn  in  S>bcafes  cannot  be  bitlreineb. 

«as-  ISiR  t^e'firft  part  of  t^e  Inftitutes  Sed. <58. 


CAP.  in. 

SI  quis  fuerit  difleifitus  de  libero  tenemento  (uo,  &  coram  Juftic' 
itinerantibus  (eifinam  fuam  recuperaverit  per  Affifuin  novx  diP 
feifin^e,  vel  per  recognitionem  eorurp  qui  fecerinc  dulcifinara :  & 
ipfe  difleifitus  per  vie'  feifinam  fuam  habuerk,  fii  iidem  dillcifitores 
poftea,  port  iter  Juftic',  vel  infra  de  codem  tenement'  iterum  eundem 
conquerentem  difleifiverint,  &  inde  convifti  fuerint,  ftatioi  capian- 
tur,  &  in  prifona  domini  Regis  detineantur,  quoufque  per  domt- 
num  regem  per  redemptionem,  vel  aliquo  alio  modo  deliberentur. 
Vide  Marlb.  cap.  8.  Et  hxc  eft  forma  qualiter  tales  convidti  puniri 
debeant,  videlicet,  Cum  conquerentes  ad  Curiam  veniant,  habeant 
breve  domini  Regis  Vic  direftum,  in  quo  contineatur  eorum  nar- 
ratio  de  difleifina  fafta  luper  difleifinara.  Et  ideo  mandetur  Vic. 
quod  aflumptis  fecum  cuftodibus  placitorum  coronae  domini  Regis, 
&  aliis  legaiibus  Militibus  in  propria  perfona  fua  accedat  ad  tene- 
mentum  illud,  vel  ad  pafturara  illam  de  quibus  fafta  fuerit  quei^la, 
&  coram  eis  per  primos  juratores,  &  per  alios  vicinos,  &  legales 
homines  de  vicineto  iUo^  diligentem  inde  faciat  inquifitionem.  Et 
fi  iplum  iterum  invenerint  difleifitum  (  ficut  prsedidum  eft  }  tunc 
faciat  fecundum  provifionem  prsdiftam,  fin  autem,  tunc  fit  conque- 
rens  in  milericordia  domini  regis,  &  alius  quietus  recedat.  Nee  de- 
bet Vic  (  fine  fpeciali  prxcepto  Domini  regis )  hujufmodi  loquelam 
profequi.  Eodem  modo  fiat  de  illis,  qui  feifinam  recuperaverint  per 
Affifam  mortis  anteceflbris,  &  fimiliter  de  omnibus  terris  &  tenemen- 
tis  recuperatis  per  Jurat'  in  curia  domini  regis,  fi  poftea  diflfeifiti  fue- 

^hrlebridte'c.^?^  ^^^^  ^  prioribus  deforciatoribus,  verfus  quos  recuperaverint  per  jurat' 

w.2.cap.26.        quoquomodo.  Vide  W.7,cap.i6. 


See  the  i  part  of 
the  Inftitutes  333 


f[  De  libero  tenemento  fuo,  8cc.  ]  SCbat  is,  of  ilano,  Kent,  Com^* 
nion,  oj  ruc!t)Iike,  tobereof  if  a  man  be  tiffeifeo  be  tnap  ^abe  an  MUt  de  no- 
vel diffeifin. 

SBp  tbis  Chapter  tbe  Mrits  of  Webiffcifin  annpoft  diffeiCn,  are  giben  fcj  ibe 
caufes  bcteafter  cjtpjetreb,  tobicb  iap  not  at  tbe  Common  JLab^,  ann  botb  tbefc 
Writs  are  tiaicountcis,  anb  not  retojnable,  but  tlje  0^eci0  Qjall  ^olb  i^  plea 
anb  gibe  t^e  ^uDgment, 

f  Et 


Cap.^.  S\dmon,  83 

^   Et  coram  Juftic'  itincrantibus  feifinam  fuam.recuperaverit.  ] 
teert  3:ttfficc0  in  CBprc  are  namcti,  Ijut  fo>  cjcaniplc,  anD  becaufe  affiCe^  teere  25  Afr.p.?, 
taken  moft  commonl])  lefoje  tljem,  foj  tljottsl)  tlje  .^ffifc  br  tnl^cn  itx  tljc  Binss  |°  x!-''?*.!  „. 
JlBcnclj,  oj  Court  of  Common  ?01cas,  oj  before  2uaiccg  of  Sdifc,  re.  is  it  toitlj^  2„. '  'M-  io-=3*. 
in  tljis  §»tatute  :  hi  tljougl)  tl)e  iBOjDg  be  fpecial>  pet  tijc  reafon  of  t^e  Jiaua 
10  general  i  Et  quando  lex  eft  tpecialis,  ratio  autem  generalis,  general  iter  lex  eft  RiguU. 
intelligenda. 

^  Per  affifam  novs  diffeidns.  ]  I^ljis  bjanclj  crtenDS  not  to  an  ^Mk 

of  Mordauncefter,  OJ  Darrein  prefentment,  oj  of  Utrum  ,  JIBut  if  a  man  recobct  F.N.B.iSp.d. 

in  a  Writ  of  ISeuiffeiCn,  upon  ttjat  recoijcr?  Ije  fijall  l;aijc  a  lacDilTeiOn,  ano  23  AfT.tk.  redif- 

t^e  lifee,  a0  often  a?  \}t  10  renitTeifcu.  .  yt '"""  5-  3°  an.??. 

tmpon  a  plaint  in  tlje  nature  of  a  frclTj  fojce,  accojDtno;  to  t\)e  ruftom  j^  e.?.  rediffei- 

fif  a  €itv,  OJ  JBojougl),  anu  a  recoljerv  thereupon  Ijati,  a  KenificiCn Dotlj  fins.  14E.2;.    - 

not  lie,  foj  no  MeuilTeittn  cotl;  lie,  iut  tuljere  tlje  firft  pica  began  bj)  'bid.9. 
WSltiu 

«[  Per  affifam  novse  diffeifins,    vel  per  recognitionem.]    aCIjat 
10  to  fap,  bp  tlje  flffife,  i.  tl)C  Deroict  of  tlje  Uecognicoj0  of  tlje  0irife,  ;"£  MUtutes' 
OJ  hv  confeffion  of  tljc  niffeifoj,  $c.  anu  pet  a  ISeDiffeiGn  Dotl)  lie  upon  a  sea.234. 
recoijerp  in  an  ^ffife,  upon  t^e  pleaoiug  of  a  Mecojo,  anu  failer  of  it,  oj  vv.2.  c».26. 
upon  a  Demurrer,  oj  bp  Default,  ojt^elikei  anD  fo  it  i0  ejcpiaincD  bp  a  later  Fietaiib.4.ea.29. 
Statute.   • 

^  Per  Vicecomitem  (eifinam  fuam  habuerit.  ]  ;3nD  fo  it  10,  Seethe  firft  pare 
if  tlje  paintiff  in  tlje  aififc  Dotlj  enter  auD  ejcecute  tlje  rccoijcrp  Ijp  ubitu^ra'^^FN^B 
Cntrp.  ,i88."^"' 

f[  lidem  difleifitores  poftea,  Sec.  de  eodem  tenemento  iterum 
eundemconquerentemdilTeiliverunt.]  jfoj  tlje  erpoCtion  Ijercof  fee  t^e  295.  ''^''''^^■^' 
firtt  part  of  tlje  Inftitutes,  Sc&.z^y. 

f[  Et  inde  convifti  fuerint.  ]    Jfoj  in  tlje  Writ  of  HeDiffeilttt  t^e  2Cc^  g^  e.?.  rediir.?, 
rtant  map  pleao  to  tlje  SKKrit  as  fopntenancp,  oj  tlje  like ;  oj  in  bar,  a0  a  rc^  40  Aff.a  j. 
Icafc,  oj  tlje  like  >  oj  giuc  it  in  eijiDence. 

^  Statim  capiantur  8c  in  prifona  Regis  detineantur  quoufque  per 
dominum  R.egem,  per  redemptionem,  vel  alio  modo  deliberentur.  ^  Mirror  ca.s.§.  2. 
3nD   Bradon  Ijcrcupon  faitlj    tlji0  ,    Talis  quidem  qui  ita  convidus   fuerit,  ^^^\^u^°\ 
dupliciter  delinquit  contra  Regem,   quia  facit  dilTeifinain,    &  roberiam  contra  w.2.ca'.26. 
pacem  fuam,    &  etiam  aufu  temerario  irrita  ea  qua:  in  Cur'  Domini   Regis  Braft.  lib.4.  fol. 
riteadafunt:   &  propter  duplex  delidum  merito  fuftinere  debet  poenam  dupli-  aj^.b.  Fletali.40 
catam.  •       "•=^9- 

0nD  Britton  tpeaking  of  a  MeDiffeifin,  Pur  ceo  que  il  defuy  de  recover'  per  ^^11^1246. 
judgment  chofe,   que  il  ad  conquife  per  fa  proper  force  in  defpifant  la  Ley. 

2nD  tl)i0  reafon  IjolDetb  in  otljer  cafe0,  ag  after  a  juDgmcnt  in  an  aBmeafurcj:  weft.2.  cs. 
ment  of  pafture,  if  tljere  be  a  furcljarge  b-^  tlje  partp  luljo  toas  aomeafureD,  a  7  E.4.23. 
?RKrit  De  fecunda  fuperonerationc  DOtlj  lie,  anD  tlje  tike.  F.N.B.  isi?. 

3nD  it  i0  to  be  notes,  tljat  iDljerefoeiscr  a  man  Die  recoijcr  t'^e  feifin  oj  pof^ 
fellion  of  tlje  JLanD,  anD  tljc  2Cenant  oj  SDefencant  DiD  after  DilTeife  oj  eject  l;im, 
tlji0  Doa0  a  contempt  at  tlje  Common  ilauj,  becaufe  it  is  Done  againft  t%t  juDgs^ 
ment  of  tlje  Court,  ano  in  Defpite  of  tlje  JLato,  foj  tlie  toljiclj  ttie  Court  map 
commit  tim,  foj  interert  reipublicaf,  ut  judicia  rata  fint :  Et  ea  quae  in  curia  neftra  RiguU. 
rite  ada  funt  debits  executioni  demandari  dcbent.  K(g;iU> 

M  2  ^AiTump- 
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$  Affumptis  fecum  Cuftodibus  placitorum.]  %\)i$  is  fpofeen  in  tlje 
plurai  number,  tt)E«foje  toljcrc  t^cre  are  ttoo  ojntojc  Cojoncre,  tie  ougljt  ta 
tafee  at  leatt  ttot),1)ut  to'^ere  ttere  is  imt  onc,if  ^e  tafee  l3im,it  is  fufficient  tuitti^ 
in  tl)e  meaning  of  tljig  Statute :  t^ougl)  regdarlp  t^e  plural  number  is  not 
fatisfieu  toitlj  one. 

^  Per  primos  juratores  8c  alios,  ]  2CTjis  mutt  ic  uuncrfffflO  totjcrc 
t^ere  toere  juratores  in  tije  aiTife  •,  foj  if  t^ere  mtz  none,  tl)cn  it  mutt  be  trico 
ottlp  per  alios:  0s  if  tljc  Biffeifoj  pleaua  Keco?ti,  anu  fail  of  it,  oj  if  Ije  plean 
a  bar,  ann  confefs  an  immeniatc  oufter,  upon  toljiclj  tlje  paintiff  notlj  Demur,  , 
anb  (utgment  is  giben  foj  tlje  ¥>laintiff,  ano  after  tlje  paintiff  is  rebiffeifcD, 
tlje  l^laintiff  fljall  Ijabc  a  IScDitfcifin,  anb  it  fljall  be  trieb  onlp  per  alios,  be# 
caufe  tiiere  were  no  lurojs  at  all  in  tljc  fo?mer  ^tfifc  ■■,  foj  tljc  Statute,  (albtit 
itbepenaDQjall  not  be  fo  literally  ejcpounoeb,  tljat  if  it  cannot  be  trieb  pet 
primes  Juratores,  tljat  it  fljall  not  be  tricb  at  all,  foj  verba  intelligi  debent  cum 
F.N.B.  effedu.  315ut  bJljere  tljere  toere  anp  3urojs,  it  fljall  be  trieb  bp  t^em  anb  otljers, 
anblM'^erc  tljerelaierc  none,  tljenbpotljers  alone  V  but  if  tljere  tnere  Surojs  in 
tlje  0ffife,  anu  tljep  all  Die,  anb  after  Ijc  iBljicli  recobereb  is  rebifTeifeb,  ttiere  (bp 
t^e  act  of  d^ob)  tlje  Mebilleifin  faileti  5lnb  fo  it  is,  if  all  tlje  Btwrojs  be  beab 
(abing  one,  becattfc  tlje  toojbs  of  t^e  Statute  be,  per  primos  juratores,  &  alios : 
anb  fo  note  a  DiberCtv  baliere  tljere  boere  nebcr  anp  Juratores  at  all,  foj  t^ere 
tie  Statute  coulb  bp  no  polTibilitp  Ijabe  tojougtit,  but  upon  otljers  onlp,  but 
Uotiere  t^erc  baere  once  Juratores,  anD  tl)C  partp  ncglcctctlj  Ijis  time,  ano  bp  tlje 
jart  of  Cod  tljcp  fail,  tbere  tlje  UeDilfciGn  fails,  bccaufe  it  cannot  be  trieb 
per  primos  Juratores,  (  toljiclj  fomctimcs  bJCrc  in  effe  )  &  alios,  as  tlje  Statute 

fpeafeetlj. 

PondllTeifin.  C  Eodemmodo  fiat  de  illis,  qui  feifinam  recuperaverunt  per  afli- 

fam  mortis  antecefforis,  &  fimiliter  de  omnibus  terris  8c  tenementis  re- 

cuperatisper  Juratam,&c.  3  l^ere  iS  tlje  poft  diffeifin  giben,  bjljcre  tl)C  re^ 

coberp  in  a  Mordaunc',  oj  in  anp  otljer  real  action  is  bp  berbict,  anb  in  tliis 

cafe  tlje  ISccobero;  fljall  Ijabe  a  poft  difleifin  againft  tlje  fo?mer  SCenant  being 

Mariebr.ca.8'       befojceour,  tljat  BiffeifeD  Ijim  after  tlje  recobcrp  i  35ut  if  t^c  recoberp  be  bp 

W.2.  ca.25.        rebbition  oj  befault,  $c.  Ije  fljall  Ijabe  a  poft  difleifin  upon  tlje  g>tatute  of  W.  2. 

F.N.B.  190.        cap.26.  Nota,  Ijere  eodem  modo  are  bJOjbs  of  great  operation,  foj  tliep  implp, 

Regift.2o6.b.         ^■^^^^  ^^^^^^  ^^^  ^  y^^^  conquerens  de  eodem  tenemento,  &  idem  tenens,  againft 

toljom  tlje  recoberp  was  Ijab  after  tlje  fame  manner,  as  is  lefoje  faib  in  cafe  of 
a  -Kebiffeifin, 
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ITem  quia  multi  Magnates  Anglic,  qui  feoffaverunt  Milites  &  Mirror  c.  ^  §  *.• 
alios  libera  tenentes  fuos  de  parvis  tenementis  in  magnis  ma-  ^^'  '•*  f*''-^^^ 
neriis  fiais,  quefti  fuerunt,  quod  commodurn  (uum  facerenon  po- Flew  1.4.0,20.' 
tuerunt  de  refiduo  maneriorum  (uorum,  ficut  de  vaftis,  bolcis,  &: 
pafturis  Communihus^  cum  ipfi  feofFati  habeant  fufficientem  pafturam, 
quantum  pertinet  ad  tenementa  fua  5  ita.  provifum  eft,  8c  concef- 
fum,  quod  quicunque  hujufinodi  feofFati  affifam  novae  difleifinse  dc- 
ferant  de  communia  pafturs  fus,  &  coram  Juftic'  recognit'  fuerit 
quod  tantam  pafturam  habeant ,  quantum  fufficit  ad  tenementa 
fua ,  8c  quod  habeant  liberum  ingreflum',  &  egreflum ,  de  liberh 
tenementis  fuis ,  ufque  ad  pafturam  (uam  :  tunc  inde  fint  con- 
tent!, &  illi  de  quibus  conquefti  fuerint  recedant  quieti,  de  hoc 
quod  commodurn  fuum  de  terris,  vaftis,  bofcis,  &  pafturis  fecerint.  Si 
autem  dixerint,  quod  fufficientem  pafturam  non  habeant,  vel  fuffici- 
entem ingrefTum,  vd  egreffum,  quantum  pertinet  ad  tenementa  fiia  : 
tunc  inquiratur  Veritas  per  affifam.  Et  fi  per  afiifam  recognitum 
fuerit,  quod  per  eofdem  deforciatores,.  in  aliqua  fuerit  impeditus  eo- 
rum  ingreffus,  vel  egreffus,  vel  quod  non  habeant  fufficientem  paftu- 
ram, 8c  fufficientem  ingrefTum,  &  egreffum,  ficut  prsdidtum  eft:  tunc 
recuperent  feifinam  fuam,  per  vifum  Juratorum,  ita  quod  per  difcre- 
tionem  8c  facramentum  eorum  habeant  conquerentes  fufficientem  pa- 
fturam, 8c  fufficientem  ingrefTum  8c  egreffum  in  forma  prsdift' ,  8c 
diffcifitores  fint  in  mifericordia  Domini  Regis,  8c  dampna  reddant, 
ficut  reddi  fblent  ante  provifionem  iftam.  Si  autem  recognitum  fuerit 
per  afiifam,  quod  querentes  fufficientem  habeant  pafturam,  cum  libero 
8c  fufficienti  ingreflii  8c  egreflii,  ficut  prsedid'  eft :  tunc  licite  &  libere  ^ 
faciant  dom  commodurn  fuum,,de  refiduo,  8c  recedant  deill'  aflila 
quieti.  Weft.  2.  cap.48. 

^  Quod  commodum  fuum  facere  non  potuerunt.  3   l^crebv  it  ap^ 
pearetlj  tljat  tlje  JiojD  couln  not  aypjoDc  bp  tljc  ojccr  of  tlje  Comnton  liato,  he^ 
caufe  tfje  common  ilTuED  out  of  tlje  toljole  OTaftc,  anii  of  cuerp  part  tljcreof, 
ano  vet  r£cTr.dH.3.  Mjcrctfjc  JLoju  appjoieu  ttoo  acreis,  ariti  left  fufficicnt,  Tr.fiH.g.tit.com- 
t^e  2Ccnant  f)?ougljt  an  ;atrife,  ann  tfjc  fpecial  matter  being  founu,  tlje  pai«»=  mon  26. 
tif  retraxit  fe* 

|[  Libere  tenentes.  ]  SCbe  prbievu  of  tljt?  Statute  eietcnus  onip  fojtlje  ^ ,  c  5  Braft 
110^5  to  make  an  appjouement  againli  Ijis  2Cenant>  ano  not  agaiuft  an?  arang;^'  j.^,  f  22V  Fieta  ' 
cc,  noj  to'^ere  tbe  ilojo  Ijatr  common  appendant  in  tlje  SCenancp,  ag  l^c  map  i.'4.*c.2o.i*8Afl;p.4 
Ijabe  i  but  tljc  Statute  of  W.2.pjobitietlj,  Decstero  quod  Statutum  de  Merton,  18  E.3.4?.  19E.J. 
provifum  inter  Dominos  &  tenentes  fuos  locum  fiabeat  dc  cstetQ  inter  Dominos  p'fj^5'  ^^  ^'^'^ 
valtorum  bofcorum,  &  pafturarum,  &C  vicinos,  &c.  c.a^'.  iili'.n.±' 

13  E-;4;.  and 

C  De  refiduo  maneriorum.]   )lBp  tW  recital  a  point  of  tlje  ancient  "''"'^ ''"^'•' 
Common  %m  appeamlj,  tbat  toljcn  a  Jioja  of  aSBanuoj  r  louljercin  iMast 

gccat 
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great  OTaCe  grountiiS)  niv  enfeoff  ottietsi  of  fottie  ^^xttl<s  of  arable  lanu,  tlje 

fcoffeC0  ad  manutenend' fervitium  foes,  IljOUlD  Ija^e  common  in  tlje  faiB  22IaKg 

of  tijc  3L0JB  foj  mo  cattfeg.  i.  Ss  inctticntto  tfje  feoffment,  foj  tlje  feoff®  cotilo 

Temps  E.r.  com-  ""^  ploug'b  anD  manure  \M  gtounn  toitljout  iJcaQiSi  anti  tfjep  coulo  not  be  fuffatj^ 

mon  24.  17  E. 2.   nco  iMttljout  yaflure,  anu  bj)  tonteciuence  tljc  aCenant  Ojculii  Ijabe  common  in 

ibid  23. 18  E.5.50  tljc  OTaftg  of  tlje  Jlojo  fo;  Ijig  icafl?,  iMljicl)  do  ylouglj  ano  manure  W  Kenm^ 

20E.3.  Admea-     jp^  ^g  apjienliant  to  Ijig  2Eenancp,  ano  t\)i$  Djasstlje  bcstnntng  of  common  ap?; 

Mkh!%6  &  27  E-  pennant.    %))t  feconti  reafon  teas  foj  maintenance  ano  aobanccment  of  0gri== 

iiz.iib.4.foi.37.     culture  ano  aCiUage,  totiicb  toass  muclj  fabouren  in  ILato  i  iifee  a?  toljen  a  man 

Tirringhams  cafe;  giDe0  tl)t  lanfi  to  a  |0arfon  auD  \)i6  &ucccfro?s,  ia)\)ercup6n  a  Cliurdj  is  built  foj 

Pl.Com.4|i8.b.       f|,g  fct\)ice  of  (©OC,  tO  IjOlD  of  \^im  in  Frankalmoigne,  tlje  iianii  is  l)olDen,anii 

hp  confequcnt,  anu  operation  of  Jiato,  tlje  aDUoiMfcn,  iuljicf)  ti&e  JLauo  Dot^ 

giijeto  tlje  ifounfier,  tljat  ig,  tlje  CiDer  of  tlje  ILanis,  is  alfo  Ijolnen,  foj  tljat 

tlje  atmolMfon  notlj  in  a  manner  auljere  to  t'^e  Cljurclj,  ano  as  t^e  SCenant  tiao 

maDe  a  feoffment  before  tlje  Statute  of  Quia  emptores  terrarum,  to  bolD  of  bim^* 

felf  fap  fealtp,  ano  j;i)  D.  tljis  #£fnaUp  bp  operation  of  laiu  ban  ban  IjolBcn  of 

tbe  JLojD  53aramount. 

C  Tantam  pafturam  habeant,  quantum  fufEcit  ad  tenementa  fua, 

&  quod  habeant  liberum  ingreffum.  ]    JClje  jlojii  map  appjobe  againff  a 

*  See  the  firfi  part  SCenant  tbatljatl)"^  commouofpaffure  appendant,  but  if  tbe  Jlojo  grant  com* 

of  the  infticutes.   ttion  of  paftute  luitbtn  bis  OTafts,  tbere  is  no  appjobement  bp  tbis  ^a  againtt 

w  2  cap*  6         *  common  in  groffe,  foj  t\)t  boojos  of  tbe  Statute  be,  Quantum  pertinet  ad  te- 

3 ie"! Common    nementa fua,  &c. 

26.  32  E.I.  ibid.     0na  fo  inas  tbe  iLabo  tafeen  aiib  aotungcn  ton  after  tbe  making  of  tbis  0tf, 

29, 3  E.2.  ibid.2i.  anB  latter  autljojities  agree  tuitb  tbe  fame  ■■>  anu  albeit  tbe  common  appennant  be 

ilia  if' 22  Air.  ^'tbout  a  certain  number,  as  to  babe  fufficient  pafluce  fo?  bcafls,  quantum  per- 

p.6s.  7  H.4.33.      tinet  ad  tenementa  fua,  \xil)ic^  map  be  leHUCeO  to  a  certaintp.  foj,-  Id  certum  eft 

I  i  H.'4.2d.a.    '     quod  certum  reddi  poteft,  anti  tberefoje  tW  ^A  Dotb  erteno  to  it.  0nD  tbe  Writ 

F.N.B.125.         of  aomeafurement  of  paffure  notlj  lie  onlp  foj  ano  againff  fucb  Commoners 

fyi^23^°^  ''•4-   as  babe  common  appenoant,  foj  tbe  toojns  of  tbe  Mrit  be,  Et  ad  ipfos  pertinet 

habendum  fecundum  liberum  tenementum  fuum,  &c.  to  as  common  appenDant,' 

be  it  certain  oj  incertain,  is  toitbin  tbis  Statute  >  ano  fo  is  common  appurte^ 

nant  certain  oj  incertain,  fo  j  pertinet  ejctentetb  as  toell  to  common  appurtenant 

as  appennant. 

Braaon  ubi  fupra.       Bradton  treating  of  t^iiS  Chapter,  faitb,  Imprimis  videndum  eftqualiter  con- 

♦  ftitiitio  ilia  fit  intelligenda,  ne  male  intcUedta  trahat  utentes  ad  abufum  ;  anD  tljetl 

cypounoetl)  tbe  fame  in  tbisi  manner:  i.  Si' fit  alienus  ( &•  non  proprie  tenens ) 

non  ei  imponit  legem  conftitutio. 

2.  Si  fuef  liberi  tenentes  proprii,tunc  refert  qualiter  fuef  feofFati,  See.  utrum  fe- 
offati  filer'  large  fcilicet  per  totum,  &  ubiqi ,  &  in  omnibus  locis,  &  ad  omnimoda 
averia,  &  fine  numero,  &c.  ^0  as  bp  bis  opinion  tljis  Statute  eytenoetb  not  to  a 
comn:jin  in  groffe,  no  j  to  a  common  fans  number  •,  tales,  faitb  be,  non  ligat  con- 
ftitutio  memorataj  quia  feoiTamentum,  (i.  concelTionem  communis)  nontoUit,  licet 
tollat  abufum. 

3.  Si  autem  communia  fuer'  ftrid'a  cum  numero  averiorum  ccrto,&c.  (tobicb  \lZ 
intenUetb  of  common  appennantj)  licet  ufus  fe  largius  &  latius  habuerlt  q  r.m  ne- 
cefTe  effet,  talcs  ligat  conititutio  quod  coar<Sentur  ad  certum  locum,  &  infra  certum 
locum,  dum  tamen  locus  inde  fufficiens  fit  &  competens  cum  libero  ingrefTu,  & 
cgreffu,  &  competent!,  quod  non  lit  gravis  nee  difficilis :  Competens  autem  debet 
eflc  locus  ita  quod  non  longius  dilkt,  fed  propinquius  aflignetur,  &c.  cum  diftantia 
inducit  incommoditatem. 

4.  Item  eodem  modo  fi  ita  feofFatus  fuerit  quis,  fine  expreffiotie  numeri  vel  ge- 
neris, fed  ita,  cum  pafl:ura  quantum  pertinet  ad  tantum  tenementum  in  eadem  villa, 
talem  ligut  conrtitutio  ficut  prius  cum  expreffione-,  quia  cum  conllet  de  quantitate 
tenement!,  rls  facili  perpendi  poterltde  numero  averiorum,  5c  etiam  de  genere  fe- 
cundum conluetudinem  locorum. 

•i,  Item 
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5.  Item  tempus  fpedandum  erit  cum  omnis  nova  conftitutio,  futuris  formam  Tr.  iS  E.r.  ia 
imponere  debeat  8c  iion  prstcritis.  Banco  Rot.  50. 

Walterus  Bonde  iniplacitat  Aliciam  de  Bordeleji^  c>  vi,  alios  pro  eo  c*""*""- 
auod  cum  avcriisfiiis  bUdafna  ad  Madifigk  crejcetitia  tioCfanter  dcpajli  Note  this  cafe  fof 
jmty  &c.  Alic  &  Nkholaus  Rujjell  die  qmdplacea  uhi  tratijgrcffio  Jup-  '^°'""'°^«  ^<^- 
pOKitur  fieri  vocatnr  Leylofjfarlongc^  qua  quidem  placea  femperfait  pratufn 
nCqiie  ad  pr£dj3nm  amiitm  quod  pr£di3us  Walterus  pr£diUttm  pratitm 
aravit^  ^Jeminavit^  &  in  quo  prato  ipfa  Alicia  ha  bet  comtfiuniamfitam 
poji  fena  kvatv:  Et  q»iapr<edi£tm  Walterus^  ad  auferendnm  ci  commu- 
fjiamfttam  in  pr<£di£fo  prato,  feminavit,  ficut  pr£di&um  efi,  dicitnt  qiiod 
quando  fetta  in  pratis  adjacentibus  levuta  fuerftnt^  ip(i  cum  averiis  fins 
communiam  ftiamin  pT/iediBa  placed  depajli  fiterttnt^  (lent  eis  bene  liciiit. 
Etinde  ponmit  fe  Ji/perpatriam.  Walterus  die  quod  in  ck&ionc  ffia  ejl 
ad  dimittend'  pr£di&am  placeamjacere  pratum^  o-  ilind  falcare,  vel  pla- 
ceam  ilium  arare,  ^  feminarepro  voluntatefua.    Et  de  hoc  ponit  fe  fuper 
patriam^  d^c.  '^Jur  die  quodpr£di&a  placea  a  tempore  quo  non  extat  ^  yg^jja 
mentoria  hit  prattim  falcabile,  nfqt,  ad  pr£di£fum  annum  quod  pr£di[,fus 
Walterus  illud  aravit :  diatnt  etiam  quod  pr£di&us  Walterus  ejl  parvus 
ienens  ejufdetn  vill£,   C^  *  non  Ucet  alicui  tali  parvo  tenenti  fine  licentia  *  Note  this  cu- 
ipfius  Alice£prata  aliqua  in  eadem  villa  arare^  d>^  quod  pr£d:Sa  Alicia  in  ^°"'' 
eifdem pratis pofi  fena  ajportata  communicare  debet:   "^  die  etiam  quod  if- ^^^^  i\^\^^  for 
quofido  fena  en  pratis  adjacentibus  levata  fuerint^  ip(i cum  averiis  fuis  feed\ng  of  corDj 
commmiiam  fuam  in  pr£diB  a  placea  depajiifuerint,  Jicut  bene  hcitumeli  ^ludgmoi^^'' 
eis  :  Ideo  confidcrat'  ejl  quod  *  pr£di&us  Walterus  nihil  capi-it  per  breve 
funm^jet  fit  in  mijericordia.  Et  ajfer  per  Jnr  ad  dimid.  Mure. 

Vide  Pafch.  15  E.i.  in  Banco  Rot.5.  Buck.  Lib.5.  fol.78.  common  of  failure, 
fub  modo,  DJ  Uittl)  Umitattoii. 

aC^jOUgljOUt  all  tl){!S  S>tatUtC,  Paftura  &  communia  paflurs,  ijS  tiamcD  fo  ad 

t%i%  Statute  of  3pp?oticmcnt?  Dotlj  not  cjctcnn  to  common  of  jifcljarp,  -of  tur# 
Ijarj,  of  cCo\)cr!S,  oj  tl)£  like.  ' 

^  Quod  commodum  (uum  de  terris  vaftis,  &c.  fecerint.  ^  ^oto 
it  tiai  to  lie  feen  l^otu  t^tsi  approvement  muft  lie.  0nii  it  muS  lie  tti^ttico 
ip  Tome  inclofute  oj  Defence,  ajs  it  map  ie  mace  federal,  foj  it  is  latuful  to  tlje 
aCcnant  to  put  en  W  cattle  into  t^e  rcCouc  of  tlje  Common,  ano  if  tt)ep  ftrap 
into  tljat  pattto^ereof  tlje  appjofeement  is  mane,  in  Default  of  inclofurej  tje  i^ 
no  trefpalfer. 

ana  if  ti^e  Jloju  mafee  a  feoffment  of  certain  acre?,  tlje  fcoffa  map  incMc,  31  e.  i.  common 
Jecaufc  tt)e  feoffment  iss^m  appjoljemcnt  in  Ijis  nature.  27-  «^  e.j.  garr. 

de  Charters  31* 

^Tunc inde  fint  contenti,  &  illi de quibusconquefti  fuer' recedant '°   ■^''*' 
quieti  de  hoc  quod  commodum  fuum  de  terris  vaftis,  &:c.  fecerint.  ~\ 
IBp  tlje  appjoijement  of  part  accojDing  to  tljis  Statute,  dj?.r.  psrt  bp  t^is 
3(t  is  mfcljargeo  of  t'^e  common,  in  fo  muc^  ajs  if  tlje  SEenrait  tol;icl)  l;atij 
tlje  Common  purcljafe  tljat  part,  Ijijs  Common  i%  not  cjctiuiiuifljet)  in  tl)t  Dier  Mich.  16  a 
reflDuc.  17  Eiiz.339. 

3f  tlje  iLo^n,  fc.  60  mafec  an  appjoiiement,  Ije  map  impjcve  eft^^frons  i3AiTp.4. 
as  oft  as  \z  ujtll,  fo  ^e  leatoc  fufficicnt  Common,   anti  fo  It  toas  none  18E.3.30.43. 
ini8E.3. 

31f  tl)e  Cenant  at  tl;e  time  of  tlie  appjotemcnt  liabc  fufficicnt  Common  Icfc  8  Aff.  1 8.  16  e. j- 
unto  Ijim  in  tlie  reCcuc,  toitlj  a  competent  mp  tljereunto,  accojuing  to  tljip  Sfl,  c°""^°"  9-  , 
ana  after  t^e  reliuue  lecomet'^  not  fufficicnt,  pet  tfee  appjcijement  rcmamctl) 
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gCDDj  foi  t\)t  luojOg  of  tljt?  ;3tt  ic,  Tantam  pafturam  habeaiit,   quantum  fufficit 
ad  tenementa  fua. 

igE.j.is.   •  €  Coram  Juftitbriis  recognhurn  fuit,  Sec.  ]    0nti   pet   it    map 

le  rrieD  iu  an  acton  of  2Erf fpafis :  fo j  man?  timesi  ijc  C)aU  fail  to  i^abc 
an  ^ffife. 
8  E.3  38. 16  E.?.       iSDj  if  t^e  31 D jD  Dotlj  iuclof c  anp  part,  ann  IcaDe  not  ftifficiEnt  Common  in  tlje 
Common  p.         rcfiDuc,  tljc  Conimonf  r  map  Ijrak  ooton  tlic  twljolc  inclofurc,  becaufe  it  flano*^ 
22  Aff42.  {.({j  upon  tlje  grounn  tjljicl)  is  IjiiS  Common. 

'5  ^7j'°-,  Bradon  recitctl)  a  Mlrit  DEijifcD  iipn  tljtsi  S>tatute  I)p  tijat  fap  of  tlje 

eraa.  .4.  .222.  .  j^jj^  YVilliam  de  Ralegh,  onc  of  tlje  J&inp  JuflicciS,  in  cafe  toljcre  tljc  ILo?o 

toa0  Difiurteu  to  inclofc,   o}  itt)l)cn  Ijc  IjaD  inclofcfl  accojtiing  to  tljis  ^ta^^ 

tutc  J  anD  W  intlofurc  Jjjofeen  rioia3\t ,   toljidj  pou  map  reati  tl)cre  at 

large. 

f[  Et  per  Affifam  recognitum  fuit.  ]  ^[f  bp  tl)E  afTiCe  it  njallie foiuiD, 
tljat  tl)e  plaintiff  Ijaa  not  fufficicnt  ingrctfe  ano  c greffe,  03,  not  fufficicnt  pa«= 
>  fiure,  tljcn  tlje  plaintiff  fljail  recouer  Ceifin  bp  tfjc  "iiitMo  of  tljc  3uro?0  ■■>  fo  tljat 

bp  ti)e  uifcrction  auD  oatt)  of  tljem,  tlje  paintiff  JJjaU  ^atoe  fufficicnt  patttirr, 
anil  fufficicnt  ingreffc  anfl  egrefl"e  affignen  to  Ijim,  ana  tljat  tfjc  ciffcifojis  fijall 
he  amercen,  ann  piclD  Damages. 
7  E.3.fol.67.  aapon  tijisf  bjancl)  of  tlje  Statute,  toe  ^aDc  a  notable  cafe  in  our  XBrokiB,  viz. 

a  Commoner  bjougljt  an  aiTife  of  Common  of  paflure  belonging  to  W 
fraljoIOj  tlic  2Denant  faio,  tl)at  \)t  tnag  iiojti,  $ c.  ano  appjoucB  part  of  Ijis 
Mlaff  r,  ano  left  tlje  plaintiff  fufficicnt  Common,  ?c.  £:i^c  plaintiff  DcuicD 
tbat  l)e  left  fufficicnt  Common,  ann  tljereupon  tffue  teas  tafeen,  anu  &ir  Wil- 
jiam  Herlc  Cljicf  ^xx^xtt  of  tl;c  Court  of  Common  pieajs  tmfe  tlje  aiTife,  ann 
tlie  affife  founUj  tljat  tlie  plaintiff  Ijau  not  fufficicnt  Common  •,  toljcrcupon 
tie  Court  Bio  awarD  tljat  t%t  plaintiff  fijoulD  recotjcr  W  Common,  9c.  "ana 
tie  lSecoEnito3,B  of  tlje  affife  lucre  going  from  tlje  llBati  ana  albeit  tlje  iffuc 
toasi  founa  againtt  tlje  2Cenant,  pet  foj  liiu  aauantagc  tlie  ISccognitojg  of  tlje 
aiTife  ougljt  to  come  back  again,  ana  to  ojaain  bp  tljeir  aifcretion  ana  oat^ 
fufficient  Common  to  tlic  plaintiff,  fo  tljat  tlje  SDcfenaant  migljt  appjoue  of 
tl)C  remnant  bp  tljis  statute  of  Merton,  ais  Trewood  affirmea :  tuljereupon 
^ir  William  Herle  pcrufeo  t^t?  Statute  (foj  no  man  can  carrp  t^e  toojcsof 
a  poCtiije  iLatu  bp  parliament  in  Ijis  Ijcaa  )  ana  foima  tlje  S>tatute  as  Tre- 
wood Ijaa  faia,  ana  tljerefoje  toast  iw  purpofe  to  Ija^c  caufea  tlje  Surojg  to 
come  again  (tlie  Mecoja  pet  lieing  in  Ijig  bjcaft)  to  appoint  fufficient  Common 
to  tljc  plaintiff  accojaing  to  tlje  Statute,  but  it  toag  pjeientea,  Iq%  t^at  t^e 
parties  agreea. 


CAP.  V. 

Similiter  provifum  eft,  &  a  Domiiio  Rege  conceflbm,  quod  de  ci- 
tero  non  current  ulurx  contra  aliquera  infra  statem  exiften'  a 
tempore  mortis  antecefforis lui,  cujus  hsFcs  ipfe  eftulque  ad  legitiraam 
aetatem  fuam,  ita  tamcn  quod  propter  hoc  non  remancat  folutio  de- 
bit! principalis  fimul  cum  ufuris  ante  mortem  anteceflbris  fui,  cujus 
hxres  ipfe  eft  inde  provenientibus. 
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SEljtiS  Statute  Ijatlj  bitn  tuDcrflj)  crpctinDfU. 

I.  snijattijtg  S>tattitc  crtcnocB  to  tljciifattousScius  tijat  lucre  tljcn  in  Eng-  inter  leges  Sanfli 
l^d  :  fo? at  t!;at  time  auD  bcfojc  tijc  Conqurft  alfo,  it  li;as  not latufitl  fo?  C!;;t#  Edw.Lamb. 
flians!  to  tafec  anp  ufttup,  as  it  ajjpcawtlj  fc})  tljc  Jiatujs  of  s^aint  Edward,  &c.  com"idus^  "S" 
fine  Glanvile  ana  otljcr  ancinit  Stitljojs  ano  Itctfijug.    0nD  lip  \\\%  i^o  it  is  vii.  lib.j.cap.id!* 
tnanifeit  tljat  tlje  tiftirp  intenfiefi  liv  tljc  Statute  leap  rot  tinlaicful,  fo:  rt,c  ockiumca.  qua-. 
nfwrp  Due  licfojc  tljc  Dcat{)  of  tljc  anccfto?  ip  tnatftB  to  lie  paic,  antt  after  t^c  'i^" "°"  *K°'y^- 
full  age  of  tl)e  ^eir  alfo,  auD  no  ufurp  toas  xljen  pennitteD.ljttt  ij-  tlje  ^tijug  drch^nftrimis'^.  ■ 

Wllp.  ufuariis.  15E  2. 

tf  SSutJJtng  Edward  tijc  firtt  (tl^at  mirroj  of  ^Djincfg)  lip  a«tljo?trp  of  |^^at#  ca.5.  Rot.pari. 
itament  mate  tljis  JlaVJ,  \ii\ii\  isiBOjtIjp  tolie  toM'tteninJLctterscfColD:  !.°'^-3""'58.  o' 
iTojafmucIj  as  tlje  lt5ing  IjaD  fan  tl^at  manj)  of  tljc  cDils  ann  mnjerifcns  of  tlje  Tnu "^c"'  '"^  ^' 
gaiDmcn  of  Ijisliealm  Ijao  tome  to  jiafs  Iptlic  trjfurirs  luljicl)  x\t  %z\&%\m  /sta.'de'judaifmd 
mauc  in  times  paff,  ano  man?  otljer  miftljiefs  Ijao  tifen  tljcreupon,  albfit  tl)at  fce  hereafter  the 
tljC  faiD  JUing  anD  Ijis  0nteftcjs  liaioe  Ijao  great  pjoPit  of  ti^e  3cte :  ue\)crtl)e«=  ''^po^'cion  of  it. 
Icfs  in  Ijcnourof  (iDoDj  ano  fojrommoutueal  of  tfee  people  \  it  isojoaincnatiD 
ellailinjeu,  tljat  no  Jetofrcm  tljenccfojtl)  fljoulo  tafee  anp  tlUurp,  gfr,  ^ut  pet 
p?o\)iDftlj  foj  tlje  time  paft  in  fucb  manner,  aji  tp  tf)e0ft  appearcti^i, 

;ant)true  ft  is,  tfjat  grcf.t  toRjstlje  profit  (as  in  t^at  0ct  isrecitco)  tljat  tlje  *  ^°^-  P"-  3  e.e. 
<Ii:roii3n  l;aD  Ijpt^e  Jetos,  ''  foj  Iiettoecn  tl)c  50  pear  of  H.  5.  anB  tlje  2  pear  of  '"■m-i7-2<5. 
E.I.  tlje CrouiniuasanflDcreD  dc  exitibus  Judaifmi,  fourijuncjco  ano  tlrcntp 
tijoufano  pounns,  anu  tljen  tlje  ounce  of  filljer  \im  fibe  groats. 

iSDtljerS  CjCpounD  tljefC  Uiojtis  non  currant  ufuras  contra  aliqucm  infra  statem  PI.com. i2tf.b. 

exiikntem  in  tljis  manner,  tijat  tte  rent  Iftall  not  be  toubleti  During  tlje  nonage  35  H.^.di. 
of  tlje  Ijeir  (toijiclj  in  a  large  tentc  i%  caUec  ufurp,  foj  dicitur  ufura  quia  datur     . 
pro  ufu  ceris)  35  if  tljeBing  gibe  JLani)  to  anotljcr  rcferbing  a  rent  papable  at 
a  i^eaft  certain,  anu  foj  tefault  of  papment,  tljat  Ijc  il;all  Double  tlje  rent  foj 
cberp  Default,  anD  after  tlje  grant®  Dietlj  l)is  Ijeir  toitljin  age,  Ije  fljall  not  Dou^ 
blc  clje  rent  to  tlje  ISing. 

3if  a  man  bp  obligation  bine  Ijimfelf  anD  Ijts  Ijcirs  to  pap  100 1.  at  fuclj  a 
i?eatt,  anD  if  Ije  pap  it  not  at  tljatiFeall,  tljat  tljen  Ije  ano  ^is  tctrs  fljall  pap 
10 1.  foj  eberp  (luatter  it  fljall  bebe^ino,  tlje  obligoj  DietJj  anD  leabctlj  alfets  n  H.7,22. 
va.  fa  fimple  Ijis  Ijeir  Tojitljin  age,  Ije  fljall  l)abc  Ijis  age,  anD  fljall  not  pap  t^is  wich.sfS  &  27  Ei« 
10 1.  incuircD  During  Ijis  m in ojitp  after  1) is  full  age  •,  anD  tbts  agreetlj  iutt^''''-3'f°'-'3- 
ti^C  ttOJDS  of  tlje  Statute,  Non  rennaneat  folutio  debit!  principalis,  anD  in  tljiS 

cafe  tljere  is  a  principak  debitum,  but  debitum  fignifietl)  not  onlp  Debt  foj  tlje 
luljic^  an  ;9ttion  of  Debt  Dotlj  lie,  bitt  Ijcre  in  tljis  ftncicm  0tt  of  ^^arliament 
It  fignifietlj  gcnerallp  anp  Dutp  to  be  ptelDCD  oj  paiD  ■■>  foj  debitum  is  DeribeD  of 
tlje  berb  debeo,  id  enim  elV,  quod  vel  lege  natura?,  vel  obligatione  civili  debetur,  ajS 
rents  ano  tlje  like. 

S>o  if  A.  fenotolcDge  a  recognisance  to  B.  of  2  o  I.  to  be  paiD  at  a  certain  fcaff, 
anD  A.  Dotlj  grant,  tljat  if  tlje  20  1.  be  not  paiD  at  tlje  Dap,  t^en  Ije  fljall  pap 
10  s.  a  ©laetk  foj  cberp  Meek  it  fljall  be  bcIjinD,  auD  befo?e  tlje  J^eaft  A. 
Dictlj  feifcD  of  fee  fimple  lanDS,  Ijis  Ijcir  toitljin  age  ■■>  3;n  a  Scire  facias  upon  tlje  u  E.3.  age 4. 
recognisance  tlje  Ijeic  fl)all  Ijabe  Ijis  age,  as  in  tljenert  cafe  befoje,  bp  tlje  i^  e  3.  ibidem. 
Common  iiato,  anD  after  ^is  full  age  Ije  J^all  be  frecD  of  \\z  10  s:  a  Mecfe  £5-  29^"'3'-  ^^ 

Ipt^iS  Statute.  E,3.5o.42afl.4.r^^ 
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CAP.  VI. 

Braaon  Hb.  2.fo.    ^pXE  hsEredibus  per  parentes,  vel  per  alios,  contra  pacem  vi  abdu- 

91.  Fieta  Hb.i.  ca.   |y  Q;is,  vel  detentis,  feu  maritatis,  ita  provifum  eft,  quod  quicun- 

"52!  li  E!3.f2. "  que  laicus  inde  conviftus  flierit,  quod  puerum  aliquem  fie  detinuerit, 

21  E.g.  19. 29afr.  abduxerit,  feu  maritaverit,  reddat  perdenti  valorem  maritagii :  &  pro 

35. 29  E.3.37.      delifto  corpus  ejus  capiatur,utimpri(bnetur  donee  pdenti  emendaverit 

deliftu  fi  puer  maritetur :  8c  prseterea  donee  dno  Regi  fatisfeceritpro 

tranfgreffione  fua.Et  hoc  dehsrede  infra  quatuordecim  annosexiften. 

De  hserede  autem  cum  fit  quatuordecim  annorum,  vel  ultra,  u(que  ad 

plenam  aetatem,  fi  fe  maritaverit  fine  licentia  domini  fiii,  ut  ei  auferat 

maritagium  fuum,  &  dominus  ejus  offerat  ei  rationabile  maritagium, 

-  ubi  non  difparagetur,  dominus  (uus  tunc  teneat  terram  ejus  ultra  ter- 

minum  SEtatis  fuae,  feilicet  xxj  annorum,  per  tantum  tempus  quod  inde 

poflTit  percipere  duplicem  valorem  maritagii,  fecundum  aeftimationem 

legalium  hominum,  vel  fecundum  quod  ei  pro  eodem  maritagio  prius 

fuerit  oblatum,  fine  fraude  &  malitia,  8c  fecundum  quod  probari  po- 

terit  in  curia  domini  Regis. 

JlBcfoje  tt)E  nta&inj  of  tW  Statute  t%t  ilato  gaijc  tfje  iLojn  ttoo  fetjcral  ttf 

mecieg,  if  IjisMTarD  tucrc  tafecn atoap,  netatneij,  oj  niatrien,  viz.  i.  ;2n  j9ctton 

Tr.  9  Ei.iib^  fo.    j,f  trcfpafg,  tuljercin  Ije  fljtmlD  rccobcr  tiajiiageis  onlp.    2.  £>j  a  Writ  of  rig^t 

M(e  "f  Maru,  lutjcrcin  Ije  fijouio  rccoijcr  tlje  cuftonp  of  Isoup  aim  Janft?,  iHt  if  t^e 

7  E.V58. 40  E.5.  Mart  toere  tnarrien,  tljcn  toag  Ije  njiucn  to  l)iiS  Action  of  trcfpafg,  Quare  fe  in- 

6.  3 1  afr.26.F.N.    trufit  maritagio  non  fatisfad.  %\)Z  ILO  JO  IjaD  alfo  Ijis  Mrit,  tUt  t|)at  lict^  agaittft 

^•'4i«  tljc  Ijeir,  toljen  ^z  twtxztl)  into  tJje  3la«D  bcfoje  oj  ?  ftcr  ^iji  fuU  age :  aifo  tlje  iiojB 

map  IjaiJe  Ijig  MIrit  de  valore  maritagii  at  tt)C  (Eoinwon  JLaij),  bat  t^at  lap  alCa 
againft  ttie  Ijcit  Ijimfdf  aftir  W  fuUage  totjen  Ijc  intraBto  not. 

%\)t  Writ  of  Ravifhment  de  gard  is  franiCD  bp  tlje  ^mXAt  of  W.  2.  cap.  35. 
8E.5.J2.  to^creof  moje  fljall  be  faio  licrcaftec  inljis  pjopec  place. 

anijis  Statute  giuetljjtljat  in  i\^t  Writ  of  tigtit  of  OTarp  ti^e  plaintiff  f^ottlo 
Regift.161.  rCCODer,  Valorem  maritagii,  &  pro  delido  corpus  ejus  capiatur,  ut  imprifonetur  do- 

nee perdenti  emendaverit  dejidum,  fi  puer  maritetur  i  &  praeterea  donee  domino 
Regi  fatisfecerit  pro  tranfgreffione  fua, 

Mirrorca.5.  §  3.  ^  Si  laicus  inde  convidus  fuer'.  ]  aClje  Mirror  fait^  tliat  tl^is  point  ist 
repjoijable,  inromticlj  ais  tijc  Statute  ettcnois  not  to  Clcrft?,  car  eft  nient  pluis 
droit  que  clerke  peche  fans  payne,  que  lay  home. 

35  H.6.53.  C  E^  ^°c  ^^  hxrede  infra  14  annos  exiften'.']   tHiKin  t^efe,  ano  tlje 

See  the  firft  part  "oitiiM  ftibf£:qucnt  tljig  Statute  ootlj  not  ettena  to  t!)c  ^eir  female,  foj  t^e  age 

of  the  inftitutes,  of  confcnt  to  matciage  of  a  male  ijs  14.  an6  of  a  toomau  12.  anii  after  i+.  (at  tie 

§.104.  cuftumier  maWng  of  tl)i0  Statute)  tljc  female  toaiS  to  be  out  of  ©Earn. 

deN0rm.cap.33.  ^m  „ot£  jijjjcit  tlje  marriage  toittin  tlje  age  of  content  be  Doinable,  pet  t'^e 

rie$"uperTndr*  C^tnein  (liall  recoijer  tlje  balue,  ann  albeit  tljc  Ijeir  at  t^e  age  of  confcut  Difa# 

'  gtft,  fo  a0  tl)e  gamein  0)all  ljai3e  tlie  marriage  again-,  pet  t'bere  iis  no  remcop  foj 

tlje  raViifi)Ct. 

^,  2  i^oiMlnljat  alterations  tlje  Statute  of  W.I.  cap.  22,  anu  W.2.  cap.  35.  IjaDe 

L  E.3.%,20.  v^^Xit,  to  at  large  appear  in  Dodor  Hufleys  cafe  abo\)efaio,  ano  in  t^e  firJf  part 

■   27  H.d.  gard  i8.     Of  tlje  Inliitutes. 

ftituces  §.Vo^ ''"'  ^  '5'i  fe  maritaverit  fine  licentia  doraini,Sic.  Et  dominus  ejus  offerat.3 
li^ere  tlje  Statute  pjoijiml)  temeop  iuljen  tl)cljcir  male  after  u;e  age  of  14 

jearss 
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pcarsi  (tufeen  i}C  map,  as  is  afojcfaiti,  ronunr  u<  marriage)  after  trnccr  ynmz 
tnarrtetl)  Ijimfdf  ijuttljottt  djc  limuc  of  Ijip  t.o;^,  r^^b  gitctl;  a  tWrir  cf  fo?? 
fdttJrc  of  marriage,  fo  caHefi,  becaufe  tl)e  JioiH  fljall  ttin-cbp  rcroicir  tljctibii;'  )8  e.?  i8.  r4E.3 
iilcDalueof  tl}e marriage  i  asifttie  marriage  iDereiiwrlune  Sjuu^jcd  pDiniD?,  A'^'°"  f^^rieaa- 
\)t  iijall  retotocr  ttoo  ijmmjcD  pomHis.    Jlcut  tljis  fojfcitttrc  of  marriage  ip  not  o^Te Lein'' ^' 
Hue  bp  tl)is  Statute,  Ittt  xa\)tu  t\>z  gamein  after  14.  an6  befoje  21.  ijau  ten#   ^        ^  ' 
ficrcn  a  toDenable  marriage  to  Ijim,  ano  Ije  vefiifcu  Ijer,  ann  of  Inmfrlf  mar^ 
rieti  Cas  it  toere  in  oefpite  of  l)imj  anotljer  tuitljin  age  i  attDfo  is  tfjis  statute 
to  be  conflrucD,  tljat  tlie  tuarn  marrieo  Ijimfelf  tuitbout  licence,  fr.  aftei'tlje 
aiajD  bad  tenucrcti  unto  bim  a  coDenable  marriage  ■■,  foj  if  tbe  teao  firft  marrp  ,  part  of  the  in- 
ijimfelf,  after  tlje  age  of  14.  a  tenner  of  marriage  to  bim  tbat  is  fo  married  is  ftifutcs  §  lo?. 
l3oiD,  anotlje  Statute  mull  be  intenocD  of  a  laniful  tenner.    Sud  tbis  2>tatULC  ^""^  forfeiture  de 
tbat  onlp  gitJetl)  tbe  forfeiture  of  marriage  not  crtenning  to  an  Ijeir  feitialc,  "'Y,c3bi  1^$  f^ 
tljere  is  no  forfeiture  of  marriage  of  an  beit  femftlc.  70,-1.  Seignior* 

JlBut  if  a  Warn  be  taken  aiuay  ann  marrien  infra  annos  nubiles,  at  tbe  age  of  oarcies  cafe  19. 
ten  pearg,  tljere,  for  tljat  Ijc  map  5ifagr«,  tlje  Jiojn  map  tenner  to  bim  after  W  ^•5-  Ju'^g'"^"^ 
age  of  fourteen,  tuljict)  if  be  tcfufe,  ann  after  nifagrec,  ann  marrp  elfetuljere  f lo^'folfeiture  of 
ujitljitt  age,  tlje  garnein  fljall  Ijaije  tlje  forfeiture.  marriage  of  an 

heir  female. 
f[  Ubi  non  di(paragetur.  ]  Vide  Magna  Charta  cap.  6.  ann  f^  tljc  nejct 
CI;aptcr  fonolDtng.  i  • 

f[  Dorninus  fuus  tunc  teneat  terram,  8cc. "]  Cfje  ILorn  (ball  Ijiije  ete^  i^ £.3.182.  E.2. 
tfion  Ettljer  to  iMaitoc  tlje  il?inn,  ann  to  take  W  attion  of  forfeiture  of  marriage,  ^^'o"  '"•■  'eftacute 


4- 


(for  perljaps!  tbe  Lann  map  be  of  fmall  ialucann  tbe  marriage  of  great  Daluej  or  f^Wm  - 
to  enter  into  tlje  3lann,  ann  take  tljc  profitj(,tiU  of  tbe  fame  Ije  be  fatisficD  tljfere^ 
ip  Of  tbe  nouble  Dalue, :  for  tlje  tuorns  of  tlje  Statute  be,  per  tantum  tempus 

quod  inde  polVit  percipere  duplicem  valorem,  fo  as  tlje  taking  Of  tbe  profits  in  tijat 
cafe.fljall  go  in  fatisfatfion  of  tbe  nouble  toalue  ■•,  but  if  tbe  beit;  ouile  tlje  gamein     g  „ 

before  tie  be  fullp  fatiisfien  of  tbe  forfeiture,  tbe  gamein  fljall  recover  tbe  tuljole  7.^  aIT.'-^I. 
forfeiture  againft  Ijim,  becattfe  tbe  Ijeir  fijall  not  take  anuantage  of  Iji?  omu  a  ]ac.ii.5.  fo.70. 
\urong,  ann  tbe  nouble  ijalue  \%  cafual.,  Dier  9  Ei.25o.b. 

2Clje  !iing  fljall  Ijabe  tlje  forfeiture  of  i\z  marriage,  albeit  Ije  be  not  particu? 
iarlp  namen,  but  tben  tbe  iiing  muff  purfue  tbe  &tatute,ann  make  a  tenner,  foj 
in  cafe  of  tlje  forfeiture  tljere  mull  be  a  tenner,  but  not  for  tlje  fincrie  iialue. 

%Mz  grantiK  of  tlje  bonp  o«lp  eitber  bp  tlje  toing  or  a  common  per.on  fi?aU  not 
retain  tbe  JLann,  but  De  map  Dane  upon  a  tenner  ann  marriage  clieiMljerc  ioitljin 
age  a  forfeiture  of  marriage. 

%%  tlje  (IJarnein  entretlj  into  tl)e  iiann  for  i\z  toiible  balue,  Ije  cannot  IjatJC  a  Temp<  e.  i.  aai- 
Writ  of  forfeiture  of  marriage,  altljouglj  Ije  tuaiije  tlje  polTeirion  of  tlje  Jlann.    °"  ^"^  i^"«.  56. 

f  Quod  inde  poffit  percipere,  8cc.  ]  3;f  tlje  (tDamein  entretlj  into  tbe  Mich.  41  &  42  Ei 
JLann,  ann  after  fuffcr  otbers  to  take  tlje  profits,  pet  be  fljall  boln  it  no  longer,  'i^-si.  sir  An- 
tljen  be  migljt  DaDcIcUien  tlje  nouble  DaUie,  ann  Ijts  negligence  fljall  bcljisoiin  ^^T"  *^%^"' 
namage.  7H^V2  ifH.'<s.3. 

Siltbouglj  tlje  Statute  fa itljjDominus  teneat  terram,pet  if  ljenie,Di0Cj:ecutoris  15  h.ViV 
or  anminiffrators  fljall  boln  tbe  hmn,  or  babe  a  torit  of  forfeiture  of  marrtage/or  see  the  firfi  part 
tDis9(tljan  toefien  an  intcrett  tljerein  in  tbe  ^orn,  imbictj  after  \)\<s>  neatb  goaij  "^'"^^  inftitutes, 
to  Dis  etccutors  or  anminiffrators,  as  it  notlj  to  tbe  ^uccefl'ojs  of  an  ^bbot.      f 'h°8    s8  afT.? 

llEut  if  tbe  beir  in  Mam  nie  eitljer  toitbin  age,  or  of  full  age  before  tlje  Da*  1 1  h'.4.82. 
lue  or  tbe  forfeiture  fas  tbe  cafe  require;  be  piclncn  or  paio,tljerc  tbe  J^orn  Ijatlj  Dier  14  EI.305. 
no  remcnpbp  action  for  tbis  incertain  perfonal  nutp  againft  bis  Ijeirs,  dEtcru*  '^y'^' /"'Iv 
tors  or  anminiftrators,  no  more  tben  an  attion  of  nebt  lictD  agatnff  CBrccmors  jg  oWr  ibi  fu?* 
upon  an  efcape  mane  bp  tbe  gamien  upon  tbe  Statute  of  W.2.  ann  pet  Thiming  pra. 
Cljief  Kuflice  beln  opinion.tbat  if  31  gibe  lanns  in  tapl  to  bolD  of  me  ^  Jinigbts 
ferUice,  ann  tlje  SDonee  dcvia  fon  iffue  deins  age,  &  jeo  tender  a  luy  mariage,  &  i-l 
eeo  refufe,  Sc  luy  marie  fans  ma  volunt,  uncoxe  elkanr  deins  age,  &  puis  moruft, 

S^  ^  in 
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in  ceft  cafe  jeo  retiendra  la  terre  pur  la  forfeiture  del  double  value  accordant  al  fta- 
tute  de  Merton,  &  le  procheine  heire  in  tayle  navera  remedy,  \jjl)crcl)p  it  appcatEt^ 
tijat  bp  Ijisi  opinion  tljc  garuein  after  i\)t  Deatlj  of  tl^e  Ijeir  piiglft  ^oio  jijc  SLanO 
bp  tljisi  Statute  foj  tlje  oouWe  vjaluc.  ■  ■'■  ,.a>,;;i^^. 

Wi\)tmxi  it  iis  to  be  obferbeDjtljat  tlje  3Lo jn  o j  uonoj  ffian  tjabe  not^jing  but  tlje 
llano  lolten  of  Ijim,  anoTojljic^  moben  from  Ijim,  until  ^e  be  fatisfien  toitij  t^e 
pjofit?  of  tljat  lanu  of  tlje  Double  baUie  bp  t^c  toojnsi  anti  meaning  of  ti^ijs  &ta:< 
tute,  tl)e  VoojCSi  tubereof  be,teneat  terram  per  tantum  ternpus  quod  inde  pollit  per- 
cipere  duplicem  valorem.  315ut  ot|)eru>ife  it  \%  of  tlje  ftngie  balue,  foj  t^ere  tbe 
paofitg  tafeen  bp  tlje  JLojo  go  not  in  fatigfaflion  of  tl)C  balue,  a?  ftall  be  fato  vx 
tl;e  noct  Cljapter. 
14  El.  Dier  306       0nD  tlje  grantee  of  tlje  bonp  onip  is  toitljout  rcmeDp,  if  tbe  Ijcic  tietlj. 

Snu  albeit  tl)e  Statute  faitb  teneat  terram,  pet  it  ettentictb  to  t^e  bolbing  of 
tlje  mefnaltp  bp  t'^e  3Lojb  paramount,  ann  in  manp  cafes  tlje  mefne  ftall  be  fup<* 
pofcn  to  l)0lD  t^c  JLanir. 

^  Secundum  seftimationem  legalium  hominum.^  SCljat  is(,  bp  a  Slurp 
of  ttnelbe  men  in  an  aoion  to  be  bjougljt :  concerning  ti)c  foifcitute  o>  ualue  of 
t%t  marriage  confincration  muft  not  onlp  be  Ijab  of  tbat  ianti  t^at  is  tioltiCn,bwt 
of  all  otljer  lanus,  Icafes,  grocs  anu  Cljattelg,  ano  otljcr  pcrfonal  eftate  to^iclj 
map  abbance  tljc  eCtmation  of  tlje  ©Karti,  ann  pet  t^ie  balue  of  tt)C  marriage 
ougljt  to  be  fo  moberate,  as  tlje  Ijeir  map  imcU  unoergo  ttie  fame. 

^  Vel  fecundum  quod  ei  pro  eodem  Maritagio  prius  fuerit  oblatum 
fine  fraude,  &C.3  3nD  Ijcrein  tlje  d^arbcin  Ijatlj  tljfe  election  eitljer  to  Ijabe  fo 
muclj  as  an  inniffercnt  3»urp  luill  gibe  ^im,  oj  fo  mutii)  as  foj  t?)c  wacriageljabe 
bona  fide  ban  offercD  unco  i^irn*  y:   -  ■  '•  ;  ^  -f'^ 
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DE  dominis  qui  niaritaverint  illos  quos  habent  in  cuftod'villanis, 
vel  aliis,  ficut  bttrgenH  ubi  difparagent' :  fi  talis  hasres  fuerit  in- 
fra 14  annos,  8c  talis  statis  quod  confentire  non  poffit  matrimonio : 
tunc  fi  parentes  conquerantur  de  ilio  domino,  dominus  ille  amittat  cu- 
ftodiam  uique  ad  jetatem  hseredis,  &  omne  coramodum  quod  inde 
perceptum  fuerit,  convertatur  in  commodum  ipfius  hxredis,  qui  infra 
xtatem  eft,  fecundum  difpofitionem  &  provifionera  parent'  fuorum, 
propter  dedecus  ei  faftum.  Si  autem  flierit  14  annorumSc  ultra,quod 
confentire  poterit,  8c  tali  maritagio  conlenferit,  nulla  lequatur  pcena. 
Siquis  hsres,  cujufcunque  fuerit  2etatis,»pro  domino  fuo  le  noluerit 
maritare,  non  compellatur  hoc  facere,  fed  cum  ad  xtatem  pervenerit, 
det  domino  fuo,8c  fatisfaciat  ei  de  tanto,quantum  inde  percipere  pollet 
ab  aliquo  pro  maritagio  fuo,  antequam  terram  fuam  recipiat,  8c 
hoc  five  fe  voluerit  maritare,  five  non:  quia  maritagium  ejus, 
qui  infra  jetatem  eft,  de  mero  jure  pertinet  ad  dominum  feodL 

See  the  firfi  part  C  ^icut  burgenfibus. "]  !^ereof  fee  tljc  firft  part  of  tlje  Inftitutes :  ano 
of  the  innitutes,  albctt  tljc  S>tatutc  of  5  R.2.ca.4.  bot^  ranfe  bibers  begrees  tljat  are  to  come  to 
fcft.  107,108.       ipatUament,  as  ?Dubes>  Carls,  Jlfarons,  31fanerets,  tonights  of  ^^ires,  CittJ* 

^ens 
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?Cns  aUD  frUrgeffCS  i  pft  tljiS  2rt  of  Mcrton  tOtlj  fjrtCnD  alio  to  Ctti^CnS,  hti  Magna  Charta 

caufe  all  Cities  tocre  firft  JlEtirrougljgj  auD  toitlj  tljc  Saxon  ano  German  Buprh  "p  6,  \v.i.c.22. 
fipifictl;  a  Citp.  --     /  ,     ■■     •  -.  i  parcinfiJca.107 

K\nB  scatiite  conccniing  ^pAi:agcmrtit-lJtKl>  -ttot  crtcnc  to  Ijctrjs  fcmalfs, 
itit  oulj)  to  licics  males,  tljcrcfojc  tl;e  foifciaitc  giuni  l)p  tliis  statute  onl^ 
cptentig  tot^cfafcof  tlje  Ijcirmalf,  JUitjbpctljir  ^jiatwtep  t|)c  mtpariWrntnt 
of  tt;cljeir  female  10  fojbiDWn.^^.,^.^.;  ;rn-Ji3itj-.;i  .Hsioo  \   | 

41^  Det  Domino,  Sc'fatnsfacikt  ei  de'tanto  giiantum inde perciperc  4?E-32?-  ?iAfr« 
pomt  de  aliqvio  pro  maritagio  fuo  antcquam  terram  fuam  rtcipiat,  ~]  l^ich.^^'&l'^  EI. 
jgote  ttic  feDeral  pcntiings  of  t^is  rlattfc  coiiccvnmtj  tl)c  finfilf  tialtic,  anD  ttjc  lib  d.  foi.  82.  sir 
clatiCe  in  t^c  Cljapter  tiejct  before  ctmterning  tl;c  toiiWic  ^jalne,  ^tit  foj  tfee  fm#  Andrew  corbets 
Sfle  laaluctijc  C'arnein  (ball  liolDtJjc  iatHmnttUbc  be(t  tattffic  l^^m  of  il;c  ba,-'  o^^^^ 
Ju£,  fo  as  ill  tljis  catc,  tlje  taking  of  il;e  pjofits  ftaU  not  le  accounteti  as  j)ar#  of'the  infiituces? 
•eel  of  tbc  ualue,  but  as  a  penaitj)  to  caufe  tlje  beit  to  pap  it  i^c,  tonev.  refl.i  10. 

^lEttt  note,  tljat  ncitljer  in  tljcMiit  De  valoie miantagii,  noj  foj forfeiture  f*iic'i-  4  £•  i-  'n 
of  marriage,  rije  JLojn  fljall not  lecjiUer  tl)K lann^ ijiit Damagcg> fftj  t,i)iB;ajttflii3ctlj  Pf "'^'^  ^°'' '  ^\, 

«A  «/«;«..  I>.«<.i.»  i^Mi.  .."   tjLi  Y     ."Jii.'.iy-'.'C'j'^i  /    '  '-.JTi  ^  Ti .  v?-.  ,.-'  Lincoln,' a  notable 

■iiearttenfojtijelanti.  .,     *  "        -,,,  cafe  for  holding 

0nll  tlje  IMOJBS  of  tW  bjanctj  are  to  be  ObfCrijeil,  Cum  (hsres)  ad  a^tattrfi  per-  the  land  for  the 
venerit,  det  domino  fuo,  iDljetebp  it  apjjearcti)  tljat  tlje  payment  of  t^e  fingic  forf^tof  the  mar-" 
Ualue  i$  pecfonallv  app?opjiatco  to  tfec  Ijeir,  atiti  tiicre fo?e  if  tc  X!icil),4t  liS  !o(?,  l'^-.   :       .j 
l)Kt  tlje  claute  toncctning  Uj^pouWe  Daluc i? Dtticrliiilepettncti,  ag lattj ia^i      ^^'  ^■■'',^* 
■oliferDeti*  •--       '  -- 

^  De  mero  jure  pertinet  ad  dominum  feodi  ^  &«  foj  tlic  CErpcCti*!  ■  '  ' 

en  of  tljis  bjauclj,  ano  U^ljere  a  tenner  tji  requifitc,  anD  ronccrmng  tlje  tiifferw*  Hii.4.  Jac.iib.s. 
ces  between  tljc  cafe  of  tlje  Ijcir  male,  anti  of  tlje  Ijeir  female,  tl^e  iiojo  Darcfes  foi.70,71. 
CafCj  ano  Palmers  Cafe,  ano  t^e  firft  part  of  tl^c  Iniiitutes,  k6t.  1 07.  hereunto  ^afch.g.jac.ii.s. . 
map  be  atiDcti  a  cafe,  ixiljere  tlje  5Lojd  cannot  at  anp  time  feife  tljc  OTatti,oj  ten*  '"'•"'^'i^y. 
nerfl  marriage  to  Ijtm,  ann  -^a  l)e  (ijall  Ijauetlje  ©Marufliip.  Edward  Hampden  (-3^^^  \n  cur, 
i>oltitng  lanujs  of  tlje  hnm  bp  ?fenigljtj3  fcrijice  in  Capitc  Ijati  iffue  a  tiaugiitcr,  wardorum.  Tr. 
iMljo  poft  annos  nubiles,  (vi?.  at  ttoelije  jjcarp)  contractet  spatrimonp  toitlj  WilU-  29  Eiiz. 
am  Ditton,  anil  after  marrieo  toitb  John  Croke,  ano  tljen  tlje  jf  atljer  Dieo  fcifen 
in  fee  of  ti^e  lano  in  Capite,  Ijis  uaugljtec  being  of  tlje  age  of  tljino-n  pears, 
ann  after  t^e  Daugljter  Ijau  paffeu  tlje  age  of  fijttcen  pears,  Ijer  marriage  ititlj 
Croke  Ujas  niffolDeO  bp  BiiJOJce,  Caufa  prsecontradus :  anB  it  tjDaS  rcfolUttJ  bp 
iotlj  tlje  CJjicf  SuUices  upon  Ijearing  of  Councel  Icarnco  on  botl)  fitics,  tljat  in 
tl^is  cafe  (0?  t\je  iLojD  in  tl)e  like  cafej  fl-all  Ija^e  tlic  CSlarDflhip  of  tlje  caugbter, 
albeit  ncDec  anp  feifurc  coulo  be  mane  of  Ijer,  noj  tenner  of  marriage  to  Ijer, 
becaitfe  tlje  marriage  toas  netoer  laijjful,  ann  tuas  after  nilfolijcn  bp  niuojcc,  as 
it  l>an  newer  ban,  ann  fije  ftall  talte  no  an\3antage  of  Ijcr  olan  tojoiig,  to  bar  tl)C 
©uten  01  otljer  Lojn  of  tljat  tuljiclj  bp  JlaDa  is  nue  to  tljem,  not^uitljiJanning  tljt; 
opinion  of  Laicon,  35  H.6.4o.b.  tljat  if  oueljoin  laun  of  miocljcr  bpUintgljts  -jH.^.^o.b. 
fcrbicc,  ann  tlje  2Ccnant  Ijatlj  iffuc  a  naugljter,  toljicl)  entrctij  into  Krligion.ann 
is  pjofclTen,  ann  after  tljC  Sicnant  nictlj,  Ijis  naugljctr  being  inlidigton,  ano 
toitljin  fourteen  pears,  ann  Vuljen  flje  is  of  tlje  age  of  fourtan  Oje  is  ceraignen, 
ttjst  lljc  fljall  net  be  in  ©2iarn.  Nota,  Ije  fljcluetlj  not  to;  iDljat  caufe  fl,,c  uias 
tcraignen :  llEut  bp  tlje  niiDojce,  caufa  prscontradus,  tljere  iis  a  nullttp  of  tlj« 
marriage,  ab  initio,  ann  tljc  cljilnjen  bctiuan  tljem  are  mm  baHarns. 
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Cununiler  de 
Norm.c3p.22« 
110,111,125.', 

Idem  eodem  lib. 
cap.32. 

Eodetn  l;bro.  c  3, 


BraS.Ii4.fo.373. 
Fletalib.4.c.$. 


CAR  vm. 

DE  narratione  difcenfus  in  brevi  de  Refto  ab  anteceflbre  a  tem- 
pore H.  Regis  fenioris  anno  &  die,  Provifum  eft,  quod  de  cx- 
tcro  non  fiat  mentio  de  tam  longinquo  tempore,  fed  a  tempore  H. 
Regis  avi  noftri,  &  locum  habeat  ifta  provifio  ad  Pentecoften,  Anno 
Regni  Domini  Regis  nunc  2 1.  &  non  antea :  8c  brevia  prius  impetra- 
ta  procedant.  Brevia  mortis  antecefforis,  de  Nativis,  &  de  Ingreflu, 
non  excedant  ukimura  redit'  Domini  Regis  Johannis  de  Hibem'  in 
Angliara,  &  locum  habeat  ifta  provifio,  &c.  ut  fupra.  Brevia  novx 
difleifinx  non  excedant  primam  transfretationem  Domini  Regis  qui 
nunc  eft  in  Vafcon",  8c  locum  habeat  ifta  provifio  a  tempore  prxdift', 
&  brevia  prius  impetrata  procedant.  Vide  Weft.i.  cap.38.  &  32  H:8. 
cap.  2. 

^  De  narratione  difcenfiis  in  breve  de  Refto.  ]    3It  appcaretij  ip 
Glanvil,  t^at  ttt  tl)C  raign  of  H,  2.  tlje  limitation  in  an  ailifc  of  Novel  diffeifin, 
loajS  poft  ultimam  transfretationem  Regis  in  Normaniam,  li'ljic]^  tuaji  in  tl;C 
year  of  ^tis  raign. 

31But  of  tlliS  lintitatiott  IjC  Mt%  Infra  tempus  a  Domino  Rege  de  confilio  pro- 
cerum  ad  hoc  confticutum,  quod  quandoque  majus,  quandoque  minus  cenfe- 
tur,  &c. 

SDljcUmitationin  tlje^ffifcof  Mordaunc',  laaiS  poft  primam  coronationem 
H.2.  iijljict)  laasi  20O6tob.11 54.. 

Ki)t  limitation  in  a  tMtit  of  Migbt  btfoje  tljiis  Statute  of  Merton,  toais  a 
tempore  Regis  H.I.  ana  notoliptljiji  Statute  of  Merton,  a  tempore  Regis  H.  2. 
^otE  H.I.  began  bistaign  tlje  firft  of  Auguft  1 100.  ano  H.  2.  began  W  raign 
1154.  fo  asi  tljis  Statute  of  Merton  DtoabjtDgc  t^e  limitation  in  aMrit  of 
Kigljt  54  V^atjE!,  toljercof  Brafton  fpeaketlj  t^UjS,  Quia  breve  de  refto  ficut  alia 
brevia  infra  certum  tempus  limitatur,  non  enim  excedit  tempus  regis  Henrici  avi 
Domini  Regis  ( i  H.2.)  &  eft  ratio,  quia  ultra  tempus  illud  (quod  inter  initium  Reg- 
ni H.2.  &  Statutum  de  Merton,  anno  20  H.3.  eft  circiter  nonaginta  annos)  non  po- 
terit  quis  aliquid  probare,  licet  jus  habeat  in  re :  cum  nullus  aliquid  probare  poffit 
ultra  tempus  illud,  ex  quo  loqui  non  poterit  de  vifu  fuo  proprio,  vel  de  vifu  patris 
fui,  qui  ei  injunxit  quod  teltis  eflet  fi  inde  audiret  loqui i  Et  unde  li  quis  loqueretur 
de  tempore  Henrici  Regis  fenis,  (i  H.i.  quod  tuit  circiter  125  annos)  amittere  pof- 
fit propter  defedtum  probationis. 

C  Brevia  mortis  anteceflbris,  de  nativis,  8c  de  ingreffu  non  excedant 
ultimum  reditum  Domini  Regis  Johannis  de  Hibernia  in  Angliam.  3 
^ing  John  toent  firft  into  Ireland  in  tl^e  fecono  pear  of  W  taign,  ann  rctutnen 
in  tbc  tbiru  I'ear ;  3n  tbe  12  year  of  t)is  raign  ije  toent  into  Ireland  again,  ano 
returned  tbe  fame  pear  into  England,  ano  tljig  toas  ultimas  reditus,  tljat  tljiis  SiA 
fpeafeetb  cf,  fo  a?  bcttoan  ttie  ttoelfti)  peat  of  toing  John,  am  20  H.  3.  toerc 
about  tbflcntp  fibe  peatiS. 

^  Brevia  novx  diffeifina?  non  excedant  primam  transfretationem 
Domini  Regis  qui  nunc  eft,  viz.  H.9.  in  Vafconiam  "J 

Jfeing  H.  3.  firft  paftage  into  Gafconie,  toag  in  tije  fiftlj  pear  of  Ijig  raign, 
foag  tljere  e]cc»W6not  tljc  fifteen  peavjs  betltu^n  tliat  tranjftetation  anB  tW 
Statute. 

31t 
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3|£  appcaml)  bp  Bradon  tljat  bcfojc  tljtg  Statute  of  Merton,  tlje  limttatton  Eraa.1.2.  fol.i?^- 
tn  a  MXxit  of  0ffifCj  luag  Pole  ultimum  reditum  Domini  Regis  de  Britannia  ih 
Angliam. 
%\xt  t^cfc  ttmciS  of  limitationiB  tucrc  tXttttts  in  tlje  reigit  of  Mxig  Edw.t.     ■^•'^^!"  ^■^" 
ainii  tljcn  tljc  limitation  in  a  Writ  of  Kigljt  loas  from  tl)C  time  of  i^ing  R.i.  Tr.'7  e!i."  inBan- 
icttoan  tlje  bcginuiug  of  R.  i.  ann  3  E.i.  tljere  \m  padcn  alout  figljtp  ctg^t  co  Rot.?  i. Hunt. 

ycarjf.  Mich.  7  E.i.  ibid, 

anB  tijat  tlje  Writ  of  ^ffife  of  Novel  diffcifin,  ann  tlje  Writ  of  |Durpartp,  ^°^-5°'  ^*''"''' 
Ujljicl)  10  callcD  tlje  Nuper  obiit,  fljoulD  lja\)e  tlje  term  of  tlje  ftrtt  trangfrctation 
of  H.3.  into  Gafcony,  tnljiclj  ag  l)atlj  iffn  fain,  was  in  Anno  5  H  3. 

anU  tlje  Writ?  of  Mordaunc',  dc  Cofinage,  de  Aid,  de  Entrc,  &  bf e  de  Nieftie 
eyent  le  terme  deCoronement  inefme  le  Henry,  i  H.  3.  Inljic^  Octiaatn  tljat  anB 
cljis  statute  of  W.i.  luais  abottt  58  pears :  igotc  cas Ijatli  Ian  fatD;  tljis  liing 
luas  tluicc  CroiMncD,  firft  tljc  28  Dap  of  Odober,  in  tljc  firft  pear  of  Ijis  reign, 
ana  tlje  feconn  time  on  Whitfonday,  in  tlje  fourtlj  pear  of  Ijis  reign  :  but  ^i^ 
Statute  of  W.I.  fjfieafeing  inoefinitelp,  is  to  be  untierftooo  of  tlje  fiirft  Cojonati^ 
on,  foj  quod  prius  eft  tempore  potius  eft  jure  i  ;antibptlje  Statute  of  VV.2.  cap.  2.  RignU, 
in  an  auotujp  tlje  like  limitation  foj  feiCn  fijall  be  accountcn,  as  in  tlje  aifife, 
luljiclj,  as  is  afojefaiHj  is  poft  primam  transfretationem  Regis  Hetirici  3.  iii 
Gafconiam. 

315ut  albeit  tljefe  times  of  limitations  toere  reafonable,  tnljen  tljefe  Statutes 
lucre  maoe,  pet  in  pjoces  of  time  C  tljere  being  fet  t'imes  appointeD  in  former 
ISings  reigns)  tlje  times  of  ncceffitp  gcenj  tto  large,  toljercupon  manp  fuics, 
troubles  ano  inconucnicncies  tiD  arife,  ano  tljcrefojc  tlje  makers  of  tljc  Statute 
of  32  H.8.  ttokanotljer  anti  mojc  uircrt  courfe,  toljiclj  migljt  injure  foj.  eber,  32  H.8..ap.t. 
anD  tljat  toas  to  impofe  Diligence  anti  bigilancp  in  Ijim  tljat  teas  to  bjing  Ijis  » Mar.cap.5. 
Stfion,  fo  tljat  bp  one  fonttant  31  aw  certain  limitations  migljt  ferie  botlj  foj 
tlje  time  pjcfent,  ano  foj  all  times  to  come,  viz.  2Cljat  tlje  E>emanDant  fijoulD 
allenge  fcifin  in  a  Writ  of  iSigljt  not  abobc  fi]ttp  pears  ncjtt  bcfoje  t^e  Telle  of 
J)iS  Writ.  3l!n  Mordaunc'  cofinage,  aiel,  entry  fur  diffeifin,  oj  Ctljer  pDffeiTojp  ^tti#: 
on  upon  tlje  feiCn  q%  polTetTion  of  anp  of  Ijts  0nceflojs  oj  p?eDeceffojs,  of  a  ity 
fin  Witljin  fiftp  pears :  3;n  anp  Action  upon  Ijis  oj  tljeir  olun  poffcffion  tuitljin 
tljirtp  pears »  Kn  an  Bijotojp  oj  conufance  foj  anp  rent,  fute,  oj  ferbtce,  toiitljin 
40  pears  v  Bin  a  Formedon  in  Metoerfion  0^  IScmainoer,  oj  Scire  facias  upon 
fines  tottljin  fiftp  pears  ■,  0nti  pet  tljis  Statute  pjcfiring  a  certain  time  eittens* 
■Dcti  not  to  biviers  cafes,  toljiclj  were  toitljin  tbc  ancient  Statutes,  as  to  acti;* 
nental  fert3ices>  as  Ijcreaftcr  Cjall  appear.  See  tlje  firft  part  of  t^c  Inftitutes. 
fe<3:.i7o. 

^/Brevia  prius  impetrata  procedant,  8cc.  ]  jfoj  tlje  rule  %  Omnis  Eraa.i.4.fo.228. 
nova  conftitutio  futuris  formam  imponere  debet,  &  non  prjetCritis.  SflS  a  cafe  up#  J^'  ^  ^•^-  Rot-7i« 
on  tljis b?ancl)  in  7  E.i .  Tho.de  Redberwcs  Cafe  t  BraS' fo "Ts. 

0115  albeit  Bradon  faitlj,  tljat  omnes  adiones  in  mundo  infra  certa  tempora  1  parclnfi.feft.iv'o 
limitationem  habent  •,  .Slnti  in  anotljer  place  Ije  faitlj,  Omnis  querela  &  adio  in-  Ub.4.  fol.10,11. 
juriarum  limitata  eft  infra  ccrta  tempora  •,  ^et  fome  adions  iwece  not  limiteU  bp 'l''-'' '°''4o-li''-8' 
anp  Statute,  as  bp  niucrs  .autljojitics  quotco  in  tlje  margcnt  apyearetlj.  mJo^f^  ll^  1 1 

JlBut  fomewljat  moje  is  nccetfarp  to  be  anneD  to  tlje fojmec  Ivepojts,  ann  foi'Js.  iTi.iii. 
315(Dk  Cafes  before  quotcD  in  tlje  margcnt,  foj  tlje  faio  3irt  of  32  H.  8.  eitrenns  20  E.4 14. 
onlp  concerning  aDoWjies  to  rent,  fute,  oj  fertiice,  fo  as  relief  is  not  toitljin  tljc  F'e"  iib.2.  ca.28. 
purbicto  of  tlje  i,ato,  fo  j  it  is  no  ferbice  but  a  Dutp,  bp  rcafon  of  tlje  tenure  ano  o/gaVd  6^°*"^ 
ferbice :  ano  albeit  Ijomage,  fealtp,  anDefcuage,  anu  otljer  accinental  ferbices  Braft.ii.2.  f'o.f  i. 
(being  ferijiccs)  arc  toitljin  tlje  ^Letter  of  tlje  Jlato,  pet  tljep  ano  all  otljer  acci#  &  iib,4.  foi.314;  • 
nental  ferbices,  as  Ijeriot  feruice,  o>  to  cobec  tlje  JLo jns  l^all,  ano  tlje  like,  fo j 
tljat  tljep  map  not  Ijappcn  luitljin  tljc  times  limiteb  bp  tljat  0ct,  arc  bp  conCrui= 
ction  out  of  tlje  meaning  of  tljis  Statute  of  32  H.8.  as  it  appearetli  \i^  tlje  cafes 
quotetj  befoje :  but  albeit  relief  be  not  imitljin  tljis  Statute,  pet  in  auob);ip  foj  f^^^X^^'^'^  ^ 
relief,  tlje  abowant  muft  alletige  ^  feifiu  of  tlje  ferbices  ibitljin  tlje  ancient  Sta«^  cafe'adfudg«d! 
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1  E.6.  dt.gard. 
Er.69.  Avowr.ptf. 
31  E.g.gard. 
fol.iig. 


I  Mar.cap.5. 
lyE.^.fol.ii.a. 
in  Quare  imped. 


jtutfj  vii.  Poft  primam  transfrerat  Regis  Henrici  in  Gafconiam,  anC  tljCfciCn  of  tljC 
fCKtiices  10  traverfable. 

auo  fo  it  \%  of  Ijomage  anu  fealtj,  anu  efcuage  ■■,  albeit  t^cp  Ic  out  of  t^e 
Statute  of  32  H,8.  vn  are  t'ljei)  toittiintljc  ancient  ^tatittc. 

^«o  it  is  to  be  noteu,  t^at  toljerc  tl;e  tenure  ig  bp  Ijomage,  fealtp,ant)  e fcuagc 
incertaiu,  anD  \i'i  fuit  of  Court,  oj  rent,  oj  anp  otljer  annual  feruice,  tlje  fciGn 
of  tlje  (ute  oj  rent,  oj  anp  otljer  annual  fertoice  ig  a  groo  fciftn  of  tlje  Ijontage, 
fealtj),  oj  cicuage,  oj  ot'ijcr  acciuental  femices!,  ajs  OTaroCjtp,  Ijcriot  fcruicc, 
oj  tljc  like  :  ann  Ijerebp  ( if  pou  Qjall  Ijeenfullp  perufc  oljer  tlje  Kepojts  ane 
JlBfflk  cafeg  bcfo?c  quoteo)  pou  ftall  unocrftanD  tlje  fame  tlje  better. 

315j)  tljisf  M  it  is  tieclaret!,  tliat  tlje  fain  ad  of  32  H.  8.  iljall  not  cjctenii  to 
Witm  of  Migljt,  of  0DbObJf on,  Quare  impedit,  ^ffifc  of  Darrein  prefentment, 
OJ  JurePatronatus,  noj  to  anp  Mrit  of  Kigljt  of  Maro,  Mirit  of  Uabifijment 
of  tIsnatD,  fo;  tlje  boop  0?  lanu  Ijoloen  bp  i&nigljts  ferijice,  but  tljat  tljefe  actions 
map  be  maintaineu,  as  t^iep  mig^t  Ijaije  ban  befoje  tlje  making  of  tlje  fait  SifX 
of  32  H.8. 

anB  facing  perfonal  Actions  are  at  tljis  tiap  moje  frequent  t^en  tljcp  Ijabe 
ban  in  times  pall,  it  toere  to  be  \!aiG)tM  foj  eftablifljment  of  quiet,  ana  aboioing 
of  olD  fuits,  tljat  Brac^ons  rulcs  bp  tome  nelu  pjobiOon  cjctenDeti  to  ti()cm  alfo, 
ano  tljat  tljep  tocre  limitco  iBitljin  fomc  certain  time. 

&ince  toe  to?ote  tljis  Commentarp,  tfecre  is  a  gmu  Statute  matie  concerning 
certain  perfonal  Actions,  i\\  Anno  21  Jacobi  Regis,  ca.id.  ano  tljerein  a  limis; 
cation  fct  D0\ijn  in  tlje  Formedon  \xx  Difcender,  Formedon  in  Remainder,  anO 
Formedon  in  Reverter. 


Sec  the  firflpart 
of  thelnftitures. 

feft.599j4oo« 
&18S. 


Vide  Decree. 
Gregorii  9. 
fol.  160.C0I.1. 


GIanv.11.7.  C.I 5. 


CAP.  IX. 

AD  breve  Regis  de  Baftardia,  utrum  aliquis  natus  ante  matrimo- 
nium  habere  poterit  hsereditat',  ficut  ille  qui  natus  eft  poft 
matrimonium,  Refponderunt  omnes  Epifcopi,  quod  nolunt  nee  pof- 
funt  ad  iftud  breve  refpondere,  quia  hoc  eflet  contra  coramunem  fbr- 
mam  Ecclefia'.  Et  rogaverunt  omnes  Epifcopi  Magnates,  ut  confenti- 
rent,  quod  nati  ante  jnatrimoniura  eflent  legitimi,  ficut  illi  qui  nati 
funt  poft  matrimonium,  quantum  ad  fucceffionem  tereditariam,  quia 
Ecclefia  tales  habet  pro  legitimis.  Et  omnes  Comites  &  Barones  una 
voce  refponderunt,  quod  nolunt  Leges  Anglis  mutare,  qus  huculque 
ufitatse  funt  6c  approbate. 

^  Contra  coramunem  formam  Ecclefia,  &c.  ^  i?oj  tl'e  better  un5er*= 
Ilanoing  of  tljis  bjancl),  it  is  to  be  fenoton,  tljat  in  tlje  time  of  pope  Alexan- 
der tlje  tljim,  C  toljo  libeo  Anno  Domini  1 160.  toljicl)  toas  Anno  6  H.2O  2Dljte 
conflitution  toas  mate,  tljat  cljilDjen  bo?n  before  folemni^ation  of  ^atrimonp, 
toljere  ^atrimonp  follotoet,  fljoulo  be  as  legitimate  to  inljerit  unto  t^eir  ^nce;; 
Cojs,  as  tl;ofe  tliat  toere  bojn  after  spatrimonp,  ant  thereupon  tlje  Statute 
faittj,  Ecclelia  tales  habet  pro  legitimis. 

jSDf  tljis  Canon  oj  Conttitution  Glanvil  tojitetlj  tljus,  Orta  elt  quasftio,  fi 
quis  antequam  pater  matrem  fuam  defponfavei^t  fuerit  genitus  vel  natus,  utrum 
talis  filius  lit  legitimus  haeres,  cum  polka  matrem  fuam  defponfaverat :  Et  quidem 
licet  fecundum  Canones  &  leges  Romanas  talis  tilius  iit  legitimus  haeres,  tamen  fe- 
cundum  jus  be  confuetudinem  Regni  nuUo  modg  tanquam  hsres  in  hsreditate  fu- 
ftinetur,  vel  hsreditatem  de  jure  Regni  petere  poteft. 

;ano 


Cap.p. 


(tAderton.  ^j 


^\\Xi\)cxmit\}  DO  tigxk,  not  oiilp  otlier ancient  atttl3o;is,ltit  ti'C  conttantoptV  Ecaa.ii...  fo.4i5, 
niott  of  tljc  gucps  iu  all  fucrcffion  of  ages  cucu  fuuc,  of  tlje  anctnu  JLaiu  of  4'7-  Flew  lib. 6. 

England.     ^erClipOU  tljCfC  ttoO  COncItlflonEI  OO  foUcU)  :  ^-l^-  Fortefcue 

1.  Eiljat  anp  fojratn  Canon  q% Conftitutian  maDc  bp  autl;ou'tp  of  tljc  13oyc,  '^■^^*  ' '  Afl.p.20. 
ieing  CajS  Glanvil  fauijj)  Contra  jus  oc  confaetudinem  Regni,  binCftl)  not  until 

it  be  alloiuc5bp  M  of  parliament,  toljicb  tlje  JlEifljops  here  rjaj^fO  ic  migljt 
j)a\)e  been  >  foj  nolLaln  0?  Cutlom  of  England  can  be  taken  aiuap,  abicgaten  q% 
amuilIcD,  but  bp  3utl)oiitp  of  parliament. 

2.  2Ll)at  altljouglj  tijc  llBifijoyg  lucre  sptritua!  pcrfon?,  ?.ns  in  tljofc  naj'S  4  e.i.  Scar,  dc 
tan  a  great  oepenoencp  on  tlje  ^ope,  pet  in  cafe  of  general  bailarop,  uiljc n  tljc  Eigamis  c  p. 
iiing  lujote  to  tljcm  to  cercifie  toljo  -0330  lawful  tcir  to  anp  i.ant!gj  oj  otbcr  in;=  ^'""'^' 
ijcritance,  tljep  ougl)t  to  ccrtifie  accojoing  to  tlje  iiaUi  ana  CuCcm  of  England, 

anti  not  accojoing  to  tlie  Roman  Canons  ano  Conftitutionsj  njljiclj  luerc  con# 
trarp  to  tlje  3laiu  ant)  Cuftom  of  England,  luljcreiu  tljc  Uifijop?  fc«g!;t  at  tljis 
]0arItament  to  be  rclieiien. 

^k  tlje  firft  part  of  tlje  Inftitutes,  fecft.jpp.  &  400.  anD  anc  tljcreunto  :  Gianv,  ubi  fupra. 

,     AjJiJ'i  vemt,  d'"c.    Si  Nicholaus  de  Lewk^Jtor  P^it' Thom  de  Lcwl^nor 
fujtjeidtus^  <d^c.  de  mxnerio  de.  Sottthmyms  quod  Rogerus  de  Lewkcfwr  te-  Pafch.  18  E.  i.  in 
mt^  qui  dicit  qnod  ipfe  ejifratier  jpjius  Thom£  antenatus  de  eodem  Patre,  ^^PP°.  ^°^'^°: 
&eadem  Mat  re,  S'"  ejl  Jeifitus  de  fradiBh  ienenmnis,  C^  clamat  per  eitn-  Mor'daunc'.* 
dem  difcenfitni,  d^ petit  Judicium.  Thorn'  die''  qnod  Roger /0  non  potejl  cla- 
mare  per  eiwdem difcenlmi^  quia  dicit  quod  idem Ro^eruf  natus  fuit  extra  ^'t^  ^"il"' '  5  E.r. 

K,  ,.       ,        -n  ■1^1-1  ^        nit-  -in  inBanc.RoM29. 

Spotijalja,  CTT.  tLt  quia  idem  I  ho.  non  potejt  ardtcere,  qum  idem  Kogerm  Hertf.  Tr.  1 5  E. i. 

^t  fiater  ipfiusTho.  antenatifs  de  eodem  Patre.,  &  eddem  Matre,  ^  poii  ibid.Roc.5o. Not. 

'mortem  pradi&i  Nickolai  Patris^  ^c.  intravit  in  eifdem  tenementis  ut 

plius  ejus  (^hieres^  '^  Con  fideratum  cji  quod  pr£di& us  Rogerus  ind'  fine  die,  *  judgmenc. 

Et  Tho,  nich.  cap.perAjJijam,  fit  (it  in  mijericordia^O'c. 

i^otc  bp  i\)i%  judgment  tijat  tlje  baffaru  eigne  to  tljiis  intent  is  accountcn  Ijeir, 
anil  of  tlje  blojD  luitfj  tijc  ^ulier  puifnc,  as  tljc  ^uUer  puifnc  cannot  Ijaue  an 
Strife  of  Mordaunc'  againtt  Ijim. 

©He  remember  not  tijat  toe  '(jaue  reaD  in  anp  511:a)fe  of  ttje  iegitimation  oj  aDop*  i 
tion  of  an  Ijetr,  but  onip  in  Bradon  lib.2.  cap.29.  £01.63. b.  ano  tfjat  to  no  little 
purpofe  \  but  tlje  furett  adoption  of  an  Ijeir  is  bp  IcarncD  aotice,  to  make  gcoD 
affuraucc  of  K\)t  JLantTj  gtc. 

^  Et  omnes  Comites  Sc  Barones,  una  voce  refponderunt  quod  no-  5^5  t^g  ^^^ 
lunt  leges  Anglise  mutare  qus  hucfuque  ufitatse  funt  8c  approbate.  ~\  of  the  inflkuces, 
%\)Z  i^obilttp  of  England,  Ijabe  eber  Ijaa  tlje  ILatos  of  England  in  great  eCimaj^  '^^'^•4°o- 
tion  ann  reference,  as  ttjeirbeft  btrtlj^rigljt,  ano  fo  Ijauctljc  Jiings  of  England 
as  tljeir  principal  ropaltp  ann  rigljt  belonging  to  tl;eit  Crotun  anD  tignitp  : 
SEljis  mane  !l».H.i.tljat  noble  jfiing  firnamen  Beauclerk,to  Uu?ite  to  |.iope  Pafcal, 
Notum  habeat  fandlitas  velba,  quod  me  vivente  (auxiliante  Deoj  dignitates  &  ufus  Chart.  Hen.r. 
regni  noftri  Angliae  non  imminuentur,  &  ii  ego  fquod  abfit j  in  tanta  me  dejedtio-    - 
ne  ponerem,  optimates  mei  8c  totus  Anglise  populus  id  nullo  raodo  pateretur. 

0nD  it  is  iMojtijp  tlje  obferbatton,  Ijoto  oangerous  it  is  (as  elfctoljere  Ijatlj 
been  often  notcu)  to  change  an  ancftnt  sparim  of  tlje  Common  ilalu. 

&ome  Ija^e  "tojitten,  tljat  William  tlje  Contiueroj  being  bo^i  out  of  matrix  wiiilam  Maimf.   ■ 
monp,  Robert  Ijis  reputen  i?atljet  did  after  marrp  Arlot  ijis  motljer,  ano  tljat  'it"-?-  circa  initiu. 
tljerebp  Ije  Ijau  rigljt  bp  tlje  Cibil  ano  Canon  JLalu,  but  tljat  is  contra  legem  An-  i«8"'p'i"^  '''^•^• 
gliae,asljereitappearetlj.    ana  nuringtljis  parliament  in  tljc  2opcatof  H.3.  see 'theCunumier 
it  map  be  collettcti  bp  tlje  23.  anD2  4.  CEpiflles  of  Robert  Grollead  tljen  EiCfiop  deNor.  ca.27.  fo. 
of  Lincoln  HirectCO  to  William  Rawleigh  (|3?ieft)  tljcn  one  of  tlje  iKings  iuili#  42.&44' 
ces,  tljat  tljis  matter  to  bjing  tlje  nati  ante  matrimonium  to  bc  maDe  legitimate 
toas  Deljementlp  laboureo  bp  tlje  Clergp :  0nQ  in  tlje  26  dipittlc  to  tljc  If  iGjop 
of  Canterbury,  \z  finoctlj  fault  luitl)  tlje  arclj^bifijop,  foj.  tljac  tljc  iiing  ano  Ijts 
Counccl  Ijao  refotbea  tljat  tl)e  3iatM  anti  CuCom  of  tlje  Itlcalm  in  tl)is  point  . 

£D  Cjoulo 
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Rot.Par.  28 E.I. 
apud  LiacolD. 


Jus  coronx. 


L5b.5.fo.i.&c. 
Caudries  cafe. 
I  part  of  the  In- 
flitutes  §'5?4. 
Braftonlib.;.  fo. 
4i6;4i7. 


See  the  laft  Cha. 

of  Merton  the 

like. 

12  aff.p.io. 


Braft.li.5.  fo.4id, 
Fleta  Ii.6.  cap.58. 
47E.3.14. 
aiE.3.49. 
28  afl.4(5. 
4^E.3.3. 


OjOulD  contimtc  ftiU  t  ^SS'betcb^  it  appcam^,  tljat  not  onip  tljc  i^oWtis,  i)U£ 
tije  tiing  ijimfelf  teas  againft  it. 

0nii  in  tlje  licttergjluljicl)  all  tl3£  i^cfcilitv  of  England  t})  affcnt  of  tlje  teljole 
Comminaltp  alfemWcD  in  parliament  at  Lincoln  mjotc  to  poyc  Bcniface,  it  is 
tljltS  COntainCD,  Ad  obfervationem  &c  defenlionem  libertatum,  confuetudinum,  8c 
legum  paternarum  ex  debito  prsftiti  facramenti  aftringimur,  qus  manutenebimus 
toto  pofTe,  totifque  viribus  cum  Dei  auxilio  defendemus,  ncc  etiam  permittimus  aut  - 
aliquatenus  permittemus,  Ikutnec  poffumus  nee  debemus  pra^mifTa  tarn  infolita,  in- 
dcbita,  prsejudicialia,  &c  alias  inaudita  dominum  noftrum  regem,  etiam  (i  vellet,  fa- 
cere,  feu  quomodolibet  attemptare  ■.  (ant!  tljcte  t\)t  inconDeniEnccis  are  fet  totun) 
prscipue  cum  .prsmiiTa  cederent  manifelk  in  exheredationem  Juris  coronas  Regis 
Anglise  &  regis  dignitatis,  ac  fubverfionem  ftatus  ejufdem  Picgni  notoriam,nec  non 
in  pracjudicium.  libertatum,  confuetudinum,  &  legum  paternarum.  2>eaIeD  bp  i%t 
fcucval  feals  of  arms  of  104  CDarls  anti  lEarons,  ann  in  i\}t  name  of  all  tic 
<Iomminaltp  of  England.  0nD  to  tljat  effect  Jfiing  E.i.  iwjotc  alio  to  tlje  |9oj)e, 

^  Leges  Anglian.]  ^ere  our  Common  ilatos  arc  aptlpaimpioperlpcal;;. 
let!  tbc  iiairsof  England," becaufc  tljcp  arc  appjopnatcD  to  tljie  liingBom  of 
England  as  moft  apt  anti  fit  foj  tljc  government  thereof,  anti  Ijauc  no  Depcntian^f 
cp  upon  anp  fojrain  Jialu  louljatfoe^jcrjuo  not  upon  tlje  Cibii  0? Canon  iiam  otljer 
iljen  in  tales  allotoco  lip  tljc  llatos  of  England,  as  partlp  Ijatlj  been  toucljeti  be^ 
fo^c  :  ant)  tljercfo?e  tl;c  ^loct  fpake  trulp  hereof,  Et  penitus  toto  divifos  orbe 
Britannos :  fo  aS  tljC  ILalu  of  England  IS,  proprium  quarto  modo,  to  tl;e  i^ing^ 
iiom  of  England  v  tljer£fo?c  fo?rain  pjecetents  arc  not  to  be  objettco  againft  trs, 
bccaufe-l»e  are  not  fubjeo  tofojrain  Jiatus. 

2uD  It  is  a  note  loaojtljp  of  obfcruation,  tljat  tol)erc  at  tljc  tiolning  of  tljiis 
|3arltament  in  anno2oH.3.  anti  befo;e,anti  fometiHicaftcrjmanpof  tb£3!uiigcis 
ano  BiuQtces  of  tljis  Uealm  tocrc  of  tljeClergp,  as  l^ifljopsj  S^eansannpjieils, 
ano  all  tlje  great  £)fftcers  of  tljc  ISealm,  as  JLojn  Cljancelloj,  S^reafurer,  ^%if 
top  feal,  ^jefitjcnt,  gee.  toere  foj  tlje  moft  part  of  tlje  Clcrgp  ;  pet  euen  in 
tljofc  times  tlje  Blutiges  of  tl)C  Mcalm,  botlj  of  tlje  Clcrgp  ano  iiattp,  niti  con^ 
ftantlp  maintain  i\t  3J.ai»s  of  England,  To  as  no  incroacljment  toas  mane  upon 
tljem,  oj  bjeacl)  unto  tljcm  bp  anp  fojrain  potoer,  as  partlp  Ijatt)  been  fljctocti  in 
Caudries  cafe :  anBmanpmoje  3u0gmentsanti  0utljojitics  in  ilatnmigljt  be 
p?oBucet)  foj  tlje  manifeftation  tljereof :  ^ae  tlje  iiirftpartof  tljclnrtitutes,manp 
of  tljc  Clcrgp  3u5gcs  ann  Suffices  of  tlje  Ifxcalm  of  ancient  time. 

^  Et  rogarunt  orants  Epilcopi  magnates  ut  conlentirent,  8cc.  3 
li^ere  toas  tlje  motion  ann  rcqueft,  515ut  Bradon  Caitljj  Rogarunt  Regem  &  mag- 
nates :  Et  omnesComites  &  Barones  una  voce  refponderunr,  Nolumus  leges  An- 
gliae  mutare,  &c,  fo}  fo  it  is  in  ancient  SjJanufcrtpts, 

2Cljis  is  tlje  firft  of  tljisktnt!tt)at  toe  remember,  tljatljatlj  bitn  pjinteti,  foj 
it  is  to  be  unticrftmti  tljat  bp  tlje  ^arliamcntarp  ojtier  all  motions  anti  petitions 
matic  f as  tljis  toasj)  tljouglj  t^ep  toetc  nenicD,  anD  neber  pjocccneti  to  tlje  cfta^s 
bfifljment  of  a  Statute,  pet  tlje  fame  tocre  entrcti  into  tljc  parliament  ISoll  tof 
gctljcr  toitlj  tlje  anftoers  tljereunto :  but  tljis  is  tlje  fir0  of  tljis  luntj  (as  Ijatl) 
ban  faio;  tljat  Ijatlj  been  pjintcD. 

ilnti  pet  in  our  boifes  tljis  is  calleii  a  &tatntc,  foj  SirGalfred  !e  Scrope  Cljief 
l^wiXitt  faitlj,  befoje  tljc  Statute  of  Merton,  tljc  par  tp  plcaticti  not  general  baftar*: 
op,  but  tljat  Ije  toas  bojn  out  of  ctpoufals  ■■,  anD  tlje  JBifijop  ougljt  to  certific  to^ic^ 
tljer  Ijc  toerc  bojn  bcfojc  efpoufals  0?  not,  anti  accojoing  to  tljat  Certificate  to 
pjoccco  to^utigmcntaccojoingtotljcJlatoof  tljejlanti:  ano  tlje  prelates  an# 
ftoereti  tljat  tljep  cottlo  not  to  tljis  Writ  anftocr,  anntljerefojc  cucr  Cnce  fpccial 
battartip,(vi2.  tljat  tljc  ncfcntiantjgfc.  toas  bojnbefo:c  efpoufals;  ljatoeb«;n  trico 
\\\  tlje  iSings  Courts,  anti  general  baftarcp  in  Court  Cljjiftinn  ■■>  anti  Ijeretoit"^ 
agratlj  our  olo  ba3fes  anti  tlje  tonftant  opinion  of  tlje  3!utigcs  cbcr  Gncc. 

i^oto  foj  tljat  tljis  point  toas  rcfolijcti  in  |3arliament,  it  i?  Ijcrc  in  a  large 
fenfe  callen  a  Statute. 

CAP. 


I 


Cap.io.  'iJvlerton.  09 


CAP.    X. 

PRovifiim  eft  infuper,  quod  quilibet  liber  homo,  qui  feftam  debet 
ad  comitatum,  trithingum,  hundredum,  &:  wapentagium  ;  vel 
ad  Curiam  domini  fui,  libere  poffit  facere  Attornatum  ruum,ad  Icftas 
illas  pro  eo  faciendas. 

.    ^  Seftara  debet.^  Nota,  SCljcrc  ie  tiuo  feinUji  of  fuitg,  viz.  fuft  real,  tijat 

igjtnrefpert  of  IjigrffiancctoaiLat  ojSTountc;  ano  fuit  fsmce,  tlMt  i'3,  lip 

rpafon  of  a  tenure  of  \)\%  Jlano  of  i\z  Cotnitp,  IBnnCjeD,  OTavcntahe,  oa  Sl9an^ 

tioj  Iwljereunto  a  Court  Ifaron  is  inctuciu ;  l)cfoje  tlji?  :9(t  c\)Erj)  one  tljstljelo 

lip  fuit  fcrbice  ougljt  to  appear  in  perfon,  becaufc  tlje  fuiters  tocrc  ^tifcrts  va. 

tljofc  Court?,  otljettoifc  Ije  a^oulu  le  amcrcieo,  U'ljicl)  vuas  ittiftljieDeuc,  fcj  it     p     . 

migljtbc,d3atl)eljaDlan!is(  toitljtn  oiwrsof  tijofe  ^cigniojirs,  ano  tljat  tlje  J,'  vldGio^a 

Court?  niigljt  be  fecpt  in  one  nap,  ann  Ije  coulo  be  but  in  one  plate  at  one  time  \  w"2.cap.io."  '  ° 

ISuttljig  Statute  eictencis  not  ti)  fuit  real,  bccaufe  Ije  cannot  be  toii^iin  ttoo 

^Trithingum or  Trithinge.']  ^ere  it  Ognifict'l;  a  Court  toljidj  con#  Lamb. int. leges 
Cffctlj  on  tljjao}  four  ^unojetijs,  antmotlj  notljcre  Cgnifie  a  Jiat  oj  iieto  of  Ed.regis,nu.j4e 

franfepletlge.  Magna  Cart.cs?. 

^      °  Temps  E.I.  At- 

^  Wapentagium.]  SCljat, tol)icl)  in  fome Countries!  iScalleB  a  ^unojcD  R'egm°i72. 
Court,  in  fome Countries  is  calleD  a  Mlapentafee.  *  Qi'od  Angli  vocant  Hun-  23  e.?  cap.4. 
dredum  fupradidti  Comitatus  vocant  Wapentagium.  J^oto  tlje  reafon  of  tlje  name  F-N-E.  i5(5. 
toas  tl)is :  OTljen  anp  on  a  certain  nap  ano  place  tmfe  upon  Ijim  tlje  government  tunTinl  kees""* 
of  tljc  ^unojeDj  tlie  free  fuiters  met  Ijim  toitlj  launces,  ano  Ije  nefcenDing  from  gd.  regis,  nu.33. 
Ijiis  Ijojfe,  all  rofe  up  toljtm,  anu  Ije  Ijoloing  Ijis  launce  upjigljt,  all  tlje  rett,  in  Braa.iib.3. 
ftgn  of  obeoiencej  toitlj  tijeir  launces  toucljen  Ijis  launce  oj  tueapon  :  foj  tlje 
Saxon  luojti  wapen,  is  ijjcapon,  ano  tac,  is  tadtus,  oj  toucljiug :  anD  ttiereof  tljis 
affemblp  toas  calleB  Wapentake,  oj  toudjing  of  toeapon, 

i^oto  albeit  Ije  tljat  Ijolnetl)  bp  fuit  feruice  map  make  an  ^ttojnep,  pet  tljat  Mirror,ca.y;  §3. 
atto?nep  cannot  Ctas3lutigc,  as  tlje  fro;  fuiter  IjimCelf  migljt  60,  foj  Ije  cannot 
Depute  anotljer  \x\  Ijis  juoicial  place  ■,  anutlje  iuojtis  of  tlje  Statute  be,  Libeie 
poilit  flicere  attornatum  ad  fedas  illas  pro  eo  faciendas. 

^  Liber  homo.  ]  snijis  ootlj  ejctenu  to  JFra^ljolticrs  in  ancient  cemefne.  Temps  e.  i. 

but  not  to  C0ljp4j0lDerS.  Attorny  io(J. 

^  Facere  Attornatum.  ]  ^e  mutt  make  a  ILctter  of  ^ttojnp  unoer  Ijis  F.N.B.ijd.E.w.i. 
real,  toljidj  tlje^tctoaro  ougljt  to  alloto  s  ann  if  Ije  Co  not,  tlje  fuiter  map  cap.33. 
IjaVe  a  Mrit  out  of  tlje  Cljanccrp  foj  allowance  ef  Ijim :  oj  if  Ije  ooubteo, 
tljat  Ije  OjoulD  not  be  aUotoeu,  Ije  migljt  Ijatoe  a  Mrit  bcfojecljanti  to  receiijc 
l)tm  as  atto jnep  t  ann  fuel)  a  tMrit  %^\\  fcr^je  During  tljc  life  of  t%z  tenant, jc. 
foJ  tlje  toOjDS  of  anotljer  Mrit  be,  Et  quia  virtus  Brcvium  noftrorum  de  hujuf-  F.N.B,  157. 
modi  Attornato  facicndo  terminum  non  capit,  nee  terminus  limitatur  durantibus 
perfonis,  Sec. 

tmijat  fuel;  an  0ttojnepmap  do,  ano  tnljo  cannot.be  ^ttojnep,  fa  tlje  ^ta*=  w.i.cap.?;?. 

tUte  of  W.l.  Cuftumierde 

••  '  .  Norm.cap.^jo 

^  Ad  fedas  illas  pro  eo  faciendas.  '\    ^0  as  lip  fojce  of  tljis  Set  Ije 
map  DO  fuel;  Cuit,  as  tlje  iFrce^^liolDcr  ougijt  to  do. 
^et  tlje  Regirter  ip.  tljis  3(t  c^itenDctl;  to  Btufticcs  in  C'ire. 

O2  CAP^ 


lOO 


S\derton.  Cap.ii. 


GAP.   XL 

DE  malefaftoribus  in  parcis,  8c  vivariis  nondum  eft  difcuffum, 
quia  magnates  petierunt  propriam  prifonam  de  illis,  quos  ca- 
perent  in  parcis,  8c  vivariis  fuis.     Quod  quidemdominus  Rex  contra- 

dixit,  8c  ideo  difFertur. 
• 

^  Vivarium]  gis  a  lajtijD  of  a  tarp  cictent,  anB  ex  vi  termini  fipifietl)  a 
ylatc  in  Lanu  oj  Mater,  toljere  iitiing  tlnngs  be  fecpt.  ^ott  commonlp  in  iiato 
it  fignifictl)  park?,  ©Elarrcng,  anu  f^ifcbattejs  oi  ipifijings  ,  Ijere  it'iji  tafe«n 
foj  OTarrcnsi  ann  ifinjingg,  foj  tljat  i^arb?  Mte  nameti  befoje. 

^  Prdpriam  prifonam.  ]  SCljt?  petition  of  tlje  JLojnis  in  parliament 
ftcDD  upon  t|[)j»  i)jancl)eis  J  i.  S:i;at  tljep  migbt  impjifon  fuclj  as  tljep  fiiouiu 
tafee  in  tljeir  park0  oj  IMitoarie?,  Xa^icl)  fanieu  to  be  againil  tlje  29  Cljapter 
of  Magna  Charta.  2.  SLljat  tljep  fliOUlD  l)iW  propriam  prifonam,  a  pjifon  of  t|)eic 
See  the  like  be-  otMn,  Hsljtcli  no  fiibjcct  tan  Ijatte  i  foj  all  pjifous  oj  C5aolc0  are  tlje  Kings  P;i#: 
fore,  cap.9.  fons  0}  (i^aoles,  but  a  fubjert  ma?  \)^w  tlje  cuttoDp  0}  keeping  of  tljcm. 
3.  %\)U  tljep  fljoulii  not  be  impnfoneti  in  tlje  Common  <5aol.  ;^U  ta^iil) 
Dominus  Rex  contradixit. 


Statutum 


lOl 


Statutum  de  Marlcbridge^ 

Editum  52  H.  5.  Anno  gratia  126J, 

^  \A  Arlebridge  ]  ^oUJ  ctdUn  Marleborough,  a  Coiun  in  Wiltftiire,  tljf  Polyd.  virg.  p. 

IVJb  gteatctt  fame  tobereof  is  tlic  Ijoloing  of  tljis  ^^arltamcnt  t\mc.  Uen^  ^h-  lo. 
ricus  vcro,  &c.    Concilium  convocavit  Marlebrigium,  quod  eft  pagus  Celebris  co- 
mitatus  Wilcerise,  qui  in  eo  conventu  primum  leges  ab  fe  latas,  &  prasfcrtim  Magna 
Charts  de  concilii  fententia  approbandas,  deindc  alias  condendas  curavit,  qus  ad 
ftatum  &  commodum  Regni  maxime  conducerent. 

KW  2CoU)n  in  out  Wos^na  i&  caUcB  a  Citp,  anii  tijc  i?mmcn  t\}tmt  €1^!  5?  ^-i-  foi.ij' 
ti?en?. 

^  5  2  H.  3. 3  KW  ^iH  taigncn  longcff  of  anp  J^ing  Cncc  tl)c  Conq^neff, 
ojljefojc,  t^at  toe  remember  ■■,  foj  Ije  raijneD  55  years.  Wut  tlje  great  anti  fa# 
motis  £Juan  Elizabeth  toas  of  greater  years  tl;en  any  of  Ijcr  pjogcnttojs,  foj  fl;e 
attaineo  near  to  70  years.  ^0  iiing  H.  3.  raigneo  longeft,  ano  SDueen  Eliz. 
liijeu  fongett.  &\}t  raigneu  tlje  years  of  tlje  Cmperoj  Auguibs,  ano  Ii\jeo  tlje 
years  of  !^ing  David. 

ANno  Gratis  M.  CC  LXVIL  Regni  autcm 'Domini  Henrici  filii 
Regis  Johannis  quinquagefimo  lecundo,  in  o£tabis  S,  Martini, 
providente  ipfb  Domino  R.ege,  ad  Regni  fui  Anglian  meliorationem, 
&  exhibitionem  juftitis  (  prout  Regalis  officii  expofcit  utilitasj  ple- 
niorcm,  convocatis  difcretioribus  ejufdem  Regni,  tarn  raajoribus 
quam  minoribus :  Provifum  eO:  8c  ftatutum,  ac  concordatum  &  ordi- 
natuni,  ut  cum  Rcgnum  Anglise  multis  tribulationibus  Si.  diflentio- 
num  incommodis  nuper  ejfet  depreflum,  reformatione  legum  &  ju- 
rium  (  quibus  pax  &  tranquillitas  incolarum  confervetur  )  indigeat, 
ad  quod  remedium  (alubre  per  ipfum  Regem  &  fuos  fideles  opor- 
tuit  adhiberi :  provifiones,'  ordinationes ,  &  ftatuta  fubicripta,  ab 
omnibus  Regni  iplius  incolis ,  tarn  majoribus  quam  minoribus , 
firmiter  5c  inviolabiliter  temporibus.  perpetuis  ftatuerit  obfer- 
vari. 

sntiis  generjti  preamble  to  all  tfie  Statutes  of  Marletjridge  notlj  conCS  on 
four  parts. 

1 .  W,\}t  enu  toljerefoje  tijefe  Statutes  toere  mane,  fo j  fapiens  ineipit  a  fine, 

anO  tljat  is  ttoofolD  i    i.Ad  meliorationem  Regni  Anglise.    2.  Ad  exhibitionem 
julUtiae  (prout  regalis  officii  expofcit  utilitas)  pleniorem. 

2.  ^^f  tol)at  members  tW  ^'f'tltamcnt  confiSeo,  Convocatis  difcretioribus 
ejufdem  Regni,  tarn  majoribus,  quam  minoribus. 

3.  Wlm  toas  tlje  caufe  of  calling  tljis  parliament,  Cum  regni  Anglise 
multis  tribulationibus  6c  diflentionum  incommodis  nuper  eflet  depreflum.     ^\SC 

njan^g 
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ntanv  fearful  anti  Dangerous  troubles  ana  oiffentions  let^jsecn  tijt  i&tng  mh  Ijis 
IBarons,  totiiclj  31  "tiao  rattier  ?ou  fljoitlD  reao  in  ^tttojp,  tljcn  31  (Ijoula  relate, 
grcto  ojiginallp  out  of  tljis  rent,  t^at  tlje  iSing  fomctimcg  allotjjco,  anU  fomes^ 
titnejS  DttaUoUieD  Magna  Charta,  anD  Charta  de  Forefta, 

4.  OTfdat  fijoulu  ie  tlje  rcmcup  tljat  peace  anu  tranfiuillitp  migbt  cnfue.  Ut 

cum  regnum  &c.  reformatione  legum  &  jurium  quibus  pax  &  tranquillitas  inco- 
laram  confervetur  indigeat,  ad  quod  remedium  (alubre  per  ipfum  regem  &  fuos 
fideles  provifiones,  ordinationes,  &  ftatuta  fubfcripta,  ab  omnibus  Rcgni  fuis  in- 
colis  tam  majoribus  quatn  minoribus  firmiter  &  inviolabiliter  temporibus  perpetuis 
ftatuerit  obfervari. 

%W  remcBp  tljat  lijoulD  fo^  eier  in  all  future  times  ie  inViiolaWp  obfcrJjen, 
tonfiffeti)  upon  ttao  ^mg. 

1.  5T0J  eUaWi(|)ing  of  Magna  Charta,  anil  Charta  de  Forefta,  toljercof  moit 
fijall  be  faiD  toljcn  tue  come  to  t^e  firft  Cliapter.  3in  tljc  mean  time,  tljis  is  to 
ije  obferbeD,  tljat  after  t^is  ^^arliament  nciti^er  Magna  Charta,  no?  Charta  de 
Forefta,  toaseber  attcmpteu  tobeimpugnco  oj  ciucflionct  i  tobercupon  peace 
anB  tranciuilUtp,  toljereof  tbis  Preamble  fpeaketb,  babe  ebet  fince  cnfueo. 

2.  iFoj  cnading  of  ndM^atojs,  o^bcclaringofoliij  witlj  aonitionof  great 
puntflj^ment. 


CAP.   I. 


CUm  aiitem  tempore  turbationis  nuper  in  Regno  Anglic  fuborta", 
&  deinceps  multi  magnates  &  alii  juftitiam  indignati  fuerint 
recipere,  per  Dominum  Regem,8c  curiam  fuam,prout  debuerunt,  & 
confueverunt  temporibus  prsdeceflbrum  ipfius  Domini  Regis ,  Sc 
etiam  tempore  fuo  :  fed  de  vicinis  fuis,  6c  aliis  per  feipfos  graves  ulti- 
ones  fecerint,  &  diftriftiones,  quoufque  redemptiones  reciperent  ad 
voluntatem  fuam.     Et  prsterea  quidaqi  eorum,  fe  per  miniftros 
Domini  Regis  jufticiari  non  permittant,  nee  fuftineant  quod  per 
ipfos  liberentur  diftridiones,  quas  authoritate  propria  fecerint  ad 
voluntatem  fuam.    Provifum  eft,  concordatum  8c  conceffum,  quod 
tam  majores,  quam  minores,  juftitiam  habeant  Sc  recipiant  in  curia 
Domini  Regis.    Et  nuUus  de  cstero  ultiones,  aut  diftridiones  faciat 
per  voluntatem  fuam,  abfque  confideratione  curix  Domini  Pvegis,  ft 
forte  dampnum  vel  injuria  fibi  fiat,  unde  emendas  habere  voluerit 
de  aliquo  vicino  (iio,  five  majore  five  minore.    Super  articulo  autera 
fupradifto  provifum  eft  8c  conceffum,  quod  fi  quis  de  csetero  ultiones 
hujufmodi  capiat  per  voluntatem  fuam  propriam  abfque  confiderati- 
one curisE  Domini  Regis  (  ut  pradidtum  eft  )  8c  inde  convincatur, 
puniatur  per  redemptionem,  8c  hoc  fecundum  quantitatem  delifti. 
Et  fimiliter  fi  vicinus  fuper  vicinum  fuum  faciat  diftridionem  fine 
confideratione  Curix  Domini  Regis,  per  quod  dampnum  habet,  pu- 
niatur codem  modo,  8c  hoc  fecundum  quantitatem  delidi.    Et  nihil- 

ominus 
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ominus  fiant  emendse  plene  &  fufficienter  eis,  qui  dampna  fuftinue- 
runt  per  hvijufmodi  diftriftionem. 

%%\^  fitft  Cljaptet  confiffetTj  of  a  ^jcamlle,  atrn  ttje  lotip  of  dje  Stf. 
%\)t  f>jcamW£  fljetos  tlje  ttiifc!()iefg,  luljicl)  lucre  four. 

1.  SLljat  m  tljc  time  of  tljc  late  trouWcsf,  great  men  ano  otljers  refufen  to 
ie  jullificD  bp  tlje  Mw^  auD  Ijig  Court,  as  tljep  ougljt,  foj  Ijere  it  ijs  fain,  Multi 
magnates  &  alii  indignaci  fuerint  rccipere  juftitiam  per  Dominum  Regeni,  &  cu- 
riam fuani. 

2.  Sed  graves  ultiones  fecerint,  %\)^t  tljep  rrcfufiug  t^ie  COUrfC  Of  t'^e  iHingj! 
llaiBis )  t03fe  upon  tljem  to  lie  tljcir  aXan  lunges  in  tljeir  oton  caufes,  ano  to 
take  fuel)  ieV)cnges  as  tljep  tljougljt  fit,  until  tljej)  Ijati  ranfoms  at  tljeir  plca^ 

fureS.  Aliquis  non  debet  efle  judex  in  fua  propria  caufa, 

3.  2ni)at  fome  of  tljem  tooulD  not  be  juflifieD  bv  tlje  ?Sing0  €)fficErs.  ji^,guu. 

4.  ipoj  woHlti  fuffer  tljcm  to  make  tieliuerp  of  fuel)  oiftrcffes,  as  tljcp  Ijan 
taken  of  tljeir  oton  autl)ojitp  at  t^eir  pleafure.  l^erc  pou  map  lis,  tljc  uefetts  of 
a  DifojDcrcD  ant  troubles  &tate. 

SCljc  boDy  of  tijc  Act  confiftctl)  of  Dibcrs  bjancl)cs. 
irirft,  51  remeop  in  general  foj  all  tlje  faio  mifcljiefisJ. 

^  Provifum  eft,  concordatum,  &  conceflum,  quod  tarn  majores 
quam  minores,  juftitiam  habeant  &  recipiant  in  curia  Domini  Regis,^ 
2Cl)is  is  tlje  golnen  mettoanue ,  tliat  tlje  ILato  Ijatlj  aDpointec  to  meafure 
tlic  cafes  of  all  ann  fingtilar  perfons  ,  l)igt)  aiiti  lato,  to  \mz  annrecetijc  8^.4.19,  Gafc. 
Suftice  in  tlje  teings  Courts i  foj  tljeteing  Ijatlj  Dittribuceti  Ijis  JuBicial  potoer  24  kk  cap.12'. 
to  federal  Courts  of  guftice,  ano  Courts  of  Slulltcc  ougljt  to  nctermine  all  25H.8.  cap,2i. 
Caufes,  ano  tljat  all  pjtijate  re\)enges  be  aijoitieii. 

^pon  tljts  general  nab),  four  concluGons  no  folloiu. 

1.  2Cljat  all  men,  Ijiglj  ano  loto,  muft  be /u(lifie»,  tljat  is,  Ijate  anD  receive 
^uCice  in  tlje  icings  Courts  of  %\x^m, 

2.  SLljat  no  pjiDate  reuengc  be  taken,  uojanpmanbp  Ijisoton  arm  oj  seecap.itinerh, 
potocr  retjenge  Ijimfelf :  ano  tljis  article  isgrounnet)  upon  tlje  iLaio)  of  (I^oo,  Artie,  uit. 
Vindida  eft  mih',  &  ego  retribuam,  faitlj  iJlmigljtp  dJoti.     011  rCDcngC  mulJ 

come  from  (0OB,  oj  from  Ijis^lteuteuant  tlje  Mig,  in  fome  of  Ijis  Courts  of 
Suftice. 

3.  SCljat  all  tlje  Subjects  of  tlje  liealm  ougljt  to  be  luttifieD,  tljat  i^^,  fubmtt 
tljemfclDes  to  tlje  iiings  Officers  of  31ufiice  accojcing  to  ILato. 

4.  djat  tljcp  ougljt  to  fuffer  replevies  to  be  mane  accojning  to  tlje  3Lato, 
to  tl)e  cno  tljat  men  map  polfcfs  tlicir  Ijojfcs,  bcalis,  ano  otljer  tattle  ano 
gmtis  in  peace,  iwljcreof  t^ep  Ijaue  fo  great  ann  continual  ufe.  &a  Ijereafter 
Cap.  4. 

^  In  curia  Domini  Regis.  ]  ^Cljefe  toojDS  are  of  great  importance,  foj 
all  Caufes  ougljt  to  be  Ijearfi,  ojoercB,  ann  nctcrmineo  bcfojetlje  Biucges  of  tlje 
liings  Courts  openlp  in  tlje  icings  Courts,  toljitljer  all  perfons  map  refojt  ■■, 
anD  in  no  tljambers,  oj  otbcr  p?i\)ate  places :  foj  tlje  lunges  arc  not  iuDges  of 
chambers,  but  of  Courts,  ano  tljercfoze  in  open  Court,  ijoljere  tlje  patties 
Couuccl  ano  0tto;ncps  atteno,  ougljt  ojOcts,  rules,  atuaros,  ano  Biuogments 
to  be  maoe  ano  giocn,  ano  not  in  ctjambers  oj  otljer  pjioate  places,  toliere  a 
man  map  lofe  Ijis  caufc,  oj  receioc  great  pjejuoice,  0%  oclap  in  l)is  abfence  fo: 
luaut  of  Offence,  igap,  tljat  guoge  tljat  ojoeretf)  oj  riilctlj  aCaufcinljis 
tljambcr,  tljougb  Ins  ojoer  oj  rule  be  Jutt,  pet  offeuoctlj  Ije  tljc  ilaiu,  (as  Ijetc 
it  appearetlj )  becaufe  Ije  ootlj  it  not  in  Court.  0nD  tl)e  opinion  is  goao,  ano 
agrteablc  to  tljiS  JLato,    Qui  aliquid  liuuerit  parte  inaudita  altera^  asquum  licet  sensca, 

ftatuerit, 
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ftatuerit,  baud  sequus  fuerit :  i^citlKt  atc  Catifcs  to  l)e  Ijearo  upon  pctitioiiSj  oj 
fuggeftion?  anU  reference!?,  lltt  in  curia  Domini  Regis. 

^  Et  nullus  de  cstero  ultiones  aut  diftridiones  faciat  per  volunta- 
tem  fuam  abfque  confideratione  curix  Domini  Regis.  ^  %%t  firtt  claufe 
TouaiB  affirmative :  SCljig  cf  aufe,  foj  tl;e  mojc  ftiretp,  is  in  tlje  negative. 

^  Diftridiones  faciat  per  voluntatem  fuam.  ]  %%u  is,  tafeing  ^u 
fireffeis  not  accojning  to  tlic  lla^,  as  foj  fcniiceis,  rents,  oj  foj  namagc  fefaiint, 
cj  foj  otljcr  lawful  raufe,  but  foz  rcbengc  toitfjout  caufc,  of  ijig  oton  Ijeat  anD 
\Min,  t!)at  is,  to  be  Ijis  oton  jimse  anu  carijer  i  to  fatisfic  IjimfeU  toitljout  anp 
latoful  mean  o;  cotirfe  of  l.aio,  ans  fo  it  is  to  be  ttnDerflojji  tl)?ougi^  tljis  iuljole 
Chapter  x  ^o%  ti)is  Cljaptcr  is  to  be  uitBerftojti  de  ultionibus,  of  reUengcs, 
•\Mt^  are  of  ttoo  natures,  i .  |3erfonaI,  as  bp  combat,  impjifonment,  ano  t\)z 
iifee :  2. 31Bp  niCreffes,  tl)at  is,  revengeful  taking  of  gcoos.  Concerning  ta:* 
feings  in  nature  of  aiftretfcs,  pjoVifion  is  maDe  in  Hje  nejct  tijja  CJjapters. 

Part  inftitut  €  Puniatur  per  rederaptionem.  ]  ifoj  tW  toojn  Credemptio  )  ans  t^e 

Sea.  194.      '     fignification  tljereof,  f»  tlje  firff  part  of  tlje  Inftitutes,  Sed.  1^4. 

Here  cap.4. 


CAP.    II. 


NUllus  infuper  major  vel  minor  diftringat  aliquem  ad  veniendum 
ad  curiam  fuam,  qui  non  fit  de  feodo  fuo,  aut  luper  ipfiim  non 
habeat  jurifdiftionem  per  hundredum,  reapentagium^  vel  balivam,  qu<e 
foajit  nee  diftriftiones  faciat  extra  feodum  fuum,  leu  locum  ubi  bali- 
vam habeat,  vel  jurifdiftionem.  Et  qui  contra  hoc  ftatutum  fecerit, 
puniatur  eodem  modo,  8c  hoc  fecundum  delifti  quantitatem,  &  etiam 
qualitatem. 

Fien  1.2.  cap.40.  ^  N^ll^s  infuper  major,  &c.  ]  cijis  Cljapter  concerning  SDiftreffes  en< 
W.I.  cap.id.  atfetlj  tlj?a;  tljings  v  i.  2Cljat  no  man  fljaU  nittrein  anp  to  come  to  W  Court 
Here  cap.  15.  but  fucl)  as  bc  \nitl)inljis  fa;  KW  is  intentieo  of  fuic  ferbice  in  refpett  of  a 
Artie,  cier.  c.  6.  ^gigniojp,  ann  not  of  fuit  real  in  rcfpctf  of  reCance.  2.  £)j  tljat  Ije  Ijatlj  ju^ 
ArticMupercarc.   jjfj,^jf^j,„  ^^  ^^unHjeD,  WapcHtafee,  oj  llBailttoicfe.   3.  %^u  l3e  fljaU  not  tafee 

iiftreffes  out  of  Ijis  fee  oj  place  \j3l)ere  l}e  ^atlj  a  IBailitoick  oj  jurifoirtion. 
41  E.Z.26.  ^'•jii^  Cfjaptet  is  a  ^Declaration  of  tlje  Common  3Laln,  faiing  fo?  t|(c  penal^ 

47  E-ti- '  tP  Ijerebp  inaicteir  ■■,  ant  tlierefoje  if  A.  tiittrein  B.  ano  in  a  repleVp  A.  aUow 
Regift.97. 4E.3.1  as  JLojD  foj  rent  01  ferbice.  B.  pleaD  hors  de  fon  fee,  ano  it  is  founD  foj  B.  A. 
^9^-3- 1'^"^  f  fijall  not  in  tljis  ISeplcDp  bc  punifijea  bv  ranfom,  ?c.  accojuing  to  tiis3(f,  but 
I?  R.j".  Avow  87^.  ^}^  "'"tt  ^J^^^  ^"  ^^i''"  "5°"  ^'^''^  Statute,  Et  fie  de  fimilibus. 

j8E.2.Aaionfur        ^   x    r     i    v  -i    „ 

ieftat.8s-  F.  N.  B.  f[  Intra  balivam.  J  ^cre  Baliva  is  tocll  eicpounneii  hv  t|ie  Statute  it  felf, 
89. 90.  foj  it  fignifietlj  ^cre  ^uritoiction,  auD  tl^erefoje  it  is  Ijerc  fain,  infra  balivam  feu 

Jurifdidtionem. 


CAR 
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CAP.  III. 

SI  quis  autem  major  vel  minor  permittere  noluerit  liberari  per  mi- 
niftros  domini  Regis,  (ecundum  legem  &  confuetudinem  Regni,  w.i.  csp.17; 
diftriftiones  quas  fecerit :  aut  etiam  fuftinere  noluerit  fummonitiones, 
attachiamenta,  executiones  judiciorum  curis  domini  Regis  Htnfea/n- 
dum  legem  &  confuetudinem  Regni  ut  prd:diB'  eji^  puniatur  modo  prs- 
difto,  tanquam  fe  jufticiari  non  permittens,  &  hoc  fecundum  delifti 
quantitatem.  Et  fi  quis  major  vel  minor  diftridiones  facial  fiaper  te- 
nentem  (uum  pro  (ervitiis  &  confuetudinibus,  qus  fibi  deberi  dicat, 
vel  pro  re  altera,  unde  ad  dominum  feodi  pertineat  diftridiioncs  fa- 
cere,  6c  poftea  convincat",  quod  tenens  ea  fibi  non  debeat :  non  idee 
puniatur  dominus  per  redemptionem,  ut  in  flipradiftis  cafibus,  fi  per- 
mittat  diftriftiones  deliberari  fecund'  legem  &  confuetudin'  regni,  fed 
amercietur,  velut  hadtenus  confuetum  eft,  ik  tenens  dampna  fua  recu- 
peret verfus  eum.  •    ' 

acijtj!  €{)apter  concactlj  on  tlj^a  i^anrtieg  t 

1.  2C|iat  all  of  toljat  ettatefoeuet,  QjaH  fttffcr  fucti  SDiOfrcrTciS  as  Ijaue  liacn  Regin,??. 
tafecn  to  lie  tieltijeteD  bp  tljc  feiiigs  £Dfficf  cis  after  i\t  iiato  atw  CuRom  of  clje 
asealm.  XEut  if  anp  toill  not  fufffr  tljem  to  licoclibtreo,  it  ip  no  gcoD  return  fo> 
t\)t  S)iEriff  to  Tap,  ti^at  fje  U)a0  rcfiaeo,  foj  Ije  raap  tafec  poffe  Comitatus. 

2.  scijat  all  fijall  fuffer  fummonis,  attachment?,  oj  cxccutionis  of  jnogmentg 
in  t^elSinp  Court,  gfc. 

3.  3f  t\z  \m  ctttrein  l)t0  SCfnant  foj  ctiltomg,  ferljtcejf,  oj  anp  otiier  ontp,  44- e  2.26.11  f'' 
w^icl)  tlje  ilojo  allcDgcD  to  be  bfljino,  if  it  be  founo  tljat  it  is  not  bebtnc,  Non  toi  1 1  *Bevj!s"  rv:; 
puniatur  Dominus  per  redemptionem,  &c.  llBut  at  tl)C  Common  ilalnan  attion  ^^'^-  ''•^•f''-7^'.^! 
of  acrefpafs  Vi  &  armis  in  tljat  cafe  cin  lie.  ^"'""^^  •-^''^- ' 

%W  bjanc!)  is  inttrpjetco  iljat  tl)e  iiojo  JhaJl  pap  no  fine,  ano  tljercfoje 
finte  tt)is  0(t  bp  a  confeciitent  no  Action  of  STcffpafs,  Qaare  vi  &  armis  Ketl;  i 

againft  t^e  ILojo  in  tljis  cafe,  fo?  tl)cn  %t  fijoulo  pap  a  fine.  { 

2n^e  former  Cljapters  inOitf  punifijme nt,  toljcre  tljc  oiftrefs  is  unlatoftti,  oj  ^ ,  ,^ 
tl)at  l^e  tljat  Dittratneo  Ijati  no  feigniojp  oj  jurifoiftion  at  all,  oj  oiarainco  out  J!  E.t.12'. 
of  tiis  fee  0?  turifoittion,  ^c.  llPut  in  tijis  laOj^bjanclj,  Ije  toljic^  oittraincD  Ijao  a  28  £.'3.97.*  8  E.40 
Jatuful  feigniojp,anD  oiflraineti  ttit^in  Ijis  foe  ano  ffignio?p,aniifoti)is  cafe  niU  '  s-  1°  ii'4-7- 
fccctMtom  tl;c  otljer,  (altljoujlj  in  tnitlj  noticing  toas  be  Ijinti.;  Jftit  tljis  is  to  2°^'4-3- 
be  intenueo  tobcrc  tlje  ILojo  Ijimfcif  ootl)  otftrain  ■■,  fo?  if  Ijis  2!Eaplic  takea  2Di^-  la  Ah  t  h Z  '' 
flrelfe,  tofeetc  noticing  is  beljino,  tljece  an  0(tion  of  acrcfpafs,  Quare  vi  &  armis  ^8.  i  keo 
lieclj  againtt  l)im,  beraufc  tlje  X^aplie  ig  not  Dominus  i  ano  fo  ic  is  againit  a  9  "•7-14  com^e; 
iCPuatoian  in  focage.  ^no  if  tl^e  lojo  Ijimfelf  ootlj  cut  anp  Uom,  cj  b?fak  tljc  "^■-  "*"  ^"^%  VI 
^oufe,  oi  fscD  of  t^e  gcouno  of  W  SDenant,  o:  tije  like,  lubicb  Ije  ootlj  ncc  in  L  ,9 R,-!flftir 
tefpcttof  Ijis  gieignto?p,  tljere  an  Action  of  acrefpafs,  Quare  vi  &  armis  iiet^)  5. " 
againft  l)ini,  foj  l;c  Dotlj  not  t^efe  tljings  as  Dominus.  'i^' 

ano  (DominusJin  tljis^rt  is cttcnocD to tljc  ilffToj  upon  a  Icafcfo?  life,  oj  48  e^-s"' 
foj  peats  maoc,  foj  t^e  ILeffec  foj,  pears  fljall  00  fcaltp  aUo ;  tut  if  tlje  ieffoi  pttc  -I  ^  ^-^ ; 
out  t!je  iiefTae  foj  pears,  oj  oitrcife  tlje  SCcnant  foj  life,  0?  to  anp  jSct,  not  as  ?  h  ^o 
Dominus,  t\iz  JietTee  fi}all  iiaDe  an  jaction  of  SCrefpafs  againft  Ijim,  v  i  &  armisi        ' " 
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CAP.  IV. 

w.i.cap.ip.  TV  TUllus  de  csetero  faciat  ducere  diftridiones  quas  fecerit  extra 
J.^  Comitatura  in  quo  captx  fuerint.  Et  fi  vicinus  hoc  fecerit 
fuper  vicinum  fuum.  &  per  voluntatem  fuarn,  &  fine  judicio,  puni- 
atur  per  redemptionem  ut  fupra,  veluti  de  re  fa£ia  contra  pacem. 
Veruntamen  fi  Dominus  hoc  fiiper  tenentem  fuum  facere  prsfumpfc- 
rk,  caftigetur  per  gravem  mifericordiam.  Diftriftiones  infuper  fint  ra- 
tionabiles,  &  non  nimis  graves.  Et  qui  diftridtiones  fecerint  irra- 
tionabiles,  8c  indebitas,  graviter  amercientur  propter  exceffum  diftri- 
dtionum  ipiarum.  Vide  Statitt.  Anno  i.  d"  2.  Phil. ^  Mar.  Cap. 1 5. 

,   %%\z  Ctjaptcr  emptif tb  it  felf  into  fibe  partjs,  vh. 
■   1.  %\iH  noKC  iljaU  isjiJjc  anp  a^iarelTc  out  of  tlje  Countp,  iDljcre  %z  fjatft 
ial(en  it, 
22  „  2 .  3[f  one  ncigljtour  to  fo  to  anotljer,  (ag  fc j  tiamagc  fefant,  o;i  rent  cljarge) 

^^'   '  of  ljt0  oton  autljojitp,  %t  fijaU  mafee  ranfomc,  tijat  10,  a  fine,  ag  of  a  tljing  none 

againft  tlje  peace. 

3.  3if  tlje  iiojti  pjefume  to  60  it  againtt  l)isi  SCenant,  t)c  fljall  ie  puntitefi  bp 

a  great  amerciament, 

^t  tlje  Common  Jlatn  a  man  mig^t  ^atie  tijiben  t^e  SPiffreffe  to  tobat  Cottn^s 

tfH.3.  Avow.242.  tp  i^e  tooulfi,  toljicb  luas  mifcljieuous  fo;  ttuo  caufeg:  i.  llBccaufe  t^c  SCenant 

Temps  E.I.  ibid,  ujag  jjou^u  iq  gijjg  tijg  i,£a({g  \ti\\^  impouutieD  in  an  open  pouniifttttenance,ant! 

29  E  Tit  ^^'"^  carrieo  into  anotljec  Countp,  bp  common  intendment  Ijc  coulo  l)a\)e  no 

I H.^  9. 2*2  E.4.    fenotolenge  toljete  tljcp  lucre,  ;9notI;et  caufe,  Ije  conlo  not  Itnoto  luljere  to  Ijaue 

Barre  120.  a  JScpIeijp,  but  tljc  pattp  toas  befoje  tljiiS  Statute  t jiljen  to  Ijis  Action  upon  W 

F.N.B.  89.  cafe  j  jam,  n]Hj£(t  tljis  Statute  be  in  tije  negatibe,pet  if  tlje  JSDenancp  be  in  one 

I"!.  Com  j.b.        dtountp,  ano  tlje  S^annoj  in  anotljcr  Countp,  tbc  JLojn  map  r^im  tie  SJittrefiS 

toliicl)  Ijc  taketl)  in  tlje  2Denancp  to  Ijis  spannoj  in  tlje  otljer  Countp,  foj  t^at 

tbe  SCenant  iiS  out  of  botlj  tljefaio  mifcljiefgi  foj  tlje  SCenant  bpooingof  fuit 

ano  ferbice  to  tlje  ^annoj,  bp  common  intcncment  map  fenolu  tobat  is  none 

tljere,  ann  tljerefoje;nap  gibe  Ijis  beattis  fuftenance  i  ano  to  fenotu  luljere  to  tjabc 

%ixf  !Seplebp,  tlje^apUff  of  tlje^annoj  ufuallp  bjibesi  tbe  a  ttle  nillraineD 

to  tlje  pouno  of  tbe  ^annoj  %  ;anti  tliiis  act  eytcntisi  aj8  toell  to  gmug;  ajs  to 

beattg :  j^ote  Ijerebp  a  cafe  out  of  tljc  mifcljief  iis  out  of  t^c  meaning  of  tbe 

ILato,  tljougl)  it  be  t»itt)in  tbe  ILettcr, 

Reginr.97.  4.  SCbat  SDiaceircjs  be  reafonable,  anu  not  tm  great  ■■,  Vide  tlje  firft  part  of 

I  part  ina.fea.96.  ttie  Inllitutes,  toljat  fijallbefaio  tcafonable,  ann  bp  Mjom  it  fljall  be  trieo  in 

%  E '"^J*  ^^^''^  ^^^ '"  ^^^  "^^^^"^  ^^^^^  ♦  ^^^^  ^^?  ^^^^  ^°^  bomage,  oj  fealtp,  foj  tlje  ejcpentcis 

iiH.4.*2.'8H.4.i6  of  tlje  tonigljtja  of  tlje  parliament  an  cjccellibe  siftrefg  cannot  be  tafeen  i  bijjk 
29  E.j.a'j.  tbis  Statute  is  general,  ano  ejctenoetl)  unto  all. 

5.  Ipc  tbat  tafecs  unreafonablc  ano  unnue  jaDiarelTes,  (ball  be  gricbouflp 

amerceti  fo;  tbe  ej;cef5  of  tbofe  SDiftreffes, 
Sut.  SI  H.;.  31t  tis  toojtbp  of  obfecbation,  bob)  pjobiocnt  tbc  spafeers  of  tbcfe  anu  otbec 

W.I.  C.16.  Statutes  be,  tbat  mens  beafls,  cattel,  o;  otbec  groos  be  not  unjuUlp  oj  ercef^ 

28  ^•i-c.j2.        jijjElp  oiflraincD  ■-,  anb  if  tbep  be,  tbat  ocUbetancc  be  fpeeoilp  mabe  of  tbeni  bp 
Marc  12  Keplebp,  otbetbJife  tlje  Ijusbanojp  of  tlje  liealm,  anb  mens  otber  ECvaties 

migbt  be  obcrtbjoiun  oj  bittb?eb ;  anb  ibijs  agrcetb  ^itb  tb^  rcafon  of  tbe 

Common  ilab). 
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SLnrs  djercfo^c  if  tljc  ILo^anj  Ijis  315apliff  come  to  Diftratn  tljc  beato  o?  gmos  yE.j.sb.  20  ait. 
of  W  SCcnant  foj  ^10  rent  bcljino,  before  tlje  SDiftrcfg  tlje  SCcnant  Ctljat  l;c  ?3-  i.^  h.4.i7. 
map  feccy  ann  ttfe  W  bcatt?  oj  otljer  gcong)  map  upon  tljc  iLano  tcimcr  tljc  \i^M' 
arccragES,  anfl  if  after  tljat  a  SDiftrefs  lie  taken,  it  is  lujongftil ,  ^m  ii  tlje  le  5  carSers 
JLojB  IjaDc  Dittraineti,  if  tljc  SCcnant  before  tljc  impouncinj  of  tljcm  tcnuer  tljc  cafe.  li.  s.fo.76. 
arreragcg,  tljc  ilo^u  otigljt  to  ncUucr  tljc  SDiftrefg,  ann  if  Ije  cotlj  not,  tijctrc*  Piikingtonscafe. 
tainer  is  tinlaiufttl  ■■,  (Bijcn  fo  it  i$  in  cafe  of  a  JDiftrcfiS  foj  Damage  fcafant, 
tljc  tenner  of  amcnnjs  l)cfo?c  tljc  Diflvefs,  makctlj  tljc  SDiCrcfiS  unlaiuful,  anu 
after  tiie  2Diftrerp,  anti  bcfojc  tljc  impountiing,  tlje  netaincr  unlawful.    JlEitt 
if  a  man  bjing  an  Action  of  SCrefpafs  foj  taking  aluap  Ijig  beaftj!  oj  otljct  ^i  H.7.30.3, 
goDJiEi,  tljerc  tenner  of  fuclj  ftifficicnt  amennsi  bcfojc  tl)C  action  b?ougljt  is  no  ^"J^  ''"^  i^  "°^' 
Jiar,  becaufe  Ijc  tljat  tennjcn  tljc  amcnns  is  not  tljc  otoner  of  tljc  grons  i  as  in  s°atu'e  0/2I  lac 
tlje  otljer  cafes,  liut  a  aCrefpaffer,  lutiom  tlje  ilaiu  fabouretlj  not :  ^nn  fur#  cap. 
t^er,  if  tljc  0\joluant  Ijatlj  retournen  irrcplegiablc,  pet  if  tlje  otuncc  of  tljc  13^44.3. 53 h.^. 
beafts  oj  gcDDS  tenner  to  Ijim  all  tljat  is  nuc  upon  tlje  3;iingment  in  tlje  0bo\u/'  27^-  45E.5.9. 
rp  (tuljcrcbp  ttic  certaintp  notlj  appear)  Ije  iflap  Ijaijc  an  Action  of  ^Detinue  fo j 
tlje  Detainer  aftenuamj  oj  upon  fatisfattion  mane  in  Court,  Ijabc  a  Mrit  foj 
t|eir  nelibcrp. 

^  Diftridtiones  funt  infuper  rationabiles  &  non  minus  graves,  51  h. 3.  diftr.de 
&c.    propter  exceflum,  Sec.  3     Quicquid  in  exceflu  adtum  eft,  lege  pro-  ^'^^'^"-  ''^'^• 
hibetur.  • 

iFoj  cramplc,   if  tlje  llojn  niftrain  tuio  oj  tlj?cc  £Drcn  foj  %i\  n.  ox  Regii-??-  2  2E.4« 
tljc  like  tmall  fum,  ann  tljc  oluncr  bjing  a  Kepleljp  of  tlje  €)]cen,   ano  shTi^    ^* 
tljc  3Lojn  a\30\n  tlje  taking  of  tljcm  foj  tUJclDe  pence,  $c.  of  Ijis  olun  F.N.E.89. 
fi)CiMing  Ijc  fljall  make  fine,  fc.  0?.  tlje  partp  map  Ijaljc  Ijis  Action  upon 
tlje  Statute. 

3if  t|)c  Lojn  nittrain  an  £D]ce,  oj  ^oiit  foj  a  pcnnp,  if  tljerc  toere  no  otljcr 
)BDiflrefs  upon  tljc  JLann  Ijolnen,  tlje  SDiftrefs  is  not  ciccefliijc,  but  if  tljere  uicrc 
a  &^ecp  0}  SlMine,  ^c.  t^jen  tljc  taking  of  tlje  dD]ce  oj  ^gojlc  is  ej;cc(ri\3C,  bc*= 
cawfc  Ije  migljt  Ijabe  taken  a  beaft  of  lefs  Dalue. 
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Magna  Charta 
e.  32,38. 


Cap.  Icineris. 
Vet.Mag.Cart. 
i5o.b. 


Mag.Carc.c.29. 


C  A  P.  V. 

MAgna  Charta  in  fingulis  fuis  articulis  teneatur,  tam  in  his  qu^ 
ad  Regem  pertinent,  quam  qus  ad  alios,  &:  hoc  coram  Ju- 
Iticiariis  itinerantibus  in  (uis  itineribus,  &  Vicecomes  in  comitatibus 
fuis,  cum  opus  fuerit  demandetur,  8c  brevia  verfus  eos  qui  contra- 
venerint  gratis  concedantur  coram  Rege,  vel  coram  Jufticiariis  de 
Banco,  vel  coram  Jufticiariis  itinerantibus,  cum  in  partes  illas  vene- 
rint.  Similiter  Charta  de  Forefta  in  fingulis  fuis  articulis  teneatur,8c 
contravenientes  per  dominum  Regem,  cum  convifti  fuerint  graviter 
puniantur  modo  {upradifto.  • 

2ni)i0,  as  Ijatl)  iecn  fain,  toais  one  of  ttje  pjinctpal  caufcs  of  tbc  fummonis 
of  tljiis  parliament,  anu  after  tW  c«f«cD  great  ano  conftant  peace  ano 
tranquility. 

ann  luljcre  fonic  lja\)c  tljoiigljt,  tljat  Magna  Charta  Ijaa  not  tlje  flrcng;t!)  of 
a  parliament  lefojc  tl)i!S  0(t,  ^o\n  t^cp  miflafee  it,  ^ou  map  reao  iefoje  ia 

Magna  Charta,  Cap.32.  anU  38. 

^  Magna  Charta.  ]  %^  tljig  time  tljts  Cfjartec  Ijan  got  t!)e  name  of 
Magna  Charta,  ans  I)j»  tljat  name  onlp  ip  Ijere  confirmeti. 

^  Tam  in  hiis  quae  ad  regem  pertinent  quam  ad  alios.  ] 
Snitefe  be  0;ojt  ann  effectual  tuojBg,  ann  to  aDoin  all  fcruplesf,  tl)e  teing  ig  t%* 
yjeflp  nameir,  anti  it  Ijatlj  not  toojust  of  conftrmatton,  but  toojts  of  t^Mi^fi 
ment,  Quod  Magna  Charta  in  fingulis  fuis  articulis  teneatur,  luljici;  i^  tljC  furett 
toap. 


^  Coram  Jufticiariis  itinerantibus.  ]  Vide  Cap.  itineris,  t^e  ;3rticIeiS 
of  Magna  Charta  cfpcciallp  giDcn  in  cljarge,  anu  cnquireu  of,  ft.  bp  SuCiceiB  in 
dBpre,  ano  bp  tljiis  k&  tl;ep  Ijao  tljeir  autljojitp  tljcrein. 

fl  Brevia  gratis  concedantur.  ]  tKIItitjs  agsinft  tlje  bjeakersiof  Mag- 
na  Charta  fi;aU  be  fralp  granted,  to  entourage  fuclj  ais  looulo  purfuc  againd 
tliem.  • 

f[  Coram  Rege.]  sCljat  iis,  in  tlje  teings  ilEenclj. 

C  Coram  Jufticiariis  de  Banco.  ]  SCljat  10,  in  tlje  Coutt  of  Common 
^leais. 

fl  Similiter  Charta  de  Forefta,  in  fingulis  fuis  articulis  teneatur,8cc.] 
%W  toas  anotijcr  of  tljepnntipl  caufcis  of  tlje  fummonisof  tljiis|0arliament, 
as  Ijatlj  ban  fain. 
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CAP.  VI. 

DE  his  autem  qui  primogenitos,  &  h^redes  fuos  infra  statem 
exiftentes  feoffare  (blent  de  hsreditate,  liui,  ut  per  hoc  amit- 
terent  Domini  feodorum  cuftodias  luas,  Provifum  eft,  concordatum, 
&  conceflum,  quod  occafione  hujufmodi/^//;  feoffamenti,  nuUus  ca- 
pitalis  Dominus  araittat  cuftodiam  fuam.  De  his  infuper  qui  dc  terris 
fiiis,  quas  tradere  voluerint  ad  terminum  annorura,  ut  per  hoc  Do- 
mini feodorum  amittant  cuftodias  fuas,  falfa  fingunt  feofFamenta  con- 
tinentia,  quod  eis  fatisfaftum  eft  de  fiimma  fervitii  in  ilhs  contenti 
.  ulque  ad  terminum  ahquem ;  ita  quod  (1  ad  didum  terminum  fol- 
vere  tenentur  hujufraodi  feoffati  fummam  ahquam  ad  valorem  terra- 
rum  illarum,  vel  in  multo  excedentem,  ut  ^\c  po(t  terminum  ilium 
terra  eorum  revertatur  ad  ipfos  vel  ad  hseredes  fuos,  co  quod  nemo 
eam  pro  tanto  tenere  curaret :  Provifum  eft,concordatum,  &:  conccl- 
fiim,  ut  per  hujufraodi  fraudem  nullus  capitalis  Dominus  amittat  cu- 
ftodiam fuam  :  Veruntamcn  non  licebit  eis  hujufmodi  fcoftatos  line 
judicio  difleifire  :  fed  breve  habcant  de  hujufmodi  cuftodia  libi 
reddenda,  &  per  teftes  in  chartis  de  hujufmodi  feoffamento  contcn- 
tos,  una  cum  aliis  liberis  &  legalibus  hominibus  dc  patria,  &  per 
quantitatera  8c  valorem  tenement',  &  per  quantitatem  fumniap,  qux 
inde  reddi  debeant  poft  terminum  fr/di&um  attingatur,  utrum  hu- 
jufmodi feoffamenta  bona  fide  fadta  fint,  an  in  fraudem,  ad  auteren- 
dum  capitalibus  Dominis  feodorum  cuftodiam  fuam.  Si  vero  capitales 
Domini  per  judicium  curiae  in  hujufmodi  cafibus  recuperaverint cu- 
ftodiam fiiam,  falva  fit  nihilominus  hujufmodi  feofFatis  aftio  fua,  quo 
ad  terminum,  feu  ad  feodum  recuperandum,  quam  inde  habuerint  cum 
h^eredes  ad  legitimam  aetatem  pervcnerint.  Et  fi  aliqui  capitales  Do- 
mini feoffatos  aliquos  malitiofe  implacitaverint,  fingentes  cafum  Iftum, 
maxime  ubi  feofFamenta  legitime  &  bona  fide  fafta  fuerint,  tunc  ad- 
judicentur  feofFatis  dampna  fua,  &  mifse  fu$,  quas  fecerint  occafione 
prsdift'  placiti,  8c  ipfi  adores  per  mifericordiam  graviter  puniantur. 

Robert  Walrand  peittiEij  atin  pjcfetteD  tW  0ct,  ana  bv  aio  ano  rommou  afs= 
fern  of  tlje  great  ilojB?  of  tljc  Kcalm,  obtaincB  ta  yafis  it  foj  a  statute. 
%\)ii  Robert  Walrand  toag  leatncn  tn  tlje  ilaiBSi  of  tlje  Mealm,  ano  fmn  after  Britcsi?.  f.ps.fei 
tljtiB  Statute,  Dieo :  1^10  Con  ano  Ijcic  conbevcB  Ijts  fanog  Ijolncn  hv  iluu'jljts 
feti)ice  to  Ijis  fon  ana  Ijeir  apyarcnt,  being  toitijiu  tljc  age  of  2 1  pears,  ratljec 
trufting  W  lanD  inljisfonluitljin  age,  tben  in  Ijimfiif,  anu  BieD,  Ijisi  fonl)C# 
ing  ftill  lojitljin  age  •,  ann  tljtg  Statute  tiHjiclj  Robert  Walrand  tlje  gtannfatljec 
Ijau  pcnneu  ano  pjefcrccti,  tfok  firft  effect  in  tljc  Ijeic  of  l;i!3  Ijcir,  ass  Britton  xtf 
jjojtetf), 

%\)Z  niifcfjief  befoje  tfjis  fittt  bjaric^  of  tW  Statute  tuag,  tljai  fttcl)  a  fcofi^  9  h  4. 6. 
ment  as  toetl  in  t^e  iiings  cafe,  as  in  tlje  cafe  of  a  common  pctfon.  Din  take  ??  h.  6.ir.  b. 
atoap  tlje  toaron)ip  of  tlje  Ijcir,  as  it  appearetlj  bv  tljc  pjeambic,  ano  out  IBcolts,  Lib.6.  fo.  7(5.  sir 
becaufe  bp  tljc  Common  ILato  tlje  Ijeir  coulo  not  be  in  luarD,  unlefs  be  toece  in  7^ E.'^"re°?efa, 
bv  oetcent,  ano  tenant  bp  iSnigljts  ferbice  to  pjeuent  tlje  iLojo  of  tlje  luarO;; 
fljip,  tooulo  enfeoffe  Ijim  oj  M'i  to  Vnljom  tbc  fano  fijoiilo  ocfrcno  bp  tbe  Com<f 

mow 
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22  H.  6. 1(5.        tnon  llato.   9nti  upon  t^isf  Statute  colUtfioit  of  tljis  feiim  toais  DibiDCB  into  ttwo 

PI.  com"  82*.        ijjancljcs ;  Wc^t  firft  toas  callcn  coIUifton  apparent,  upon  i\M  firft  iijancl;,  qui 

primogenitos  feoffare  folent  i  tljc  fcconti  Icoais  caUeD  coUuCon  aUcrrable,  tljat  iiS 

to  le  pjotJcD  upon  iffuc  tljereupon  to  be  tafecn  upon  tlje  fetono  bjanclj,  De  hiis 

infupcr  qui  de  terris  fuis,  &c. 

Rot.  clauf.  an.  2        €  ^^^  primogenitos  &:  hxredes.^  "albeit  tljc  Ijeir  ie  not  prlmogeni- 
E.i.m.  14.  tus,  but  an  Ijeir  female,  oj  male  lineal  0%  collateral,  pet  c^etp  of  t^ent  ist 

PI.  com.  ubi  fup.  jjjitijtu  tbe  fame  miCcbief ^  anti  tljercfoje  tbc  ancient  ^agcis  of  tlje  iianj,  (tbat  ^ 

Banco  RoVi  i'"    *"^V  ^^P  "  "^"'^'^  ^"^  ^^^^  ^*^  ^^^"^  ^1''^''^  ^^^^  remeD?  to  tbe  mifcljief  •,  ann  tljcre^ 
Norf.  johaiines'de  foje  Ijcretbis  C&)  a  conjunctiije,  \i)as  bp  conttruction  taken  foj  a  Dipjunctiw, 

Brampton.  viz.  qui  primogenitos  vel  hseredcs,  &c. 

3f  tenant  bp  ifenigbt^  fer\)ice  of  lanB  of  t%t  nature  of  31Bo?oug^<^englifij  in#^ 
feoffe  W  poungeft  fon,  Ije  iis  loitljin  tljis  Statute  i  foj  ha?res  dicitur  ab  hsredi- 
tate,  &  fie  de  fimilibus. 

9  H.  4.5.  C  Infi"^^  statera  exiftentes.  ]   JCbiiS  bjanclj  ejctcntisi  not  to  ijibe  remclip 

Sec  the  Stat,  of  foj  rclicfjs  \&\)k\)  is  Duc  toljcn  tl)c  tenant  tietlj,  Ijisi  bf it  of  full  age  •>  but  bp  5i^ 

34  H.8.  c.  1 5.  Ders  M)tatuteg  of  later  time  p jobiCon  iis  mane  foj  relief,  ainn  tljus  tnuclj  con^* 

^"^"1;,  Z,"!!' .  cecning  tbe  pcrfon  to  be  iufeoifeD  toitljin  tljiis  firft  b?anclj. 

1 J  iLliz.*  cap.  ^  •  *^ 

31  e!?".  tu!  ronu'-  f{  Feoffare  folent  de  haereditate  fua.  ]  i .«  aCljisf  UJOjB  feoffare  im^ 
fion  29. 7  E.j.tit.  piietij  afffi^fimplc,  anu  tbcrefo^c  if  tljc  anceller  Ijan  maoe  aleafc  foj  life,  oj  a 
"■^'•J, '•  4  ^•?"-  gift  in  tail  to  Ijis  bcir  apparent  toitb  a  rcmainnet  0}  toitljout  a  remainner  ober 
Sea  I  for  this '   of  tbc  cffate  in  tail,  it  tua?  out  of  tljiis  Statute. 

word/jo/are.  2.  b  %\)i%  Sct  fpcafeetl)  of  a  feoffment  mane  folelp  to  tlje  Ijeir  i  ano  tberej* 

93  H.  6. 14.        foje  if  a  feoffment  ban  ban  mane  to  tbe  Ijeir  ano  an  eftranger,  tljougi  t^c 
27  H.  8. 10.         fa#Cmple  lucre  limitcB  to  tbe  beir?  of  tbe  \)tiXy  pet  it  tuag  out  of  tbiis  Siti> 
22  H  6/14!°  "'^^'     3-  « ^"^  tbts  is  to  be  unnerffcDD  of  an  immeciate  gift  to  tbe  beir  apparent  i 
c  33  H^  ubi  fup.  foj  if  a  leafe  foj  life  be  maoc,  tbe  remainDer  to  tlje  Ijetr  apparent  in  fee,  tbis  is 
no  collufion. 
4.  Cboug"^  it  bJas  not  a  feoffment,  but  inureu  bp  toap  of  grant  ■■>  0:6  if  tbe 
,  mcfne  ban  grantcu  bis  mefnaltp  to  \m  bfifj  oj  if  tbe  tenant  oj  mefne  ban  lcbi#= 

CD  a  fine,  oj  fufferco  a  rcc oberp  bp  confcnt,  oj  bao  mace  a  leafe  ano  rclcafe,  oj 
confirmation,  oj  tbe  like,  fucb  conbcpancos  Ijan  bixn  in  eq,ual  mifcbief,  ann 
tbcrcfoje  luitbin  tbe  remetip. 
jj  g  g  ,j  5,  SDbijs  5lct  crtenDeti  not  to  a  feoffment  to  tlje  ufe  of  Ijis  bcifj  oj  to  tlie  ufe 

of  bimfelf  aiiD  bis  bcirsi  foj  at  tbe  Common  3lau)  tbe  iLojn  fljoulo  not  batoe 
tbe  toaroflnp  but  of  tbe  bcir  of  bis  tenant,  tbat  uieti  in  \M  bomage,  ann  tbere^ 
foje  tbe  Statute  of  4  H.7.  cap.17.  luas  mate  to  remecp  tbis  mifcbief. 
jj  ^  j^  6,  %i  tbe  elDctt  fon  luitbin  age  purcbafe  of  bis  fatber  tbe  lanes  boltcn  h^^ 

Lib.  foi.  *  linigbts  ferbicc  foj  baluablc  confiocration,  bona  fide,  bp  feoffment  oj  otbec 
Ham.  Stranges      conbcpance,  tbis  is  luitbin  tbe  letter,  but  not  luitbin  tbe  meaning  of  tbiS  ^ta^ 

Cafe,and  Porriges  ^jj.^  ^q  n^j,jg  jIjch  jf  jjg  \y^fi  folD  tbe  lauO  tO  anp  Otbcr. 

J  ^"  7.  BBf  ceftuy  que  ufe  after  tbe  Statute  of  4  H.7.  cap.  17.  anu  before  tbe  §>ta^ 

avHsV  ^"^'^  "^  ^7  H.8.C.10.  ofufes,  IjaD  enfeoffen  Ijis elncft fon, tbis luas  taken luitljin 

tbe  cquitp  of  tbis  ancient  act. 
33  H.6.i5.  S.  OTben  (ball  tbis  feoffment  be  upon  tbis  0tt  namcu  to  be  bp  colluCon  i 

2Ebe  anfujer  is,  after  tbe  occeafe  of  tbe  anceffcr,  foj  tlienttje  title  of  luarofljip 

accrues,  ann  not  in  bis  life  time. 
33  E.3.  gar.  12.        9-  3if  tbe  ILojn  accept  bomage  of  tbe  bcir  apparent  (after  tbe  feoffment  mate 

31  E.i*.  ibid.  15  $•  to  bitn  bp  bis  ancelicr )  in  tbe  life  of  tbe  anceffer,  be  fljall  not  Ijabc  tbe  luarB>f 

32  E.3.  ibid.^ij.     fljipj  iiccaufc  be  alloiuen  bint  to  be  bis  tenant. 

Tr "'  tie  li  8  foi       '  °'  ^"^  ^^  ^^'^  ^^^^  ^^^^^^  ^^^^  ^^^^^^^  infcoffe  bi^  cloeft  fon,  0;  anp  of  W 

164.  Mights  cafe.'  cbilf  ?cn,  tbougb  it  be  founD  to  be  mane  upon  collufton,  tonefcattbc  laing  o> 

otbec  llojn  of  luarofljip,  pet  tbe  i^ing  oj  otbcr  Jlo^c  (ball  not  babe  but  a  tbirii 

part  bp  tbe  Statute?  of  32  &  34  H.8.  of  Wills.  &o  note  \W  Statute  altereo  in 

'    part,  ann  muclj  of  tlje  manner  of  tbe  fcoffmr nt.  C  De 
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C  De  hiis  infuper  qui  de  terris  fuis,  &c.  ]  %%{%  is  tl^c  fecctH)  lijanclj 
of  tijijs  3(t  concerning  coHttftou  aijcrvalilc,  toijcn  feoffments  arc  mane  to  ftrang^ 
tx$t  tocfecrccf  Ijcrc  is  an  cyamplcfct  Doiiin  in  t!jis  0ct. 

tl  Ql"  tradere  voluerint  ad  tcrminum  annorum.  ]    srijis  ig  to  Ic  Britton  95.  b. 
unDerftoDU  of  a  feoffment  in  frc  rcfenjing  no  rent,  hi  tljat  ti^ep  fttppofe  tijcp  are  32  E.j.gard.??. 
tatisfieo  foja  certain  term,  toliicb  tlioulo  eno  luljen  tlje  Ijeir  flioulD  come  to  full  4  ^^'^  8"<*-"9- 
«ge,  ann  tXyzw  it  toas  connitioneti  ttiat  tl]C  feoffee  QjotilD  pap  mo^e  tljen  tlje  lano 
mas  iBojtlj,  auc  tVercttpcn  t()c  Ijctr  entree,  fo j  t^at  none  tooulD  giuc  fo  great  a 
pji«. 

f[  Per  hujuftnodi  fraudem  nullus  capitalis  Dominus  amittat  cufto- 
diam.  ]  ffip  fuel)  frauc,  tljat  is,  fuel)  in  mifcl)ief,  oj  fuel;  in  inronueniencp,  47  E-s-  19- 
anu  tl)erefoje  all otljer  frattnttlent  feoffments  tenctug  to  iljefamc  eno are toitlj?  ?*  ^•^-  g^^'^??- 
in  tljis  statute,  toljatfocljer  cclourallc  pjeteict  tljep  Ijauc,  ann  fo  is  tl;is  too:D  ^  ^•2-co"uf-47- 
[  fuc^  ]  oftentimes  tafeen  in  odjcr  statutes.  Jt  is  tlje  opinion  of  Hulls  Jxma,  9  h.  4.^. 
anij  of  Gafcoine  cljief  Suffice  cf  England,  tljat  bp  tlje  U)o;itis  ano  purDiclu  of  tljig 
Statute,  itljolncttj  onlp  bcttiian  i.o^t)  ano  tenant:  ano  tljercfoje  if  a  man 
ijolD  lane  bp  !inigl)ts  fertoice  incapke  of  tljciliing,  ant!  otfter  lann  of  a  fuliect 
bplSnigljts  fcttoice,  ano  mafectlj  a  fccffmcnt  bp  collufiou  of  tlje  lanti  Ijoiocn  of 
t^e  tubjetf,  anu  tiietlj,  Ijis  Ijeit  toitljin  age,  tljc  lungftall  not  take  atiDantage  of 
4is  Statute  foj  Ije  is  not  Dominus  of  tljis  lanD  i  I'ut  tn  iljis  cafe  tl)«;  iiing  is 
rclieiJeObptljC^tatUteof  34H.8.C.5.  vafus  hnem  ejufd.  Adus. 

5  Veruntamen  non  liceat  hujufinodi  fc^ofFatos  fine  judicio  diflcifire.l 
Hujufmodi  feoffatos,  fuel)  fccffiig.  ^nti  pet  tljt  teoffffis  of  tlje  feoffacs  upon  tlje  33  h.  6.16. 
fame  collufiou  arc  to  be  taken  ujitljin  tljis  statute  i  luc  if  tlje  fecff^s  in  t^c  3i  E.3.gard.29. 
life  of  tlje  anceffer  mafee  a  feoffment  in  fa  bona  tide  ano  tljen  tlje  tenant  oietl^, 
'  ijS  ^cir  tuitljin  age,  tl^e  Jlojn  ffjall  not  Ijate  anp  acion  upon  tl)is  Statute,  foj 


at  tljecollufioit  continucunot  until  tlje  Beatlj  of  tlje  tenant  i  lEut  if  t%z  lenant 
ibau  DieD,  Ijis  Ijcir  tuitljin  age,  ann  tljen  tlje  feoffixs  liao  infeoffeo  otlicrs  bona 
fide,  pet  tlje  lioju  fljall  recover  tlje  uoamfljip,  becaufe  tlje  iiojo  bp  tlje  neatlj  of 
%i^  tenant  toas  once  intitlen  to  Ijis  aflion  i  but  pet  in  fome  cafe  tlje  ilojd  fljall 
enter  upon  tlje  feoffae. 

3if  tlje  tenant  iiifeoffc  a  ffranger  upon  collufton,  ann  tljat  ttranger  infeoffc  ,^^s\6 
t\t  i^eir  in  tlje  life  cf  tlje  tenant,  anti  tljen  tlje  tenant  oietlj,  tlje  iic?D  map  en#  ^^  '  [   ' 
ui  upon  tlje  Ijeir,  becaufe  no  Writ  of  rig^t  of  toaro  lietlj  againtt  tlje  ^eir ; 
anD  tljerefo;ic  tlje  Lo^Dftall  enter  upon  tljc  Ijeir,  being  feoffit :  foj  otljcftoile  Ijc 
fljoulo  be  luiiljout  remetp,  tlje  tcojDS  of  tlje  CSIrit  cf  marn  being  Praecipe  A.  f.n.b.i  ,9 
quod  reddat  B.  cuftodiam  terrs  &:  hasredis  C.  qus  ad  ipfum  B.  pertinct,  &c.  fo  aS       "  ' 
tlji?  Writ  is  evier  b;iougljt  againff  a  ffranger. 

Sf  tlje  tenant  infeoffc  tlje  billcin  of  tljc  lioju  upon  collufion,  anti  uietlj  tljc 
^eir  toitljin  age,  tljc  iiojo  fljall  enter  upon  tljis  feoffs  ■■,  foz  if  tljc  iLojo  fljoulti 
icDriijen  to  Ijisf  action  againtt  tljc  Dillein,  it  fljoulD  amount  to  an  euftancljii"ej= 
went  i  anti  statutes  wuft  be  fo  conffrueD,  a?  no  collateral  pjejutiicc  grolu 
t^erebp, 

aifo  tlje  Ijeir  of  tljc  feoffflj  is  toitljin  tljiis  a>tatutci  ann  if  tlje  feoffit  oietlj,  ,§  e,  ,  covenant 
t)is  tieir  toit^in  age,  t^  JLo?i5  fljall  Ijatoe  Ijis  Mrit  of  tnarn  againft  tlje  Ijcir,  toljo  7. 
^all  not  lja\)e  Ijis  age,  but  tljc  3lo;o  fl;all  rccobcr  againft  Ijim  bp  tljis  Bet. 

%\yt  Statute  tait^,  feoffatos,  anti  pet  conufces  of  fines,  auD  all  otljer  conbeps-  7H.4.1S.  12  h.  4. 
antes  arc  toitljin  t'bis  statute.  >^- 

;anti  Ijercit  appearctlj,  tljat  tlje  ancient  3latn  tiiti  euer  fabour  tim  tljat  came  ^  p^.tinrtit  s  a 
ip  title,  ana  put  ^im  t^at  rigljt  Ijao  to  Ijis  act-ion  472.         "      * 

3if  tljc  f<u1)cc  ^ati  mace  a  feoffment  foj  tlje  maintenance  ano  litjcltljcoti  of  Ijis  ^3  H.5.14.  Dier 
Iflifc,  preferment  of  Ijis  Daugljters,  oj  of  Ijts  younger  fons,  oj  fo;i  tljc  papment  loEi.sfio.  3EI. 
of  ^is  Debts,  ana  after  Ijac  infeoffea  Ijis  Ijeir  apparent,  tljis  iuas  Ijolccn  no  colitis  '93-  2°  ei.s6i. 
fiou  ,  fo?  e\)erp  man  bp  tljc  Jlaioj  of  (DoD  ano  nature,  ougljt  to  p:o'oiDe  fo?  Ijis  I'^Ptl^:  t  '^"' 

iBJife 
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Sir  Geo:  Curfons   toife  a«D  tl^Ucjen,  anH  \^t  tiB  \j30?te  tlj£n  an  (nficc!  tijat  tiot^  not  pjotjioc  foj  Ijts; 
c»fc.  famrtp ;  anu  bp  tlje  ILalM  of  0od  ano  ef  i^attons  tiebtis  otigljt  to  be  itiato :  Ne- 

tnini  quicquam  debeatis,  nifi  quod  invicem  diligatis. 
*  See  Sir  Geo:        "^  ^"^  ^V  t'jc  fatu  Statutes  of  32  &  34  H.  8.  inl)£tc  tl)e  tenant  bp  JSnigljts 
Curfonicafe,»w    ferijice  tiotl)  inftoffe  otljers  to  anp  of  tljcfe  tljjflc  int£nt0>  viz.  foj  tlje  iiucUf)CDfl 
foprt.  of  Ijts  lutfe,  pjefecment  of  W  cl)iItijen,oj  jjapment  of  Ijts  ueitsi,  tljc  t)eir  fljall  be 

in  toam  fo;  Ijis  i)0Dp,  ano  foj  iljr  tljim  part  of  Ijtis  lanug  fo  contjcpeir,  toljercbp 

tlje  Comnion  iiato  luajs  cljangcn intljat  bcljalf. 
^f  lanes  ^olDcn  bp  i^nigl^s  ferbice  nctjtfablc  bp  cuttont,  no  coHuCon  coulD 

lja\)c  ban  aDcrrcD  upon  a  tebife  bp  Mlill  ■■>  tlje  fame  iato,  if  ceftuy  que  ufe^aD 

CebifED  t\)c  ufc  bp  MJill ,  but  no\u  tljat  i?  alccceri  bp  tlje  Statute  of  3  4  H.8.  c.5. 

f[  Breve  habeat  de  hujufmodi  cuftodia  reddenda. "]  snijig  Writ  i? 
a  tiairit  of  rigbt  of  toaru,  anB  toljen  tlje  Jioju  Ijati^  recoijereii  tljc  inarD^ip 
againft  tije  fcofiee,  tlje  fmUjoIo  anD  inljeiitancc  i$  left  in  tl^e  feoffee,  ana  not  re«* 
fto?cD  to  tljc  Ijcir,  anb  tljcrefoje  tf  tlje  gatcein  commit  toatte,  tlje  fame  is;  Bir*= 
punilballe,  foj  tljc  feoffee  cannot  Ijabe  an  action  of  toafte  againft  ti^e  gartiein  in 
tljts  cafe.  3no  tlje  Jiojntipon  tW  §>tatute  cotilri  not  feife  tlje  bonp  of  tljc  Ijeir, 
oj  Ijabc  a  ra^ifljmeiu  of  luaro,  bcfo?e  Ijc  Ijao  recobcrea  tlje  lano  in  a  Mlrit  of 
34  H  8  c  <  verfus  "-^^^^^  of  iDavu,  foj  tljcrctn  ougljt  tlje  colluCott  beticft  trieD,  becaufc  unlcfs  tljat 
finem/ij  EI. c.5.   ^^^c  founo  accojbing  to  tljis statute,  t^jcre  iis  no  caufe  of  ttartsltiip  bp  tljijt  aitr. 

C  Et  per  tcftes  in  cartis.  ]  jgote,  tlje  SDacisnotljerebenpeo,  and  pet 
IDjoces  to  be  abjavbec  againft  tlje  toitnctresi.  ifoj  tljiiB  fee  t^jc  fitfi  pavt  of  tie  In- 

llitutes.  Vide  poltea  cap.14. 

t[  Adjudicentur  feoffatis  damna  (ua  &  mife  fux. "]  SCbijs  is  tlje  fiirft 
Statute  t^at  gabe  tlje  bcfentant  bamageis  anb  coifs  if  it  toerc  fotmb  foj  Ijim, 
anb  tlje  i.o;b  to  be  grtebotiflp  amercicb,  anb  manp  otljer  Statutes  ^abe  fol# 
lobjcb  tljis  example :  0nb  boljcre  tljis  §>tatttte  faitb  (malitiose)  implacitaveiint, 
if  cljc  matter  be  faincb,  anb  toitljowt  jiitt  grounb,  t^e  Jiati)  implictlj  malice  fn 
ttiigcafe. 

^  Fingentes  cafum  iftum  maxime  ubi  feoffaraenta  Icgitima  &  bona 

fafta  fuer'.  ]  SC^ere  is  no  gtratec  injuaic£,tljen  iul;en  unber  colour  of  jwttict 
injurp  ig  cone. 
RigHk.  Mulci  litigant  in  foro,  non  ut  afiquid  lucrent,   fed  ut  vexent  alios.    SC^ecefojC 

juOlp  m  tljis  Ztt,  toljiclj  gabe  an  artion  in  a  nely  cafe,  gibe  bamages  anb  cotfs 
to  tlje  befcnbant,  if  Ijt  mere  malic iouflp  bejcco  tljcrebp  toit^out  gob  caufc. 


a^  H.  8. 10. 
4  H.  7.  c.  10. 
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4E.2.  gard.itp^ 
32  E.9.  ibid.  93. 
12  H.4.  i;.  b. 
4  H.  7. 10. 
r.N.B.  i4;.Ir. 


I2E.  2.C.  2. 

1.  Partlartic. 
Sc«.i. 


CAP. 


« 


Cap.  7'  cS\farlebricIge,  ii^ 


CAP.   VII. 


IN  placito  vero  communi  de  cuftodiis,  fi  ad  rrlagnam  diftriftio- 
nem  hon  venerint  deforciatores,  tunc  bis  vel  ter  iteretur  bre- 
ve prxdidum  ad  terminos  quibus  fieri  poterit,  infra  mcdictatcm 
anni  fequentis,  ita  quod  fingulis  vicibus  legat'  breve  in  plenoco- 
mitatu  KJfi  al'  iibi  prius  inventus  fuerit  deforciator.  Et  ibi  pub-* 
lice  dcnuncietur,  ut  veniat  ad  diem  fibi  prsfixum.  Quod  ^\  ipfe 
extunc  fe  fubtraxerit,  ira  quod  infra  medietatem  anni  prsedift'  re-  ^ 

Iponfurus  non  venerit,  nee  Vicecomes  eum  invcnire  poilit,  per 
quod  corpus  fuum  habere  non  poffit  coram  ]ufticiariis,  ad  re- 
fpondendum  fecundum  legem  &  conluetudinem  Regni,  tunc,  (tan- 
quam  rcbellis,  Sc  fe  jufticiari  non  perraittens )  amittat  feifinam  hu- 
jufmodi  cuftodise,  falva  fibi  alias  adione  fua,  fi  forte  jus  habeat 
ad  eandem.  In  cafibus  autem  ubi  cuftodia  pertinent  ad  cuftodes 
hsredum  infra  statem  exiftentium  verfus  cuftodcs  ill'  'pctatur  at- 
Jioclia  qH£  accnlit  k^redibus  illis  tanquam  pertinens  ad  eorura  hs- 
reditates :  &  non  amittant  hujufmodi  hxredcs  infra  setatem-exi- 
ftentes,  hsrcditatem  fuam  per  ncgligentiam,  vel  rebeliionera  fuorum  ' 
cuftodum,  ficut  in  cafu  prxdifto,  fed  currat  lex'  communis  eodcm  mo- 
do  quo  prius  currereconfuev  it. 

In  placito  communi  de  cuftodiis.  ]  3!n  tlic  Common  pea  of  MarDj  30E.5.10. 24E.3. 
tljat  iiSj  in  a  Mrit  of  5?.tgljt  of  MJarc,  oj  in  an  Ejedmenc  de  gard.  35-  2  h  4.1. 

31n  tije  Cljaytct  ping  iscfojc,  remcuj)  teass  giijcu  totljc  Jloju  foj  OTatoiTitp, 
to'berct^crc  toas  none  cue  to  Ijim  lip  tlje  Common  3La\u  :  3u  tljis  Cljaprec 
moje  fpeetip  remeup  is  gt^cn  to  tlje  %m,  as  toell  toljtn  tlje  Jiojo  Ijatlj  rigljt 
ip  tijc  Common  lato,  as  Bp  tl;e  nett  pjcccccnt  Cljap' er. 

JlBefojc  tije  making  of  tljijS  Statute,  tlje  ^?occp  in  tljc  Mrit  of  Maro  9  E.4.50.  18  E.3 
lojais  ^iimmon0,  ^Ittacljmcnt,  ann  S^itttcfg  infinite,  ano  d)C  slcntf  bjotilo  scirefacio. 
manp  timc0  return  fmall  i^vx%,  anti  fo  tljc  ILojo  teas  great!?  otlapco,  ano  if 
tlje  l)eir  came  to  full  age,  Ijanging  tlje  Mrit,  tlje  Mlvit  abateD,  Hifctcij  teas 
mifcljieDous. 

ipoto  tl;ii3  Statute  pjoiiicetlL  tijat  if  tlje  SDefojcccuts  fomc  net  at  tlje  9E.3K.  ?h.  4. 
grano  niftrefTe,  tljat  after  tlje  return  tljereof  a  S)i(treKe  witlj  p;icdama?  45-  i6B.?Pro. 
tion  Ojall  lie  mace  in  tlje  Coantp  bp  fiic  monctljji,  ano  if  Ije  apjjcar  not,  f ''^'t-Vroc'^s  °* 
Suogment  iljall  le  giDen  againtt  Ijim,    facing  to  Ijim  Ijiss  rigljc  at  ano#  il E.tgard'igt'. 
tliec  time,  fi  inde  loqui  voluerit :    WdtaiinlL  2.    Cap.  35.  pjclctiletl)  kit  2H.4^i. 
t^ef  monetl)0. 

31n  a  rcfummonisi  of  (!I5ar5  upon  tlje  Statute  of  W.  2.  a  |??oclamation  so"^-?  •"• 
fljaU  be  aiuatoeti  upon  tljis  s>tatttte,  fojit  is  in  equal  ir.ifrljicf,  but  in  a  liia^-  procidm'-"^ 
mfbment  of  ©am,  no  |3joclaniation  fljaU  be  atoatDco,  fcj  tljat  Mim  is  fcj#  "'' 

met),  ann giijen  bp  tlie  statute cf  W.2.cap35.  toljiclj  iras  but  STvefyafs  at. 
tlje  Common  Jialu. 

^  Amittet  feifinam  hujufmodi  cuftodis.  ]   gf  tl)e  DcfcnDant  in  a  Damjges  115.' 
CJKdtof  Mart)  mafeeacfault  at  tlje  return  of  tbe  S^iarefs  luitli  a  Pjccla*  n^-^-]^<^g^-^^^ 
mation,  3,uf£mcn£  fijall  be  given  foj  tlje  plaintiff  agaiuft  tljc  ucfoirecur  to  Damages  5  ^' 

^  reccijfi- 
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recoijct  tlje  OTarn  ann  namagciBjanD  Ijatoc  a  W&xit  to  enquire  of  tl;c  Damagcis-, 
»4  E.3.33.  ^nn  yet  tljis  3(t  fattlj,  tijat  Ijc  Oiall  lofe  tl)c  fciCn  of  cuftocp,  ann  rpcahetlj 

4  E.  3.26.  not  of  camagcsf,  IjutintljiiB  ^flion  tlje  ^aintiff  C)ouiD  rcco\)cr  Damageji  at 

tlje  Common  JLato. 

17  E.3.70.  %\\  a  Writ  of  Mtaru  agatnft  tluo,  at  tlje  grano  liiftrcf0  one  of  tijem  ap^ 

14H.4.37.  peareu,  ano  tljc  otljec  mauc  oefault,  tlje  plaintiff  pjapen  a  SDittrcfs  toitlj  a 

?  ^'^'  &  To       ^?ocIamation,  ano  it  toas  oenieo,  foj  ilje  boop  is  not  Ceierabk,  ano  tljerefoje 

■  ^'       '      tljc  IDIaintiff  cannot  Ija^jc  ^uDgment  to  recouec  tlje  moitj)  of  tlje  lonp,  otljei:* 

iBife  it  10  of  tlje  Jlanti,  foj  tljat  ijs  feiierable. 

^  Non  veiierint  deforciatores. ']    Jf  in  a  Writ  of  Wars  t^t  2D£fen* 

liant  yjoucl),  no  ^joclamation  fljall  be  atoarocu  againft  tlje  CJoiicljcc  fo;i  tiuo 

29E.3.S8. 15E.3.  cattfc0.     I.  2Et)e  Statute  eirtcnoctlj  onip  to  tlje  fuit  of  tlje  plaintiff,  ano  tl;iB 

prociam.p.^  ^     ig  jj^g  fuit  of  t^g  JDffcnOant  againft  tljc  taouclja.    2.  i^ljc  statute  yjolMDet^ 

""'' tbat  ^joclamation  fijall  be  atoarneo.againtt  tlje  ocfojccojg,  ano  t^c  CHoucIjk 

tj3  not  ocfojceoj. 
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^  Quod  corpus  fuum  habere  non  poflit.  2  %^is  i$  to  be  tmuerffoD, 
tljat  tljete  is  no  Default  in  tljc  ^ticriff  in  rctourning  of  gcoo  iffueig,  fo  as  l^ 
tljat  mca«!3  l;e  migljt  liaie  Ijis  boDp  to  appear,  foj  t^t  ^^eriff  cannot  arrell 

17  E.3.70,71.  ^  Nee  Vicecomes  cum  invenire  non  poterit. "]  sc^iji  muff  be  unuer^ 

ttfflO  of  tljc  &ljcrtff  in  t^at  Count?,  tol)ere  tlje  original  is  bjougljt,  foj  no 
otl)er  ^Ijetia  in  anotljer  Countp  upon  a  Teftatum,  &c.  ffjaUmakr  ^joclama;; 
tion,  but  tl)ere  ^?ocefg  Itetlj,  ajs  it  toais  at  tljc  Common  JLato. 

aE  ?  Prod  17         €  ^^'■^"^  Jufticiariis.  ]  KW  i$  bcfoje  tU  3^\iitite$  of  tljc  Court  of 
*  ■*■  '    '  '*     Common  IJleag,  ano  tljat  Court  being  particularly  nameo,  t^is;  Sl<t  fxteuten 
not  to  3;uaic£)3  in  CDpre,  as  it  ig  faio  in  our  JBrobg. 

f[  In  cafibus  ubi  cuftodi^  pertinent  ad  cuftodes.  ]  gf  one  temano 
a  Warn  againft  me,  toljic^  3  claim  bp  caufc  of  Mart,  \)Z  fijall  not  ^atjc 
pjocefs  upon  tljis  Statute,  icU  h^  negligence  o%  collufiou  of  tlie  d^arcicn, 
tlje  Ijrir  totttiin  age  map  be  p?ej|utiiceii,  but  tljerein  t\it  ^imi?  fijaH  be  at 
tl^e  Common  3lato. 


CAP. 
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CAR,  vm. 

ILli  autem  qui  pro  itcrata  dilfeifina  capti  fuerint  &  detenti,non  de- 
liberentur  fine  fpeciali  prxcepto  Domini  Regis,  &  hoc  per  fincm 
cum  Domino  Rege  inde  faciend'  pro  hujufmodi  tranlgreflione  (ua.  Et 
fi  compcrtum  fucrit  quod  Vicecomes  alitcr  cos  deliberaverit,  propter 
hoc  graviter  amercietur,  &  nihilominus  illi  qui  per  Vicecoraitem  fine 
pr^cepto  Domini  Regis,  lie  dcHberantur,  pro  fua  tranfgreffionc  gravi- 
ter puniantur.  iVIertonCap.3.  Weftminrt.2.  Cap.26. 

.    SCfec  3>tatute  of  Merton  cap.3.  u  \M\)  been  fatD,  gaiie  t\)t  PvcdiiTeilui,  ana 

Poft  diffcilni,  tlje  U)O.:li0  of  U)l)idj  S>tattlte  IJCing,  Inprifona  Dnmini  Regis  deti-  Merton  cap.g. 

neantur,  quoufque  per  Dominum  R.egeai,  vel  aliquo  alio  modo  dclibereriXur,  Rcgift.2o(5. 

tUpon  tijEfe  toOjCSjVcl  aliquo  alio  modo  deliberentur  i  tljep  tMCrC  DeliiJetetl  Ijp  tljc  Mirror  ca.5.  §  3. 

Common  Mrtc  De  homine  rcplegiando,  foi  tljc  libcrtp  of  a  ifra#man  is  fo  ^""^on  J'^.?-  ^ 

mud)  faboitrct)  in  iiato,  as  tbcrc  cbcr  is  1  facntgnc  tntcryjctation  matic  foj  tie  ^.■'^'^"  ^•'^^-^-^ 

lenrfit  tijcreof.    i^ola  tljis  Statute  uotlj  cnatt,  tljat  tljcv  fljaU  not  be  Dcli^crcD        ^^  "■^''' 

fine  fpeciali  prscepto  Domini  Pv.egis,  tljatiS,   bp  tl)C  latngS  Mrit  rccitino;  tijc 

fpectal  matter,  ann  foj a  fine  toitl)  t'^e  teing  tljerefojc  to  be  maoc.  Snii  Ijc  tbac  '^  "'S-r- 

ij!  attainted  in  a  Ucnitrcifin,  anD  in  pjifon,  iW  fine  tljat  tl)is  :3£t  fpcafeetlj  of, 

as  fome  babe  fain,  ougbt  to  be  affefTcti  in  tljc  Cljancerp,  to  toljicb  ena  Ijc  muft 

iiabc  a  Certiorari  to  rcmobe  tlje  Mccojti  tijitber,  anu  out  of  tbe  (tbanccrp  to  ish.s.  ubifupra 

i|abebtsMlrtttO  Itfcbarge  bint,  foj  Sine  fpeciali  prscepto  Domini  Regis,  igitlj* 

tenuable  bp  Wtxit  (fap  tljcp)  in  tbe  Cbanrerp. 

jaintr  tbercfoje  if  one  be  attainteo  in  a  ISeDiffctfin,  anu  is  at  large,  tbe  partp 
map  ba^c  a  Certiorari  to  remobe  tbe  ISecojo  into  tbe  Court  of  Common  picas, 
anu  bp  Capias  out  of  tbat  Court  be  map  be  tafeen  ,  ano  fome  Do  bolD,  tbat  tbis 
Court  cannot  aifefs  tbe  fine,  noj  make  tbe  fpccial  tKllrit. 

HEut  certain  it  is,  if  a  manbc.ittaintciibefo?c  tlje  &beriff  in  a  UeDifTciCn, 
anu  tafecn  in  crccution,  becaufe  be  cannot  hz  belibeccB  bp  tbis  0(t  toitbout  a  fjjc:^ 
cial  Commancmcnt  of  tbe  lung,  be  map  Cue  a  Certiorari  toremobc  tbe  Wecojo 
Jbefoje  tbe  i^ing  in  bis  ilEencb,  in  lubicb  Court  after  be  batb  mane  fine,  be  iiS 
tbereupon  to  babe  a  ©Hlrit  foj  %\i  neliberp,  reciting  ttje  fpccial  matter,  Xa\^k\i 
is  tbe  fpecial  Commantimcnt  tbat  tW  ^rt  fpcaketb  of,  iwbicb  apuearetb  in  tbe 
SKegiflcr,  anJ  F.N.B,  ?f!V"f-!^;?' 

f[  Pro  itcrata  difleifina.  ]  %%{$  tiotlj  Cjtteno  as  toeU  to  tlje  Poit  diffeifin, 
dScJ  Rediifeifin. 

H  Et  fi  compertum  fuerit,  &c.  ]  •  2Ebat  is,  bp  luap  of  innictmcnt 
anu  conbirtion  of  tbe  s>bcrtff,  anti  fo  it  is  of  tbe  partp  tbat  pjocuretb  bitnfelf 
to  be  belibeccD  in  tljat  manner  alfo :  3iut  no  ;9aion  can  be  grountieD  upon 
i\n  ;3ct. 


I  pei'.  &  242>  b. 
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CAP.  IX. 


Regift.176.  I  "\E  fedis  vero  faciendis  ad  curiam  Magnatum,   vel  ad  curiam 

F.N.B.  159.         \^  aliorum  dominorum  ipfarum  curiarum,  de  cstero  fie   ob- 
45E.3.23.  fervandum  eft,    quod  nullus  qui  per   Chartam  feoffatus  eft,    di- 

ftringatur  de   cstero  ad  hujufmodi  fedam  faciendam  ad  curiam 
Domini  fui,    nifi  per  formam  feoffametiti  fiti  fpecialiter  teneatur 
ad  feftam  illam  £aciendam.     His  autem  exceptis  quorum  anteceflbres, 
vel  ipfimet,  hujufmodi  fediram  facere  confueverunt  ante  primam  tranC- 
fretationem  prsdifti  Domini  Regis  Henrici  in  Britanniam,  a  tempore 
cujus  transfretationis  elapfi  funt  xxxix.  anni  6c  medietas  unius  anni 
ad  temp(s  quo  hujufmodi  conftitutiones  fuerunt  Statute.     Similiter 
nullus  feoffatus  a  tempore  conqueftus  (we  Chart  a  vel  aiiquo  alio  an- 
tique feoffamento  diftringatur   ad  fiujufmodi  fedam  faciendam  s 
nifi  ipfemet,  vel  anteceffores  fui  eam  facere  confueverunt  ante  pri- 
mam transfretationem  prxdidam  :  Qui  autem  per  Chartam  pro  cer- 
lo  lervitio,  veluti  pro  libero  fervitio  tot  iblidorum  annuatim  pro 
omni  (ervitio  folvend'  fcoffati  funt,    ad  hujufmodi  feftam,  vel  ad 
aliud,  contra  formam  feoftamenti  fui,  de  cstero  non  teneantur.    Et 
fi  hxrcditas  aliqua,  de  qua  tantura  unica  feda  debeatur,  ad  plures 
hxredes  participes  ejufdem  hsereditatis  devolvatur,  ille  vero  qui  ha- 
bet  enitiam  partem  hxreditatis  illius,    unicam  faciet  (edam  pro  fe 
&  participibus  fuis,   8c  alii  participes  iui  pro  portione  fua,   contri- 
buant  ad  feftam  illam  faciendam.     Et  fi  plures  feoffati  fuerint  de 
haereditate  aliqua,    de  qua  tamen  unica  fefta  debeatur,   dorainus 
illius  feodi  unicam  fedam  inde  habeat,  nee  poffit  de  praedida  hxre- 
ditate  nifi  unicam  fedam  exigere,    ficut  prius  inde  fieri  confuevit. 
Et  fi  feoffati  vvarrantum,  vel  medium  non  habeant,    qui  inde  eos 
acquieiare  debeat,  tune  omnes  illi  feoffati,  contribuant  po  portione 
Jtta  ad  (eftam  illam  pro  eis  faciendam.     Si  autem  contingat,  quod 
Domini  curiarum  tenentcs  fuos  contra  hane  conftitutionem,'  pro  hu. 
jufinodi  ledla  diftringant,  tune  ad  querimoniam  tenentium  illorura 
attachientur  eorum  Domini,    quod  ad   curiam  Regis  veniant  ad 
brevem  diem,   inde  relponfufi,    Sc  unicum  inde  habeant  cilbnium 
fi  fuerint  in  Regno ,    Sc  incontinenter    deliberentur  conquerenti 
averia  lua,  five  alix  diftriftiones,  hae  occafione  fato,  &  delibera- 
taj,  remaneant,    donee  placitum  inde  inter  eos  terminetur.     Et  fi 
Domini  curiarum,  qui  hujufmodi  diftriftiones  fecerint,  ad  diem,  ad 
qucm  attachiati  fuerint,  non  venerint,  vel  diem  per  efionium  fibi 
datum  non  obfervaverint,  tunc  mandetur  Vieecomiti,  quod  cos  adali- 
um  diem  venire  faciat,  ad  quem  diem  fi  non  venerint,  tunc  mandetur 
Vicecomiti,quod  diftringat  eos  per  omnia  catalla,  qus  habent  in  bal- 
liva  lua,  ita  quod  Viceeomes  refpondeat  Domino  Regi  de  exitibus  difti 
hsredis,&quod  habeat  corpora  eorum  ad  certum  diem  fibi  prsfigen- 

dum 
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dum  coram  Juftitiariis,  Ita  quod  fi  ad  diem  ilium  non  venerint,  eat 
pars  conquerens  inde  fine'die,  8c  avcria  fua,  five  ali^  diftridiones  hac 
occafione  faft^,  deliberata  remaneant,  donee  ipfi  Domini  fedtam  il- 
1am  reeuperaverint  per  confiderationem  curic-e  Regis,  Sc  ceflcnt  in- 
terim hujufmodi  diftriftiones,  falvo  Dorainis  curiarum  jure  fuo  de 
fedis  iliis  recupcrandis  in  forma  juris,  cum  inde  ioqui  volue- 
rint. 

Et  cum  Domini  curiarum  inde  venerint  refponfuri  conquerentibus 
de  hujufmodi  diftriftionibus,  8c  fuper  hoc  convincantur,  tunc  per 
confiderationem  curiae  Domini  Regis  recuperent  verfus  ipfos  conque- 
rentes  dampna  fua  quje  fiiftinuerunt  occafione  diftriftionis  prsedid^p. 
Simili  autem  modo  fi  tenentes,  port  hanc  conl^itutionem,  fubtrahunt 
Dominis  [_  fcodorum  ^  fedas  quas  facere  [_  debeant  3  &  quas  ante 
tempus  prsdidum  transfretationis,  8c  hadenus  facere  confueverunt, 
tunc  per  eandem  juftitiam,  8c  celeritatem  quo  ad  dies  prsefigend', 
8c  difiridioncs  adjudicand',  confcquantur  Domini  curiarum  juflitiam 
defeftis  illis  perquirendig,  una  cum  dampnis  fiiis  quemadmodum  te- 
nentes dampna  fua  rccuperarent.  Et  hoc  fcilicet  de  dampnis  recupc- 
randis, intelligatur  de  fubtradtionibus  fibi  fadis,  8c  non  de  fubtra- 
dionibus  fadis  prsdecefforibus  fuis.  Veruntamen  Domini  curiarum 
verfus  tenentes  fuos  feifinam  de  hujufmodi  fedis  recuperare  non  pote- 
runt  per  defakam,  ficut  prius  fieri  confucvit.  De  fedis  autem  qu^e 
ante  tempus  fupradidum  fubtrad.g  fuerunt,  currat  Lex  communis, 
ficut  prius  currere  confuevit. 

%W  €^tipm  fjatt  nine  bjancljeiB,   %%e  firtt  iff, 

€  De  fedis.  "]    KW  is  untcrftcDU  of  fuit  fctbicc  to  Courts  Baton's,  Regift.iy^.F.N.B. 
^unDtcM,  anD  tljc  like,  ana  not  to  fuit  real  in  rcfjjftt  of  rcfiancfj  noj  xo  fuit  '59-  45  E.3.23. 
to  tljC  mill,  foj  tljC  toOjns  he,  de  fedis  fac'  ad  curiam,  8cc. 

C  Nullus  qui  per  cartam  feoffatus  efl,  diftringatur  de  csetero  ad 
hujufmodi  fedam  faciendam  ad  curiam  Domini  fui  nifi  per  formam 
feoffamenti  fui  fpecialiter  teneatur  ad  fedam  illam  faciendam:  ] 
severe  is  anotljcc  claufe  in  tl;i6  Cljaptct  concerning  tljis  matter,  Qiii  autem  ^^-  Cart.  c.  ro, 
per  cartam  pro  certo  fervitio,veluti  pro  libero  fervitio  tot  folidof  annuatim  pro  omni 
iervitio  folvend'  feoffati  funt  ad  hujufmodi  fedam,  vel  ad  aliud,  contra  formam 
feoffamenti  fui,  de  csteronon  tcneantur. 

at  tlje  Common  llatu,  lefojc  tl)e  making  of  tliis  ij>tatutf,  if  tljc  Hlojti  l;aD  3^.2.  ace' fur  le 
nwDc  a  feoffment  bp  ntxc,  auu  refertocD  certain  fen3ice)3 ,  as  foj  ejtamplr,  4E'5^a'vow2-2 
fcaltp,  anu  2  s.  rent,  o}  i?  2  s.  rent  generallp,  toljiclj  ^au  impltcD  fcalrpi  dE.'a.avowialc' 
in  ttiis  cafe  if  tljc  lloju  Ijao  oiQceineo  foj  homage,  oj  fuit,  oj  anp  otl;er  rent  3  e.?.  27,28. 
ojteruice,  tljenujasrcferijcriintbeiiaij,  not  oulp  tlje  tenant  anti  \)is  Ijeirs,  ^^E-.M^-b- 
ijufbis  atfigncg  alfo,  o;i  anp  otljcr  tenant  of  tljc  lanu  migljt  ^a\jc  rebuttcu  tl)e  [I^r^TITe^I' 
iojB,  Ijis  Ijcirs,  0^  affigns,  bp  tlje  Bacij,  ano  tljis  nottj  Ijolo  between  part?  avow.in.  14 H.4i 
ano  partp,  pjiijp  anti  pjiup,   pjitip  ano  eftranger ,   anu  eflrangec  ano  5,  ?o  H.6.7, 10.H, 

CllrangCr.  7.11.  Dier2  5H.8. 

*  JlEut  tljis  act  giijctlj  tlje  tenant  0}  W  Ijeirg  a  moje  fpctup  xemenv,  fo?  \}m^  ^  Fie«  fi.'c^ii 
bp  i&  giucn  to  tljc  tenant  againll  tlje  ILoin  anu  W  'jcirs  a  m.xit  of  contra  for-  f.n.b.  162,^611 
mam  feoffamenti,  toljcrein  fi]c  tljingis  are  ltMOjtl;p  of  obfcr\jation, 

I.  '©Slljcn 
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I.  XM.\)i\\  anv  5lct  tiotl;  pjoljibit  anv  tojong  oj  Delation,  tliottjl)  no  attton 
lie  pai-ticularip  namcD  in  tljc  iUt,  vet  tlje  yartp  grietocn  fijall  Ijaue  an  action 
grouucft)  upon  tljis  3>tattuc,  uilnclj  in  ttiis  cafe  is  a  pw^ibition  to  tlje  nojti  oj 
Ijis  Ifailiffs,  ano  rccitctlj  tW  5l£t,  tijc  fojm  loiljcrcof  pou  map  rcan  in  tlje  Re- 

Regin.  F.N.B.igj  gilkr,  ant)  F.N.  R. 

^-  J!o\u  \ij?)ece  it  map  lie  otjetfcir,  tljat  in  Mich.  i6  H.3.  rcpojten  bp  F.  tit.  a- 

•3-avow.243.vowry,  243.  t!)at  upon  a  confittnation  a  OTrit  of  contra  formam  feoffamenti 
DOtlj  lie,  ano  bp  tljatboik  it  njOttlD  fam,  tljat  a  MU'it  of  contra  formam  feoffa- 
menti niD  lie  at  tlje  Common  JLaiu  bcfojc  tljig  Statute,  looljic^  teag  mauc  in 
5 1  H.3.  SCo  tljis  it  ig  anftocren,  tljat  tljc  fain  cafe  i$  mtfpjintcD,  foj  toljcre  it 
is  Mich.  i<5H.3.  itfijotilD  l)C  5<5H.  3.  toljcn  tlje  Cafe  ujajt  forefoltico,  anu  in 
Regin.  F.  N.B.  \s\]it\)  SCctm,  viz.  tljc  Id  tap  of  Novcmb.  Hen.  3.  Diet,  fo  as  tljat  opinion  Uiasi 
165.6.  after  out  Statute  t  anDt^jat  tljeiiaHrit  luas  gttrn  bp  tljis  Statute,  tfje  tKavt't 

(  as  Ijatl)  bitn  faio )  notlj  recite  it.  5nD  iwljere  in  4is  claufe  tlje  statute 
■8H416.12H.7.  faitlj  Cdirtringatur )  all  tljts  Cljaptcr  is  to  be  unDerftcDD  offuit  fcrtoire,  be^ 
15.  ,  cauic  fo.i  fuit  real  no  nitttefg  can  be  taUen,  but  foj  tte amerciament  in  Default 

tljcrcof. 

46H.3,avow.24?.  2.  tlSHljere  tlje  Statute  faitlj,  contra  formam  feofFamenti,  pet  if  tljC  JlojD 
II  E.5.  ibid.ioo.  confirm  t!:;e  eftate  of  tlje  SCcnant  to  Ijolo  bp  certain  ferDices,  upon  tljis  confir*' 
30  E.5_i?.  27  E.3.  niatton  Ije  fl:all  Ijaije  a  contra  formam  feoffamenti,  foj  ti^at  it  is  iBitbin  one  ano 
^o.'i^trcon.  tlje  fame  reafon. 

fir.8.  F.N.B.ii3.g 

P.  I-;  E.  9.  per  5.  p^o  certo  fervitio.  tHpott  t'^efe  too  JDS  if  one  gitje  lanD  in  franfealmoigne, 
f!n!b^  i52  f.     "^ '"  franft«mariage,  be  cannot  babe  a  tSKrit  of  contra  formam  feoffamenti,  be# 

caufe  tbcre  is  no  certain  fcrbicc  contained  in  tlje  feoffment  ojgift,  ano  tbercfoje 

out  of  tbis  ^ct,  but  be  map  rebut. 

4-  3ftbeJio}Dmftrcin  eitljer  foj  fuit,  oj  foj  anp  otbcr  ferbice,  oj  rent  not 
containcD  in  tbe  Dao,  tbe  tenant  fljall  batic  tbis  Writ  of  contra  formam  feoffa- 
menti, foj  tbe  toOjDS  of  tbis  3ct  be,  ad  hujufmodi  fecSam,  vel  ad  aliud,  &c. 

i4H4<  22H5  '5"  STbc  Statute  faitlj,  contra  formam  feoffamenti-,  b£«upon  erpofitiou  Ijatlj 
50. 30  H.  6. 1'.  '  i^"  tnaoe,  tbat  tbis  Mrit  Ipetb  onlp  betluan  pnbies,  viz.  bp  tbe  tenant  ann 
10  H.7.11.  F.N.B.  bis  bcitSj  againft  tbe  =llojD  ann  bis  bcirs,  fo:  tbcp  be  incluBeo  in  pjibitp  of  tbe 
i6?.e.  Lib.  4.  foi.  feoffment,  but  fo  are  not  tbe  affigns  on  eitber  fiDc. 
ibiff r  KBevii?"  *  5f  tbe  feoffment  be  luitbout  oeco,  tbe  fcoffae  is  ojiben  to  %is  mtit  of  Nc 
cafe.'Li.p!  f.54.     iifjufte  vexes. 

Burkoals  cafe. 

^^^srlnth.^'  C  H"s  autem  exceptis  quorum  anteceflbres  vel  ipfi  hujiifeodi 
feftam  facere  conliievcrunt  ante  primam  transfretationem  pr^edidti 
Domini  Regis  Henrici  in  Britanniam,  &c.  "]  %}^t  iLato  Dotb  eber  fabouc 
pofleffion  as  an  argument  of  rtgbt,  ano  botb  incline  rattier  to  long  potfelTion 
luitbcut  fljctoing  anp  becD,  tben  to  an  ancient  been  ujttbout  poffcffion  •,  ana 
tberefo?e  tbis  ^ct  botb  crcept  long  poffelTion  ;  but  in  rcfpert  of  tbe  great  trou*^ 
bles  tbat  bib  arife  in  tbis  IRcalm  after  tbe  cancellation,  Mjicb  H.  3.  mabe  of 
tbe  CbarterS  of  Magna  Charta,  anb  Charta  de  Foreita  tn  tbe  1 1  pear  Of  biS 
raign,  tbis  Set  Dotb  gibe  relief  againft  anp  fciCn  Once  bis  firtt  going  obet 
into  Britain,  ubicb  looas  in  tbe  fourtecntb  pear  of  bis  Kaign  ,  but  tbe  feiCn 
befoje  tljat  time ,  toben  tbe  times  toeve  regular  anb  peaceable,  tljis0ct  botlj 
ejccept. 
15.4.  foi.u.Bevii5  ^cito,anbin  lubat  manner  feifins  bp  incroacljmeuts  fijall  be  aboibeb,  pou 
cafe. Lib.  9.  f.  34.     map  reaD  in  Bevills  Cafe,  in  Bucknalls  Cafe,  ubi  fupra,  anb  in  tljc  firtt  part  o£ 

Bucknals  cafe.        tlje  InlHtutes,Sed. 

^  Similiter 


I 
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^  Similiter  nulius  feoffatus  a  tempore  conqueftus  fine  carta  vel  5.  2yanch. 
aliquo  alio  antique  feofFamento  diftringatur  ad  hujufmodi  feftara  fa-  Flec.l.2.cap.do, 
ciend',  nifi  ipferaet  feu  antecclTores  fui  earn  facere  confuevcrunt  ante 
primam  transfrctationem  prsediclam.  3  ^cre  \)t  Ijfginnctl)  toitlj  feoffs 
mentis  \uttfeout  naD  ■■>  fn  tlje  nc]ct  bjandj  tottlj  feoffment?  bp  tiKD,  toljcrciu  is 
to  be  obfcrben  tbc  peat  antiquttp  of  feoffments!  bp  oau  oj  iuitljout  Deeu  of  ancu 
ent  time  befoje  tlje  Conqttcft. 

s>cconDlp,  2Dl)e  reafon  intljofe  troubtefom  timcg,  Cnce  tljcficOt  going  ctjerof 
tljc  teing  c  30  Ijatl)  bitn  tain  )  is  not  aTloiuen  of,  but  a  feilin  \9  reqititen  bcfojc 
t^at  time,  luljen  time?!  ujere  regular  anti  peaceable. 

^  Qui  autem  per  cartam  pro  certo  fervitio,  &c.']    %%{$  bjancl;  i$     A-'^'funch. 
repeatcn  befojc,  ann  conplen  toitlj  tl;e  firif,  being  botl)  to  one  cffett. 

^  Et  fi  hsereditas  aliqua,  8cc.  ]  jToj  parceners,  fee  tljc  fira  part  of  tlje     s-  ^""icfc- 
Inftitutes,  Sed.  241.  &  le  Cuftumier  de  Norm.  cap.  30.  fol.4(5.  tenure  per  parage, 
i.  per  coparcenarie,  Sc  cap.3d.fol.  55. 

C  Ille  qui  habet  enitiam  partem.  ]  %%i^  is  to  be  itnuerttrott  after  par«=  24E.3. 34-7?' 
tition,  foj  before  t|)at  tlje  elDeft  Ijatl)  not  enitiam  partem,  ma  tljcrefoje  befoje  Htbernia^"^' 
partition  tljis^rt  ejctcntuB  not  to  it,  anD  before  partition  t|)ere  can  be  no  contri;^  vet.  Mag,  char, 
bution,  a0  Ijereafter  fljall  be  faio,  but  in  tlje  i^ing?  cafe  all  tljc  ccpsrccncrs  foi.no. 
fljall  Do  fuit  ag  tucll  after  partition  a<3.bcfoje>  ann  fo  fljall  tljcir  fciictal  feofj=  1''-n<b.  159. 
fttis,  fo}  tljis!  0£t  ejctennef^  not  to  tljc  lUing,  foj  tlje  toojusi  be,  ad  curiam  mag- 
natum,  &c. 

3lf  ttie  elDctt  after  partition  toill  not  bo  t^e  fuit,  in  tlje  cafe  of  a  common 
perfon  tljc  llojn  map  Ditttein  tlje  ot^er  parcencr0,  as  well  as  clje  clDcft  fojtlje 
fuit,  anD  tlje  otljer  parceners  map  ^atie  upon  tljis  act  a  ?I!ffltrit  againtt  tljc  el#  '^^^e'^- 174- 
ncft  tQ  compel  Ijec  to  do  tlje  fuit,  anD  if  tlje  eloeft  Dotlj  tbe  fuit,  ann  lijc  rcfimte  ''•  ^'^'  ^^^' 
lefuCe  to  contribute  to  Ijer  cl}arge,fi;e  fijall  Ijaije  upon  tljip  j^st  a  W.tii,  Dc  con- 
tributione  facienda  to  compel  tljem  to  contribute. 

F.N.B.  i5$>; 

%_  Qui  habet  enitiam.  ]  SnD  pcttljtg  :att  ertensetl)  to  tlje  fcoff«  of  ^im 
ttjat  tjatlj  enitiam  pattern,  anD  fo  it  is  of  t^e  tenant  bp  t^c  cuttefie. 

j^ote,  a  tootnan  map  be  a  free  fuitcr  to  tlje  Courts  of  tlje  iJ.o?D,  but  tljouglj 
it  be  generallp  faiD,  tliat  tlje  liit  fuiterg  be  ^vibgt?'  i\\  t|jefc  Courtg,  it  i?  iw* 
«nDeD  cf  men,  anD  not  of  laomen. 

^  Et  fi  plures  feoffati  fuerint  de  hsereditate  aliqua  de  qua  unica     ^-  ^uncb. 
fefta  debeatur,  Dominus  unicam  feftam  habeat.  j    jEfjis  is  to  be  uu«= 
DerttoBD,  eitljcr  \i3ljen  tlje  tenant  IjolDetlj  bp  fuit,  anD  enfeoffetljotljccsleDeralli),  f.n.b.  159. 
one  of  one  part,  anD  anotljcr  of  anotljcr  part,  gfc.  in  certain  •,  tljerc  tije  Lojd  ^y\l''^\^f' 
lljall  Ijaije  but  one  fuit,  anD  Ije  tljat  Dotlj  tlje  fuit  fl;all  Ijaue  a  Sffirtt  De  contri-  Br^rto'ns  cafe.'' 
butione  facienda  againft  tlje  otljers :  o;  laj'^ere  tljc  tenant  tljat  Ijohictli  bp  one 
■  Cuit  infeoffetJj  manp  joinilp,  tljep  l^all  make  but  one  fuit  i  as  tX.y  lyall  ulif 
Uer  but  one  Ijatuk,  o;i  otljer  intire  ferijtce  ■■>  anD  if  one  of  tljcm  lot!)  lije  fuit, 
l^e  lljali  not  lja\3e  a  Writ  De  contributbne  facienda  bp  tljis  £(1,  foj  ttijen  tljc  pot;^  f.n.b.  152.  d. 
feflion  is  iuDiViiDeD,  auD  intire,  tljere  can  be  no  contribution  i  but  if  one  of  tlje  sruertonscafe' 
lopnt  fcofEecs  make  a  feoffment  in  it,  iljc  feofftt  fljall  do  a  fcticral  fuit,  anD  "^i  fup. 
tljc  rea  of  tljc  jopnt  fecffss  fljall  do  but  one.   5lnD  if  one  of  tljc  federal  feoffees 
Dot^  t^e  fuit,  if  tlje  otljcr  fcoffas  Le  DiQraincD  foj  tlje  ft:it,  tljep  fijnll  Ijaiic  a 
OTcit  againC  tlje  iiojD  to  Difcljarge  tljem  of  tljc  fuit,  toljerein  it  is  to  be  notcD,  Regift.  174,17^; 
<  as  befoic  ijatlj  ben  obEerbcD  j  lu^at  artious  arc  grouuDcD  upon  tl^is  auDotljet  177- 
tlje  like  a>taiiitc0,  tt^cuglj  no  mention  be  wace  of  tljem  in  tlje  .3C0,  all  toljiclj 
appear  in  tlje  Rcgiitcri 

35f 


1 2  o  S^arlehridge.  Cap.  i  o. 

♦o  E.3.5. ?4  a(r.       Sf  parcel  of  tlje  lann  IjolDcn  bp  fuit  come  to  tlje  Ijantus  of  t^e  iLojn,  all  tlje 
^-  24 £.3.73.     fuit  iis  gone,  fojljencitljer  can  recctijej  uojmafee  contribution. 


5     .     ,  _ 
Erucrcons  cafe 


T.  Branch.  ^  Et  fi  feofiati  illi  Warrantum,  vel  medium  non  habeant.  "] 

For  warranty  and  ^\ju  i0  to  U%  it  tljc?  Ijabe  ttcttter  onc  to  iuarrant  bp  fpccial  grant,  noj  anp 

iTa"t*of  thVin-    *"^^"^  ^?  tenure  \U^tcl)  OUgljt  to  aqtlit  tljem,  tunc  omnes  illi  feoffati  pro  portione 

flit.  Seft.i42.  ^"^  contribuant  8cc.  2El)is  clatife  vs  to  bc  uncerSajii  of  fetjeral  tenants,  ag  l^at^j 
bitn  fain  before :  Snti  no  pictJiCon  is  mane  bp  t%i3  0(t  concerning  contribution, 
tol;erc  tl;c  parties  are  p?ouiDc5  foj  bp  grant  oj  tenure, 

s.  B>-mb.  C  Si  autem  contingat  quod  Domini,  &C. "]  ^tte  is  a  remcDp  gibe« 

to  tljE  tenant  againll  tlje  Jloju,  if  Ije  ciftrain  conirarp  to  tW  Statute, 

7  E.4.14.  9  H.7.        C  Donee  Domini  fedam  iliam  recuperaverint,  &c.  ]    Nota,  tjjc 
12  H.  7. 15.         fuit  t^at  is  paC  cannot  be  recobercD,  but  Damages  fo;  t^e  fame. 

9.  sranch.  ^  Simili  autcm  modo  fi  tenentes-  poft  hanc  conftitutionem  fiib- 

traliant,  &c. ']   ^ett  i$  remecp  gil^cn  to  t^e  3Lo?d  againU  Ijis  tenant  tl;at 
fljall  luitljDjatjj  Ijis  fuit, 

fl  Currat  Lex  communis. "]   ^ac  befo:e,  Cap.7. 


CAP.    X. 


DE  Tournis  Vicec'  provilum  eft  quod  nccefle  non  habeant  ibi 
venire  Archiepifcopi,  Epiicopi,  Abbates,  Priores,  Comites, 
Barones,  nee  aliqui  viri  religiofi,  (eu  mulieres,  nifi  eorum  praien- 
tia  ob  aliquam  cauiam  fpecialiter  exigatur,'  fed  teneatur  Tournus,  fi- 
cut  temporibus  prxdecefibrum  Domini  Regis  teneri  confuevit.  Et 
qui  in  [diverfis"]  bund'  habeant  tenementa,  non  habeant  necefle  ad 
hujufinodi  Tournos  venire,  nifi  in  balivisubi  foerint  converfantes.  Et 
teneantur  Tourni  fecundum  formam  Magns  Charts,  &  ficut  tempo- 
ribus Regum  Fvichardi  &  Johannis  teneri  conlueverunt.  Vide  Mag. 
Char.  cap. 3  5. 

Mirror.c.i.  §.ifr.      ^De  Tournis  Vicecomitis  provifum  eft  quod  necefle  non  habeant 
Ma^'.^ca'r't.°c.*3'5.    '^^  vcnire  Archiepifcopi,  Epiicopi,  Abbates,  Priores,  Comites,  Baro- 
&  hie  ca. 18.24.     nes,  nee  aliqui  viri  religiofi,  feu  Mulieres,  nifi  eorum  prcefentia  ob  ali- 
quam caufam  fpecialiter  exigatur. '] 

snijis  is  tlje  firft  bjanclj  of  tljis  Cljapter. 

515cfo;e  tljc  malxtng  of  tl)is  gstatute,  tlje  sljeviff  in  Ijis  STourn,  anu  t^c 

JLojtis  of  ilffts  DtQ  ufe  to  amerce  0rcl)fcifijOps ,  £;ifi)ops ,  P?io?s,  Cl;arls> 

8H.  4. 15.  iEaronSj  religious  men  antiUiomen,  if  tljep  came  not  to  tlje  2tourns,  ojto 

12  H.  7. 15.         tl)C  lleets  of  otljcrs,  becaufe  fo:  fuit  real  no  fiiltrefs  can  be  taken  ,  but  foj 

t^c  amerciaments  foj  Default  of  fuit,  iBljiclj  tliis  0£t  Dotlj  remesp  ■,  foj  notf , 

f&ing  it  is  i;erebp  pjotjioeo  ttiat  tl;e  perfons  abotoe  nameo  Itall  not  mtu 

to 
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to  come  to ,  aCctirncg,  jc.  tl;ercfo?c  fcj  tljcir  not  romiug  tljcj)  cannot  Ic 
nmctcfeu. 

iFirft,  Ijcar  toljat  tIjC  Mirror  faitlj  of  tljis  matter  :  Abufon  eft  dc  fufRr  afam  Mirror  wp  5.  §  r. 
deins  le  Realme  oulkr  40  jours,  que  il  ibit  del  age  de  xij  aiis,  iqfuis  Anglois  ou 
Alien,  fil  nc  (bit  jure  al  Roy  per  ferement  del  tlaky  &:  plevifc,  &  in  decennc  i  A- 
bufion  eft  que  Clerks  &  ferns  font  exempt  de  fairealRoy  le  dit  feiement,  de  fico- 
me  le  Roy  prcnt  lour  homage,  &  lour  Ralty  pur  terre.  ■      .. 

i^OlBtlji?  oatlj  10  tocnnyjeirco  in  Bricton,  Voillons  nous  que  treftouts  ceux  Brir.ca.12.fo.19. 
dexij.  ans,  defouth  nouf  facent  le  feiement  que  il?,  ferr'  foiall  &  loiall,  &  que  ilz  Lib.y.fo.    CaU 
ne  ferr'  felons  ne  aux  felonies  affentants.  '"''■'s  cafe 

ano  it  t!S  toojtljp  of  obferUation,  tljat  bp  tlje  Common  liaiu,  p^arfonis  of 
CljUWljCS,  tl)at  Ijao  Curam  animarum,  t\)t  bcttct  to  pcrfojm  tljeif  fitnflion, 
iBCfc  not  comi-icllablc  to  come  to  aCournes,  ox  iectgi  ano  if  tljep  lucre  tii^ 
ftraincD  to  come  tl)itl)cr ,  tfjE})  migljt  Ijabe  a  Mlrit,  Cum  fccundum  confue-  p^sift*''^''?^*. 
tudinem  Regni  noftri  pcrfonae  Ecclefiaftics  ratione  terrarum  &.tenement6rum    '   •^•'^°* 
fuorum  Eccleliis  fuis   annexorum   ad  veniend'  ad  vifum  frar.c'  pleg'  in  Cur 
iioftra,  vel  alio^^um  quorumcunque,  &c.  Mlljereb})  it  apjjcarctS)  tljat  t!)ie  tEffilrit 
is  grounocD  upon  tlje  Common  Jiato,  being  tlje  general  cuflom  of  tlje  Kcalmi 
JlE'ut  otljcr  Clerks  ( tljat  be  no  |3arfons  of  Cl)UtcljC3  luttlj  Cure  j  unnec 
mbicl)  name  all  CcclcfiaCical  |)arfonis  regular  ano  fecular  arc  containeUj 
if  tbep  be  uittraineD  to  come  to  2Eourne  oj  Jiat,  tljep  Ojall  Ijabe  a  mrit 
reciting  tljis  Statute  to  be  nifcljargeu  tliereof.    Mlljiclj  tBrit  beginnetlj, 
Cum  de  communi  confilie  provifura  fit  quod  viri  religiofi  non  habeant  necelTe  ve-  Regift.  ubifupri. 
iiire  ad  Tournum  Vicecom,  8cc. 

&0  likebjife  ttomen  fball  Ijabe  t\t  like  Mrit,  Cum  de  communi  con-  Regifi.  ubi  fupra. 
filio,  &c.    Provifum  fit  quod  mUlieres  non  habeant  necefle   venire  ad  Tour-  ^'-N.B.idi. 

SnD  it  isf  a  rule  of  latj),  tljat  iM^enfoeuet  a  Mrit  tiotlj  recite  a  Statute, 
tljcre  tljc  Statute  ootl)  introouce  a  neto  ilato. 

i^oiu  albeit  tlje  abotielaiu  pctfons  be  crempteti  from  ttjeir  perfonal  coming  to 
tlje  2Courn  ano  Jlrct,  ano  manp  otljec  pcjfonp  nctier  tojk  tljc  fato  oatlj  of  ^llc!* 
giancc,  pet  ate  all  ^vi^tH  of  iuljat  quality,  pjofcffion,  oj  Ity,  foeuer,  as  firmlp 
bounuen  totlieir  Allegiance,  as  if  tljep  Ijao  taken  tl)e  oatlj,  becaufe  it  is  \x^%itf 
ten  bp  tlje  finger  of  tlje  JLaU)  in  c^crp  one  of  tljeir  Ijearts,  anD  tlje  taking  of  tl^c 
cojpojal  oatl),  is  but  an  outtoaru  nctlaration  of  tl;c  fame. 

3;n  tlje  Cljapter  nert  before,  p^oDifion  toas  maue  fo;  Doing  of  fuit  ferbice, 
tiotu  in  t^is  Cljaptcr  a  Jiato  is  mane  concerning  fuit  real,  bp  rcafon  of 
cefiancp. 

^  De  Tournis  Vicecom*.  ~]   %%ii  Courne  of  t'^c  ^Ijeriff  is  Cu-  Mag.chart.  c.35. 
ria  Vicecpm' Franci  plegii  C  aS  it  Ijatlj  been  fatB )  ano  tljerefoje  tljis  M  ejti^  ^f'^R^h^^°' 
tencetl)  to  all  fleets  ano  mm%  of  iTrankpleugc,  of  all  ot^er  JLojUs  ann  Jj^;  '^'S"'i7s, 
pcrtons. 

-     ^  Neceffe  non  habeant. ']   2Cl)at  is,  f^ep  are  not  compellable  to  come,  ' 

but  left  to  tljeir  Otnn  liberty,  Nifi  eorum  prsfentja  ob  aliquam  caufam  fpecialiter         - 
exigatur,  as  to  bca1aiitnefs,8jtijeUkc.  .iv.iq  '   .',     ..     .    .   .; 

f  Nee  aliqui  viri  religi'ofi.  ]  Religiofi  iv.  i\t  pjoptr  fcnfe  are  taken  See  the  firft  part 
foj  tljofe  tljat  be  regulars  ,  but  Cccletiaftical  p?rfons>  tljat  be  feculars,  are  ?/« i??.     ""'* 
alfo  toitljin  ttjis  0cf,  anu  f^at  iotl)  notablp  appear  bp  a  Writ  in  tlje  ISegitter, 
Cum  perfons  Ecclcfiafticae  non  habeant  neceffe  venire  ad  Tournum  Vicecoifi,  vel 
ad  vifum  franci  plegii,  &c.  juxta  Formamprovifionis  dc  communi  confilio  Regni 
iioftri  in  conlimili  cafu  pro  viris  religiofis  fadx,  &c.  Mlljerebp  it  appearetl),  t^fit 
Ccclefiaftical  pcrfons  fecular,  ace  in  confimili  cafu  mit^j  tljemt^iatbe  Religiofi,  in  confimiii  caG>. 
ann  (onfe(j,uentlp  ujitljin  t^is  ;3[tt. 

'  «  CSed 
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Mag.Cha«.c.35.  ^  Sed  teneatur  Tournus  ficut  in  Temporibus  predecefibrum  Do- 
mini Regis  teneri  confueverunt,  &  teneantur  Tourni  fecundura  for- 
mam  Magn^  Chartse,  &  ficut  temporibus  Regis  Richardi  &  Johan- 
nis  teneri  confueverunt. "]  3n  tW  52  pear  of  H.  3.  fo  long  it  m$ 
bp.  effluxion  of  time  Cnce  tljc  reign  of  H.  2.  mentioneir  in  Magna  Char- 
ta,  tljat  tW  M  IjaD  jutt  caufe  to  i^aDe  reference  to  tlie  timcis  of  R.  i. 
ano  iiinss  John.  ^" 

^  Et  qui  in  diverfis  Hundredis  habeant  tcnementa,  non  habeant 
necelTe  ad  hujulmodi  Tournos  venire  nifi  in  ballivis  ubi  fuerint 
F.N.B.  1^0.  converfantes.  ^  ^tvt  Hundredum  ijs  tafeen  Pro  vifu  francl  plegii :  fo  as  t^e 
M»g.chart.c.3y.  fenfe  is,  t^at  \)t  to^tcl)  W^}  SCenementsi  in  t%z  SCourn,  ano  in  fome  ottjet 
Dieiu  of  ftanfepfeoge  of  fome  otljcr  Jiojo,  oj  in  niucrs  uietos  of  franftpleogc, 
ije  (Jjall  not  nteu  to  come  to  anp  otter  l)iit  toljere  Ije  is  conDerfant,  ano  ^un*: 
Bjerrs  ijere  are  nameti,  iecaufe  ^Ijeriffs  C  as  Ijatlj  hm  hifi )  feept  tW^ 
SCourncs  in  cDctp  ^ttnojef . 

4[  Ad  hujulmodi  TouriloSi  "]    l^ere  Toumus  is  tafecn  not  onip 
foj  ttie  JSings  Dieto  of  franbjjleoge,  Ijutfbjt^eiJietos  of  frankpledge  of  otljes 

ILOJBS. 

1^  In  ballivis.  ]    il^ere  Balliva  is  ta&en  {0%  t\)t  %mxn  oj  JL«t  to^cre 

!)e  is  conUerfant. 
3  J  H.6M.9.  3if  a  man  ijatl)  a  tjoufe  toittin  ttto  ilaets,  |e  (IjaH  be  ta&en  to  it  conJwrfant 

19  H.d.foi.i.a.      iaijere  W  ^^  iss,  foj  in  tW  part  of  f^c  tioufe  Ije  is  moft  conDerfant,  ano  '^ere 

cottijerfant  fljall  be  taften  foj  moll  contjerfant. 
Mag.chart.c.35.       3if  a  man  ijatlji  a  i^oufe  ann  famtl?  in  ttDo  !^un5?e5s,  fo  as  U  is  in  JLatu 
&hiccap.9.        conljerfant  oj  cotttwojant  in  botb  ^unojeDS,  ?et  Ijcfijall  00  ^is  fuit  to  tfie 
p  n'r' ■/''•^^'h  STourn  oj  ?lfet  toljere  Ijis  perfon  is  commojant. 
36  i%cip!  JLaftlp,  if  anp  man  be  gcieueo  in  anp  tljtng  contrarp  to  tU  puruieto  of  tW 

Statute,  \)C  fijafl  babe  an  action  grounueo  upon  tW  Statute  c  as  often  in  ot^ec 

cafes  Ijatb  ban  obferben)  foj  |jis  remebp  ano  relief  therein,  tDi^icl;  actions  appeat 

in  tlje  Mcgifter. 


CAP.  xi. 


w.r.ca.8.  iE.3.    "pjRovifum  eft  etiara,  quod  nee  in  Itinere  Juftic',  nee  in  Comi- 
Brkton^foi.'32,       X     ^^^■>  ^"  Hundred",  nee  in  Curia  Baron'  de  caetero  capientur  fines 
Fleta  li  2.ca.6o.     ab  aliquibus  pro  pulchre  placitand',  neque  £pro  eo^  quod  non  oc- 
cafionentur.     Et  (ciendum  eft,  quod  per  iftam  conftitutionem  non 
toUuntur  fines  certi,  feu  prsftationes  arrentatx  a  tempore  quo  Do- 
minus  Rex  primum  transfretavit  in  Britanniam  ufque  nunc. 

:■ .J...IAV, 

^efojc  ttie  mafeing  of  tW  Statute,  Suffices  in  tlBpte,  t^je  ^uito^ 
in  ttie  CourtB  of  tbe  Countp,  l^mojeo,  ano  Court  51Baron  Dio  ufe  to  fet 
lines  at  tljcir  plcafute  upon  t\)t  SDefenoant  01  plaintiffj  ^Tenant  oj  JSHi!- 
manoant,  ano  not  upon  tlje  Councel  learneo  foj  btcious  pleaoing  i  anO 
tlje  rcafon  tljereof  toa?,  foj  tljat  it  ttias  in  oelap  of  lull  ice,  ano  fo  a  contempt  ta 

t\}t 
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t\)t  Court,  anu  tljeu  %t.  liau  Icaijc  to  amena  it,  aim  to  make  it  perfett,  lubiclj 
isj  caUen  Beaupledcr.  SEljisi  M  confiftctl)  upon  tUio  biantl)cs  t  315p  tljc  ficff 
all  fittEiS  inccrtaitt  foj  Diciou?  ykatiing;,  ana  foj  amcnument  tljcrcof,  arc  toljoUp 
tafeen  atoa^ 

lEptlicfcconD,  fines  cmatitfojljtcioujsplcaiiing,  ana  ameniimcnt  tijcrcdf 
affcfffS  fince  tlje  firft  going  of  H.  3.  into  Britain,  toljiclj  Ujais  in  tl;c  14  jjcat  of 
iig  taign,  arc  not  tafeen  atoap  bp  tljig  Statute. 

^  Pro  pulchre  placitando. "]  gin  trutlj  it  toasf,  as  \)&t%  ian  faiir,  ag 
tocll  in  rcfpcct  of  tljc  ijicious  picaDing,  as  of  tlje  fair  plcauing  bp  toap  of 
antencmcnt. 

%W  crtcnucD  to  plcanings,  ano  not  unco  Countg  antipletnt«,  ncttljcmotl) 
it  cjctcnu  to  tbc  liingis  Ijigljcr  Courts  of  luflicc,  hut  to  tljcfc  four  Ijcre  nameo, 
foj  in  tW  i^ig^cr  Courts  tljcrc  toere  fair  ano  gcoo  plcanings ,  totctcof  tl;c  (!l;n#= 
glift^oet  (fpcafeing  of  tlje  Serjeant  at  ilaUJ)  faitlj, 

Thereto  he  could  indite  and  make  a  thing,  Chaucer. 

There  was  no  wight  could  pinch  at  his  writing. 

C  Neque  pro  eo  quod  non  occafionentur.  3  SCljat  is,  tfiat  foj  ti^at 
caufe  tljep  Hioulo  not  be  occaOoncD  oj  troulilcii. 

5f  anp  man  be  gricucu  contrary  to  t\iz  pur\)ietn  of  tW  Statute,  Ije  mapljaUc  p  j^'b  IJo 
an  aaion  in  nature  of  a  pjobibition  upon  t'^is  Statute.  i  j  e.i'.  At'tach- 

mcnt  8. 
^  Non  toUuntur  fines  certi. ']    anu  tly:  rcafon  of  tW  toas,   foj 
tljat  fines  certain  greto  ^i^^  confent,  anu  tljerefojc  tljis  Sd:  tcofe  tljcm  not 
atoap,   foj  Omnis  confenfus  tollit  errorem,    ano  3  Jia^C  fen  ano  00  fenoto 

in  ciijcrs  Court  lEarons,  5tc.  fincjs  certain  foj  Beaupleder  pain  to  t^is 
Bap. 


CAP.  XII 

IN  placito  vero  dotis,  quod  diciturun'de  nihil  habet,  demur  deVjdeyiH.?. 
cstero  quatuor  dies  per   annum  ad  minus,  6c  plures  li  com-  in  Banco,  in  pi*; 
mode  fieri  poterit,  ita  quod  habeat  quinque  vel  fex  dies  ad  mi-  cico  docis. 
nus   per  annum.    In  affifis  [  autem  ]  ultimx  prsfentationis ,    & 
in  placito  Quare  impedit  de  Ecclefiis  wacantibus,  dentur  dies  de 
quinden'  in  quinden',  vel  de  tribus  feptimanis  in  tres  feptimanas, 
prout  locus  fuerit  propinquus,  vel  remotus.     Et  in  placito  Qua- 
re impedit,   fi  ad  primum  diem  ad  quem  fummonitus  fuerit,  non 
venerit,  nee  effonium  milerit  impeditor,  tunc  attachietur  ad  ali- 
um  diem,  quo  die  fi  non  venerit,  nee  effonium  miferit,    diftrin- 
gatur  per  magnam  diftridionem  fupcrius  datam.     Et  fi  tunc  non 
venerit,  per  ejus  defaltam  fcribatur  Epilcopo  illius  loci  quod  re- 
clamatio  impeditoris  ilia  vice  conquerenti  non  obfiftat,  (alvo  im- 
peditori  alias  jure  fuo,  cum  inde  loqui  voluerit.     Eadem  lex  de 
attachiamentis  faciendis  in  omnibus  brevibus  ubi  attachiamenta 

R  2  jacent 
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iacent  de  oetero  (  quoad  diftridiones  faciendas  )  firraiter  obferve- 
tur:  ita  taraen  quod  fecundum  attachiamentum  fiat  per  raeliores 
plegios,  &  poftraodum  ultima  diftriftio.  [_  Vide  Artie'  fuper  Char- 
tascap.15. 

%l)t  mikWi  befojc  tU^  0(t  toag,  2C^at  in  a  mtit  of  SDotoer,  Unde  nihil 
habet,  tljcrctoete  naps  of  common  tctojn,  ais  in  otljct  real  actions,  Doljic^  luas 
mifcl)tei)0U!S  to  ttje  toonian,  in  refycct  of  tl)C  long  Dtlap,  fljc  claiming  litit  an 
Eftate  fo;  Ijer  life,  tu^iclj  mtCcljief  tljig  Statute,  as  bp  tljc  letter  tljereof  ap^ 
pearctlj,  notl)  temeop.  , 

0nD  tW  Statute  in  fatjour  of  SDotocr  i<s  alfo  cjctentieij  agamtt  tbc 
moutite,  foj  tljis  Sid  fait^.  In  placito  dotis,  anfl  tbe  Uouci^ee  is  in  Pla- 
cito  dotis. 

32H.8.cap.2i.l         f[  Unde  nihil  habet.]    KW  21&  ejttenw  not  to  aCafftitof  ISiglit 
of  gDotoer,  iuttljc  Statute  of  32  H.  8.  tj:mm  to  it,  neitbec  Dot^  t^iis  0ct 

CjCtenU  to  a  Mlrit  of  SDotoCr  ad  olHum  Ecclefias,  0}  ex  aflenfu  Patris,  UttlcfS 

it  be  Unde  nihil  habet,  but  tl)e  faiB  0rt  of  32  H.  8.  cytenw  to  mrp  Writ 
of  2Doti)cr. 

26E.3.7S.  C  I"  ^^^^^  ultiraae  pr^feriut'  8c  in  placito  Quare  impedit.  ] 

17  E.3.21.  jCljiS  0Ct  ejctenDCtlj  not  to  a  tEiSrit  of  Quare  non  admifit,  noj  to  an  Incumbra- 

18  E.  3.  jour  19.    ^j^^  ^yj  jjj^jp  jj,  jj[jg  0{j^f£  £,{  Darrein  prefentment,  aW)  Quare  impedit,  anu  t^C 

rcafon  f^erecf  is,  foj  fear  of  tlje  lays. 

01  Dentur  dies  de  quindena  in  quinden'.  3  315p  affcnt  of  parties  a 
»'  H.^.i3-  jj,„gj.j  jgp  ^jjp  jjg  gi^f„  tljtn  is  pjcfctiben  bp  tliis  0ct,  but  t^at  alTent  muft 

ht  entref  of  JSecoju. 
44  E.j.f .  ano  it  i0  to  be  obferbeo,  SCljat  bp  tl;e  Common  3Latt  great  oelaps  be  Bifalsf 

39  H.6.40.  lotoco  in  four  fein»s  of  Actions,  vii.  in  all  ©ttrits  of  SDoluer,  Quare  impe- 

Arcic.  fuper  dit,   ^ffife  of  Darrein    prefentment,  anD  0ffife  of  Novel  difleifm,  ant  t^xt^ 

chartas.cap.15.     f(,j£  no  pjotedion  lljall  be  allotojeu,  oj  eflbine  de  fervitio  Regis  Qiall  be  catt  in 


anp  of  tljem.  -      ;  A 


":,    X- 


? 


C  In  placito  Quare  impedit  fi  ad  primum  diem  ad  quern  fummo- 
Braa.l.4.fo.24^,  nitus  fuerit  non  venerit,  &c.  ]  3t  tlje  Common  liali)  in  a  Quare  im- 
247.  Fkta  lib.;,  p^jjf^  tljc  ^?occfs  Uias  fummonSj  attatljmcnt,  anu  Dtitrcfs  infinite,  toljicl)  teas 
c.i5.  Bnt.  233.  ^iftijip^jujg  in  rcfycct  of  tlje  lapg,  notu  it  is  pjouiocD  tljat  if  Ije  appear  not  at 
"      '^'  tlje  grano  oiflrefs,  ^uogment  (?)all  be  giijen  foj  ttie  l^laintiff,  anB  a  ?KI!rit  to 

tit  ySittjo^  atoatoen. 

£     Default        C  Summonitus  fuerit.  ]   put  tlje  cafe,  tW  upon  tlje  fummons,  t^e 

17.  i  I  H.d.4,s.     jBDefencant  is  rctojueo  nihil,  ano  at  tlje  attachment  ano  tidrefs,  nihil  alto,  tljis 

21  n.6.if.  cafe  i0  out  of  tljc  Jletter  of  t\)z  Statute,  foj  tte  jDefentant  teas  nci3er  fum*= 

Lib.,-  foi.4i-        tnoneo,  but  it  is  faiD,  +  ^Dljat  toljen  t\)ne  be  tuio  mifcliiefs  at  t^e  Common 

^^^  3Lato,  anu  tlje  li'lTcr  is  pjoDineofoj  bp  eirpjefs  tflojBS,  tlie  greater  lljall  be  in^ 

fluDcu  uutl)in  tlje  tame  remeDp  ^  arijis  cafe  vuljen  nihil  is  returneD,  is  t^c  grea«« 

ter  mifcljicf,  foi  Ijc  bp  Ijis  Default  Oiall  lofe  notljing,  but  in  tlic  cafepjobineD, 

tit  SDefencant  bp  liis  Default  Ojall  lofe  iffues,  ano  tljc  JLaU)  intenns  tljat  U 

toill  ratljer  appear  tljcn  lofe  ilTues. 

a  Quare  impedit  ip  bjougljt  againft  t\DO,  upon  tlje  DtCrcfs  one  totlj  ap 

7  E.3.4.  pear,  ana  tlje  otljcr  mafecs  Default  i  in  7  E.3 .  it  uias  refolbcD  tljat  tljc  |Blaintiff 

CjDulD  not  paefentlp  Ijabe  a  TOrit  to  t|)c  IBifljop  againft  ^im  tljat  mahes  nefanit, 

fo} 
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fo^  tl;at  it  rnigljt  be,  tijat  tljc  otljcr  ttat  appearg  fijall  Iiabc  agfaiuff  tl^e  "^Mw^i 
tif  a  Mrit  to  tlie  515ifi)op  i  ani)  it  toag  tljere  faiD,  tljat  it  toas  not  rcafonablc, 
tiiat  upon  one  original  tijc  pjaintif  fl;DulD  l;a\3C  one  XXLlxit  to  tljc  l£t{l;op  foj 
Ijim,  ano  anotl)er  againft  Ijimi  bttt  tljis  nottoitljaanDtna'tljellMaintif  Iptljiss 
Sitt  ougljt  to  IjaUc  againft  Ijim  tljat  makris  nefatiU  a  Mrit  to  tlje IPinjop  i  anD  H H.y.ip.b. 
it  i0  not  againft  reafon,  if  tljc  otljcr  aDcftntiant  can  tat  tlje  |Jlaintif,  fo^  Ijim  ^*  ^-  ^- ?9:  •': 
to  l)a\)e  a  Mrit  to  tlje  llSifljop  apinft  tlje  piaintif  bp  tijc  Common  Jiato,  anD  Evefquc  2? 
fo  be  t^e  later  HBcskg,  auD  common  cypetience  at  tl)is  cap.  8  H.4.2,  ioH.^.4. 

^  Tunc  attachietur  ad  alium  dietn,  quo  die  fi  non  veneritnec  eflb-  'vjdehic  c.2,&  15 
nium  miierk.  ■]  EfTonium,  0;  Exonium  iji  neriDeD  of  tlje  i?rcncl;  tjerb  Effo-  i,,&c  Braa  Lj?' 
nier,  cj  Exonier,  toljicl)  fignifietl)  to  ctfufe,  fo  ais  an  €{foine  in  legal  ttncci:#  foi-53t,33  5,&c. 
fianning  is  an  ercMfe  of  a  tcfanlt  bp  resfon  of  feme  impctitmentj  q%  otilurbanfe,  ^"^-  "p-  122, 
ann  is  as  iocil  ioi  tljc  |3lainttf  as  tlje  SDefeuiant,  anc  is  all  one  Toiitl)  tlji^t  luViclj  \^^2. 0.7*8  &" 
ti^  Ci\)ilians  call  Excufatio.  ^  j©f  Clfoin!?,  ti^ere  Ijabc  ban  (as  me  tcao  in  our  Mirrcr'c'  2'.  §  lo. 
310CDks)  fibe  feinUj!,  viz.     i.  De  fervitio  Regis.     2.  In  tcrram  fandtani.    3.  Ultra  DeEffoines,  & 
mare.     4.  De  malo  Ledti,  in  OllC  olO  JlBffiks  callcB  EfTonium  de  reliantifa.    5.  Et  ^^P- 1:  |  ^*  .  „ 
de  malo  veniendi,  ant  tljis  latt  iiS  tlje  common  Ctfoinc,  luljicl)  is  incenocD  in  ^^^^^^  ;''^ 

t^isatf.  ^  10  H.  4, 5.  8  H.J. 

31n  a  Quare  impedit,  oj  Darrein  prefentment,  an  (Effoine  de  fervice  le  Roy,  ad  EIToine  195. 
terram  fandtam,  01  ulta  mare  Ipetlj  not  foj Botlbt  of  tlje  lap?,  but  a  common  ©f^  ^;  ^-  ^^9}7-    , 
loine  IjJCtl),  ano  of  (JElIoineS  tlje  Mirror  fain  lUCll,  Abufion   elt  que  faux  caufes  Mirror  ubi  fupra. 
de  EfToincs  font  refceivable  de  cy  que  droit  ne  allowe  fauxime  in  nul  cafe,  &  abuli-     . 
on  eft  dallower  ElToine  in  perfonel  Adion  i  i^OJ  tlje  fame  ^Utljo;^  treating  De  Ar-  f^'""'  "■*'  ^^P"- 
tides  per  viels  Roys  ordein,  laitlj,  Ordein  fueront  Effoines  in  mixt  Adions,  & 
realls,  &  ne  in  perfonels  ■■,  ^nD  3  fino  not  in  Glanvill  anp  Cffoincs,  but  iu  real 
ant  mitt  actions,  but  befoje  tljc  malting  of  tljtg  act,  (Elfoinesi  iwere  allotoeij 
in  perfonal  2(tiong.  •  , 

Non  jacet  EfTonium,  quia  fummonitio  teftificata  non  eft,  vel  pars  non  attachia-  Y"^^ '^  ?'-^*  ^"'• 
tur,  eo  quod  Vicecomes  mandavit  quod  non  eft  inventus.  nfa^do  "2°  h'(5  Ts 

^  Per  ejus  defaltam  Icribatur  Epifcopo  quod  reclamatio  impedi-  2  H.4.i.b.  22H.6. 
toris  ilia  vice  conquerenti  non  obfiftat.']    Upon  t^efc  toojtis  of  tljigi  ^tt  i^^^^  H^d.i.a. 
t^t  piaintif  fijall  Ijabe  a  Mrittotlje  51Bifijop  toitljout  mafeing  of  anj»  title.  •  ■  •  3  •  n. 

SEljc  »>tatute  faif^  onlp,  Scribatur  Epifcopo,  auD  pet  tlje  piaintif  fljall  Ijabc  2  H.4.1. 84E.3.3^ 
iotl)  a  SSarit  to  tlje  5Bifljop,  ann  beCues  a  Writ  to  enciuire  of  Damage?  i  if  t^t  38  E.3.12. 
31Bi(i)op  be  out  of  tljc  Kealnt,  a  S^rit  to  tte  llBifljop  map  be  atoarDet  to  Ijijs  tltlii» 
car  general,  foj  %t  is  ixi  place  of  tlje  SBilbop. 

BfcftbcSDefcnoant  appear  at  tlje  granootflrefs,  ann  tafee  a  Bap  bp  precepar-  13E.3.  breal 
tium,  ano  after  make  Default,  no  Mrit  fijall  be  atjarneo  to  tlje  ilBifljop,  foj  tljis  ^"^'"1"^  i?- 
C(ife  in  ccfpett  of  Ijijs  appcwance  is  out  of  tljc  Statute,  but  a  neto  niarefis  fljall 
Je  atonrtico. 

^  Conquerenti.  ]  ac^c  iSing  fijall  take  tlje  benefit  of  tljis  Statute.        H  £•  ?• 

f[  Eademlex  de  attachiamentis,  Sec.  ]  SEljiisiistljelaft  claufcoft^iiS 
Chapter,  ano  i$  to  be  itnocrftroD  accojuing  to  t^c  letter,  ant  neeuetl)  not  anp 
cypoOtion. 


CAP. 
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CAP.  XIIL 


Dicr  5  EI.  224.  TTT  (ciendum  eft  [quod^  poftquam  aliquis  poluerit  (e  in  inquifitio- 
is  £112.324.  r^  nem  aliquam,  quse  emerferit,  vel  emergere  poterit  in  hujufmo- 
di  brevibus,  non  habebit  nifi  unicum  eflbniura,  vel  unicam  defaltam, 
ita  quod  fi  ad  diem  fibi  datum  per  eflbnium  fuum  non  venerit,  aut 
(ecundo  die  defaltam  fecerit,  tunc  inquifitio  ilia  per  ejus  defaltam 
capiatur,  fecundnm  inquifitionem  illam  ad  judicium  procedatur.  Si 
vero  inquifitio  ilia  capta  fuerit  in  comitatu  coram  Vicecom'  vel  Co- 
ronatore,  ad  Jufticiarios  Domini  Regis  ad  certum  diem  eft  remittend'. 
Et  fi  pars  rea  non  venerit  ad  diem  ilium,  tunc  propter  defaltam  ipfius 
aflignetur  &  alius  dies,  fecundum  difcretionem  Jufticiariorum,  & 
mandetur  Vicecomiti,  quod  ad  diem  ilium  faciat  eum  venire  ad  au- 
diendum  judicium  (  fi  velit  )  fecundum  inquifitionem  illam.  Ad 
quem  diem  fi  non  venerit,  propter  defaltam  luam  procedatur  ad  ju- 
dicium. Eodem  modo  fiat,  fi  non  veniat  ad  diem  fibi  datum  per  eflb- 
nium fuum. 

o  R  -,  FiTn  t,«       SClje  ttiift^ief  befoje  tljijaf  S>tatitte  toajs  foj  ti^c  great  ticlap  tljat  migijt  come ta 

2  R.2.  tno.  59.   j^j^  ^^gjj^j^j  ^„  g„^  pcrfonal  acton. 

([  Inquifitionem  aliquam.  ]  JCljat  ist,  Diljcn  ilfuc  is  jopnco,  anii  t^e  5e«» 
fcimant  ponit  fe  fuper  patriam,  &  prsdid'  querens  fimiliter. 

SiW  Statute  cictn«ict'()  not  to  a  fientutrct  in  JLaU). 

21E.4.74.78.  31nanartton  of  Oebt  un  cuftome  de  London  fuit  alledgc  Scdcnieperle  pi': 

%W  ttfue  fijaU  not  be  trteD  bp  ^tt^ueft,  butbpt^e  certificate  of  t^e  ^apoj  bp 
t^e  ttlOUt^  of  tlje  MCCOJtier,  Proces  ifluift  al  Maior  a  certifier  a  quel  jour  le  def* 
pria  deflre  eflbine,  ano  luas;  effoineD  bp  t^ie  opinion  of  t'^e  indole  Court,  foj  tW 
trial  toa?  not  per  patriam. 

19  E.  3.  cnbine  21      C  ^"^  unicum  eflbnium.  3  ^ere  eflbnium  is  tafecn  foj  a  common  ei^ 

19  H.5.51.  [oiwe,  ano  extennctlj  not  to  tlje  cffoine  de  fervitio  Regis,  &c. 

25  E.3.8.  sniiiis  ig  to  be  unoerllcDD  luliere  an  elfoine  ootl)  lie,  foj  t'^isi  0(t  reftrainet^ 

cclaicis,  ano  gibetlj  not  anp,  iul^ere  none  toas  befoje.  3nB  tijetefoje  after  if^ 
fuc  in  a  Scire  fac',  tljc  Dcfcnoant  lljail  not  be  cffoineo,  becaufe  no  effoine  lpct|> 
in  tljat  cafe,  &  fie  de  fimilibus. 

3  E.4.19.  3l5ut  if  tljere  be  oiberis  tenants!  in  a  praecipe,  01  oibers  DefcnOantg  in  a  perfo^ 

nal  action,  albeit  in  liato  t'^epbebut  one  tenant,  oj  one  nefenoant,  pet  eaci) 
of  tljcm  fi;all  Ijabe  one  elfoine  i  ano  fo  Ijat^  tljijs  M  ban  ejcyountieD. 

20  E.-.  Effo.  30.  C  ^^^  unicam  defaltam,  &c.  ]  ^yon  confilietation  of  ti^efetoojo?,  antt 
22E.3.  4.  7!  of  ttefe  toOjOlS  fubCeCluent,  tunc  inquifitio  ilia  per  defaltam  capiatur,  ttUO  con*^ 
2  R.2.  eflbine  159  clufions  ate  coHedeti.  i.  SCi^at  1^10  Sid  cjrtentictl)  to  tlje  Bcfennant,  ano  not 
Di""  V'  ^°^^^^  plaintif,  becaufe  t'^e  oefenbant  mafeetli  default,  ano  on  tlie  plaintiff 
is^EiizT'^r^''*  fi^^  "  ^^  ^^^^^^  ^  i^on^futt  t  alfc  tte  enqueC  i0  atoarueD  bp  tlje  Default  of  t^e 

oefenoant.  Snti  laftlp,  tlie  mifct)icf  toas  fo}  tl)e  oelap  of  tlje  plaintif  bp  t^e 
oefencant,  ann  tljcrcfoje  tlje  Delap  iwljiclj  tl)e  plaintif  makctij  l^iimfelf  is  out  of 
t^c  mifcl)ief,  ano  temainis  at  t^z  Common  JlaU). 
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%\)Z  ftconti  conclHflon  ip,  tijat  tljis  Stt  is  to  U  tfiiDetacoB  in  pti  adion  perfo*;  ^  h  (5  io 
nal,  foj  tljat  no  euciucil  in  anp  action  real  can  i)c  taken  bj  tcfauU.  9  h.?,  12,13. 

Dier.  ubi  fup. 
f[  Si  veto  inquifitio  capta  fuerit  in  comitatu,  &c. ']  SlIjc  incaning 
cf  tl)is  daufc  ig,  tljat  if  after  i^\xt  |opncD  in  a  l)afc  Court,  tljc  Bcfcntiant  Ijatfj 
]^aii  ii0  cffomc,  pet  if  tlje  plea  be  remotico  before  tl)c  iaings  3Culliccg,  Ijc  fljall 
Ijabe  anotljer  effoine  befoje  t^e  Sufticc?,  foj  ttie  pjocaoing  in  tlje  bafc  Court  \% 
not  of  rccojn  abouc. 


CAP.  XIV. 


DE  chartis  vero  cxemptionis,  &  libertatis,  ne  ponantur  imp'e-  w.2.  cap.28. 
trantes  in  affifis,  juratis,  vel  recognitionibns  aliquibus:  Pro- ^^  "•'^' *^'3- 
vifum  eft,  quod  fi  adeo  neceflarium  fit  eorum  juramentutn,  quod  fine 
eis  juftitia  exhiberi  non  poterit  (  veluti  in  magnis  afiifis,  &  in  peram- 
bulationibus,  &  in  chartis  vel  fcriptisconventionum,  uti  fuerunt  teftes 
nominati,  aut  in  attindis,  vel  alris  oonfimilibus )  )urar'  cogantur,  fal- 
va  fibi  alias  libertate,  &  exeraptione  fua  praedifta. 

f[  De  chartis  vero  exemptionis  Sc libertatis,  &c.]     !^erebj>  it  ap«;  ?4H.(5.  25. per  ■■ 
pearctlj  tbat  t^iiS  M  iP  in  affirmance  of  t|)e  Common  lain,  foj  ebcrp  Cbartcr  '^^y'^- 
of  anp  ifrancljife  oj  Ubcrt}?  lutiatfoetoer,  b?  reafon  toijereof  t^erc  fljottlo  be  a  ^'  ^•4'47-0' 
faiJer  of  %\x^kt,  iss  boiD  ano  of  none  tfitA  i\x  Jlalu,  as  i\\  t^c  cafe  of  conufanis, 
anb  tW  cafe  of  exemption, 

%u  tW  ^Ict  tljcrc  be  four  e,rampfeis  fet  uoton,  vi?.  tljc  granb  HfTife  in  t^e  spe.j.is-  i2E.4i 
Mritof  Kigbty  in  tlje  Mrit  of  Rationabilibus  divifis,  Ijcre  calleb  in  perambu- 1?-  'sH.iS.  42. 
lationibus,  in  SDabs  iuljcre  tuttnefrc^  be  namcb,  anb  in  ^ttaintis.  -      ^^^^  exempt.  6. 

C  Rationabilibus  divifis.  1 

Magtht  ajjifa  inter  Prior  em  cle  Tytiemurm  petentcm,  ^  Simonem  de  Pafch.  igE.i.rot, 

Riicejire  tenentem^  de  co  qitod  idem  Simon  fermittet  ratiofiabiks- divi-  thamb^dl^i^iol' 

fas  p'eri  htter  ferrets  iffim  Prioris  in  IVeiham,  d^  terras  jpfius  Simo-  nabilibus  divifis. 

im  in  RiiceUre  ^  Cicttt  effc  debet  (&  folet,     Et  unde   idem  Simon  qui  ^        ,„^ 
ri       r  ■,    y-    ■  rrf'        -ii  ^  =   ^-  ■'-     Magna  Aflifa 

tenens  eit  fojtnt  Je  m  magnam  ajjjjam  lUam ,  &  petit  recogn  pert  ,  utrum  ipfe  majus 

vtrum  ipje  majus  jus  habet  in  quindecim  acris  terr£^  d>"  quindecimacrk  '"'>  ^*^' 
mer£^  cum  pert  in'  in  Rucejlre  *  per  metifs  ^  dtviJM  jid)jcriptas^  fciL'^^^'^i'^^'^^^^'^- 
incipiendo  apttd  altam  viiim  qtia  extendit  Je  ultra  Swalnjpotleche  ,.  e^       ' 
jic  defccndendo  per'  Srcaltifpotlechye  verfus  A»Jirnm  ufq'-^  Ryjdenburtie^  ubi 
Svpalnjpotkche  li^  Rjjdenbnrne  conjungunt^  d^  (ic  afcendendo  in  Ryj- 
denbnme  verfus  Boream  tifmc  Aldeivylumnpay.  €^  (ic  adhuc  per  RytUen-  ^"1?  ^'^„;  \f'^ 

I  r     D  r  t     -n     i  r      I        I  •      1  '      ■  r  .  in  bjnc.roc.  20. 

rnrne  verjus  Boream  ujque  le  Kedefora^  ubi  alt  a  vm  tr unfit  "uerjm  ?io-  Sur'  inc'  Pnorera 
•mm  CaiirHiHfuper  Tynam  fmitillas  tenet'  An  pnedicius  Prior  per  metas  ^"^  ^""'^■■^  ^'x°' 

J.    -r     err    ■  •        •    '■   •       ;  t  n     i  r      1     j>    r  1  rein  de  Hidawmt. 

aivTjas pvjcrjptas^  vrz.  7nrfp7endo  apua  Keaeford,  &  iicper  altam  vii^fu  pafdi.  6  E.i.  in 
•verjifs  Occidentem  ufquc  MnnleJIjened^  d^  fic  verjus  OccidefTtem per  dl-  Bancrofts?.  Sa- 
tam  ■viam  tcfq-^  SivaInJpot!ecf?e,  &  (ic  de  Smalnjpotlcrhe  verj;^  Anjirum  ^Jcird^ScVM. 
njque  KjjdenbnrfiCj  d^-  fic  di;  Rjfdenburne  verjus  Boream  ajcendendo  Cof^^t  perambu- 
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videPafc.  8  E.  i.  '{fl"^  Redeford  pr<edidi'  ficut  iUm  exigit  :  ven  rccogv  m  forma  prsdi^' 

in  Baac.  rot.  58.  fer  WiUielmtim  de  Haiilton^  Robertum  de  It7fnli,   Ntckolanm  de  Pun-  ■ 

chardon  ,   Johanmm  de  Oggeill^  Johanmm  de  EjUtigton^  Rirhardum 

de  Horfele,  Hugotiem  Gobion,  Walterum  de  Egloythcmham^  David  de 

"       urn.         CoitplaKd,   Fratuotiem  Tyeys^  Henrkum  de  Dytheend^  &  Robertum  dtt 

Maner,  ^  mode  venhint  pr<ediCt'  Simon  d^  Prior  per  Attorn  fuos: 

ju  cum.  Et  pr^di&i  milites  fHper  facramentttm  fmm  diawt^  qiiod  pr£di&«f  Si- 

mon majus  jm  hahet  in  prxdiBis  tenementk  per  pr£di&as  divifas  per 
qt/as  ilia  tenet,  quam  pr^diitus^  Prior  per  divifas  per  quas  ilia  exigit. 
Idea  COM p.deratitm  eji,  quod  pr^diBus  Simon  eat  inde  fine  die,  d^teneat 
pr£di3Hm  tenementum  fibi  d^  h^redibus  fm  per  pr£cliBai  divifas,  fcil. 
incipiendo  apud  Stpalnefpotleche  ubi  alta  via  extendit  fe  ultra  Sxvalne- 
Jpotlerhe,  df'fc  defcendendo  per  Srvalnefpotleche  verjuf  Aujirum  ufque 
Ryfdenburne  ubi  Sn>alne^otleche  d"  Ryfdenburne  conjungunt,  d^fcaf 
cefidendo  per  Ryfdenburne  verfus  Boream  ufque  Aldevpybwiwey,  d^Jicad- 
hftc  per  Ryfdenburne  verfus  Boream  ufque  k  Redeford  ubi  alta  via  tran- 
(it  verf/0  novum  Cafrumfi/per  Tynam,  quiete  de  pr£di&o  Priore  d^  fuc- 

Finalc.  cejforibus  fnis,  d^  Ecclejea  fua  de  Tynemuvee  imperpetuum,  df'  Prior  in 

mifericordia,  d^c. 

Pafch.  18  E.  r.  in       Magna  ajjifa  inter  Trior  em  de  Tynemuwe  petentem,  d^  RichardumTur- 

Banco.  rot.  72.      pjf^  tenentcm  de  eo^  quod  idem  Richardus  per  mitt  ct  rationabiles  divifas  fi- 
Northumb.  Mich.  ^    .  .  ^      ^  ■  r       d  ■     ■    ■     u/  1       ^   ^  •  r       n-  i       1     "'• 

18  E.I.  in  Banc,    ^rr  rnter  terras  7pjiuf  r'rtortf  rn  Wylum,  d^  terras  ipjius  Kichardt/s  in 

rocytf.Nortliumb.  Hoghton,  ^cut  cjje  debent  d^  folenf,    df- unde  idem  Richardfts,  qui  tenens 
eji  pofuitfe  in  tkagnam  ajjifam  illam,  d^  petit  recogn  fieri,  ntrum  ipfe  ma- 
] us  jus  habet  in'medietate  decern  acrarum  mor£,viginti  acrarum  terra,  d^ 
•     '  fexaginta  acrarum  hofci,  cum  pcrtin  in  Hoghton,  per  metas  d^  divifas 

fubferiptas,  videl.  incipiendo  ex  parte  Boreali  de  Ic  Thvpertonerdike,  df 
(ic  verfus  Boream  ufque  ad  curfim  aqu£  qu£  currit  ititer  le  Strother  de 
Hoghton,  d^  le  Strother  de  Rucejire,  d^Jicfcut  curfus  illius  aqu£  Je  ex- 
tendit verfus  Occidentem  ufque  Redeford,  cf'  fc  defcendendo  verfus  Au- 
jirum ufque  le  Holleford,  d^  (ic  del  HolJeford  defcendendo  verfits  Aujirum 
•  ufque  Ryfdenburne,  ufque  adterram  arabilem  deWylum,  d^  (ic  per  fof- 

fatumejufdem  terr£  ujque  lei  Longhing  quod  vcnit  de  bofco  de  WyUwi,  c^ 
lie  defcendendo  verfus  Aufir»^t  (icut  Sygpethvpay  fe  extendit  inter  bofcum 
de  Hoghton,  d^"  bofcum  de  Wyliim,  df  ufque  Wylum  Halugh,  d^  (ic  per 
fojfatum  quod  fe  extendit  verfus  Orientem  inter  Wylum  Halugh  "d^  bo- 
fcum de  Hoghton  ujq'j  AlberyUrother  in  parte  Occidentali,  df  (ic  per  par- 
tem Occidentalem  de  Alberyjirother  verfus  Aujirum  ufque  les  Pullys  per 
partem  Occidentalem,  &  Jic  de  les  Pullys  verfus  Occidentem  per  quod- 
dam  fojfatum  uJque  quoddam  Run  quod  je  extendit  ufque  aquam  de  Tyne 
jalva  communia  pa\lur£  eidem  Priori  ^  fuccejforibus  fuk  in  pr£dicla 
'  mora  de  Hoghton  uJque  le  Thwertonerdike  per  partem  Occidentalem,  d^ 
fic  per  partem  Occidentalem  de  le  Br-hill,  d"  de  Hyndefcharve,  d^  (Ic  ver- 
fus Aujirum  defcendendo  per  le  Greneleghe,  d^  fc  ufque  Sygpethway  fcut 
ea  tenet,  an  pradiBus  Prior  per  metas  d^  divijas  fubjcriptas,  videlicet  in- 
cipiendo in  parte  Boreali  in  Wylummore  defcendendo  verfus  Aujirum  per 
le  Ihwertonerdikg  ufque  Thornrawe,  d^(ic  de  Thornrarve  ufque  Martinpol 
verfus  Aujirum,  &  (ic  de  Mortinpol  ufque  Aldehervey  &fic  defcendendo 

per 
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per  le  Haldckeyway  vcrfm  Antrum  ultra  Raveficsbtirne^  ^  (Ic  de  Rave- 

nesburne  verjui  Aitjlriwi  (^  iteritm  ultra  Ravcricsbttrtie^  <^  fic  de  Ravc- 

nesburKe  verjus  Aitjirum  itfq--^  Standundejia??^  &■  (ic  de  Standaadeflan  ver- 

jjts  aiijlrum  iijq'-,  le  FiJIjcrcney  vfq\  aquam  de TytiC  fiatt  ilium  exjgit,  Venit 

recogti  in  for»upr(£di&a  per  Willidmitm  de  Huideton  Robertum  de  Iti- 

Jiila,  Nichol  de  Pimchardof?^  Joham^em  de  Oggil/,  Johannem  dc  Bjling- 

ton^  Robertum  de  Qlar7tifigdon^  Richardum  de  Horjlee^Hjigonem  Gohyon^ 

W alter um  dc  Eglejt?thaw^  David  de  Coufeland^Fra»cione  Tyeis^  c^  Hefz- 

rtc  de  Dyckeead.   Et  modo  ^emunt  pr^dicl'  Richardus,  ^  Pnor per  At-  VerediiSurtl. 

turvatos  jkos^  (^pr£d'  Milites ^ft/per  ficramei'tiim Jm/Jt  dicunt quodpr^d' 

Richard/0  viuju-i  jus  habet  tencndi  ntedictat'  prtcdiUorum  ten  per  eajdcm 

metas  d^  divifitf,  per  qiufs idem  R'^cbardus  fuperius  clam\  quam  pradilft/i 

Prior.  Idea  confiderat'  eji  quod  predict uf  Richardus  eat  inde  fine  die,  c^ 

te/ieat  medictat'  pr^di&oriwi  tcfi    cum  pertiven  per  prtcdiSas  mctas  d^  Judicium  finale; 

divifas,  per  quas  illam  clam'  (ibi  (S"^  h^ered'  fnk  qu/ete  de  pr<edi&o  Priore 

^  Jitccejjoribus  fnis^ta^  Ecckdafua  de  Tynemuvpe  imperpttuum,  Et  Prior 

in  mifericordia. 

Vide  Mich.  i8  E.  i.  in  Banco  Rot.7d.  Nortliumb.  a  notable  KfCOJU.  i*OJ  tljtg 
Wixit  Dc  rationabilibus  divills,  ailH  tljC  Writ  Dc  perambulatioije  tac',  vide  Regilh 
1 57.  b.  Glanvill  lib  p.  cap.14.  Bradton  lib.4»  fol.207.  a.  2 1 1 .  b.  De  perambulatione 
fac'.  lib.  5.372.3.  &  44+.  De  rationabilibus  divilfs.  Fleta  lib. 4- cap.  15.  lib.  5. 
cap.  9.  5p.  31  E.I.  Droit  70,  5  E.3.  fol.12.  28  £.3.  fol.43.  J4E.3.  tit.  Aid  23. 
29E.3.45.  45  E.3.4.  3  E.4.10.  F.N.B.  128. m.  &c.  i33.d.  &c.  Vet.  73,74.  Coke 
lib.  intr.  565,  566.  lib.  intrat.  Raft.  541.  4S>5. 

m^im  all  tljcfe  ISecojug  atm  JlEofes,  tlje  Icarnitts  of  tljefe  ttoo  WixiiSi  Santi^ 

r.  2Eifei0  Mrit  of  Rationabilibus  divifis  isi  a  Wrtt  Of  l>(gl)t  in  Ijts  nature, 
tu^erein  2DattaiI,  auD  tl)C  granD  ^ffife  Itet^  tm  jwDgemcnt  final  fijr.U  be  ^y 
ien :  3in  tljis  tKItrit  t'^e  DieUa  anu  tHoticljcr  ig  to  be  gtanteB,  anu  ctplees  are  to 
be  lain,  aUD  ttltSiMvit  Eft  breve  adverfarium. 

2.  %%t  Mrit  De  perambulatione  facienda,i  iS  no  Writ  of  i\tgljt  in  ljt9  nature, 
anfi  \%  Breve  amicabile,  anH  IjaD  b?  confcnt  of  parties. 

3.  2Dfte  perambulation  wapbemaoeas!  tocUbp  commiffionto  certain  pcrfon^ 
au  bp  Mtritv  but  iMt  p^ocecning,  De  rationabilibus  divilis,  i0  bp  Mirit  onlp. 

4  %\ii%  is!  common  to  tljem  botlj  foj  a  nibiCon  to  be  mauc  bcttocen  .leDeral 
SCoums  oj  !^amlets. 

5.  3lf  it  be  foj  a  oibifion  bctlD^n  mo  CoHnticg,  foj  tlje  better  ciccctions  of 
&l)er{ff0,  Cojoner0,  auD  otljcr  tlje  iiingg  ^ifficers,  anD  ^iniCcrgj  it  mu9  be 
Done  bp  ttie  fcingsi  Commiffion  untier  t^e  great  &cal,  but  tlje  niijifion  l^crcbp 
mane  njall  not  eiiop  0 j  conclude  tlje  parties  iutereffeD  in  tljc  l^no. 

tHpon  tlje  bcroict  in  anp  of  tlje  four  eicamplcp  bcfoje  mentioned,  no  C3!rit  of 
attaint  DOt^  lie  i  tljcn  foKoliJCtl)  tljCfe  iUOjDS,  Et  in  aliis  calibus  coniiirjilibus : 
SCljefe  bpt^elLettcr  of  tljis  Statute,  mulibefuclj,  astljcreupon  no  attaint  Botlj 
Iie>  as!  in  t^e  Partitione  fac'j  anD  otljcr  infiueCg  of  office,  ag  Ijatlj  becniriti: 
31Eut  all  Cljatterg  terifiing  to  t^e  failer  of  3uttice,  are  DoiD  bp  tlie  Common 
llato,  iDit^out  anp  aioof  t'^ia  ^rt :  H0  if  tljere  be  not  fufficicnt  l^tmojeoerg, 
befiDeg  tliofc  tljat  labe  Charters  of  eremption,  foj  trial  of  an  iV\.\xt  in  an  Action, 
toljeretn  an  attaint  ootl)  lie,  tljere  cWi^ters  fljall  be  Difallovue'a,  becaufe  fine  eis 
juftitia  cxhiberi  non  poteft,  ano  fo  in  all  otljer  like  cafes  t  »>o  if  tlje  liing  grant 
an  eremption  to  art  tlj^  i?taf?jolDcrsi  in  one  Countp,  anD  to  all  tlje  Citizens  iu 
aCitp,  tlji?\)oiu. 

^  In  Chartis,  &c.  ubi  teftes  fuerint  nominati,  3  ^ercbp  it  appear^ 
n\,  tljat  bp  tlje  Common  Jiato,  tlje  MitnclTcs  nameo  iu  tlje  9?«5  (laulD  jopn 

9  teicl; 
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toitl)  tije  Q^wOiUtt-,  0;  die  tlje  Cl)artEi  of  Cl;r£niptton  De  affifis  juratis  &  recog~ 
I  Part  of  the  In-    nitionibus  aliquibus,  ftoillti  HOt  ljat)e  ftaB  tljf  m.  Vide  t^£  firft  part  Of  tljC  Inlli- 
ftitutes,  Sea.i.      £^[55^  j^^^jj  fgj  jjffjjic  Cap.(5. 

^  In  attin&s  ")  ^crelp  appf ^^^ tt)  tliat  tlje  taSTrit  of  attaint,  to5)idj  hp 
out  oia  JlEcoks  a«5  ancient  liccojDs  is  calleti  Breve  de  convidione,  Doas  givien  bp 
tlje  dDommon  i.a\i),  aim  tlje  fo)m  of  ttjc  Wxxit  ig  let  toten  in  out  ancient  2[\\i' 
t\oi^  at  tl)c  fuit  of  il)c  parip  gvieuct! :  ano  it  ajipcarcilj  Ip  tl)c  iicgiftet  tljac  no 
Writ  of  Attaint  recitctl)  anp  gMattue,  anu  ti)c  3iitgment  in  tt)C  Mrit  of  ^t*; 
taint  is  fearful  anti  {-enal,  anu  giben  bp  no  -statute,  anD  tljig  is  pjoijeo  bp  t^is 
53£t,  tobiclj  namctl)  ilttniutis,  anD  ig  bcfoje  anp  Set  of  ^"larliamcnt  in  pjint 
tnafie  concerning  attaints. 

anD  it  fesmett  bp  our  olu  lEtofes  anti  ancient  ISccojtijs,  t^atbp  tljcComtnou 
JLfftt),  it  lap  as  Uiell  \\\  plea  real  as  perfonal.  Vide  Regift.  122,  Mirror  cap.  3. 
De  Attaints.  &  cap.2.  ^  4.  DeLoiers.  Glanv.l.2.c.ip.  Bradon  I4.  folaSp.  Flcta 
1.5  c.<!  1.34.  Brittonc.py.  fol.237.  6  H.  3.  tit.  Attaint72.  &  73.  15H.  3.  ib.  74. 
Temps  E.i.  ibid.  70.  12  t!.!.  ib.71.  3oAir.24.  feS  E.  3. pi.  44  E.3.2.  b.  Temps 
R.2.  Conufans  85i.  3  H.4  1  5.  Fortclcue  c.2<5.  F.  N.  R.  107.  k.  W.i.  cap.  38.47. 
I  E.3.cap.d.  5  E.3.  cap.6.7.  28E.3.  cap8.  34E.3.cap.7.  23  H.8.  cap.3.  Seethe 
Hrft  part  of  the  Inliitutes.  Scd.514.  Verb,  en  Attaint. 

llEut  feme  fap  tlie  tCIrit  coulD  not  be  obtaineu  toitljout  tifficultp  rbecaufc  ^e 
Ijao  otljf r  rcmeup  to  trp  it  in  an  action  of  Ijigljer  nature  ;  anu  t^ercfoje  tie 
Statutes  toerc  mane.  2)ic  tl)c  s>tat.  of  W.  i .  c.38.  anu  ttie  cjrpofitton  ttieteupon, 
anD  a  judgment  gitoen  Mich.  5  E.i.  £Df  an  attaint  Ijcar  toljat  tlje  Mirror  fai£V> 
En  temps  le  R.oy  Henry  le  primer  ettoit  ordein  &:  communement  alTentu  que  Jurors 
in  Enquefts,  &:c.  in  Attaints,  &  tiels  autres  ne  prendront  rien  de  loiers,  &c.  ^ee  tI)C 
otber  ancient  autbcjs  anD  bosks  abobeciteu  •■,  bp  tljem  it  appearet^  toto  necrtrarp 
tt)£  reacing  of  ancient  autljojs  anu  ISecojos  be  fo?  tl)c  fenctoletge  of  tljc  €om<: 
mon  Lato,  ano  Ijoln  tl;e  Statutes  ccrcerning  attaints  are  but  in  affirmance  of 
See  W.I.  cap.  58.  tl)C  Common  i.ato,  foj  tlje  |ila:niif  map  Ijaije  upon  tljem  tlje  penal  ano  fcbcre 
40  AfT.  23.  juDgmenr  gibcn  bp  tlic  Ccmnicn  ILato.  Vide  40.  Afr.23. 

F.N.B.  165, 166.  Sf  a  man  batoe  a  Cljarter  of  ejten  pticn,  ano  (Iietnet^  it  to  tl;e  ^Ijeriff,  pet 
A  et  D.39  £.3.15  notltiiliitanBing  I'C  map  rctcurn  Ijim,  fo;  it)e  Sheriff  10  not  to  juDge  of  l)i$ 
40E.3.30.18H.8.  ciiarter,  noj  to  allcto,  oj  tifallotJ  tljereofi  but  if  tjCtotU  Ijatjctlie  efiettof  Ijis 
*•  Cljarter,  ^e  muft  fuc  out  a  Sffiirit  of  alloirancc  cf  Ijis  charter,  anu  oelitocr  tlje 

Mrit  to  tljc  5)l)eritt,  anu  fi  eto  Ijis  Cijarur  to  ^im,  ano  tbcn  if  tl;e  ^^eriff  re? 
tourn  Ijim,  Ije  map  baue  I'i?  action  upon  tip  cafe  againft  t^c  ^Ijeriff,  anu  fo 
muft  Dur  olD  ana  otljcr  iT-roks  be  tntenDco. 
18  Hk  8. 5.  after  tlje  ^bcriff  Ijatt  retournco  bim,  if  a  full  3wrp  fio  appear,  tljcn  Ije  map 

flielo  fojtb  bisf  Cbarter,  anD  if  tlje  ^islainttff  confefs  it^  I)e  fljall  be  nifcbargeo, 
but  if  tte  paintiff  taitl)  tljat  Ijcis  not  tbe  fame  perfon,  it  fljall  be  pjefentlp 
tricD,  anD  fo  in  ttjc  like  cafe  •,  but  Ije  cannot  pleaD  Ijis  Cljarter  foj  ^ts  Ditcljarge 
before  a  full  lurp  do  appear,  foj  if  anp  anfincr  be  maDc  tljereunto  tljc  3lurp 
muft  trp  it- 
£    cxempti-      ^"^^J  general  Cljarterg  of  eremption  in  Affifis,  Juratis,  &  Reccgnitionibus, 
od4."  42An.2^.  ae  in  tljis  act  are  mentioneD,  fljall  not  be  allotoeDtnljetct^eiStng  is  either  fole 
2  5  H.6.  exemption  partp,  Ojtoljerc  tlje  fuit  is  Tam  pro  Domino  Rege  quanipro  feipfo,  tottljOUt  t^Cfe 
5*  oj  t^e  like  toOjDS,  Licet  tangat  nos. 

18  E.  3.20. 3  H.5.      ^  Salva  femper  alias  libertate  &:  exemptione  praedidt*.  1  anD  fo  it 

14. 36  H.(5.32.      ig  in  cafe  of  conufance,  anD  of  a  |9jotectton,  tlje  partp  map  toailje  t"^  benefit  of 

it  in  one  action,  anD  pet  take  tlje  aDuantagc  of  it  in  another :  anD  fo  if  a  Non 

omittas  be  atoarDeD  toitljiu  a  francljife  tljat  |at^  retoura  of  Mfit?,  pet  %t  (IiaU 

inot^cr  fuitsen^opit. 
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CAP.  XV. 

NUlli  de  cstero  liceat  ex  quacunque  caufa  diftridiones  facere  ex-  Fieta  lib.  2.0.41. 
tra  feodum  fiium,  nee  in  via  regia,  aut  in  communi   ftrata  nifi  w.i.c.ie.  Artie. 
Domino  Regi  &  miniftris  fuis  fpecialem  authoritatem  ad  hoc  haben-  Ardc.'^fd'per  carc. 

tibuS.  ca-i2.  51  Hj. 

Dift.  de  Scaccar. 

%%t  ttiifc!jtef  irfoje  tW  ^tatutt  toas, ttjat  to!)cms  t!)c  toing  bp  Ijig  pjero^  13  £.4.6. 
gatttie  mtgljt  sittrein  fo j  Ijis  rent  in  anp  otibcr  Itintis  of  Ijis  SEcnant,  Icing  in 
i)i)ai  oton  atttial  poffElfton,  tljottglj  tljep  tocre  out  of  Ijtg  fa,  ano  fetgnio?}',  ci^ 
uerg  lojos  tmb  upon  tljem  alfo  to  Hiilretu  out  of  ti)cir  fti,  'tolncl)  iuas  luiong  ' 

anD  oppjElTion :  ^nn  toljcreas  all  tljc  ?^ingB  ^ulferts  otigl;t  to  Ijatoe  fra  pafiage 
in  via  regia,  &  communi  ftrata,  ais  UJcU  to  i?airs  anti  S^arftcts,  as  al'out  tljcic 
tt^cr  affair?,  tlje  I.OJI10  ttfeti  to  oiflrein  in  tljc  l)igl;#loai'g,  Iiotlj  toljicl)  mifcl;iefsi 
t^ip  ^tattuc  totlj  rcmcDp, 

^  Non  liceat.  ]  %\)i%  {%  utbtccij  into  tljjee  Inanrtes :  2nijc  firfl  ijantlj 
ijB,  Non  liceat  ex  quacunque  caufa  diftridiones  facere  extra  feodum. 

1.  %W  is  to  be  unoerlliDti  of  Diffrcffes,  bj»  reafon  of  a  feigniojp,  ant)  not  foj  34  Ei-  Avowry 
tiCrclTcs  fo}  rent  cljarges,  ^t,  oj  bp  reafon  of  a  31  at.  2^h.4  2/'  ^'^*' 

2.  SCljiis  b?ancl)  is  but  in  affirmance  of  tlje  Common  ILato,  foj  regularip  no 
&ubiEd:  can  uitfrcin  out  of  \)\%  fa  ano  feigntojp,  ano  tl3crefo?e  if  ti)e  JLoju  to 
Biftrcin  out  of  Ijiis  fa,  i\t  2Ecnant  may  citljcr  ia^e  an  3ttion  of  2Crefpafs!  at  t\t 

Common  JLato,  0?  an  ;9tfion  upon  tljtsi  Statute,  but  in  Come  fpecial  cafe  tljc  ^ej  avowir 
aiojn  bi'tlje  Common  ?j.ato  map  Dtffrein  out  of  Ijig  fee  anD  feigniojp,  ajsift^e  44  E.j.  20,21.  ^* 
Elojti  come  to  utttrcin,  auu  tlje  STenant,  oj  anp  otber  faing  tl;c  51djii  come  to  6  r.2.  Refcous.n 
ttftretn  tljem,  D;ibe  tljem  to  a  place  out  of  tlje  fa  of  tt)C  }Lo?ti,  pet  in  tljis  cafe  3?  h-  ^  51. 
t%z  ilojD  map  tiCrein  tljem  out  of  %w  fa,  becaufc  tlje  iloju  Ijao  a  Dieto  of  tl^em  \f'^'l\l  ^"^'SS* 
lBitl)in  Ijiss  olun  fa,  bp  reafon  toliereof  tlje  ilojo  fijall  be  anjutigeB  in  a  feinu  of 
poffeffion  of  tljem  •,  but  if  tlje  beatts  go  out  of  tbe  SCenancp  of  tljemfelijes 
lDitl)out  encbafement  bcfojc  tbe  iiojD  can  oiftrein  tbem,  tljere  tljc  iLojn  can^ 
not  Diflrein  t^em,  tljcugl)  %z  ijan  tlje  bicto  of  tljem  toitbin  Ijisi  fa,  anD 
feigniojp. 

%\^t  feconu  bjanci)  is?, 
C  Nee  in  via  regia,  aut  in  communi  ftrata.  ]    ^a  Irljat  fljall  be  fato  Firft  part  of  the 
regia  via  ,    anH  toljat  communis  ftrata ,    in  tljC  firft    part  of  tlje  Inftitutes ,  inftitutesjSeft.s?. 
Sea.  dp,  P-N-B.  I73>174- 

acijis  3labu  IjaD  tlje  foundation  of  tbe  ancient  Jlato  of  England  befo?c  tbc  inter  leges  Edw. 

Conciuett,  Alia,  s.  immunitas,  quam  habent  quatuor  chemini,  (  i.  via?  Regias )  Wat-  '^^g'^'  Lamb.  fo!. 
lingftreet,  Foffe,  Hilkenildftrcer,  &  Erminftreet,  quorum  duo  in  longitudinem,  alii  ca^p^",2.'Artic!"^' 
duo  in  latitudinem  defcendunt.  Cler.cap.42.' 

3(n  tl)i5bjancl),non  liceat  fljall  be  talien  not  fimpliciter, to  mafecit  uttcrlp  ttn=j  RegjQ,  ^^i^i- 
latoful,  as  totakcaDbantagctljcrcof  in  barto  an  aboto?Pj  but  lecundum quid,  ipE:.bre.842. 
tljat  is  to  tljis  purpofe,  tljat  if  tlje  aiojo  Biftrcin  in  tt;e  Ijigl)  ilrat,  oj  in  t^e  21  e-s-h.  30  E.3 
Commion  luap,  tlje  SEenant  map  Ijabc  an  0ction  againft  tljc  JLojd  upon  tljis  ^°J^'  ^"  ^f\^ 
Statute  :  auo  tlje  reafon  Ijereof  is,  ttiat  toljenfoeber  anptljing  ispjoljibitcD  bp  avovvV^V" 
a  Statute,  tijcpartp  gricbeti  fljall  babe  \jiii  Action  upon  tbe  atat  me,  ano  (be  95  e.?.  c.?. 
offenDer  fiiall  be  foj  Ijis  contempt  fineo  ano  impjifoncD  ■■>  ano  Ds  it  is neclareti  bp  1 9  h.6.4-  35  h.6.6 
art  of  parliament,  asljatlj  ban  often  obferbctj.   i^oba  if  tljc  SCcnant  Iboulo  ?  ^'t^^[^<^^f6o 
pleao  it  in  bar  of  ttie  0ticbojp,  tlje  ?iing  fijoulD  lofe  Ijis  fine  i  foj  in  tljat  nature  Bee'hers  cafe.     . 
Bf  fuit  Ije  cannot  be  finen,  ano  tljercfoje  tbe  asenant  is  to  take  Ijija  remeup  bp  u  r,2.  Avovf.  87 
taction  upon  tlic  Statute,  ttljerein  tlje  iaing  fljall  tiabc  liis  fine,  ?c, 

S  2  ]&  Di- 
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f[  Diftriftiones  facere.  3  0  ^ertot  Cuflom  tljc  ILojO  map  icifc  in'  tjje' 
i)tgl)'li!ap,  foj  tljat  10  no  Bitttefsi  but  a  fcifurcj  but  Ije  cannot  tiltrcin  fcj  a  ^Cjs 
riot  fcrviice  tl)ctc. 

3f  tl3C  ilojo  come  to  Bittrcin,  anu  fa  i\)z  teaflg  tuitljin  ^iig  fe,  anu  if foje  l)e 
can  oiftrein  tljcm,  t\)z  sncuant  encljafc  tljem  into  tbc  ijigb^toap  ,  tlje  aojD 
map ,  a?  Ijatlj  been  faio ,  niftrcin  tljcm  i%ttz ,  foj  t'tic  caufc  aboije  cjc^ 
jijefTeti. 

2Dljc  tMrit  upon  t^iiB  Statute  0;aU  be  contra  pacem ,  attD  not  Vi  & 
armis. 

%\}z  tljiro  ijanclj : 


44  Aff.^i.  5  E.3.5      fl  Nifi  Domino  Regi  &  miniftris  fuis,  &c.  3  %tu  i0  an  cjcccption  of 

13  E.4.5.  tl)e  iiu«g0  pjcrogati^c  ( ijiljiclj  bp  ttiis  ^d:  appears  to  be  ancient )  as  toell  to 

iiCrcin  foj  Ijis  rent,  oj  fcrbfte  out  of  ijis  fee,  ano  fcipiojp,  as  in  \^z  Ijigti* 

toap,  oi  common  flrixt.  31f ut  toljEre  it  is  fain  tljat  tlje  iiinj  map  tiflrein  out  of 

t;is  fiBj  tljat  is,  in  t!)c  ott)cr  lanns  of  Ijis  SCenanti  it  muit  be  unDcrOcoD  in  fuc^ 

otljer  lanos  as  W  SEcnant  ijatlj  in  !)is  oton  actual  poffeffion,  anti  mauureo  toitU 

Jjts  oton  beatts,  ano  not  in  tljc  poffeirion  of  bis  lefl'ot  foj  life,  pears,  oj  at  toiH, 

foj  tiicir  bcafts  are  not  fubled  to  fucb  Difttefs. 

Artie,  fuper  Cart.     SCljcrc  UJas  a  Statute  mane  in  a  ^parliament  '^olnen  at  Weftminfter  in  51  H.3. 

cap.  12.  t^e  pear  nert  bcfoje  tljis  Iparliament  ijoloen  at  Markbridge,  concerning  Di;* 

flrcITes,  conaCing  on  t\uo  b^ancljcs. 

1.  Que  nulhome  de  Religion  ne  auter  foit  diftreine  per  fes  hearts,  qiieux  gai- 
nont  fon  terre,  ne  per  fes  barbits  pur  la  det  le  Roy,  ne  pur  la  det  de  auter  home, 
nc  pur  auter  enchefon  per  les  Bailiffes  le  Roy,  ne  per  autres,  tanque  come  ils  trove 
auters  chateux  fufficient  dont  ilz  poient  lever  le  det,  ou  que  fuffift  fa  demaund, 
C  forfpris  emparkcment  des  bealts  queux  homes  trove  feafants  damage  folonque  le 
Ley,  ufage,  &  le  manner  de  la  terrc.  ■) 
Artie,  fuper  Cart.  ^-  E^  que  diftrefles  foieiit  reafonable  a  la  mountaince  de  la  det,  oudelade- 
•c.  12.27. 1.  AiT.52.  maunde  folonq-,  bone  value,  &  per  eflimation  ne  pas  outragious  des  vicines  &  nemi 

28  AIT.  p.  so.       per  eihangers.  £Df  boil)  tljefe  (IjaU  be  fpokeu  toget|)er,  becaufe  Diwrs  of  t^je  au# 

29  E.3.2^.  8  H.4.  jijojitifg  zjiitxiQ  to  botij. 

Lib.n'.  foU4."  Beafts  queux  gainont  fon  terre  &  fes  berbits. 

Godfreyescafe.        aCljis  iLalu  Ijati  Ijis  founDfltiott  of  ti^e  aucicnt  5LaiiJ  bcfoje  t\)t  Conqueflf, 

Fiores  Hiftor.  Po-  Dunvallo  Mulmutius  pjoljibiteti  tljat  tlje  beafts  of  tlje  plouglj  fijoulD  be  Diflreineu, 

lyd.  virg.  22.  b.    jf.  a^ii  galjc  pjiDileDgcs  to  SCempIcs  ano  ^loug^s :  3no  Ockam  t^at  tujote 

Ockham^"'^"'^'^'     ^^^^'^^  ^^^^  Statute  of  tlje  iliingS  SDebtS,  faitlj,  Bobus  tamen  arantibus,  per  quos 

agticultura  (elet  exerceri,  quantum  poterint  parcant,  ne  ipfa deficiente  debito  am- 

plius  in  futurum  egere  cogatur,  quod  li  nee  lie  quidem  fumma  quas  rcquiritur  exur- 

gir,  nee  arantibus  parcendum  elt. 

-Braft.  1.4.  fol.  217      Bradon  ttcatctlj  of  botlj  tljcfe  bjaucljcs  UOtablp,  ana  Ije  Dibitietl)  animalia  itljs 

Heta,li.2.  cap.42.  to  laboriofa  &<.  otiofa,  anO  faitl).  Fit  diftridio  injuriofa  ordine  non  obfervat',  11  fiat 

diftridtio  per  oves,  &  funt  quas  ad  minus  damnum  diftringantur  animalia  otiofa  » 

Item  ordine  non  obfervat  li  Hat  diftridtio  per  boves,  ut  culturam  auterant  vel  im- 

pcdiant,  cum  fint  aliae  res  &  animalia  otiofa  quas  fufficiant  ad  diftridionem  i  Item 

fi  fubfit  caufa  &C  obfervetur  ordo,  adhuc  poteft  effe  injuriofa,  fi  fuerit  nimia,  &  di- 

llridtio  modum  excedat  in  qualibet  fpecie. 

Lifa.2.  cap.  42.  ^nO  Fleta  faitlj,  Quod  pro  communi  utilicate  Communitatis  Regni  inhibitum 

fuer'  ne  quis  dirtringeret  alium  per  oves  fuas  vel  per  averia  fua  carucarum,  quamdiu 

alia  fufficiens  dillridtio  inveniri  polTit. 

Diilridiones    fint  rationabiles   &   non   nimis    graves.     &«    befoje   Chap- 
.->  .  ter  4.  , 

Brit.  fol.  5J.&  3nD  Britton  faitlj,  Ou  fi  afcun  Vifcount  eit  pur  malice  fait  prendre  plus  des 

133.  b.  avers  pur  nolire  det,  ou  pur  autre,  que  a  la  vailance  de  le  det,  ou  fil  eit  prill  beads 

des  carues,  ou  motons,  ou  berbis,  ou  veflsl,  ou  mounture,  ou  robes,  ou  deins  mefon 

la 


# 
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la  ou  auter  dirtres  poet  trover  fufficientment  &  hors  de  meafoiv    SfnlJ  tlX  anotljCr 

pierce  Ije  fattij,  Si  afcun  dillreine  auter  per  que  gainage  ell:  dilrurbe,  &c.  29  alT.  pi.  49. 

^uDtljiS  agradj  tuitlnljcCtViil  ILalW,  Exccutio  fieri  nonpotclt  in  boves,  ara-  Lege  Executorcs 
tra,  aliave  inftrumenta  ruliicorum  quatenus  alia  bona  habent.  &  Auten. 

aclje^tatuicof  W.2.  iDljtdj  gtnetb  tlje  Elegit,  cotl)  abfoliitclp  tjcrcyt  tl;e  w.2.cap.i3. 

ieail0  of  tl)e  plougl;  in  tljefe  lUOjOj?,  Exceptis  bobus  &  afris  carucs.  Hcta,  1.2.  c.j  5. 

2ri3t2  §>tatiitc  Dot!)  not  mniD  onlp  to  nittrcficB  lictlean  =!lo?t  anb  tenant,  Regirt.p7.  temps 
Jjut  alfo  to  all  otljer  Dtftreffes  tjjiiatfomr,  a?  todl  at  tlje  iStncrs  frit,  ae  at  tl)e  £• »: ^''owry  230. 


fuit  of  tljc  &ui)ie(r,  fo  tljcrc  be  otljer  goDC?  fufftcient  •,  alfo  to  all  nisnncr  of  n*  ]^^^\  ^'^'^'^^^ 
ccutione,  as  \ncll  at  tlje  fuit  of  tlje  J^ing,  ajs  of  tl)C  fubjen,  toitlj  tljc  like  tantion  jp  e.'/.'i*^!  17?"* 
a^  i0  afojefato.  p.  17  h.<.  Rot.93. 

0tni  an  action  upon  tl)is  Statute  tiott)Ite,a6  luell  after  Deltberance,a!?befoje,  '"^°'^-  ^aneo. 
fojtljecaufeoftljetiiCceintng  maj*  be laujful,  ann  v"  nottoittHanctng  if  Ije  j.gf'j^'*"''" 
take  tlje  beads  of  tl)eplougl)Mjere^cmigl)tfintiotl)ei'!S,tl)ctiiCrefsi  is  to?ong#   ^    '  ^''"' 
ful.  i^nD  albeit  t^e  tenant  after  tucb  a  Diftrcs  taken  pap  tl;e  rent,  ano  tberebp 
affirm  tl^e  ratife  of  mftres  lalsful,  notlriitl;Qantiing  t^is  Dotlj  not  purge  tije  of;* 
fence  againfl  tljis  S>tatute. 

0nti  tlje  ©tatute  is  to  be  conttrueD,  t^at  at  tljetime  of  tlje  Diffres,  fc.  tl;ere  29  e.  5.17, 
muft  be  otljcr  cattel  fufficicnt,  aun  it  is  not  material  xuljat  toas  before  oj  4  "•  7-  8.  b. 
after. 

%\)t  JEiHTrit  upon  tljis  Statute  alfo  n;all  be  Contra  pacem,  & non  vi  &artnis.       17  £.3.1.     ' 

i5obJtBljeretljc3>£atuterpeaksof  t^e  beaftsof  tie  plouglj,  anonot  oft^e 
plougl;  it  fclf :  bp  tlje  Common  3La\M  altoays  ufcD  tlje  plouglj  oj  anp  tljing  be# 
longing  to  it  toas  not  nittreinablCj  fo  Icng  as  anp  ot^ec  niflces  mig^t  be 
taken. 

Snius  Statute  of  51  H.  3.  being  of  recojD  anD  in  punt,  31  tljoupt  to  toitc^  See  Art.  fuper 
fpeciallp  fo  mncl)  tl)ereof  as  concern  oiftrelTes,  ijoljereof  our  a>tatutc  of  Marie-  cart.cap.  12. 
bridge  Ijatl)  treatcD  botlj  in  tlje  fourtl),  anu  tljis  fifteentlj  Cljapter. 

anD  it  appearetlj  bp  x\t  Mirror,  tljat  maup  otljcr  beads  ana  liuing  tl)ings,  Mirr.c.2.§.i(?. 
ano  otl)er  gcoDs  toere  not  DiCrcinable  bp  tlje  Common  =lla\i),  if  tljcce  toere  otljer  "^^  ^^  ^»'"«' 
gmDS  fufficient.  0s  foj  mojt  gosDS,  a  cobenable  Dilircs  is  not  of  armoj,  0;  Def* 
fel,  oj  apparel,  oi  jctoels,  fo  long  as  t^ere  arc  otljcr  fufiicicnt  oj  co^enablc  i 
noj  of  fljap,  faDDle  Ijo^fe,  beads  of  t^c  plouglj,  poultrp,  fiiflj,  oj  faliiagne, 

ut  fupra. 


CAP.   XVL 

SI  h^res  aliquis  pofl:  mortem  arltecefforis  (ui  infra  xtatem  extiterit, 
&  Dominus  fuus  cuftodiam  terrarum,  8c  tenementorurri  fuorum 
habuerit,  fi  Dominus  ille  difto  haeredi,  cum  ad  legitimam  statem  per- 
venerit,  terram  fuam  fine  placito  reddere  noluerit,  hseres  ille  terram 
luam  per  affifam  mortis  anteceflbris  recuperabit,  una  cum  dampnis 
fuis,  qu2  fuftinuerit  propter  detentionem  illam  a  tempore  quo  fuit 
legitimae  atatis.  Et  fi  hxres  aliquis  tempore  mortis  anteceflbris  lui 
plense  setatis  fuerit,  &  ille  hseres  apparens,  &  pro  hserede  cognitus  & 
inventus  fit  in  hxreditate  ilia,  capitalis  Dominus  eum  non  ejiciat,  nee 
aliquid  fibi  capiat ,  vel  amoveat,  fed  tamen  inde  fimplicem  feifinam 
habeat  pro  recognitione  Dominii  fui  ut  pro  Domino  cognofcatur.  Et 
fi  capitalis  Dominus  hujufmodi  hseredem  extra  leifinam  malitiole 
teneat,  propter  quod  breve  mortis  anteceflbris,  vel  conlanguinitatis 

operteat 
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oporteatipfumirrlpetrare,  tunc  dampna  fua  recuperet  ficut  in  affi(a 
novae  difleifinx.  De  hsredibus  autem,  qui  de  Domino  Rege  tenent 
in  capite,  (i  obfervandum  eft,  ut  Dominus  Rex  primam  inde  habeat 
feifinam,  ficut  prius  inde  habere  confuevit.  Nee  hseres  nee  aliquis 
alius  in  hsereditatem  illam  fe  intrudat ,  priufquam  illam  de  manibus 
Domini  Regis  recipiat ,  prout  hujufiuodi  hsreditas  de  raanibvis 
ipfius  &  anteceflbrum  fuorum  recipi  confueverit  teraporibus  elapfis. 
Et  hoc  intelligatur  de  tcrris  8c  feodis,  quae  ratione  (crvitii  militaris, 
vcl  ferjantise,  five  juris  patronatus  in  manibus  Domini  Regis  eflTe  con- 
fueverunt.  Fide  Prairogativa  cap.:^.   Et  GUnvil.  lib.y.  cap.^.fol./^. 

f[  Si  hseres  ahquis  pofl:  mortem  anteceflbris,  &c. ']  aCljig  Set  is  hu  a 
Mrtaratson  of  tlie  Common  liala,  foj  in  tljis  cafe  luljcn  a  garuein  in  cljitoairp 
Abridff  afTro  b  Ijoltjctl)  ttitx,  \)t  10 an  abatoj,  toljidj  i0  manifeai})  pjoftcD  bptljig  ilrt,  wljetcbj? 
F  N.BT19/.  f. '  it  i2  uertarfo  tljat  tlie  aiTifc  de  mord'  ootlj  lie  againtt  Ijim.  ;9lfo  it  ijs  fo  refold 
Gianvii.  1.7- C.9-  beti  tH  out  bcofes,  toljcmn  tiji0  citoerfitp  is  to  ticoWerieOj  tljat  luljere  a  man 
Braa.i.4.foi.2  52,  con^ft^  toaparticular  cttatebj»t^ead:of  tljcpartp,  tljctc  if  Ije  JjolooiJcr,  tie 
2  5g.Bru.foiM^8.b  -g  jj  jg„j[„j  gt  fuffcrance  v  Ijut  \o^tu  Ijc  cometlj  to  tlje  particulat  cttate  bp  art 
io^E!4!9i?o.  per  tn  JLalj),  as  i\)z  gatDcin  hi  ottr  cafe  Botlj,  t>j£rc  Ije  is  no  tenant  at  fiiffetance. 
Curiam. '  iJUt  an  abatoj.  Vide  i. part  of  tlje  Inftit.  Sed,  461. 

8E.3.63.10E.9.       ;anD  pft  foj  tlje  benefit  of  tlbc  Ijeirtofome  purpofe,  ttic  pffcffion  of  tlie 
4'-  "E3-a»87.  garuciit is tlje  actual  fcifin  of  tlje  Ijcir,  fojtif  tl)C  gatoein  beotiaec,  ano  Ije  Dif^ 

\\  an!'p  2 '•       f"f^^'  ^^  ^-'^" '^''^^^  ''^  ^'^'^^'  *^  "  '^  ^^°''^^"  *"  ^  ^•'^•5-  ^• 

J  3  E.'g  tit.  AflTife      "^  3f  *  a  iMoman  bjing  a  OTrit  of  SDotoer  againft  a  gawein,  ano  recover  toitl)^ 

92. 28  aff.  p.  I  r.   Btjt  title,  t!)c  Ijcir  fijall  Ijalie  an  ^(lifc  of  Mord'  at  Ijis  full  age  at  tlje  Common 

34an|.io.3^9E.3  ^^^^  notluitljaanBing  tljc  poireftion  of  tlje  gartiein. 

H^S^'BN^tic.  t«^'      ^  Et  fi  haeres  aliquis  tempcfre  mortis  anteceflbris  plense  setatis  fu- 
a voiunt.  1 5.       erit. ]  sc^is  is tlje  feconn  clauCc of tljis Cljaptcrjaim is aUo  a  rc^etfal of tfte 

46E.3-foi.20.    Common  liato. 

GlanviJ  T  C  Simplicem  feifinam  habeat  pro  recognitione  Dominii  fui,  ut  pro 

Brafton  C  ubi     Domino  cognofcatur.^  djis  ts  unuerCtcDD  of  ttie  papment  of  relief,  tulere^ 
tfi»°°  C '"P"*  *)>  Ije  puttetlj  tlje  iloju  in  feifin,  ano  uotlj  acfenoioJlctige  ^im  foj  Ijis  jLoju,  fo  a? 
of  ancient  lime,  aim  in  ancient  bcolts,  relief  is  calico  fimplex  feifina. 

C  Et  fi  capitalis  Dominus  hujufmodi  hsredis.^  SCljis  is  tljc  t^iro 
claufe,  anti  is  ebioent, 

^  De  hxreditatibus  autem  qux  de  Domino  Rege  tenentur  in  cap. 
&c.  ]  2Dtjis  is  tlje  fourttj  claufe  of  tljis  Cl)apteu,  ano  is  alio  a  rebeartal  of 
tlje  Common  liato,  in  luljiclj  claufe  are  tljefe  tuojos,  Sicut  prius  inde  habere 
confuevit,  anO  tljefe  lUOJUS,  prout  hujufmodi  haereditasde  manibus  ipfius  &  ante- 
ceflbrum fuorum  recipi  confueverit. 

^  Ut  Dominus  Rex  primam  inde  habeat  feifinam,  ficut  prius  ha- 
bere confuevit.  3  ^ote,  in  tlje  former  claufe  concerning  tlje  tenure  of  fub*^ 
jects,  tlje  LOJUS  fljOUlD  l)al)e  fimplicem  feifinam,  i.  relevium;  515ut  in  tljis 
claufe  toljere  tl)e  tenure  is  of  tlje  iaing  in  capite ,  ano  ^is  tenant  oietl) 
tiis  Ijeit  of  full  age,  Ije  faitlj  not  t^t  %t  fliall  Ijaijc  fimplicem  feifinam,  but 
primam  liberam  feifinam,  tuljereof  pOM  map  rea»  at  large  in  Stamford  Prc- 
log.  1 1 .  b. 


C  Priuf- 


Fleta 
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^  Priufquara  illam  de  rtianibus  Domini  Regis  rccipiat.  ]  trijat 
ijcj,  liefoje  \)eiixtt\j  Ijislitocrp  out  of  tl;c  lyings  Ijnno^/albctt  Ijebc  of  full  sge 
at  tlje  Dcatl)  of  Ijis  anccfio?,  biljcreof  pou  map  rcau  at  large  in  Stamford,  ubi 
fiipra. 

41  Et  hoc  intelligatur  de  terris  &  feodis  quse  ratione  (ervitii  mili-  Prerog.  RegiSj c.  3 
taris,  &C.  "]  i.  Scrvitii    militaris  in  capite,  fcrjjntix.  i.  magiije  ferjantis,  yii/e 
JKm  patronatuf.  i.  tundationis  Epifcopatuum,  Monalteriorum,  Sec 


CAP.   XVII. 

PRovifum  eft  infiipcr,  quod  fi  terra  qux  tenetur  in  Socagio,  fit  m 
cuftodia  parent'  hxred',  eo  quod  hseres  infra  statem  extiterit, 
cuftod'  illi  vaftum  facere  non  poflunr,  nee  venditionem  nee  aliquatn 
deftruftionem  de  hsreditate  ilia,  fed  (alvo  cam  cuftodiant  ad  opus 
difti  hxredis,  ita  quod  cum  ad  legitimam  sctatem  pervenerit,  fibi  re- 
fpondeant  de  exit'  didx  hsreditatis,  per  legalem  computationem,  fal- 
vis  ipfis  cuftodibus  rationabilibus  mifis  fuis.  Nee  etiam  poflunt  difti 
cuftodes  maritagium  difti  hsredis  dare  vel  vendere,  nifi  ad  commo- 
duradi&ihaeredis:  fed  parcntes  difti  haeredis  propinquiores,  qui  hu- 
jufinodi  cuftodiam  habacrint ,  a  toto  tempore  illo  a  quo  brevia 
non  conceduntur  implacitandi,  hujufmodi  cuftodias  habeant  ad  com- 
modum  hsredum,  ut  prsdiftum  eft,  fine  vafto,  vel  exilio,  vel  deftru- 
dtione  facienda. 

C  Vaftum  facere  non  poflunt.]   gr^e  Ijetr  toftljhx  age  njall  !)a\je  an  je.  2.  waft.i. 
attton  of  Malt  agatufl  tlje  garncin  in  forage,  but  ije  fi;aU  not  be  j)imin;eii  foj  kse.?.  waft.  100 
Ujaftc  maHE  iv  ftcangcrg.  28  h.s.  waft  9. 

F.NB.59.g. 

C  Cum  ad  legitimam  jetatem  pervenerit,  fibi  refpondeat.  ]    g^jjts  & gIouc.^c!^? ' *^* 
feconB  daufe  i<s  a  tcdaraiion  of  tljc  Common  iiato :  kU  latoful  age  of  tljc  See  the  i.  Part  of 
Ijeir  of  a  tenant  tn  fccage  (g  tlje  age  of  14  pearg,  ano  at  tl;at  age  l)e  fi}all  Ijabc  ^^'^  1°^*'  §•  i24. 
an  action  of  jaccoitnt  a^ainft  lis  garncin  •,  all  wljid;  you  map  reaD  at  large  in 
tlie  firft  part  of  tlje  Infticutes,  Sedt.104..  ^a  alfo  tljete  t|)c  federal  ages  of  men 
anu  toomen. 

^  Nee  etiam  pofl!unt  didi  cuftodes  maritagium  didi  hsredis  dare. 
&c.  j  mi0  is  ttie  tljirB  claufe  of  tljis  2d;  in  affirmance  alfo  of  tU  Common 
JLato.  Vide  ttie  firtt  part  of  tlje  Inftitutes  foj  tljts  claufe,  Sedt.  124. 
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CAP.    XVIII. 


Glanr.  t.p.c  10.     X  TUIIus  Efcaetor,  vel  Inquifitor,  aut  Jufticiar'  ad  affilas  aliquas 

Fieta  l.i.  cap.4s.    J_^   fpecialiter  capiendas  affignatus,  vel  ad  querelas  aliquas  audicn- 

dum  Sc  tcrminandum,  de  cstero  habeant  pateftatem  aliquam  araerci- 

andi  pro  defalra  communis  (ummonitioniSj  nifi  capitales  Jufticiarii, 

vel  Juftic*  idnerantes  in  itineribus  (uis. 

f[  Inquifitor.']  Cnqtttroj,  tijat  is  to  fa?,  ^Icriff,  Cojonet  fuper  vifum 
corporis,  oj  i\)t  like,  tl^at  ija^c  poUicc  te  cnciuire  in  certain  cafeg. 

%\)Z  mifcl)ief  befoje  tl)is  S>tatutc  toas,  tl)at  t\)t  (iSfcljeato?,  ^Ijeriff,  Cojower, 

fpcctal  3«tficcs  of  atlife,  aiiD  JuCices  of  Oier  ann  Terminer,  in  fpecial  rafts 

Britton,  foi  4.      ( tn|)om  Bridon  calls  fimpk  <il;nqutro?iB )  tooiilD  upon  t\)t  common  fummons 

amerce  fuel)  ag  mate  Default,  ipoto  tljiic  Statute  takes  aDuap  tbctr  potocr  to 

amerce,  Nullus,&:c.  hnbeant  potellatemamerciandiprodefaka. 

3fiit  t^tiB  ejrtenoeil)  not  to  ateriffs  in  tlxir  SCctirng,  noj  to  ^tcluarcs!  in 
llttts,  ncttoitljttanring;  tljat  tljep  It  Snrittircjs,  foj  tl;at  t!jep  ncal  uiitlj  common 
tittfancess,  oj  matter?  concerning  tije  publick,  ant  not  in  pjiljate  caufegj  ana 
H4?a4°8  H.4.i«  ttif^efojc  arc  not  reftraineu  Ip  t\\^  Statute. 

^  Nifi  capitales  Jufticiarii,  vel  Jufticiarii  itinerantes.  3  2Cljat  ig, 
Sufticesi  of  general  ^ITifciS,  iDljofc  autljojifp  inrrcaftnc  ip  Diners  acts  of  ^nl 
liament,  anc  coming  tujtce  eutEj)  pear  luljccc  tljc  ^ittttccs  in  (£ic  came  liu:  from 
feucn  pear0  to  fe^en  pcarjs,  tlje  autljojitp  of  Sjutticeg  in  Cir  bp  little  ano  liu 
tic  ianiflcD. 

^0  ais  if  anp  amerciament  is  to  be  mane  foj  uefattlt  upon  commoti  fummon?, 
upon  Due  certificate  maoe  tljeteof  to  tlje  SuOices  of  BfTifc  ( Ijerc  caUeD  Capitales 
Jufticiarii,  in  rcfpcfi:  t^at  fpecial  gufiices  of  ^ITifc  toerc  namcD  Itfojc  )  tljev 
map  amerce  upon  fuel)  Defaults,  but  tlje  Cfc^eatoj  ueaUng  virtute  officii  oic  af^ 
ter  tl)is  Statute  certific  tlje  Defaults  into  tljc  d^rcljequer,  an&  tfeere  urns  tlje 
amerciament  impofeo,  toljiclj  is  toojt^p  of  obfer\)acion. 

^D  tl;is  eicpoCtion  agrectlj  tutt^  Britton,  DbIjo  lB?otc  fron  after  tljts  ^tatute^ 

Bmc.  foI,i.cap,4.  C  &  contemporanea  expolitio  eft  fortiilima  in  lege  )  atlD  fait^,  Et  ceux  que  avoient 

eta  U.I.  cap.45.  ^jg  funimons,  ^  ne  viendront  a  eels  enquefts  dts  coroners,  volons  q  its  foient  in 

noftrc  mercie,  a  la  venue  de  nous  Juftices  as  primiers  ailifes  en  eel  Countie,  fi  tieh 

defaults  trovant  entres  en  rol  de  Coroner.    Illint  que  nous  Coroners,  ne  nous  Ef- 

cheatorS)  ne  limples  Enquirers,  ne  eient  poer  de  nulluy  amercier  per  nul  defautc. 


vide  hie,  c.  24. 

Brit,  fel.4. 

Clanr.L?.  cii. 

10 E.;.  fol.9 
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CAP.   XIX. 

DE  Eflbniis  autem  provifum  eft,  quod  in  Comitatu,  Hundred',  Fleta  \ib.6.  ca.io* 
aut  in  curia  Baronis,  vel  aliis  cyriis,  nullus  habeat  neceile  ju- 
rare  pro  eflbnio  fuo  Warrantizando.  Tide  GUnv.Ub.i.  cap.ii.fol.^. 

DIB?  t!;e  ojDcr  of  tljcCommou  ilato,  foj  rtjat  Cffoincsi  toljtcl)  tocrc  firff  tuflij= 
futcDupon  jttft  anD  ncceffaup  caufe,  fljouIDtiot  be  ufcD  upon  fcigncB  cautcs  foj 
nclapjljc  tljat  catt  tljc  cIToinc  ougljt  to  be  filuD;tn,  tljat  tljc  catife  tljercof  uiag  Juft 
aim  mte,  anDtljipljcloinall  tljcfilicCfToinegljcfojcnicutioncti  Cap.  12.  aiiD  vide  hie.  .ca.ar. 
tljtS!  appcarctlj  tU  Glanvil,  Eflbniator  probabit  quodlibet  elTonium  jure  jiiraiido  ^',2"  gr\"^'|'j'' 
propria  &c  uiiica  manu,  &c.  Jftit  1)"*'^  tlje  Common  iLalu  an  oatlj  ioaa0  not  al?  ^1.551, 552.'  "'* 
lUaViS  rcquireo  in  djat  cafe  i  Non  autem  omnes  efToniatores  ad  diem  rccipien(f  Fleta  li.6.  cap.  10. 
affidabunt,  fed  illitantumqui  funt  Baronibus  inferiores,  Barones  vero  &c  BaronifFde  Eritton  fol:82. 
&  eorum  fuperiores,  licutComites,  &  eorum  Artornatnon  affidabunt,  fed  plegios  "P-'^s. 
invenient,  &c.  Ratio  vero  hujus  diverfitatis  talis  efTe  potell,  quod  ita  nobiles  &  dig-  gee  the  third  part 
tias  perfons  in  Warrantizatione  eflbnii  non  per  fe  jurabunt,  fed  per  procuratores,  of  the  Inftitutes, 
fcilicet  plegios  fuos,  8(c.  0nl>  ijercioitf)  agrect^  otljcr  ancient  ^utfjo??.  cap.perjury. 

^  De  eflbniis.  ]  %\)i&SlA  fpeakctl)  gcnerallv  of  effoine?,  anti  vet  it  is  'l."4-i4- 
particularip  to  he  unDcramo  of  one  of  tl)e  fi5)e  elToines,  anu  tljat  isf,  of  tlje  corn*  ^^  "^yg  \^i^^^' 
mon  cffoine  Demalo  veniendi  ■■,  fo  a0  in  tlje  elToinc  De  fervice  k  Roy,  ano  tljc  cap.S. 
rctt,  Ije  tljat  caft  tlje  effoinc  muft  ttill  U  fii3o?n  i  ana  tfjisi  3ia\u  Ijatlj  ban  tljus 
interpjctcii  fo j  ttoo  leafong.  i .  i?oj  tljat  in  tlje  ctfoine  De  fervice  le  Roy,  anD  tljc 
reft,  tlje  cclav  is  great,  viz,  a  year  ann  a  oap,  jc.  anD  tljerefo?e  tliofe  effoineiS 

DUgljt  to  be  moje  pjecifelp  p?0DcD.  2.  Ad  ea  quas  frequentius  accidunt  jura  adap- 

tantur ;  ^n  tljofc  Dapg  tljofe  otljec  cffoincs  tnerc  ijerp  rare,  ana  tljerefojc  tlje 
BlHDges  of  tljc  ILalu,  tljat  cter  ^ateD  tielai'js,  interpjetcD  tljig  0tt  to  cxtenn  to 
common  effoincis  onlp,  tljat  IjaD  tljc  Icaft  tclap  in  it, 

^  Vel  in  aliis  curiis,  ]     scijcfc  general  toojDjsare  tnterpjeteD  toejctcnD  '^  h. 4.24.  per 
to  tljc  mingjs  Court0  of  Meco jd  at  Weftminfter,  ano  otljcr  Courts  of  Meco^D,  al#  n^^^,  °J^'  ,^'"^ 
tljouglj  ttie^tt  beginnef^  toitlj  inferiour  Courts,  as  it  is  manifeft  bp  common     '  ' 
experience  ■■,  0nB  tlje  caufe  is,  foj  tljat  otljeriuifc  tl)cfe  general  luojns  fijoulD  be  Lib.  2.  foi.46.  Le- 
ijoiB,  foj  it  cannot  acco^ning  to  tlje  general  rule  eictenD  to  inferiour  Courts  ■■,  "^i'^^^^  ^j"?"^- 
foj  none  be  moje  inferiour  oj  iobaer  tljcn  tljefe,  tljat  be  particulaclp  names,  ^ap^as  'vv.i.'ca  2. 
anD  fo  note  a  juft  ejcception  out  of  tlje  general  rule.  15, "26. 

fJ.Warrantizando.  3     Eft  autem  •  Warrantizare,    jurare  quod  ita  deten- Braa.l.4.fo.|52; 
tus  fuit  tegritudine  in  veniendo  verfus  curiam  quod  venire  non  potuit.     SDljis  12  H.4.i5,24. 

taas  tl3C  ;©atlj  of  Ijim  tijat  caft  tlje  elfoine  at  tljc  Common  JLatia  before 
tljis  Set, 


CAP. 
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CAP.  XX. 


NUUus  de  c^tero  Cexcepto  Domino  Rege  )  teneat  placitum  In 
curia  fua  de  falfo  judicio  fafto  in  Curia  tenentiura  fuorum  5 
quia  hujufmodi  placita  fpecialiter  {peftant  ad  Coronam  &  dignita- 
tem Domini  Regis. 

3!Bcfojc  tMt  mafeittg  of  tins  Statute,  if  a.  falfc  Blutgineiu  %ati  Jjisn  giicn  i\x  a 
itoutt  315aron,  ttjis  fijoultj  Ijatoc  ban  renjeffeD  in  tijc  Court  IBaron  of  ttie  lloja 
ncjrt  aloDc  Ijint,  anti  fo  uptoarD0  of  t\)t  IL^m  |9araniottnt,  toticlj  botl)  toag  an 
occafion  of  long  oelapg,  ann  tlje  i^ing  Ijao  alfo  manp  time0  p?e)uDice  t^ercbp, 
foj  tijat  tljofc  bafe  Courts  couln  affcfsno  fine  oj  amerciament  to  tlje  ?iingi  tuljtclj 
is  fo  to  be  untcrflcDti,  tljat  if  tbc  ncjct  immcDiate  spefne  Ijati  no  Court  X5aron, 
tlje  falfe  Bfuogment  couio  not  be  rcnjefTeti  in  tl;e  Court  of  tijc  Jiojtr  ncyt  abo\jc, 
Reeiftfoi  i<.  ^"^  ncfault  of  vnbitv,  but  tljen  tljc  falfe  3!ut!gment  toas  to  be  reDjelTeo  in  t\)t 
Court  of  Common  ^ileas,  oj  bcfojc  tlje  Suftices  in  CEpre :  Tl^ercbp  fljall  ap;^ 
pear,  Ijoto  neceffarp  it  is  to  fenotuwljat  tije  Common  iLalu  toas  bcfojc  tljema^ 
feing  of  anp,  ann  efperiailp  of  tljis  Statute,  foj  toitljout  tl;at  tljis  Set  coula 
not  be  unocrflcoti. 

SCijis  M  confiflctlj  on  tVoo  bjancljeg,  t^e  firft  is  negatitie,  tlje  otijer  affir<» 
maciue. 

1.  2Cljat  none  from  Ijencffojtb  C^rcept  tlie  ?Sing)  fljall  Ijolnplca  in  ^is  Court 
of  falfc  SluDgment  in  tlje  Court  ofljis  2Ccnants. 

=^crebp  is  implico  tljat  bptl;e  Common  Jlato,  tbc  falfe  BtuDgment  in  a  Court 
315aron  Uias  to  be  rcojcffeti  ix^  tbe  Courts  of  tlje  ilojcs  abobe. 

2.  SCbc  fiffirmatibe  is,  becaufe  fuel)  pleas  Cof  falfe  Blutgment)  fpcciallp  be^ 
long  to  tljc  Croton  anb  2Pignttp  of  our  =liojo  ttic  iUing  i  tl)is  is  a  rcafon  of  t^e 
taking  aiuap  of  tlje  guriftiirtion  of  tlje  fuperiour  ilojns  i  0nii  tlje  effect  of  tljc 
reafon  is  tljiSj  tljat  in  fuclj  pjocaoings,  manp  times  fines  ano  amerciaments 
to  tlje  i^ing  lucre  to  be  impofeij,tol)iclj  nib  belong  to  tlje  3iings  Crolun  anb  2Dig*^ 

Dier?  Eliz.2<53.  witp,  tl)at  is,  to  tlje  iSings  Courts  of  Uccojn,  ano  not  to  infcriour  Courts  of 
JLojtis,  tljat  toere  not  of  Keco^b :  iJno  befiocs,  if  tbe  3Eubgment  luere  reberfeo 
in  tlje  JLo^DS  Court,  tlje  fuitojs  tljat  gabe  tljc  falfe  Hungmcnt  lucre  to  be  amer^ 
cieo  to  tljc  !^ingj  luljiclj  tlje  infcriour  Court  coulo  not  Do. 

a^no  foj  tljat  at  tlje  Common  JLabo,  fo?  Default  of  Courts  of  fuperiour  ilojbsf, 
tljc  falfc  HuDgmcnt  luas  to  be  rcDjeffeo  in  tlje  Court  of  Common  peas,  tljere^ 
fojc  tljouglj  tljc  lno?OS  be  excepto  Domino  Rege,  anb  hujufmodi  placita  fpecfi:ant 
ad  Coronam  &  Dignitatem  Domini  Regis,  bJljiclj  migljt  gibe  a  countenance  £0  tljC 
iSings  Court,  Coram  Rege,  pct  tljis  Statute  taketlj  aluap  no  Sutifotflion  from 
tljc  Court  of  Common  picas,  tljat  it  IjaD  bcfoje  tljis  S»tatute.  ^m  tljts  botlj 
Britton,  luljo  bJ?otc  fcon  after  tljis  Statute,  grounding  Ijimfelf  upon  tljis  ^ct> 
notablp  erpjefs  in  tIjefeluojDS : 

Britton  fol.59.  Et  li  faux  Judgment,  ou  faux  Proces  foit  trove  in  le  Record,  &  la  parol 

foit  in  Counte,  de  ceo  ne  voilons  nous  my  que  le  vifc'  ne  les  fuitcrs  cient  co- 
nufans :  mes  plein  foy,  que  greve  fc  fentira,  8f  face  vener  le  Proces  &  le  Record 
devant  nous  Juftices  in  Banke,  d<.  illcnques  foit  redreife  le  etror  fi  poient  iiVint 
trove. 

Regm.fol,  1 5.  ant!  t^c  Wule  in  tljc  Regilkr  is, 

Si  faux  Judgment  foit  done  en  County,  Court  Baron,  ou  auter  Court  nient  en- 
franchife,  ,(i-nientdeKccord)  que  ont  conu fans  de  plea,  celuy  centre  que  Judge- 
ment eft  done  poet  aver  brief  de  recorder  la  parole  devant  Juftices  in  Banke  on 

in 
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in  Eire.  Et  ceft  rule  extend  auxi  bicn  in  autre  bfc,  come  in  bfe  de  droit,  &:  la  ou 
la  parole  eft  per  brief,  ou  fans  brief. 

0110  no\B  tijc  luiltces  in  ^Y^t  iifing  ras  \zx\  leett  fain  J  ti'im  cut,  Regift. ubi  Tuprii 
tlje  Djiginal  Mtit  cf  faife  JllDgmcnt  X%  tctojnable  Coram  Jufticiariis  no- 

ilris  apud  Weilm' :   to^iclj  are  tljc  3iH(tices  cf  tl)C  Cotirt  of  Common 
ipicag. 


CAP.    XXL 

PPvOvifura  eft  etiara,  quod  fi  averia  alicujus  capiantur,  &  injufte 
detineantur,  Vicecomes  poft  querimoniam  inde  fibi  faftam,  ea  G'^njii^-ciz. 
,  .  J-  ^  1  ^      j-n.-  •  •    JTL  •  '.       K.  Mirror  C.2. 

line  impedimcnto  vel  contradictione  ejus  qui  dKta  averta  ccpent,  §'i6.  pieta  iib.2. 
deliberare  poffit,  fi  extra  libertates  capta  fucrint.     Et  fi  infra  H- ca??.  i  E.j.u.b* 
bertates  capta  fuerint  hujufraodi  averia,  8c  ballivi  libertatis  ea  dc-    '^    -i-c-i?- 
liberare  noluerint,  tunc  Vicecom*  pro  defeftu  ipforum  ballivorura  ca 
faciat  deliberari. 


2C^c  mifd^itf^  icfojc  tljis  ^mxixt  lucre  firft  tolien  a  ittariS  teafis  oj  tsCatx. 
go)i!S  totre  Diftreincti  ano  ittipounncD,  t^c  oV)ner  of  tljc  gcoois  Ijan  no  rcmenp  lut  ^ ,  u,  ^,  ^jf  ^g, 
a  JSaHrtt  of  Meplebtn,  bp  tol)tc|)  oelap  tt)c  leafiis  oj  otljec  gajUjS  toere  long  oc*  Torn.' del  vifci'?. 
taincti  from  tlje  o^ner  to  Ijis  great  lofs  ano  oamagc.  okr  mIcH,  7  &  8. 

^ecDnolp,  ii)l)en  tl)c  bcaftg  oj  otljer  groos  Were  oittreincB  anu  impounoro  e'iz-24^- 
tjitljin  an?  liberty  t^at  Ijao  retojn  of  Mritg,  t^ea>ljeriff  toas  ojibrn  to  mafee 
a  tMfartant  to  tbc  XBapUeof  tlje  ILibert?  to  ntafee  oeli^jerance,  ano  tljat  tujottgljt  t-^N.B^sg^b. 
a  longer  oelap,  foj  at  tljc  Common  JLaiu  \z  cotilo  not  enter  into  itbcrtp  va  tijss 
cafe. 

21  tljiro  mifcl)ief  tnas  lojljen  tlje  oiflrefss  toas  taken  out  of  x%t  Ubertp  anB 
fmpounoeo  xottljin  t  i^oioj  t^ig  S>tatute  ootlj  applp  ciircsi  to  all  tljefe  t^jes 
mifcljicfsi. 

f[  Poft  qucrimoniam  inde  fibi  fad',  &c,  ]    JEi^at  tg,   f^e  ^len'ff    . 
iiyonaplcint  maoc  tmto  Ijim  toitljout  Mlrit,  ma?  cttljer  bpyaroll,  01  bj>  g  £44.^9 1 1!' 
pjeccptjCommano  Ijis  5i£apUe  to  oeiioer  tljemjtljat  10,  to  make  ISeplcijin  of  tbem,  48.  14  H.7.9. 
ano  bp  tljcfc  i»o;iOis  poll:  querimoniam  libi  fad',  tl)e  ©Ijertff  map  take  a  pJeint  1^  H.7.15. 21  H.r. 
out  of  tlje ^Ccuntp Court,  ano  make  KcpleiJtn  pjefentlp  C  tobicl)  be  ougljt  to  u^/*^  ^'^\'  u 
enter  in  tlje  Countp  Court)  foj  it  fljoulo  be  inconi^eniEnt,  ano  agninft  t^c  fcope  inftinftes!  icSi. 
of  tl)i6  Statute,  tljat  tlje  otoncr  foj  tuljofc  benefit  tlje  statute  wsma^e,  ffjouio  219.  &  237. 
tarrp  foj  tjtg  beaftis  till  tlje  nej:t  Countp  Court,  tobiclj  10  ^elocn  from  vuontlj  ■*■  21  e.^.iS^. 
to  montij. 

3no  in  a  Kcplcbin  bp  pleint,  tl)e  &t)criff  map  Ijolo  pica  in  l)i&  Conntp  Cottrc 
altljougl)  tl}e  ualue  be  of  20 1.  oj  abobe,  bp  fojce  of  tljt?  ^tacntSj  but  in  otl;ec 
SJcions  Ijc  fljall  Ijolo  plea  unoer  40  s. 

Clje  ufagc  of  tlje  Countp  of  Northampton  v&^  tljat  in  rije  abfence  of  i\t 
&fecriffs  ISavlie  tlje  i^rankplcogc  map  make  oeUbcrmtce  •,  j^ote  tljig.  30  E.3.23. 

"il  J.S.  be  3il)erif{,  ano  tlje  o'ticrefs  toan  taken  bp  bi.n,  tbeCSlric  oj  pleint 
fljall be  in  fommon  fojm,  naming  tl)C  ^Ijcriff  bp  bis  c^jtften  name  ano  Gt<<  Reg'^^Si-b. 
name,  qua;  J.  S.  cepit,  ano  not  qua:  cu  ipfecepiili,  ano  tljc  ^Ijerifif  iw  ttjat  cafe 
ougljt  to  make  oeliijcranee. 
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^  Et  fi  infra  libertates,  &c.  ballivi  libertatis  ea  deliberare  noluerint.^ 

l^crcbp  it  appearwlj,  tljat  toljcn  tlje  titffreCis  igi  ta&en  anti  impouimeii  untljin  a 

atibcrtp  tljatljatljretojnof  Mrits,  toljetljer  t'^e  matter  be  icfojic  t^e  ^Jjcriff 

W.I.  cap.17.        bp  tiaurit  oj  bp  pleint,  tbc  &ljeriff  ougl^t  lo  mafec  a  Warrant  to  t^c  ffiapltff 

F.N.B.68.f.         of  tjjc  libertp  to  mafec  neliuerance  i  loabereutito  if  \)t  mafee  no  anltoer,  oj,  re# 

tojn  tljat  %z  toill  mafee  no  neliberance,  oj  tlie  like,  tljc  sheriff  map  bp  fojci;  of 

tl)t$  Statute,  ant)  tbc  Statute  of  W.i .  enter  into  tljc  Jibcrtp,  auD  mafec  telibc^ 

ranee  ■■>  ano  i^eremitlj  agratl)  Fleta, 

Fleta  ILi.cjp.  §.        Et  fi  ballivus  alicujus  habeiitis  libertatem  retom' brevium  poftque  Vicecom' fibi 

fi  ballivus.  praecept  Reg',  vel  aliud  mandatum  ex  officio  fuodependens  averia  ut  praedidtum  elV, 

Ilcgift.82.  detenta  non  deliberet,  Vicecom'  extunc  habet  ingreflum,  &  faciat  quod  fuum  eft, 

&c.  Et  eodem  mode  fiat  deliberatio  licet  fine  brevi  fufcepta  fecuritate  de  profe- 

quendoj  dec. 

ann  if  tljc  tiffrefis  be  taken  toitljout  t^e  franc^ife,  anD  impottnocti  toitbin, 
Vi^t  ^b^tiff  map  upon  pleint  maDCj^jefentlp  enter  anu  make  Dclibcrancc  (iijitb^ 
out  anp  pjecept  to  tbelBaplie  of  tbc  3libertp)  foj  ttjc  Statute p^oDiDef^  tbat  be 
iijall  rejJiebp,  Si  extra  libertates  capta  fuer',  &  fi  infra  libertates  capta  fucrint  hujuC- 
modi  averia,  &c.  &0  a0  tbfrc  i?  no  pjccept  to  be  iiirctteo  to  tbc  lEapIte  of  tljc 
iLibcrtp,  but  tuljcre  tbe  ctfirefg  taa?  taken  toitbin  tbe  3Libertp  ■■>  anu  tobere  tbe 
utttrefjs  toa$  taken  out  of  tlje3Libcrtp,tberebptljee]cjijef)S  toojug  of  tljc  ^ta# 
tutc,  tbe  ^beriff  inap  enter  anu  make  Dcliterantc  pjcfcntlp. 

a  I  E.E.  eager  it-      €  Sine  impedimcnto,  8cc.  ]    0  man  bp  SDeeo  makes  a  leafc  foj  pearjef, 
liverance  ij.       refcrviing  a  rent  toitb  a  claufc  of  Biftrefis,  anu  to  Detain  tbe  uiarefs  aijainft 
gages  ann  plecgcg  until  grabe  mane,  pet  tbe  &beriff,oj215aplieof  tbellibertp, 
as  tbe  cafe  requires,  ougbt  to  make  Deliberancc  of  tucb  a  niilrefs. 

ilotc  tbe  original  Mrit  of  Repleg'  is  itx  nature  of  a  Jullicies,  ano  is  noc 

reto?nablc  i  ann  in  a  juilicies  no  conufance  can  be  nemanneo,  becaufc  none  can 

temann  conufance,  but  \)t  tbat  batb  a  Court  of  Eccojti,  anc  of  a  plea  in  a  Court 

of  KecojD  •,  but  tbe  Countp  Court,  tbougb  tlje  plea  be  bolscn  tbcrein  bp  a  Ju- 

a4H.f48.  fticies  tlje  icings  Mrit,  pet  it  is  no  Court  of  ISecojii,  fo^f  aSlutrgmcn!  tbercj* 

in  tbere  lietlj  a  Writ  of  falfc  Blutgmcnt,  anti  not  a  Writ  of  CBrroj :  ;aifa 

if  tbe  &>bcriff  ftoiilu  grant  tbe  conufance,  \)Z  coulu  not  attam  a  refum^ 

mons,  anu  tbe  ioja  of  t|)C  i?rancljifc  can  nemann  no  conufr.ncc  in  a  Mc#! 

plebin. 

F.N.B.73.b.  Reg.      ^nii  pct  Bibcrs  iLojiis  of  ^unii}c»s,  auD  Court  l^arons  babe  potoer  to  Ijoln 

orig.  12  H.7.8,9.   plea,  Devetito  namio,  in  olD  ilftoks  callcD  De  vee;  foj  tbe  better  untJcrRancing 

of  tbis  ;acr,  anu  of  oibers  ancient  :atts  of  parliament,  l^coks,  anu  Kecojus,  it 

See  w.2.cap.2.      iS  groB  to  knouj  lubat  tbe  genuine  fenfe  of  vetitum  namium  is,  \iA)tmn  manp 

F.N.B  7  3.  batoc  erren.  Namium  figniftetb  a  taking,  t^i  tiittrefs,  anc  vetitum  is  fo?bi5Den> 

aHD  pjoperlp  it  fignifietb  lubcn  tbe  JlEaplic  of  tbe  loic  titllrftneib  traKs  oj 

gcDDs,  anti'tbe  =liojDfojbiiHietbbis31Eaplietooeli\j£r  tUem  tebcn  tlie  ^bcriff 

tomes  to  rcpletop  tbcm,  anu  to  tbat  cnD  to  Dxtbe  tbem  to  places  unki^coin,  0%  to 

take  fucb  a  coutfe  as  tbep  fijoulti  not  be  repleincfl :  tlwt  it  is  alio  ca-Jeo  a  ti*- 

ftrefs,  tbat  iz^  fojbinfien  vetitum  namium,  luben  toitbcut  anp  irojfs  djcp  arc 

eloigncD,  oj  fo  bannleii  bp  a  fojbiotien  courfc,  as  tbep  cannot  be  rcplebieo,  foj 

tben  tbep  are  fojbiDten  in  iiato  to  be  repleuten. 

i^olM  bp  tbis  it  appearetb  boto  tbep  err  tbat  take  it,  tbat  bealts  oj  gtocg 

Braaonlib.?.        taken  in  Withernam  (boulD  be  beafts  0}  gOJtis  taken  in  vetito  namio,  foj  veti- 

fol.ij5.b.  tum  namium,  0;  vetitum  namii  is  unlawful,  loi  tobctber  tbC  Diftrefs  tocrc 

latofullp  taken  01  no,  pet  tbefojbintitng  of  tbem  agatnft  gagrs  anu  plcBgesto 

be  replebieD,oui  of  queftion  is  unla\uful.  %m.  tbe  beaCis  in  VVithemam  arelato*^ 

fullp  takeu  tp  autbo?itp  of  tato,  in  lieu  of  tbofe  tbat  uicre  ciltrcinen  anu  foj*= 

bintientobercpletoieD,  anotbe  Writ  oj  p?ecept  of  Withernam  recu'ib,  Quod 

Regi(l.82,85.  79,    poftquam  prasdidl'  B.  averia  prsdid'  A.  cepit,  &  in  Comic  tuo  ca  fugavit,  ice.  per 

ae.  F.N  B,  73.      q^Qj  Q^  eidem  A,  replegiari  non  potuiUi,  nos  malitia?  ipfius  B.  obviare  volentes  in 

hac 
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hac  parte  tibi  prsecipimus  quod  averia  prasdidl'  B.  in  baliva  tua  cap'  in  Withernam, 

&  ea  detineas  donee  eidem  A.  averia  fua  prasdiiit'  fecimJiHr.  legem  &  confuetudi- 

ncm  Regni  nolki  replegiar' polfiSj  &c.  &0  aS  tijc  taEing;  in  Witiiernam  tg  a  latr^^ 

fttl  t'afeinff  i)p  autljojitj)  of  Jiato,  aim  tijetrefojc  cannot  be  tf rmiD  a  talitng  fojj: 

bitiDcn,  fojtljatit  is  c.tpjcflp  cominanDfD  to  lie  tione,  anD  tljip  agr^ctlj  tottlj  our 

oliJ  JlgfflfeS.  l^ereof  Bradon  faitlj.  Si  autcm  averia  capiantur  per  fervientcm  Do-  Braft,  I.g,  1^3. 

mini  (  fine  judicio  curia?)  &  poika  petita  fuerint  ab  ipib  Domino  cnm  prifens  fu-  ''5'  b    i.57.  a. 

erif,  &  ipfe  ea  vetuerit  per  vadium  6c  plcgium,  uterque  tenebitur,  ut  videtur,  unus  ^^"•^-Witheraani 

de  captionc,  &  alter  de  vetito  namio  \  &    licet  Dominus  ipfe  advocaverit  capti- 

onem  ftrvientis,  fervientem  non  liberat  fed  onerat  feipfum,  &  uterque  tenetur  de 

fadto  fervientis,  ferviens  quia  cepit,  &  Dominus  dupliciter,  quia  advocat  fadurh 

fervientis,  &  quia  vetat :  Item  funt  qui  dicunt,  quod  non  tenetur  quisrefponderedc 

vetito,  antequam  convincatur  captio  injulia,  ad  quod  dicOj  quamvis  captio  julta, 

vel  hijufta,  tamen  vetitum  Temper  crit  injuftum. 

;9nD  in  W.2.  Placita  de  vetito  namio,  is  intcnDCB  a  poUjer  to  IjOlD  pica  of  taj;  ^^-  =•  cap.a. 
Ring  of  Diftrcfffs,  anu  fojWDDing  of  tljem  to  be  rcple\)icir,  as  cicarip  appearcti) 
Jjp  tlje  tuojcs  of  tljat  0ct,  ano  cannot  be  intentifD  of  Ipieas  of  Withernam. 

De  vee  font  2.  manners,  lun  quant  un  vee  vive  naam,  Sec.  contre  gages,  &  Mirrorc.a.  §  kJ. 
pledges  fuffifant,  lauter  quant  lun  ne  fuffer  my  foy  eltre  diilrein  a  droit,  &  lun  Sc  ^^  ^^^  **'  xoAtA. 
lauter  font  perfonel  trefpaiTes  contre  la  peace. 
Vee  is  an  olD  iPrenclj  toojUi  ano  is  as  mucft  to  fap,  as  vetitus,  oj  fojbiDDCrt. 
Naam  neit  autre  chofe  que  reafonablc  diftreffe  •,  3it  commcti)  of  Ujit  S>aton  toO?D 
nemmem,  tl  nammem,  to  tafec  JjolD  on,  OJ  Diftrcin,  totereof  comes  namium,  i. 
captio,  itntr  fo  vetitum  namium  fignifietl)  in  iiatB  a  Ditlrcfs,  oj  taibing  fojiiofien 
to  be  tcpleuieti. 

i^oiu  feeing  Withernam  i^atl)  been  mentionct,  pou  Rjall  fmtr  tljat  tlje  true 
fenfc  of  ttje  tuojti  is  a  pjrof  of  tlje  afoiefain  matter,  'oj  it  is  compotinoeo  of 
ttuB  olD  &a]con  toojos,  viz.  Weder,  toljitl)  common  ipecclj  tatlj  turnco  to  Oder, 
oj  other  \  anu  Naam,  tjjat  Cgnifiiet^,  as  Ijatlj  been  fain,  a  caption,  o;i  taking,  ann 
tljerefojc  is  as  muctj  as  a  tafeing,  oj  a  repjifal  of  otljcr  gmos  in  lieu  of  t^em 
tljat  mere  fojmerip  tafecn  anu  cloigneti  oj  toitljljolocn,  anu  tljis  is  Capere  in 
Withernam',  tuljereof  tlje  Regifter  [peaket^  ano  lueU  erpounDet^,  intjicl)  nolii 
you  fee  clearip  is  juft  ano  latoful. 

atD  tl)crefo?e  one  fpcafeing  of  Withernam,  anu  conuemning  ttie  afojefait)  txf  Lambard  verbo 
roj  faitft,  Verum  maximam  mihi  admirationem  movet  introduda  nominis  depra-  Withernam, 
vatio,  qua:  Withernam  vetitum  (cum  potiusiteratumfonat)  namium  dicit. 

Sno  albeit  t1)c  niflrefs  were  laMuI,  pet  bp  matter,  Ex  port  fado,  it  map  be  p-  n-  B.89.  u. 
calleD  Vetitum  namium,  aU3?ongful  taking :  fojtoljen  ( foj  erampie  )  ^e  t^at  ^^sjft-  vide 
uiftreinetl)  t^em  cloignetft  tljem,  fo  as  t^ep  cannot  lie  replebien,  tlje  otoner  ^^"' 

fijaU  l)abean  action  of  SCrefpafS,  Quarc  vi  &  armis  averia  ipiius  A.  cepit  &  eaad 
loca  ignota  fugavit  ita  quod  averia  ilia  eidem  A.  fecundum  legem  ^  confuetudinem 
Regni  noftri  replegiand"  inveniri  non  potcrit :  UJ^erebp  it  appearetlj,  t^at  bp  tfee 

matter  fubfetiuent,  tfee  firft  niCEccfs  is  in  ti^is  fenfe,  ano  to  t|is  effect,  tetmeu  unj= 
laioiful. 
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CAP.   XXII. 

If  R.2.  cap. 2.      "V  I  Ullus  de  c^etero  poffit  diftringere  libcre  tenentes  fiios  ad  relpon- 

16  R. :.  cap.2.       1^^   dendum  de  libero  tenemento  fuo,  nee  de  aliquibus  ad  liberum 

tenementum  (uum  fpedantibus,  nee  jurare  faeiat  libera  tenentes  fuos 

contra  voluntatem  luam,  quia  hoc  nuUus  facere  poteft  fine  prscepto 

Domini  Regis. 

XW  J^rt  fs( confirmcti  anfi cnlarpt lip tljc  Statute  df  15  anu  16K.2. 

Rot.ciauf.  18  H.3.     llBefojc  tljis  Statute,  Jiojns  luottlD  Diftraiu  tljeir  free  tenants  to  come  ans 

m.io.  in  Have-     fijct)  ti()C  SDacdiSj  fpccianj)  t^e  onginal  E^aiu,  toljcrcbv  tljcp  mig|i)t  knoto  I? 

""fr  toljat  rent  ann  fertices  tlje  tcnancp  w^  IjolBcn  of  tljem,  anu  obUqudp  man? 

times  perufing  tlje  2Di«H0,  C  tobicl)  are  tlje  fecrets  auD  finclos  of  a  mans  lanu  ) 

i)joug!)t  (n  (lueftion  t^e  title  of  tJje  fra^jolD  it  felf.    anotfjer  mifc^iief  toas, 

tljat  tlje  iojDS  of  Court  l!f  arons,  Ipunnjens,  ? c.  \uljere  tlje  fnitojs  toere  SiHJges, 

ImoiiIo  conftrain  tljem  to  fiuear  licttoan  partp  ano  party,  lotl)  lol^ic^  mifctiefs 

are  taken  aluap  lip  ttoo  federal  bjantljcs  of  tijis  0(t. 

^  Ad  liberum  tenementum  fuum  fpedantibus.  ]  515p  t|efe  luojUS  arc 
intcnBco  tl)c  Cljartcrs  D^  tenure  of  tljeir  jLanus,  foj  tljep  do  pjoperip  belong  to 
tlje  frotljolD,  anti  if  tlic  fraljolocr  bctiaraineD  contrarp  to  tlie  putDicto  of  t'^is 
Statute,  Ije  fijall  Ijaije  a  Mrit  of  |0joljibition  grouuoeo  upon  t^is  Sit,  Cum 
de  communi  confilio  Regni  nolki  Anglis  ihtutum  lit,  quod  nuUus  diftringeie  pof- 
fit libere  tenentes  fuos  ad  refpondendum  de  libero  tenemento  fuo,  nee  de  aliqui- 
bus ad  liberum  tenementum  fuum  fpedantibus,  8cc.  Tibi  pricipimus  quod  non 
diflringas  ad  refpoixlendum,  &c. 
Regin.  i7r.  ^"^  i^  app^arctl)  bp  t^c  Regifter,  tljat  tljis  0d:  notlj  binu  tlje  !&ing,  foj  tl^ere 

is  a  tUlrit  niredcD  to  tlje  toings  ^iliffs  of  Ijis  spannoj  of  N.  tlje  tnojnsi 

tuljcreof  be,  Vobis  prscipimus,  quod  non  diflringatis  A.  ad  refpondendum  coram 
vobis  in  curia  nollra  prsedid'  de  libero  tenem'  fuo,  nee  de  aliquibus  ad  liberum  te- 
nementum fuum  fpedantibus.  ^wn  if  tlje  lungs  iBaiUff  Dot^  noc  obep  tljis 
Mrit,  tlje  tettant  fljall  IjaDe  an  attaeijmcnt  againil  Ijim,  ivljicb  alfo  appears  in 
tlje  Regifter. 

27  aftp,  6.20.         C  Nec  jurare  facit  libere  tenentes  ]  SDljis  is  to  be  nnterftaiij  bettean 
39E.3.20. 12  H.4.  partp  ano  partp  t  but  to  enquire  foj  tlje  Jloja  of  all  t^c  articles  belonging  to 
8.b.  F,N.B.7s.e.  j^g  Couct  X5acon  oj  l^unojcHi  tljep  map  be  [lDo:n,  anu  Co  are  t^e  bojhs  to 
be  unOerUcDti.    thereof  pou  maprcan  a  notable  lierojo  in  14 E.  i.  in  Ban- 
co, &c. 

M.I4  E.I.  rot.19.       Gilbertus  de  Pimebek^  &  Richardm  fiUus  Gitilielmi  de  Spalding  im- 

Lincoln,  pladtaver  Priorem  de  Spalding  pro  eo  quod  aim  fif/t  liheri  homines^  C/^ 

terms  ^  tenemento.  fia  tenent  libere,  ipfe  Trior  dijiringit  eos  ad  corpo- 

rale  facratfientitm pr£Jiand' (ibi  fine pr£cepto  Regis,  contra  legem  ^  con- 

*  That  is  this       f'*'^^'  R^gni  Regis,  C^  contra.  *  prohibitionem,  <^c.  Prior  dicit  quod  habet 

Statute.  libertatem  &  regalitatem,  qitod  (i  qnis  captus  fiierit  cum  latrocinio,  quod 

ipfe  per  Balivos  fuos  in  Curia  fita  indc  habet  cogn  .    Et  quod  fiper  capti- 

cnem  juris  cum  manuoperc  diSumfuit-diclis  Gilbert 0  S"  Richardo,quod 

ad  ret  veritatem  indc  inquirend'  pr£^arent  ftcramentum,  qui  il/udficere 

fufe  to  prcfenc  *    recufarunt,  unde  die'  quod  per  confiderationem  curiae  pr^d'  fuerunt  ipji  di- 

for  the  Lord.       Jiricfi propter  contemptum  pr^dicl'  Judic'.     Et  quia  in  cafu  hujujmodi 

liber 
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lih  er  homo  in  curia  Domini  fui  corporate  debet  facranientnm  prafiare^  (I 
per  coJtfnetndincm  ejufdcm  CHri£  ad  hoc  elcSius  fiierit^  (fj-  idcn  Gilbert  its  Thecaflomof 
^  Richardus  fion  pojjunt  dedicere,  qitin  per  conjii  tnd'  ejufdcm  curitC  ad    "^    °'"'^'" 
hujufmodi  corporate  facramevtnm  elecfi  ftierutit .CoriCuivrdt'  eji^  quod  Prior 
{ine  die,  d^  hab'  return  avericritm,  (&  ipji  Gurlieh/i  ^  Richardi  in  mi' 
'fericordia, 

ffiut  itt  tlje  Jlttt  oj  aCotmi,  tl)C  imm  niaj)  ht  compciku  to  fee  fteojn  as  toell  ,,  £ , :.  .^  E4 
fo>tl)C?aing,  ag  bcciueen  prtpsnt)  partpi  foj  t^jep  arc  not  libsre  tenentes,  as  %.  f,n.b!7sE. 
tljis  Statute  fpcabctlj,  in  rcfpcct  of  tenure,  but  to  tljr ir  futt  in  rcfpcft  of  xt<f 
fiance  i  SlKo  tljc  ILeets  ano  2Lourns  are  tlje  Courts  of  tfjc  i&ing  ano  of  ItecoiD  i 
anD  tl)e  Court  XBaron  anD  l^unnjcD  Court  of  otljer  JLojtisare  not  Courts  of 
ISecojD. 

anije rule  of  ILato  ts>  tijat  tofjcnfoeber  anp man  Ijatfj  anp  t^ing  of  common  i^^-i- 8, 9. 
rigljt  ann  tj)  courfe  of  3iaijj>  tlje  fame  map  toell  be  enlargen  bp  tuliom  ano  ^iz^ 
fcrtption  ,  as  tlje  Lojo  of  a  ^©anoj  tljat  Ijatij  a  Court  2i5aron,  of  common  rigt)£ 
ano  bp  courfe  of  Lato  all  pleas  tljcrein  are  oetcrmtnable  bp  ujagcr  of  !iau', 
ann  pet  bp  pjefcription  t^ellojo  map  pjefcribe  tonetcrminc  tljem  h^  3urp.  Regift.i7i-b. 
3nii  tljis  bjancl)  Dotlj  binD  tlje  teing  in  l)is  Court  iSaron,  ^unnjen  oj  Couutp 
Court. 

£)f  botlj  tljefc  articles  Brafton  Caitlj  t^US,  Non  poteft  aliquis  Baro,  Vicecomes,  Braa.li.3. foLioiS 
vel  alius  de  liberis  tenementis  cognofcere,  nee  tenens  tenetur  refpondere  tine  pras- 
cepto  vel  warranto  Domini  Regis,  nee  etiam  pofflint  aliquem  ad  facramentum 
fine  warranto  compcUere. 

31n  a  Writ  of  Kigljt  patent  oirecten  to  tlje  ILo;nj  of  tl;e  spano?,  pica  fl;all  be  Gianv.  1.12.  c.2,3, 
^oloen  of  fcaljolD,  ann  tljc  Court  in  tliat  cafe  map  gibe  an  oatlj,  foj  tljcre  is  &cBraa.i.  5.1.528 
t^C  icings  Writ  of  Prscipe  quod  reddat,  toljicl)  i%  prsceptum  Domini  Regis,  ^[,'[,"^  \^°' 
M  tt)is  pou  fljall  rcao  plentifullp  in  our  olD  315ajfes,  anu  it  pjoperlp  belongetlj  Regift.fo.i.KN.Bi 
to  anotljer  SCreatife.   iJnti  note  tljefe  luojos  in  our  ^tt.  Sine  praecepto  Domini  fo.i. 
Regis,  DO  refer  to  botlj  claufes. 


CAP.  XXIII. 

PHovifum  eft  etiam,  quod  fi  balivi,  qui  compotumi  (uum  Domi- 
nis  fuisreddere  tenentur,  fe  fubtraxerint,  Sc  terras  vel  tenemen- 
ta  non  habuerint,  per  quse  diftringi  poffunt,  tunc  per  eorum  corpora 
attachientur,  ita  quod  vicecomes  in  cujus  baliva  inveniantur,  eos  ve- 
nire faciat  ad  compotum  fuum  reddend'. 

SClie  mifcljief  before  tljis  Statute  was,  as  it  appearetb  ^  tlje  letter  tl-ereof, 
t^at  tlje  laft  |p?ocefs  in  an  Action  of  iJccompt  toas  SDiffres  infinite,  anu  tlje  ac# 
comptants  faking  jfubterfHgcstii6li3ttljO;ialutl)cmfeli3Csano  liecome  ij.igrant, 
aping  to  fecret  places,  fonictimes  in  fojrcin  Counties,  anti  IjftH  no  ifmDS  oj 
tenements  toljerebp  tljepmigljt  beoiflraineo,  foas  tlje  Jiojos  toere  i\x  a  mm^ 
ner  rcmcoilefs.  „^-^^   2  i  5 

2Cljis  att  Dotb  giue  to  tljc  ilo^o  a  ^KElrit  of  0ccount,  fcunoeo  upon  tl;:s  ^ta^  f.n'.b".  117.'^  * 
tute,  toljicl)  of  tlje  Mojos  of  tlje  ^Mllrit  u  callen  a  Monihavit  de  comporo,  ana  Fieca  ii.2.  c.64. 
ieginnctl)  tl)US :  Monlkavit  nobis  A.  quod  cum  B.  balivus  fuus,  &c.  iDf  toljiclj  Erie,  tol.163.  b. 
tiKHrit  pou  map  rcao  in  tlje  Rcgiiter,  in  Fleta,  ano  otljer  ancient  IBai&s  ann  Ke*  ^^"■'^•^  Vc'< 
cojBSjanfllietl)inanpCcwntptuljerctljcatcoumammapbefounti.  conraasj     .<,. 

C  Balivi 
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Britton  ubi  fup.  fj  Balivi.  ]  SEljis  ^tatiitc  cictenBgi  not  onlp  to  5!5ailiff?  accojnino;  to  tl&c 
ii^-^-^roc-ioi-  letter,  but  to  gaminiB  in  focagc,  rcteiwrs,  ano  otljet  accottntancsi :  %\\ii\)t 
17  E  s^r^"^^'^'  ^t^tutc  of  VV.2.  C.I  I.  C);tenDiS  onlp  to  llBailiff?  anu  receiDetj3j  ano  not  to  a  pr*= 
Regift.is;.         5cin  in  fotage  ■,  foj  a  Capias  Ijctlj  againft  Ijim  bp  tljis  Statute,  but  no  Cjcigcwt 

bp  tljc  "Statute  of  VV.  2. 
W.J.  cap.  li.  3nti  luijcre  fome  IjaDc  fugpofeij,  tl^at  ttje  Statute  of  VV.2.  \a))it\)  giuctl)  |P}o# 

Regift.  136.  ccfgi  of  tatlaprp  in  an  Action  of  Account,  Ijat!)  tafecn  atoap  citl^ec  tlje  effect  oj 
F.N.  B.I  1 8.        tlje  ufe  of  tiji0  iUtt,  tlje  contrarp  ayjiearetl)  in  tljat  cafe,  ann  in  otljet  cafes  in  out 

Jfcofeis,  m  IjcreaftCB  fijall  appear. 

^  Et  terras  &  tenementa  non  habuerint.^    %{  tlje  accomptants  Ijabe 

anplaua^  0?  tenements;,  Mjerebptljcpmigljt  be  DiCrainen,  tfjougl)  it  be  not 

to  tlje  \3aiuc  of  tlje  account,  pet  it  fufficetlj  to  cj;empt  tljem  out  of  tljijs  Statute, 

but  tljep  mull  baVie  lantisi  ano  tcncmcntis  foj  teem  of  life  at  tlje  leaft,  ann  fo  is 

tljig  ;a(t  to  be  untierftojii. 

4  E.2.  brere  751.     i?"^  V}^^  ujljcteof  s  Efter  tljig  Statute,  ann  after  tijc  fain  Statute  of  W.2.  c. 

II.  viz.  in  4  E.2.  one  bjougljt  a  Mlrit  of  Monlkavit  de  compoto  upon  tljisi  &ta^ 

tute,  ann  counten  tljat  Ije  toas  Ijis  receiUer  of  C  I.  gtc.  3in  tu^iclj  miction  four 

jjointis  were  refolijeo.  i,  2Cljat  out  Statute  ettcnnetlj  to  a  receiver  ap  tocll  as 

to  a  JlBailiff.  2,  SEJjat  if  tlje  Accountant  Ijatlj  anp  lanng  oj  tenements,  tljouglj 

tljep  be  not  fufficient  to  rentier  tlje  account,  pet  |c  is  e^empten  out  of  tlje  ^ta^^ 

tute.  3. 015p  tljefe  toojns  [  Jlanns  ano  aCenements  ]  is  intenoen  an  cllate  of 

fra^bolUi  ant)  tljerefoje  tobcre  it  toas  tljere  founti  tljat  tlje  accountant  Ijao  a 

ijoufe  of  tlje  pearlp  \)alue  of  Di  s.  in  tlje  rigljt  of  bis  toife,  toljo  IjaD  tl)e  inljeri:* 

tance  thereof,  but  fo}  tljat  it  tnas  tbe  freeljoln  of  liis  loJife,  ant)  not  Ijis  ftaljolD, 

it  toas  amungct!  no  fufficicncp  toitbin  tbe  Statute.    4.  JLalllp,  it  lojas  rcfolijeii, 

tljat  if  tbe  Ijusbann  Ijao  iduc  bp  Ijis  tnife,  fo  as  Ije  Ijau  a  franktenen.cnt  foj  Ijis 

6E  7.  breve  806.  Hfe,  Ije  \m  ban  etempten  out  of  tbe  Statute,   ann  tlje  like  cafe  toas  ixi.  6  E.2. 

17  E.'z.Proc.zo?.  in  cafe  of  a  receiljer,  anu  manp  otljer  autljonties  ano  rcco^Ds  tljere  be  to  tliat 

17  E.?.  59-         effect,  iDljerebp  it  appeatetlj  tljat  botlj  tljis  ^A  Ijatlj  fiiU  Ijis  effect,  anu  tljat  it 

F.N.B.  118.        jyj,jj  j„  yfg  j,fj.£.j  f^^g  Statute  of  W.  2.  c.  1 1.  ;anti  Ijeretoitlj  agreetlj  Fleta,  toljicl) 

Fieta,ii.2.  cap.«54  ^jotc  foju  after  tbe  Statute  of  W.2.  ann  tljat  Statute  ootlj  confirm  tljis  My  Et 

Britton  ubi  fup.    fi  diffugerit,  &  gratis  compotum  reddere  noluerit,  Ikut  in  aliis  ftatutis  alibi  con- 

tinetur :  bp  lubiclj  toojDs  tljis  Statute  is  meant. 
F.N.  E.  118.         AntigmB  ufe  map  be  mane  of  tljis  Writ  of  Monftravit  de  compoto,  if  tlic 
Regifl.  1 35, 1 37.  piaintif  can  learn  in  tnljat  place  oj  Countp  Ijelurfeetlj,  but  Ijc  cannot  i^lje  tijjis 

Mlrit  fed  per  hdem,  qisiam  prgeftare  debet  in  Cancellaria,  &c. 

515Ht  if  anp  fue  out  tljis  Mlrit  of  Monftravit  de  compoto,  auD  attaclj  tlje  ac^: 
countants  boop,  iwljere  Ije  Ijatlj  lanns  anu  tenements,  contrarp  to  tljis  Set,  in 
deceptionem  curias  contra  formam  fiatuti,&c.  tlje  partp  griebCD  f^jall  ^aue  a  Mrit 

Regift.  137.        foj  ijis  relief,  \ii\ii\)  appearetlj  in  tljc  Regifter. 


CAP.   XXIV. 


SIS        of  TTem  ftrmarii  tempore  firmarum  fuarum  vaftum,  venditionem,  vel 

wiouc^c.  8."         I    exilium  non  facient  de  domibus,  bofcis,  vel  hcminibus,  nee  de  ali- 

quibus  ad  tenementa  quse  ad  firmam  habent  fpeftantibus,  nifi  fpecialem 

inde  habuerint  conceffionem,  per  fcriptum  conventionis  mentionem  fa- 

ckns  quod  hoc  facere  poflunt.  Quod  fi  fecerint,  &  fuper  hoc  convin- 

cantur. 


Cap.  24.  (SMarlehridge.  145 

cantur,    darapna  plena  reftituant,    8c  per  milericordiam    graviter 
puniantur. 

%\it  mit\)id  tjcfoje  tbis  Statute  tua?,  tljat  agatua  HefTas  foj  life  o^  pear?, 
tfjerc  lap  no  pjoljibition  of  tHaftc  at  tljc  Common  Lalu,  beeflulc  tin  p  came  in  bp 
tie  M  of  ttic  JLetToj^ano  Ijc  migl^ttjavjcpjobmcDupou  vlje  matins  of  tl^e  Irafe, 
againft  Watte  to  lie  none,  ano  Ije  tljat  migljt  ano  toculD  not  y^oiiicc  lo^  ljim# 
felf,  tlje  Common  ilato  tooulunot  pjoDiue  foj :  j^^tlicrtuirc  it  tie  of  tuaccs  tccas' 
t£D  1)P  ILato,  as  SCenant  in  2Dotoct,  anti  tljc  C-attiicn  •,  lut  faing  iuaCc  ano  tc^ 
firuflton  is  Ijiirtful  to  t\)Z  Common#\McaItl),  tljis  0(t  p?oliiDctlj  rcmccp  foj 
OTatte  none  bp  ILftTee  foj  life,  d;  lieff*  foj  years,  ano  it  ig  tlje  firft  statute 
tl;at  gaijc  remetp  in  tliofe  cafeis :  foj  tlje  rule  of  tljc  Regiikr  ig,  tljat  tljere  ere  Reg'ft.72, 
fibc  manner  of  MUits  of  Mattes,  viz.  ttoo  at  ti)c  Common  JLato,  as  foj  ^Clatte  Braa.ii.4.fo.35  j, 
none  l})  2Cenant  in  SDoDjet,  oj  bp  tl^e  Caroieni  ano  tljjec  ip  &i.atu:e,  oj  fye*  35  6>357. 
rial  Jlati),  as  againft  aTenant  foj  life,  SCcnant  foj  pears,  ana  SCenant  bp  tljc 
courtefie. 

^  Firmarii.  ~\  Jfbj  t^c  Ifljojn  firms,  toljereof  firnaarius  cornet^,  ik  tlje  firtt 
part  of  tl)C  Inftitutes,  fe(3:.i. 

^ere  firmarii  tic  compjcljenti  all  fuel)  as  ijolu  bp  leafe  foj  Ufe,  oj  liijes,  0 j  foj 
jears>  ip  Ceeo  OJ  tuitljOUt  CaD  t  Large  fe  habet  hsc  didio  firmarius  ad  terminum 
vitas,  &  ad  terminum  annorum  i  anO  fo  mucl)  Fleta  fait^,  de  termino.  Fletalib.s.oa.34. 

Albeit  tlje  RegUkr  faitl),  Sciend',  tl)at  per  Statutum  dc  Marlebride,  cap,  23.  ^-^     , 
data  fuit  quadam  prohibitio  vafti  verfus  tenentem  annorum,  luljicl)  is  true,  tljouglj 
tlje  Statute  ootli  ertenc  toi?armers  foj  life  alfo,  but  tljis  Act  ejttennetlj  not  to 
SCenant  bp  tlje  courtefie,  foj  Ije  is  not  a  iFarmer,  but  if  a  leafe  be  maoe  foj  life 
oj  pears,  |e  i^  a  jl?armcr,  tljouglj  no  rent  be  refetiteo. 

^  Vaftum,  venditionem,  vel  exilium.  j  £Df  tljefc  pou  lljall  rcaD  in  Firft  part  of  ths 
tlje  firft  part  of  t^e  Infiitutes.  ilfuta  reafon  is  rcciuirco,  tljat  faing  as  toell  tlje  inft-fea.is?. 
cttate  of  tlje  accnant  bp  tljc  courtefiejas  tlje  Cenant  in  SDotoer  are  created  h^  Ad: 
in  3ia\n,  tolierefojc  tlje  pjoljibition  of  Matt  oio  not  lie  as  iccll  againft  tlje  %t* 
nantljp  tl)e  courtefie,  as  tlje  SCeant  in  SDotaer  at  tlje  Common  %m->  ano  tlje 
reafon  is  tljis,  foj  tliat  h^  Ijabing  cf  iffue  tlje  ttate  of  STenant  bp  tlje  courtefie  is 
Djiginallp  createo,ano  pet  after  tljat  Ije  fljall  to  Ijomage  alone  m  tlje  life  of  Ijis 
OTife,  toljicl)  pjo^etlj  a  larger  eftate  ■■>  ano  fixing  at  tljc  creation  of  Ijis  eftate  %t 
wigljt  00  Mafte,  t^e  pjoljibition  of  tKlTaffe  lap  not  figainft  l)im  after  IjisMiues 
Dcceafe,l)ut  in  tlje  cafe  of  aCenant  in  SDotoet,  fijc  i?,  puuinjable  of  Mlafte  at  tlje 
firft  creation  of  Ijcr  eftate  x  tlje  pjoljibition  of  Mlafte  lap  not  againft  Cenant 
in  taile  apres  poffib.  (luljofe  ftatctoas  crcateo  bp  Act  in  iaio);  becaufe  tlje  ojigi*: 
nal  eftate  toas  not  punifljable  of  OTafte. 

^Nonfaciant.^  SDo  oo  oj  mafee  OTafte,  in  legal  unocrftanoing  ixi  ^  ^y,^ 
tljis  place,  incluoes  as  toell  pcrmiftitoe  Mafte,  luljiclj  is  Mlafte  bp  reaton  of  jg^bV 
omtffion,  oj  not  ooing,  as  foj  inant  of  reparation,  as  Mafte  bp  reafon  of  com# 
miffion,  as  to  cut  Ooton  timber  tras>  oj  pjoftrate  Ijoufes,  oj  tlje  like  •,  ano  tlje 
fame  \wojO  Ijatlj  tlje  statute  of  Glouc.cap.5.  Que  aver  fait  Walk,  ano  pet  is  xwu 
oerftoDO  as  toell  of  paffiue  as  actitje  Matte,  foj  Ije  tljat  fufferetlj  a  Ijoufe  to  oe# 
cap,  iajl)icl)  Ije  ougljt  to  repair,  ootljtljc  Mafte :  ano  tljercfoje  if  a  man  maket^ 
a  icafe  foj  pears  bp  BEnoenture  of  a  Ijoufe  ano  lanos,  upon  conoition,  tljat  if  it 
Ijappen  tlje  JLelfa  to  00  anpMafte,  tljat  tlje  ilcttoj  fijall  re#enter,  in  tljis  cafe 
if  tlje  ilettee  fuffer  ibe  Ijoufes  to  be  toafteo,  tljc  Jicfto  j  (Ijall  re#enter,  fo  as  tljis 
Wojo  facere,  Ijatl)  not  onlp  tljis  fignification  in  a  penal  Statute,  but  in  a  con*' 
tition  alfo. 

2Eljis  Act  pjoljibitetlj  tljat  Jparmcrs  fijall  not  00  Matte,  ano  pet  if  tljep 
fuffer  a  fttanger  to  00  Matte,  tljep  fijall  be  cljargeo  toitlj  it,  foj  it  is  pjelu#  ^^  ^-i-ii-i- 

®l  meo 
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nien  in  llata,  tljattticiTarmcr  map  toitljflatm  itjEt  qui  non  obibt  quod  obfiare 
poteft  facerc  videtur.  ^cconulp,  t\)t  JIatu  Botl)  gt\)e  to  fbcrj)  Mian  ljt0  popcc 
Action,  fo  as  none  of  ttjem  betuitljout  ?uc  rctneup:  aiiD  tljerefoje  in  t\m  cafe 
tljc  Jieffoj  fljall  l)al3C  Ijis  Jetton  of  Mafte  apintt  tijc  JlcfTec,  anti  tfjc  JLcfla  Ijis 
Firft  part  infl.  Action  of  SCrcfpafiS  againft  Ijim  tljat  tiu  djc  Maftc,  ano  fo  tlje  lofis,  ag  rcafoti 
fca.<57.  rccittirctl;,  in  tl;c  enu  fijail  lie  upon  tfje  wjong  Docr,  ana  if  ttje  JlcfToj  l^oulD  not 

Ijanc  Ijip  ^ition  of  ©Elafte,  Ijc  fljotiln  fie  toitljout  rcmccp. 

^  Nee  de  aliquibus  ad  tenementa  qus  habent  ad  firraara  fpeftanti- 

bus.  ]  STl^ere  lucre  tefojc  particularly  namcu  De  domibus,  bolcis,  &  ho- 
iTiinibus  i  SCIicfe  toojDis  to  compjcljeno  ILanUiS  ano  $l9eai»oti)S  belonging  to 
tlje  i^arm. 

0lfotljcfe  general  toojD?  Ijaijeafttrtfjer  fipificatton,  ana  djerefoje  if  tljere 
ijaa  bccnai^armer  foMifc  oj  jjfi'ris,  ofaSpnnnojjantialCcnancp  IjaaefcljcateD, 
rijts  sncnancp  fo  cfcljeateii  aia  belong  to  tlje  sncnemcnts  tljat  Ije  Ijcla  in  farm, 
ana  tljerefoje  tljis  3tt  ejctenaca  to  it,  ana  tlje  Jlcffoj  fljall  Ijaw  generally  a  Mlxity 
ana  ftippofe  a  leafc  maac  of  tijc  lanais  cfcljcatea  bp  t^c  Jleffoj,  ana  maintain  it 
bp  tlje  fpecial  matter. 

3E.3.foi.34;  ^  Nifi  habeant  (pecialem  conceflionem.  3    SCljijs  grant  ougljt  to  ie 

24  E'3-37«  jjp  jjajtij  foj  all  ^{ittc  tenaetlj  to  tlje  aifin^eritance  of  tlje  iielTo?,  ana  tljcrei^ 

fojc  no  man  can  claim  to  be  aifpimilljable  of  Mafte  toitljout  BDaa. 
aLib.ii.fo.82,83.     a  gtt  Lewis  Bowles  cafc  pou  map  reaa  plentifullp  of  tii0  matter.  SCljis  fjie^ 
rtf^n"^'  '°"^^'  •fi^'^C'^^nt  i?  intenaca  to  be  abfque  impetitioneVafti,  tnitljowt  impeacljment  of 
i  vd  \  ^'  f  «  h  ^fiff  e.  3^nipfacl)mcnt  cometlj  of  tlje  iprenclj  tooja  cmpefhement :  h  %^2  fages  of 
Lewis  Bovvis  cafe  ^^^  ^lato  Ijauc  tifco  tljc  ittJoja  impetitio,  BcribcB  of  in  ana  peto,  ana  t^at  Sine 

See  the  firfl  part '  impetitione  Valti,  ig  ajS  mticl)  aS  tO  fap,  ajB  luitljOUt  impcacljment,  tl&at  igj  U)itl);# 

out  anp  aemana  oj  challenge  foj  aoing  of  OTafte  ■■,  but  if  tlje  claufe  be  eitljcc 
Sine  imdimento,  oj  impeditione  vafti,  it  amountctl)  in  Siuagmcnt  of  Jlato)  to  ajS 
muclj  a$  Sine  impetitione  vafU. 


of  the  Inft.fea. 

554.  verb,  fans 

Impeachment  de 

Wafte. 

Adjudg.Tr.6  Jac. 

in  Com.  Banco. 

Lib.intrat.  Co. 

664,66^. 

f  Flerali.i.ci  ir. 

<<Regift.72. 
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Regirt.fol.72, 


^  c  Damna  plena  reftituant  8c  per  milericordiam  gravker  punian- 

tur.  ]  d  0na  tljiiS  mutt  be  unacrfttoa  in  fuclj  a  pjoljibition  of  Matte  upon  tljiss 
Statute,  as  lap  againtt  2Ecnant  in  SDotocr  at  tlje  Common  jiatu,  ana  finglc  aa^s 
mages  toas  giben  bp  tljis  Statute  againft  Jicffec  foj  life,  ana  ileffa  foj  pear?. 

Kiic  Statute  of  Glouc'.  Cap.  5.  gabc  treble  aamagc?,  ana  tlje  place  toattea 
againft  ^LetTee  foj  life,  Jleffec  foj  pcarg,  ana  SCenant  bp  tbe  courtefie,  jc. 

ffiut  after  tbis  S^tatute,  ana  tlje  Statute  of  Glouc'.  Confievit  fieri  breve  de 
prohibitione  vafti,  per  quod  breve  multi  fuerunt  in  errore,  credences  quod  illi  qui 
vaftum  fecerint  non  liabuerunt  necefTe  refpondere  nifi  tantnm  dc  valto  h€to  poll 
prohibitionem  eis  diredam  ;  Ddminus  Rex  (  ut  hujufmodi  error  de  cstero  roUa- 
turj  Ihtuit  quod  de  vafto  quocunque.  Sec,  non  fiat  de  caetero  breve  de  prohibitione 
fed  breve  de  fumnionitione,  quod  ille,  de  quo  queritur,  rcfpondeat  de  vaito  fado 
quocunque  temporej  &c. 

©mijereupon  tlje  pjoljibition  of  OTatte  wag  abjogatea,  ana  tlje  Action  of 
^aftc  framca  upon  ti^e^ct  of  VVeilm.  2.  ag  in  tlje  Regiikr  appeavetlj. 


CAP. 
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CAP.   XXV. 

JUfticiarii  itirierantes  de  csetero  non  amercient  villatas  in  itinera  Mag. chart,  ca.3 3^ 
fuo,  pro  eo  quod  finguli  xij  annorum  non  vencrint  coram  Vice-  "''^"' '°'  ^  *• 
comitibus  &  Coronatoribus,  ad  inquifitiones  de  roberiis,  incendiis 
domorum,  velaliis  ad  Coronam  fpeftantibiis  fjciend'.  Dum  tameii 
de  villatis  illis  veniant  (ufficientes,  per  quos  inquifitiones  hujufmodi 
plene  fieri  poffunt,exceptis  inquifitionibus  de  morte  hominis  faciend'. 
libi  omnes  xij  annorum,  venire  debent,  nifi  rationabilem  caufam  ha- 
beant  abfentis  fuie. 


2Ctoo  mifcljiefe  tte«  Mm  tljc  ntafeino;  of  tW  ^tatutf, 

,  i?irff,  tl)at  if  tlje  ^Ijeriff  Din  pjefent  iffoje  tlje  Jufttccs  in  CBpre,  tfiat  tijofe 
of  tt)e  «P  of  ttuelbc  i?earg  came  not  to  tlje  aCoRrn,  t^at  t^e  anotanffjipgiajljcre 
tijep  BUjeU  fljotilD  le  amctcieu,  foj  tljat  e\3crp  one  aboije  tmcl&e  ^eatis  appeareli 
«ot  at  t%tvc  ECournjs,  toljere  tlje^  fljoulii  be  fU'ojn,  (as  Ijatlj  been  fain)  amougft 
iA%tt  t^ing?,  tljat  tljej)  fijouitr  do  no  fclbnp,  noj  affcnt  to  any,  anu  tljercfoje  al^ 
iett  t'^cp  couln  not  lie  pjcfcnt  ad  inquifit  faciend',  being  tintiet  age  of  2 1 .  pet  tljep 
Ottg][)t  to  be.ttjcrc  to  tahe  tlje  oatl),  ano  oifcoicr  feIoni£$j  if  anp  t]()ep  feneui,  ac^ 
cojjing  to  tljeic  ont|(. 

^notljer  mifcljicf,  tljat  tui^en  aitp  robkrpj  ittming  of  tjoufe^j  liomicioe,  oj 
tt\tx  felon})  luag  Done,  tljc&Iieriff,  foj  fo  mucl)  as  pectaineo  to  Ijim,  oj  tlje  Co# 
roner  in  cafe  of  tlje  ocatj)  of  man,  tuotiln  fummcn  mani'  SEotonnjipB,  anu  fome5» 
time  a  toljole  ?^unD?cii,  toljere  ttoel^je  iwoulo  ferDe  to  make  cntiiiirp  t  ^no  if  all 
Jin  not  apgear  accojoing  to  tlje  fummonis,  tljep  taottlo  pjefent  tlje  fame  befoje 
tlje  BCufticcs  in  ©pre,  iMljcre  tljc  Ujl;ole  ^notundjipg  q%  V^unnjeu  tuere  amerciciTj 
albeit  manp  times  a  fiifficient  number  10  make  euquirp  m  appear,  i^oto  tljis 
Statute  pjoiiicetl)  remenv,  tijat  M)txi  tljcre  cometlj  out  of  tlje  acotonfljips  fa 
CummoneOj  a  fufficient  number  bp  luljom  inqtuifitions  map  be  fullp  mauc,  tljat 
no  amerciaments  fljall  be  fct  upon  tljc  SCotMufljips  031  ^unnjeu  bp  tlje  iufticcis 
in  (Epte,  mljiclj  toas  one  rcmeop  foj  bot^  tl)e  ttoo  mifcljicfs. 

H  Singuli  xij  annorum.  ]    M^txt  oln  IBcofes  mention  fometime  14  ^     , 
pears,  it  is  liut  mifpjinteo  •,  Jroj  tljc  time  fo?.  one  to  come  to  tljc  SEourn  oj  wag.chart.c.^j, 
3leet,  anu  to  take  Ijts  oatlj,  as  isafojefain,  is  ttoelDe  pears,  ann  fo  it  is  pjol)i^ 
ueb  bp  tliis  M* 

f[  De  roberiis.]    ^a  foj  tljis  toJOjB  in  tlje  firft  part  of  tlje  Inflitutes,  videw.i.cis; 
.  feft.  501. 

C  Incendiis  domorum.  ]  5lBp  t|)is  it  appearetlj,  tljat  butning  of  l)bufes  Braa.La.  foii 
toas  felonp  bp  tlje  Common  JLaiu,  foj  otljertoife  Ijc  coulo  not  Ijatoe  cntiuireo  of  Brit.foi.i6. 
tlje  fame  in  l)is  aCourn.  i-'eta  iib.2.ca.55. 

%W  is  to  be  unnerffroBnot  onlp  of  a  fitoelling  Ijoufe,  but  of  ttie  5Katn  oj  f  f'Tg!''"^*''* 
Stable  belonging  tljeccunto.  1 1  H.7.1. 

SlIjc  Mirror  goctlj  futtljcr,  foj  Ije  reckoning  tljc  fame  amongtt  tlje  Ijigljeff  aU  Mirror'ca.r,  §  8; 

fences,  faitll.  Ardours  font  que  ardent  City,  Ville,  Maifon,  bead,  ou  autres  cllateux  deArdours  &  §  iS 

dc  lour  felony  in  temps  de  peace  pur  hainc,  ou  vengeance.  a*^*^'i^h"a.  fon 

Les  appeales  de  arfons  fe  font  in  tiel  manner,  Cedde  icy  appeal  Harding  illonque  gt'tap.i.^  iV 

^  2  (eve 
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(ove  les  furnofmes)  de  ceo  que  come  mefme  cefti  Ccdde  avoit  un  maifon  ou  plu- 
fors,  ou  un  taffe  de  bke,  ou  un  mollein  de  feyne,  ou  auter  manner  de  biens  in  tiel 
lieu^  &c.  la  vient  mefme  celuy  Harding,  &  en  le  dit  meafon  miR  fewe,  &c.  felo- 
nioufment,  &c. 
Flctaublfupra.  atlD  Fleta  faitlj,   Siquis  asdes  alienas  nequiter  ob  inimicitiam  vel  predse  caufa 

tempore  pacis  combufferit,  &  inde  convid'  fuer'  per  appellum  vel  fine,  capitali  de- 
bet lententia  puniri,  JEut  tW  Mon^Ul)  to  attOtljcr  %xmik. 

^  Vel  aliis  ad  coronam  Ipedlantibus. "]  ^cre  i$  meant  otljer  felo* 
nies  at  t%t  Comttton  JLaioJ,  tnljic^  ate  calico  Placlta  Coronse,  eit^jct  tnquiraW? 
icfbje  t^e  ^ijeriff  in  W  2Couni,  0%  tijc  Cojoner,  of  tDl)om  tlje  &tatntc  ^zxz 
({tea&eti* 

f[  Dum  tamen  de  villatis  illis  veniunt  fufficientes. "]  31Eut  if  t^cre 
appear  not  [ufficicnt,  ais  if  t^erc  appeac  unBer  12.  toenail  tijattocre  fum<» 
ntoneD  fljall  be  amercteti,  anu  t^iis  notti  fonom  t]}e  reafon  of  tljc  Common 
ILatj),  foj  to'bere  foj  trial  of  anp  itfuc,  t^ere  fljaU  he  fummoneti  24.  if  t^ere 
12  onlp  appear,  anu  are  ftoojn,  t^e  otljersi  tljat  mane  oefault  fljaU  not  be 
amcrcien  ■■,  but  if  anp  of  f^em  ttiat  00  appear  be  cljallengcu  ano  trien  out,  fo 
tiat  12  remain  not  to  trp  tlje  iffue,  tt)£n  all  tlje  rett  fljall  be  amercicn,  ajs  if 
if  tiere  tiau  unBer  1 2  ojiginallp  appcareo :  3ino  it  is  a  goou  cjcpofition  of  a 
Statute,  tobcn  tlje  reafon  cf  t^e  Common  JLato  is  purtueo :  §>a  befoje  Cap. 
18,  concerning  amerciamentis. 

Brittoncap.tf.  €  Exceptis  inquifitionibus  de  morte  hominis,  &c.]      jctje'  ILaiij 

JjatI)  fo  great  reCpect  to  tbe  punifijment  of  ^omicine  ojmurBer,  tijat  at  t^at 
inquifition  befojet^e  Cojoner,  all  afaobe  12  muft  appear  C  to  tljc  enti  tl)c  trut^ 
map  be  foxmo  but  ano  punifljen,  ano  tbe  bojribic  crime  oj  murDer  bctetfeb)  wn# 
M»  tljep  Ijabea  teafonablc  eytufe  to  t^e  contrary 


CAP.  XXVI. 


EraSonlib.1. 

foI.I20,I2I. 

Britton  cap.^. 
Fletalib.i.ca.a3. 


Murdrum  de  cetero  non  adjudicetur  coram  Jufticiariis,  ubi  in- 
fortunium tantummodo  adjudicatum  eft,  led  locum  habeat 
murdrum  de  interfeftis  per  feloniam  tantum,  8c  non  aliter. 


BrittoD  cap.7.  SCljc  mifcljief  befoje  tU^  Statute  toais,  SCbat  tje  tijat  feincn  a  man  ip  mtf«s 
5  E.?.  coron.554.  abbenture,  per  infortunium,  ai3  bp  coing  anp  Sla  ttat  tuaji  not  againft  3laii3,anD 
3  E.3.ibid.322.  jigj  againft  l)is  intent  tbe  beatlb  of  a  man  enfuefi,  t^is  toas  aBjuDgeo  rauroer : 
^$  it  a  man  bao  caft  a  (tone  obct  an  boufe,  oj  iJjot  at  a  marls,  ano  bp  tb  fall  of 
tbe  ftone,  oj  giaimce  of  tlje  arrobJ  a  man  toajs  flain,tl)e  partp  fijoulB  Cuffer  beat^» 
Sno  fo  it  toais  at  tl)C  Common  3lab3,  if  a  man  bao  ikilleoa  man  fe  defendendo, 
%e  fijoulb  be  bangeb,  anb  fojfeit  in  botb  cafe?,  ag  in  cafe  of  murcer  •,  fo  ten=? 
Ber  a  regarB  IjaB  tbe  3Lab)  to  tlje  pjeferbation  of  tbe  life  of  man.  0no  toitb  t^t 
Common  3iab)  Taiag  agreeable  tbe  3uBaicfll  iLato,  bcfoje  tljc  Cities  of  refuge 
]oniua2a,2i,  &c.  boerc  appointeBi  betbatfetlleBa  man  bp  mifabbenture,  ^c.  teas  put  to  Beai^, 
to  tbe  euB  tbac  men  fljoulD  be  fo  pjo\)iDcnt  anb  toarp  of  tljcic  action?!,  a$  no 
beatlj  oi  ttian,  booman  oj  cljilb  migbt  enfue  thereupon. 


aiE>3*i7'b« 

Numb.;  $.9. 
Deut.29.2. 


Cap.  2  7*  S^arlehridge, 


%\)i$  S)tatutc  Dotlj  rcntEBv  lul)  points,  foj  tljc  latter  ciattfc  is  general,  tl;at  Sec  the  Statute  of 
ttlljaU  not  be  murDcr,  but  tuljerc  it  10  Doneper  feloniam,  i.  fdlco  animoj  anu  Ij)  <i!ouc.  c.p. 
malice  p?cpcnfcD.  0nD  albeit  l;ts  life  in  nciti^er  cf  tl)cfe  rafcs  ijs  n.:\M  lott,  yet  2  h  4,18. 
tlje  forfeiture  of  Ijis  grottis  ann  cljatenjc  tcmainco  in  boclj  cafe?.  Sno  fa  if  a  man  ' '  "-^-^s- 
MX  a  man  bp  mifati\)enturc,  if  Ijc  efcape,  tljc  SCoton  fljaU  be  amcrcieD,  jc.  ijg  al#  ?  E.3.  coron.  302. 
To  a  mwfe  of  tljc  Common  iLaiu. 

C  Murdrum.  3  i?oj  tljiglMOjo,  te  tfjc  firft  part  of  tlje  Inftit.  Sed.  500; 
SCo  fpeafe  of  tlje  part0  of  iomicine,  Dotfj  belong  to  anoti^cc  Kxtmit ;  tljis  onl^ 
(IjaU  fuffice  foj  tljeunncrttanBing  of  t^i$  ^tt, 

*f[  Per  feloniam.  3  if oj  ti^is  toojD,  ano  t'dc  fignification  tljereof,  fa  tlje  See  the firn  part- 
firff  part  of  tl;c  Inftitutes  at  large,  of  li'^  inftitut. 

Sea.  745. 


CAP.   XXVII. 

PRovifum  eft,  quod  nullusqui  coram  Jufticiariis  itinerantibus  vo-  Eraft.l.g.foi.rrj, 
catur  ad  warrantum  in  placito  terrx,  vel  tenement',  amercietur  ii6Brit.c.2.foi.7. 
decsetero,  pro  eo  quod  prsfens  nonfuerit  quando  vocatur  ad  war-  Mirror  cap. 4!cii|.' 
rantum  (  excepto  primo  die  adventus  Jufticiar*  ipforum)  fed  fi  War-  itlneris. 
raat/0  ille  fuerit  infra  comitatura,  tunc  injungatur  vicecom',  quod 
ipfum  infra  tertium  diem,  vel  quartum  (  fecundum  locorum  diftan- 
tiam )  faciat  venire,  ficut  in  itinere  Jufticiar'  fieri  confuevit.    Et  fi 
extra  comitat  maneat,  tunc  rationabilem  habeat  fummonitionem  xv. 
dierum  ad  minus,  fecundum  difcretionem  Jufticiar'  8c  legem  commu- 
nem. 

015?  tlje  Common  JLaiu,  alt  t^e  men  of  tlje  Ceuntp  ottgljt  to  appear  befoje 

t'^e  3(UtticeiS  in  (tit  per  breve  de  generali  fummonitione  vie'  diredt',  quod  praemo- 

neat  omnes  de  com'  quod  lint  coram  talibus  Jufticiariis  ad  certum  diem  &  locum 

per  quadraginta  dies,  ag  luell  tljat  etierp  man  OjouId  be  reaBj  to  anfiojet  to  anp 

matter,  tuljeretoitlj  Ijc  toasi  to  be  cljargeti,  0;  commenceu  againft  tljem,  as  to 

ferijet^e  iSing  atm  Ijis  Country,  asneeB  fliouls  require,  ano  to  l)caranli  learn 

tlje  MW  ana  CuftomiS  of  tlje  ISealm,  unner  itnljiclj  tlje?  liuea.   ^oiu  tlje  mif<f 

cljief  luas,  tljat  if  tlje  "^  ;!1IoucIj«e  appeared  not  at  tljc  firCt  nap,  Ije  toas  amerces,  *  For  tbls  worf 

foj  tliat  Ije  ougljt  to  be  pjefent.   i^oto  t^i?  Statute  enaflet§,  tl;at  ^z  lljall  not  ^  °(i  Pa«'  of  the 

be  amcrceu  at  tlie  firft  uap,  but  |3jocefis  fljall  be  atoamcu  againtt  Ijim,  as  bp  tljis  inft.  §  145.  yerb. 

Sid  is  limitea  •,  ano  if  Ijc  come  not  tlien,  Ije  fijall  be  amercien :  ibjljerein  it  is  Et  iivouche,&c. 

to  be  obferijet),  l)oD)  tlje  Common  3Lati3pjoi)iBet|)  fonppeKition  ofguftice,  ano  cuftumier  de 

]i)oto  neceffarp  it  is  foj  unuerttanDing  of  olo Statutes,  to  reaD  oln  JBofes.  ^°^^'  "P-s°'^°^ 
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CAP.   XXVIII. 

SI  Clericus  aliquis  pro  criraine  aliquo,  vel  retto  quod  ad  coronani 
pertineat,  arreftatus  fuerit,  &  poftmodum  per  pr^eceptum  Do- 
mini Regis  in  ballium  traditus /wer/*  vel  replegiatus  extiterit,  ita  quod 
hii,  quibus  traditus  fuerit  in  ballium,  eum  habeant  coram  Jnfticiariis, 
non  amercientur  de  c2tero  illi  quibus  traditus  fuerit  in  ballium,  q^c 
alii  plcg'  fiii,  \\  corpus  fuum  habeant  coram  Jufticiar',  licet  coram  eis 
propter  privilegium  clericale  relpondere  noluerit,  vel  non  potuerit 
propter  Ordinaries  fuos. 

Vide  W.I.  cap.  15  ^  In  ballium  traditus  fuerit,  vel  replegiatus  extiterit.  "^  ^txtwtAt 
Stam.  pi.  cor.  72.  a  mffetcitce  hettuau  515ail,  ann  l-icplcb))  ■■,  foj  t|)e  one  is  bp  tljc  ijtgljcc  Courtis  at 

RegiH.  77.  Weflminlkr,  anD   tl)C   Otljcr,  viz.  KCplCVlp,  bp  tljC  ^IjCCiff,  1)J)  fojce  of  tl^e 

WSSitit  of  homine  replegiando. 

iFoj  t\)t  unneraanfling  of  tlji'is  0rt,  it  is  to  be  fenolun,  tljat  at  tlje  Comtnoti 
%m  toljcn  anp  man  tuag  appcaknoj  inuitfeo  of  feionp,  if  Ije  toerc  bailcB,  t%t 

'  '"-•'-  bail  liias,  tljat  be  fljoulo  appear  at  a  certain  tap  befojc  fuel)  Suffices  to  anfliiw 

to  tbc  felon}',  i^oto  tbe  mifcljicf  luais,  tbat  if  a  man  toerc  batlcD,  q%  celibereQ 
b})  plc^in,  albeit  Ijc  riio  appear,  j»ct  if  Ije  claimeo  tlje  benefit  of  bis  Clergp, 
tbc  perfons  tbat  baiien  bim,  oj  bis  plcnges  luere  amercieu,  becattfc  ]^e  refufcti 
to  anftof r  to  tbc  fclonp,  but  trok  bimfelf  to  bis  Clergj)  ■■>  tbis  statute  totfi 
p?ol)ilie,  tbat  if  in  tbat  cafe  tbe  Clerk  notb  appear  before  tbe  fcings  Siullices, 
ijis  315ail  oj  l^leDges  fliall  not  be  amercieo,  altbougb  be  toill  not  anftuer  bC;? 
foje  tbem  bp  realon  of  Ijis  Clcrfes  pjiioilengc. 

a  W.2.  c.2.Regm.  C  Si  Clericus  aliquis.  ]  3;f  be  toere  no  Clcrlt  at  tbe  time  of  tbe  bail,  oj." 
in  homine  repkg.  iieiiberp  bj*  plcbin,  but  Icarnen  to  rcan  befo?e  bis  appearance,  pet  %z  toas  toit^ 
f •  N.  B.  foi.65.     iix  t^ig  Statute,  ano  vet  a  Clerfe  luas  not  baileo  noj  oelibereo  bp  plebin. 

oAl.Povvkcrscafe,  '  ' 

cler.'o  14.  Mkh.*  €  De  aliquo  crimine  vel  retto  quod  ad  coronam  pertineat,  ] 
31 E.  3.  coram '   a  Mbcte  it  ts  pjintco  reftum,  it  niutt  be  amenDeo  after  tbe  £D?iginal,  ano  mane 

Rege  roc.138.  in    rettum  :  SEljiS  iS  DetiDCD  Of  au  olB  iJJOJti  rette,  Ojreatte,  a  reatu,  ann  fignifieti& 

Mffenden'^i^E^i  *"  ""'^  ^^^^^ imDcrfiantitng  an  offence  oj  fault. 

rot.  Rom"m?6.  "*     ^  Crimen  ano  rettum  arc  \)txt  taken  in  fucb  offences  iolijercfoje  a  ntan  ilioulD 

Adam  Evefq;  de   lofe  life  oj  member,  becaufe  foj  no  otber  offences  be  can  babe  bis  Clergp,  oy 

Heref.  20  E.  2.      tbe  pji^ilenge  of  a  Clerk,  31But  in  crimine  loefae  majelhtis  %t  loas  not  to  bane  \)i» 

coro.  2S3. 19 H. 6.  <£icfgpj  ji^ij  tberefoje  tbis  ^tt  eictcntetb  not  to  perfons  let  to  bail  foj  ^igi^ 

iSE^l.c.?.'  Vide*  2Eteafon,  anu  fo it  is  in  cafe  of  facrilenge,  anD  tbe  like. 

powiters  cafe  ubi  Sno  ibus  is  tbis  Hark  Statute  cleerlp  erpountieo. 

fup..  c  i^oto  to  fet  Doton  in  tobat  cafes  one  fljall  be  bailee,  o}  briiberen  ip  ^\t\m-y 

exceDrdeclc^ev  ^"^  ^'^'"'^^  ^  '"^"  ^^^^  ^^''^^  ^^^  benefit  of  bis  Clcrgp,  anu  lubere  be  is  barreo 
Braft.  lib.  3.123,  ^Jjercofbpaa  of  parliament,  bo  belong  to  anotljer  STreatife;  in  tljc  mean 
124.  Fiec.i.i.c.28.  time  fometobat  pou  fi;all  reac  of  Clcrgp  in  Alex.  Powiters  Cafe,  ubifupra,an9 
Bric.cap.4.  fol.u.  lib,  4.  fol,  44, 45, 45. 
Iib.6.  cap.  j^. 
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CAP.  XXIX. 

PRovifum  eft,  quod  fi  deprxdationes,  vel  rapinse  aliqu:E  fiant  Ab^ 
batibus,  Prioribus,  vel  aliis  Prselatis  Ecclefiafticis,  8c  ipfi  jus 
fuum  de  hujufmodi  deprxdationibus  profequentes  morte  prsevenian- 
tur,  antcquam  judicium  inde  fuerint  affequuti,  fuccelTores  eorum  ha- 
beant  aftiones  ad  bona  Ecclefis  fuse  de  manibus  hujufmodi  tranfgref^ 
foris  repetend'.  Similem  infuper  habeant  aftionem  luccellores  de  hiis 
qusdomuifus  &  Ecclefi^  Qrecenter]  anteobitum  prxdcceQorum 
fuorumper  hujufmodiviolentiam  fuerint  fubtrafta,  licet  prs:di6tiprs- 
decelTores  fui  jus  fuum  prolecuti  non  fuerint  in  vita  fua.  Si  autem  in 
terris  &  tenementis  hujufmodi  religioforura,  de  quibus  eorum  Prslati 
obiennt  feilit',  ut  de  jure  Ecclefis  (use,  aliqui  fc  intrudant  tempore  va- 
cationis,  fucceflbres  fui  breve  habeant  de  feilina  recuperand",  5c  adju- 
dicentur  eis  dampna  fua,  ficut  in  nova  difl'eifina  adjudicari  confucvit, 

SCljerc  tocre  ttoo  mifdjiefiS  at  tljc  Common  ilaiu  (ajs  manp  DtB  IjolD)  tljat  i\\ 
t^e  cafe  of  ^bliotis,  |3jio?]S,  aim  otiier  regular  ano  religioiig  pcrfong,  if  tl;e 
gojtis  of  tljc  sponafterp  tojcre  tafeni  atoap  in  tlje  life  of  tlje  pjeDccclToj,  tljat  &y 
ter  \m  Keatl)  ijis  fucceffo}  Ijan  no  remccp  foj  fuclj  trefpaffesi :  2El)c  otl)cr  mtiV 
t%iii  laiasf,  tljat  if  in  time  of  Ijacation,  luljeu  tljere  toa^  no  0l)l)ot,  |?jio?,  oj  otljec 
regular  o>  religious!  &oi)eraign,  auj)  intrufion  tucrc  made,  tlje  fuccefioi  ijao  no 
renieDj  to  ccco\jcr  tljelano  tottlj  t)amagc0,  tljouglj  tljercof  IjisJ  pjcoecenout  niea 
fctfeu,  anu  bot^  tljefe  are  remeDien  Op  tljis  art. 

fl  Abbatibus,  Prioribus;  vel  aliis  Prslatis  Ecclefiafticis.]  snijijg  M 
f  j;tenDet^  oulp  to  0bbot0,  |)?ior0,  anti  otijer  p?elatg  tljat  be  religious  ana 
regular,  ann  not  to  UBifljopss  ann  otljct  perfonjs  CccleCaftical  being  fcculat  t 
iFoj  in  tlje  fcconu  claufe  of  tljis  ;art,  hujufmodi  religiofoium  is  mentioneo  foj 
tlje  ciftinrtion  between  religioug  ano  fecular.  ^oe  tljc  firH  pact  of  tlje  Inftitutes 
fed.  135.  0nti  tlje  rcafon  of  tljis  oibctfitj)  is,  tljat  tlje  ^abbots,  ^%m%  ano 
otljer  religious  ano  regular  perfons  are  neaii  perfons  in  3la\j),  ano  Ijabc  capa*= 
citv  to  Ija^e  lanns  ann  goons  onlp  fo;  tlje  ufe  ann  benefit  of  tljc  Ijoufc  ■,  ano  ran#^ 
not  make  anp  tettament ;  auu  tljerefoje  tlje  Cijucclj  0 j  religious  Ijoufe  is  Ijoloen  42  E.3.22. 2  h.  4. 
altoajes  one,  in  refpect  \Mljcreof  tbe  fucccening  0bbot  fljall  Ijaijc  an  aiTife  foj  2,3,19. 21  h.6.45.' 
a  BilTeifin  none  in  tbcltfe  of  tlje  pjeoeccnoj,  ano  an  Sletion  of  MTaffc  for  toatte  4  ^•^■^-  9\4-5?- 
none  in  Ijis  pjetcceffo^s  time ,  but  fo  fljall  not  a  JlSiftop,  ^vtbtieacon,  jaDean,  ^^utiol6\Act 
^arfon,  ojtljelike,  tljat  are diJcclefiaCical fecular,  becaufe  tljc  Cljurdj  bp  tljeic  ijw.'i.c't  is-z^* 
tieatlj  Ijatl)  an  alteration,  ano  is  not  altunyes  one,  anb  tljep  map  make  t^eic 
SCeftament,  foj  tljat  tbep  map  Ijabe  gons  ano  cl)attels  to  tljeic  o\un  ufe. 

31fotbe,^ifi)op  is  ofanlj(g=betoegra  tljantlje  Abbots  ano  P?io?s,  tuitlj 
toljic^  t\)is  act  begins. 

C  Morte  prsveniant.  ]  &o  it  i?,  if  an  :abbot  oj  ^jioj  be  ctpofeo,  tlje 
fuccclfoj  fljall  lja\3ean  action  upon  tljis  0ct,  altljouglj  tljc  pjcocceffoj  be  alibe,  Temps  e.i.  trn's 
as  \»t\\  as  if  Ije  ^ao  oieo,  foj  as  to  tljat  Ijoufc  Ije  is  civiliter  mortuus.  ^42. 


CSuc- 
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F    siae^s      C  Bona.  ]  I.  3f  an  Obligation  be  ta'ken  from  t^epjESmffoj,  ttisftottlj^ 
fs  E.  4.'i6.    ■  '  in  tljiis  Statute.    2.  SClje  fucccBoj  Ojall  iitaDe  bp  ttie  tquitp  of  tljis  Statute  an 


fj  Succeffores  habeant  aftionem  ad  bona  Ecclcfise  fuae  de  manibus 

huiufmodi  tranfgrefforis  repetend'.  3    &otne  Ijaije  t!?ougbt  in  refpert  of 

tl)i0  tBOjD  repetenda,  tljat  tW  wuft  bc  intcnuco  of  an  action  of  SDftinut,  cj  tbe 

lifec  adion,  ui^crcin  f^c  tbtns  tt  fcif  iis  to  be  recoijereo,  but  de  manihus  hujuf- 

modi  tranfgreflbris  mafee  it  cbiocnt,  tljat  it  Jtittft  be  tntenoco  of  a  trefpafg  quarc 

vi  &  armis,  fo;  tljereof  toas  tbe  noubt  at  tbe  Common  llatu :  foj  it  10  balocn, 

12  H  4  tit  Ac     tbat  foj  ga5B5  taken  from  tljc  pjeBeceffoj  of  an  abbot  oj  pjioj,  no  atfion  toas 

count  124. 4  E.  5.  men  to  tbe  fticcelToj  at  tbc  Common  llalB  before  t\)i»  Bd,  foj  bp  tlje  taking  tbe 

11,17. 25  E.3.45.  pjonertv  luas oeDefteu.  IBut  an  0(tion of  account,  tiebt,  wtinue,  replebtn,  ann 

9H.5.2  5.j7^E.3.  ^j^^  j-^^.  action,  luljicl)  affirms  tlje  yjopertg  to  continue,  t^c  fuccelToj  Q)&U  i)abe 

m'e.?!  Account   an  action  at  tljc  Common  3LaU3.    • 

57. 47  E.3. 23. 

3E.5.31.4 

"^  act^oiroTifrefpafs  of  cutting  aoton  of  ttdfiet,  ano  carrping  tljem  atoap ;  tol)ere=* 

7  H,4  ?.  II  H.4.  in  it  i0  to  be  obferbcD,  tljat  jac?  tljat  gibe  remerip  fojtojongjs  Jone,  fijail  be  ttii> 
55.  fembie.         feeu  bp  epitp. 

7E.4.1S.  a.  9  E.4  ^  Ecclefise  fus.^  2Cbe  0ttion  tliat  tbe  SuccelfojOjaU  bjing  upon  tW 
33-  p  H.<5.25,26.     Statute,  fljall  be  Bona  &  catalla  domus  &  Ecckfiae  fu»  tempore  J.  prasdecefforis 

Regift..96.  ^^j^  ^j^^|.i^  luitbout  tiueflion  a  JlDilijop ,  jaDean,  o>  otljec  CDccIeCattical  feculac 
cannot  fap. 

i(5E.3.  trn'saii.  ^  Recenter  ante  obitum.^  ^et  if  t!)e  tafeing  of  tlje  gclig  toere  long 
befoje  tlje  Dcatb  of  tlje  abbot  oj  j>jio?,  W  fwcceffoj  fljaU^abe  an  action  of 
SErefpafje  bp  tbijs  Statute. 

18  E.2.  trn's  237.  ^  Si  autcra  in  terris  &  tenementis  hujufmodi  religiororum,&c.  ali- 
ii^E^."^.  "^'  q^'  ^e  intrudant  tempore  vacationis,  &c.  breve  habeant  de  feifina  fua, 
18  E  4.16.  Sc  adjudicentur  eis  damna. ']   jCbiiS  bjancl;  ijs  alfo  tafeen  h^  equitp,  foj  bp 

t.N.B.  89.1.  jijf  fg  ^ojug^  tijg  fttcceiro}  of  an  abbot,  pjio?,  oj  anp  otbct  religious  ^oberaign 
CjaU  Ijaije  an  action  of  HCrcfpafiS  fo:  ttetji  cut  Dolun  ano  carriea  aiuap  in  tije 
time  of  iacation. 

i5ut  a  IlBifljop  (I)aH  not  babe  an  action  of  SHrefpafsin  tbat  cafe,  i.  a$  batlb 

been  faiD,  foj  tljat  tbis  act  crtcunsi  not  to  bim  ■,  2 .  s:be  !tting  batb  tlje  tempo** 

raltic0  ouring  tbe  Vacation,  ano  tljercfoje  be  cannot  babe  an  action  of  SCref^ 

Regift.  125.         pa0 :  XPut  in  tbe  Regifter  tljere  is  in  tbat  cafe  an  Oier  &  Terminer  to  be  granteo 

F.N.B,  112.  h.     to  bear  tbe  trefpaffcs  none  in  time  of  \3acati0n  of  tbe  iSiOjopjicfe,  as  tberebp  ap«s 

«« >  13-  pearctb,  Mj\)iclj  fametb  in  fatjour  of  tbe  Cburcb  to  be  granteo  bp  tbe  Common 

3laD3,  foj  it  is  not  grounoco  upon  tbis  act,  ano  tberefoje  %  leaue  tb^  marginal 

notes  in  tbe  Regifter  tbat  are  neiulp  awjco,  ano  are  not  ioarrantei)  bp  ancient 

Sj^anufcripts,  to  tbe  juuicious  ISeatier, 

4E.  4.3.  .    ano  tbe  OTrit  of  Jntrufion  lietb  not  foj  tbe  fucccIToj  of  tbe  51Eifi)op,  foj  an 

intrufion  in  time  of  ijacation  foj  tbe  iiings  poffcffion  C  tobitb  be  batb  looitbout 

office )  pjercrDctb  tbe  inberitance  of  tbe  SBifijop,  but  it  lietb  bp  tbis  Statute, 

inbcre  one  intruces  after  tbe  oeccafe  of  an  abbot  0;  ^jioj.  Vide  tbe  fird  part 

of  tl)e  Inftitutes  Seft.  4+3.  foj  tbis  manner  of  intrufion,  Twljile  tbe  fnxbolo  anc 

inberitance  is  in  ronfitieration  of  Jiato. 


CAP. 
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CAP.  XXX. 

I^Rovifumeftetiam,  quod  fi  alienationes  ills,  de  quibus  breve  ^'■^^•'•.4"f°?'^- 
de  Ingreflli  dari  confuevit,  per  tot  gradus  fiant,  per  quot  breve  naa  lib.'rca.'u. 
illud  in  forma  prius  ufitata  fieri  non  poilit,  habe.i.nt  conquercntcs  Lib.4.cap.i. 
breve  ad  recuperandum  (eifinam  fuam,  fine  mentione  graduum,  ad  ^^^^^  \w.L' '" 
cujufcunque  manus  per  hujufmodi  alienationes  res  ilia  devencrit,  per  Eborum,  John  de 
breve  originale,  6c  per  commune  confilium  Domini  Regis  inde  pro- "'""^"°°^"^^° 
videndum,  &.c. 


3!t  \$  to  be  obfcttort,  tljat  ttje  Common  ^lato  pjotoiDfU  foj  tl)e  qiiteiners  of  see  the  firfi  part 
mens  fraliolii  anu  intieritattcejanD  tljat  tljep  fijoulo  not  be  nilturbJti  from  manu#  of  the  inftitutesj 
ranre  of  i\)tix  grounns  i  infomuclj  as  Ije  tljat  vigljt  Ijas  ccuio  rot  enter  upon  l)im  '^^47?-        ^. 
tljat  came  in  bp  ocfccnt  oj  lawful  ronbej'ance >  but  luag  ujibcn  to  Ijip  Wkxki  of 
CBntrpi  auDtlie  Common  JLalBfojt^e  fafctp  of  mens  {^cflcHions  furtlier  p?o# 
biOeCj  i\M  if  tlje  ianti  teerc  ronbejieo  out  of  tbe  HDegrers,  fo  as  tljc  SDcman? 
Bant  ceulo  not  Ijabc  bis  OTttt  of  Cntrp  in  le  Per,oMn  tljc  Per  &:  cui,  tbe  £Deman#  '4  f^4-35'34C" 
nantCto  tbe  enti  tbat  futts  migbt  ^avie  an  cntij  toas  Djiuen  to  bis  Writ  of  l\ie;^t, 
a  long  anti  final  remcDp,  anu  tbat  be  tobicb  rigbt  ban  (boulo  take  bis  rcmcDpbp 
?Mtit  of  (iDnttp  befojc  tbcre  tcere  aboDc  tteo  nefccnts,  oj  ttto  conuei»ances,ar>D 
alfo  toitbin  ibe  time  of  pjefcription. 

%\)i%  Statute  in  cafes  of  uefcents  ann  conbepanrc s,  after  tbe  SDcgntjet  paff, 
Botb  giije  a  Mttt  of  Cntrp  in  tbe  Poll,  tabicb  in  tbofe  cafes  lav  not  at  tbe  Com# 
mon  ilato.  5!5ut  in  otber  cafes,  tben  in  cafe  of  alienation  anoaefcent,  tberetoas 
a  Mrit  of  Cntry  in  tbe  Poft  at  tbe  Common  iialu  t  as  tubcte  one  entreo  bp  iJif#  F.N.B.192.  f. 
feifin,tntrufion,  abatement,  jtiogment,  fuccelTion,  ojas2Denantbptbecucte(ie,  tkta  1^.5.0.34. 
in  tbefe  cafes  a  ISHtit  of  (Entrp  in  tbe  Poft  nio  lie  at  tbe  Common  iiau),  but  if 
tbe  luife  tecoDet  bet  SPoUier  bp  Juogmentj  petisfljein  tbe  Per  bp  bet  b«is*= 
banD,  anB  if  tbe  feconti  alien*  be  Ditfctfeo,  ano  be  rccober  in  a  real  Cttion,  "^zt. 
lietb  tbe  Mrtt  againif  bim  in  tbe  Per  ^  cui,becaufe  tbe  alienation  to  bim  is  tbe 
gtounD  of  bisi  title,  Et  fie  dc  ceteris. 

f[  Si  alienationes,  Scc.^  ^^erebp  it  appearetb  tljat  tbis  0rt  ertenoetli  s  e  2-  cui  in  vita 
tobete  tbe  lanDs  mere  alieneti  from  one  toanotber,  citber  bp  lawful  conuep^  ^5-  7  E.3.12. 
ante,  0^  bp  oefcent  s  ano  bp  conftruPion  tbis  ;3tt  ejctcncetb  as  UjcU  to  aliena*! 
tions,  etc,  maue  befoje  tbis  statute  as  after,  foj  statutes  tbat  gitie  renu op  to 
tbcm  tbat  rigbt  ba^e,  are  c^jct  fatooutablp  erpounoeti  ■■.  obferue  lueU  tbe  toojBS  of 
tbis  act  t  3f  tbe  Bitfcifix  Dotb  rcleafe  to  tbe  Diffeifoj,  tbis  Botb  amount  to  an  '?  h-^.i7. 
alienation,  ano  ma&ctb  a  oegree,  but  a  furrcnBct  of  an  cffate  foj  life  makctb  no  \  h  /f '  ^    "^ 
Bcgrec,  pet  is  it  an  alienation. 

jt  Breve  de  Ingreflu.  ]  t;bis  is  unBevftcoB  of  tKJIrits  of  Cntrp,  Sur  dif- 
feifin,  in  !e  Port,  in  Ic  quibus,  line  aflenfu  capit',  cui  in  vita,  fur  cui  in  vita,  non 
compos  mentis,  dum  fuit  infra  statem,  ad  term"  qui  prsteriit,  in  cafu  pro- 
vifo,  in  confimili  cafu  ad  communem  legem  i  ;2Df  inttuCion,  Caufa  Matrimonii 
prslocuti. 

f{  Per  tot  gradus  fiant.  j  Giradus  dicitur  a  gradiendo,  becaufc  tbe  Hate 
paffetb  bpBcgrasfromoneto  anotber,  ano  in  tbe  ila^u  it  Cgnifietb,  a  con*^ 
tiepsttce,  oj  a  oefcent  from  one  to  anotl;et,  ano  tbete  be  but  ttoo  i)cgra;s,viz.  in  soE.j.at, 
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tljc  Per,  aim  in  tljc  Per  ant)  cui,  if  it  pjocao  anp  furtljec  eitljct  bp  conUf  pancc  oj 

Defccnt,  it  isi  out  of  tl)e  Begras :  3;f  a  gift  in  tailc,  oj  a  kafc  foj  life  ie  maHe 

f  isH.3.b'rc878.  t^e  rcniainncc  oijcr,  tlje  fiirft  cftate,  auD  all  ttic  nmainBet  malts  lint  one 

20  H.3.  An.432.    jfgvaf. 

4  E^i^  bVc  790.  ^  ^"^  ^^^^^  alienations  tijat  make  ucgrass,  ottgljt  (ti<i  Ijatlj  been  fais)  to  ie  fo 
8  e!?.^;.  8  Afl:28.  laluful,  HB  tljc  altcnic  ma?  be  in  bp  title  i  anti  tijcrcfojc  a  feoffment  fcp  a  gamn 
7  E.g.iSp.  50  E.3.  in  Cljiualrp,  aocage,  oj  bp  i^utture,  aSCetmcr  fojj'car?,  SCenant  at  iuiU,  oj 
22.  43  Afr.14.  iiBa^liff,  0}  2Ccnant  in  naillcnage  do  make  no  Degree,  bccaafe  tijcp  amount  to 
18^  w  2  c'ap  25.'^"  ^  Siffeifin,  ano  fome  tiolo  tlje  feoffee  luag  a  aiffcifoj  at  tljc  Common  ^m  i  ano 
Braa.fo.518,525,  lojfecrc  tbe  luojDS  of  tbc  statute  be  Quod  alienationes,  tljofe  mutt  be  intenDeo 
324,325.  latuful  altenatiouis,  fuclj  as  bp  tlje  ancient  JLalu)  fJjottiD  Ijaue  taken  aiuap  an 

Briccap.ir,  (£„ti.p, 

lib  1"  cao  r  "'  "  iSegwIarlp  a  man  (Ijoula  not  Ijabc  a  mtit  of  CDntrp  in  tlje  Poft,  totm  fje 
-» w.i.c.io.7E.5.  map  IjaDe  a  MTiit  iMitljin  tfjc  HDegveesi,  ano  tije  caiife  tijcrcof  is  to  outte  faffc 
25.  u'E.3.b're.  ^outhtiSy  pet  in  fome  rafes  a  man  map  Ijatoe  election  citljer  to  Ijabc  aJKKtit  of 
472. 22  E.3.rb.  cgtitrp  in  tlje  Poft,  oj  a  Writ  of  Ctntrp  in  tlje  Per  &  cui  ■■,  b^s  H  3  map  |jai)e  a 
I  fo^'  ^'e  ^'^  ^*  ^^^^  ^^  Cntrp  in  tjje  Per  &  cui  againft  B.  tnljo  aliens,  fo  as  noto  it  is  cut  of  tf;c 
14  H.4!39. 2^7  H^.5.  2?f gr^Pj  pft  if  B.  take  back  an  eftatc  again,  31  map  cljcofe  citljet  a  Witit  of  (Ba^ 
ent.2  3.F.NB.i92."  ttp  itt  tlje  Per  &  cui,  Ojiutlje  Poft,  but  prirria  facie,  tljC  Mltit  of  Cntrp  iutlje 
b 31  E.I.  bre.  Per  &  cui  is  moj0  bcneficial,  becaufe  tt)e  aCcnant  in  tl^e  ©Dlrit  of  Cntrp  in  tlje 
875.  39  E.3.33.  Port  ,nap  ^joycij  at  jarge,  ano  fo  Ije  cannot  00  in  tf)e  otljcr  tUSHrit,  but  onlp  Mt^^ 
l?.;^?7.d^    '^'intljeSDegras. 

21  H.6.8.  Br.tit.  c  Wm  if  tlje  SCenant  take  back  an  effate  to  Ijim,  ano  to  another,  tlien  33  am 
Entry  19.  tjiben  to  mp  tlKHrit  of  Cntrp  in  tljc  Poft,  fo  it  is  if  tlje  ttate  be  mafte  to  t^e 
'^5E,3.3r.         ijcirofB. 

3  H.6.38.  ^  luoman  feifcD  of  a  ISent  takctfj  Ijusbano,  tlje  fjusbanu  purcljaretl)  t%e  %mti 

toljercout,  $c.  ano  after  alienctlj  tfje  lano  in  fa,  bp  toljiclj  be  inclttoeoip  paffetlj 
tlje  rent  ano  tietlj,  tlje  \riife  in  a  Cui  in  vita,  fljall  fuppofe  tlje  alienae  to  be  in 
7  H.4.J7.  tijg  pe^  cjPoft.  ^no  pet  in  fome  cafe  one  Qjall  i^abe  a  Mi'it  of  Cntrp  in  tlje 

7  E-3'S3-  poi^^  ^|jp„  tljcSDegrecs  be  not  patt,  fnote  toell  tlje  ituojos  of  tljis  0tf.) 

3if  a  tilTcifoj  Ijatlj  iCfue  ttoo  oaugljters,  ano  tljc  one  oaugljter  fiatij  iffuc  and 
oietlj,  in  this  cafe  tlje  3unt  is  in  tljc  Per,  ano  tljc  i^iecc  is  in  tlje  Per  &  cui,  ano 
one  MTrit  mutt  be  bjougbt  againtt  tljcm  botb,  toljiclj  mutt  be  in  tlje  Port,  he-^ 
catife  one  Writ  cannot  be  bjougljtbotlj  in  tlje  Per  as  to  one,  ano  in  t^e  Per  &  cui 
as  to  tlje  ctljer. 
30 E.I.  brief  884.     ^olubeit  in  fome  cafes  a  tKHrit  of  CBntrp  in  tljc  Per  fljall  lie,altljoug'^  tj^erete 

4  E.3.fo  24  E.  3.  manp  alienations  oj  oilTeifins  ■■>  as  if  tljc  Ijusbano  be  feifeo  in  fa  ano  oie,  ano 
32.  35  H.iS.Dower  t^fntp  alicnatious  oj  Diffeifins  be  maoe,  noto  totlj  tbc  Writ  of  Cntrp  in  ti^e 
^f'w  ft^f  a"*"  Poft  lie,  butiftljcWifebecnooUieD,  tlje  entrp  of  tl)e  Wife  ttjall  be  fupyofeo 

*=  init.  le  .  ^^  j^^^  bu0bano ,  but  otljcrtoifc  it  is  of  tlje  aCenant  bp  tljc  courtcficfoj  tfte  §Uiu 
ujojketlj  bp  iffuc  5^aD  toitljout  anp  alignment,  ano  tljcrcfoje  mcerip  in  tljc 
Poft. 

^  Sine  mentione  graduum.  ']  SCliisisintenoctiaWrit  of  CBntrpin 
tljc  Poft,  fo  calico  of  tljis  ttOjO  UfCD  in  tljc  Writ,  In  quod  idem  A.  non  habet 
ingreftum  nifi  poft  difTeifinamquam  C,  iiijulte,  8cc.  fecit  prsedid'  B.  Sec. 

Sis  tl)e  Writ  of  Cntrp,  lUljiclj  Writ  is  fine  mentione  graduum,  aS  OUC  i3ct 
fpcakctlj  X  3s  tljc  Writ  of  CBntrp  in  tljc  Per,  is  fo  calico  of  tljis  trojo  [per]  in 
tllC  Writ,  In  quod  idem  A.  non  habet  ingrcftlim  nifi  per  C.  qui  illud  ei  dimilit  : 
3nO  in  tljC  Per  &  cui,  of  tljofe  tUOjDS  in  tbc  Writ,  In  quod  idem  A.  non  habet 
ingreiTum  nifi  per  C.  cui  D.  illud  dimifit,  qui  inde  injufte,  6c  fine  judicio  diflei- 
fivit,  &c. 

315ut  foj  as  muclj  as  tl)c  Eato  is  neber  knobm  until  tljc  reafon  thereof  be 
appjcljenDco  ■■>  Wljerefojc  fljoulo  not  tljc  fucceffojs  of  a  Isifliop,  Dean,  3bbot, 
5Pjioj,  ?c.  be  as  njcll  in  tl)e  Per,  as  tbe  Ijcic  bp  oefccnt :-  Eno  tije  reafon  tbcre>= 
of  is,  foj  tl)at  tbc  Ijcir  cometlj  in  bp  Ijts  ancetto;,  anc  tijercfoje  a  scfcent  fljall 
take  atoaj  anCntrp,  an5  tljc  Watrantp  of  tl;c  iJnfeftoj  fljall  bar  tlje  i&ctr,  bwt 

in 


3P3 
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iw  cafe  of  fucccffton,  a  tipincc  fctfeo  taftetlj  itot  aiuap  an  (Entrp,  tioj  tl)C  t2lar*= 
rantp  of  tlje  pjcucccfToj  ootlj  liinn  tljc  fuccelTo?  i  ana  tijcrcfoje  t^c  Regiikr  x\t^  Regin.230. 
Jibcretlj  itfojatulc,  luttljtljc  rcafon  tijcrcof,  Breve  de  ingreflli  debet  impetrari  o^ie^.'^n^  P'" 
verfus  fuccefibrcm  femper  in  le  pofl,  quia  fuccejfor  per  pmdecejforem  non  ingredhur.  {^fy^^^%6.<z±.     ' 
^nn  tcrctoitij  agcatl^  Bradon,  toljofaitlj,  Item  quaritur,  &c.  an  f^ciunt  gradutn  5  Ed.3.1'3. 
de  Abbate  in  Abbatem,  ficutde  hsrcde  in  haeredemi  &  videtur  quod  non,  magis 
qtiam  in  computatione  defcenfus,  quia  etfi  alternatur  perfona,  non  propter  hoc  al- 
ternatur  dignitas,  fed  femper  manet. 

^  Res  ilia  devenerit. "]    SCljisf  i$  intentiEtJ  of  JLanWi  STcnmcntg, 
%tnts,  aim  otljcr  tljiup  luljercof  a  Praecipe  Dotl)  lie* 

^  Per  confilium  Domini  Regis  inde  providendum.  3    Mljicl;  toa?  R^si'^-iSoi 
tone  acco?iiingIpj  ano  d;c  Wixit  ict  ooiun  in  tlje  Reglften 


X  2  Statutum 
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Stat,  de  Weftminft.  I. 

EDITUM  (^mo^Edw.  I. 


The  Preface  of  the  Statute  ofW. 


I. 


CEux  font  les  eftablilhments  le  Roy  Edward  fits  le  Roy  H.  faits  a 
Weftminft.  a  fon  primer  Parliament  general  apres  fbn  Corone- 
ment,  lendcmaine  de  la  clufe  de  Palche,  Ian  de  fon  raigne  3.  per  fon 
Counlell,  &;  per  laffcntments  des  Archieve(ques,  Evelques,  Abbes, 
Priors,  Countes,  Barons,  &  tout  le  Comminalty  de  la  terre  Ulonque^ 
fummones :  Pur  ceo  que  noftre  Seignior  le  Roy  ad  graund  volunt  8c 
defire  del  eftate  de  fon  Realme  redrefler  en  les  chofes  ou  meftier  eft 
damendment,  &  ceo  pur  le  common  profit  de  faint  Efglife,  &  de  fin 
Realme,  &  pur  ceo  que  leftate  de  fon  Realme,  &  de  faint  Efglife  ad 
efte  malement  garde,  &  les  Prelates  &  Religious  de  la  terre  en  mults 
des  manners  grieves,  8c  le  people  auterment  treit  que  eftre  duift,  8c 
b  peace  meines  garde,  8c  les  leyes  meins  ufes,  £c  les  misfefants  meins 
punies,  que  eftre  duiflent,  pep  quoy  les  gents  de  la  terra  doubteront 
meins  a  misfaire  :  cy  ad  le  Roy  ordeine  8c  eftablie  les  chofes  fbuth- 
fcripts,  les  queux  il  entende  deftre  profitables  8c  covenables  a  tout  le 
Realme. 


C  Ceux  font  les  eftabliftiments.  ']  Stabilimina,  0}  ftabilimenta,  (^ttHif 
blifijmcnts,  ox  Sffutances  coming  of  ftabilis,  anu  f^at  again  a  ftando,  of  ffanOs; 
ing  ■■>  0nD  jnftlp  map  not  onip  t^efc  Chapters  ctiallenge  tl)at  name,  Jjut  all 
ot^tt  tlie  Statutes  mauc  in  t\)e  IStign  of  tW  toing  map  ie  If ilco  bp  tlje  name 
of  Cftal)Iif|)mentj!,  lecaufc  ttjcp  arc  mojc  couffant,  ttanoing,  anu  Ourable 
5E.3.14.  ILatoj!,  tijen  tiatje  fian  maDe  ebet  fince ;    fo  as  iSing  E.  i.  uifio  Cais  S>ic 

William  Hcrle  C|)ief  ^uHite  of  tlje  Court  of  Common  picas;,  tijatlitoco  in 
ijiiS  time,  fain,  Fuit  le  pluis  fage  Roy  que  ungues  fuit ;  map  VucU  be  calleo 
out  Juftinian. 

^  A  fon  Parliament  general.")  @>o  caneB,lccaufc  tAl  cfce  jl&W  tften 
maoc  tocre  gcnctal,  anti  ttjat  great  ann  tjonoutaWe  ^Ucniblv  tuerc  not  trt^f 
tanglen  toit^  pjiuatc  matters,  but  initi)  furtj  onlp,  as  tuete  foj  tfje  gene=* 
ral  gcDO  of  ti&e  Common?toeaUb,  fo;  tf)C  cnn  of  tljis  parliament,  is,  as 
hereafter  in  tlie  pjeface  is  CjcpjefTcO,  Pour  le  common  profit  de  Saint  Efglife, 
&  del  Realme. 

Apres 


Weflm.  f  rimer,  157 


f[  Apres  fon  coronement.  ]    ^e  l£gan  ijts   raip  tlie  i<5  Bap  of 
November,  Anno  Dom.  1272.  \)t  tljcn  being  in  t|)C  lanD  of  PaldHne-,  ana 
aftct  1)10  return  into  England,  toas  crotoneu  tljc  19  cap  of  Auguft,  in  ti)C  2.  vet.  Mag.  chart. 
pear  of  liiss  raign,  (  anti  not  tljc  9  nap  of  December,  in  tbe  i.  pear  of  W  ^°'-H4- 
raign ,  a0  fomc  IjaDc  mtttaiten)  as  cbicentip  appcaretlj  bp  tljtg  ^?eface,  ann 
bp  ancient  Kecojojs  ifeereafter  remembjen. 

^  Lendemaine  de  laclufe  de  Pafche.  ~\   snijat  t?,  in  crailino  claull  Gianv.  i.t.c.fi, 
Pafchs,  ffi  in  craftino  odtabis  Pafchas,  luljiclj  iS  all  onc  :  in  Cnglillj,  tljc  tnojroija 
of  tie  utas  of  Ealkr.   ^t  10  calleu  utas  of  huit,  toljtcl)  Qgntfietl)  cigi^t,  viz.  tljc 
cig^ti^  nap  after,  incluning  Ealkr  nap  it  felf  fo?  one. 

jgote,  tl)is  parliament  mag  riimmoneD  to  be  Ijolcen  at  London  in  quindena 
of  tljc  purification  after  \)i$  Cojonatiou,  anD  pjojogucD  from  tljcnce  until  tljc 
mojro^  after  tl)e  utas  of  Ealkr  to  be  Ijoloen  at  Weitminfter.  ^no  tljc  number  of 
eig^t  toa0  muclj  refpeflen  in  tljc  ancient  Jiato?,  a?  amongli  tlje  liato  of  iSing 
Edward  tl)e  Confeffoj,  Pax  Regis  die  qua  coronatus  elt,  quae  dies  tenet  odo,  in 
die  natali  Domini  dies  odo,  in  Pafchate  dies  odo,  in  Pentecofte  dies  odo,  &c. 
S^m  tlje  eigljtl)  Dap,  accounting  tlje  feaft  nap  fo}  onc,  ig  claufum  felH,  tljat  10, 
t^c  cloGng  up  of  tlje  fcaif  foj  manp  purpofeg, 

f[  L'an  de  Ton  raigne  3.  ]  SCljis  pjobetl)  tljat  tie  toas  crotoncu  in  An,  2 .  "^ide  vet.  Mag. 
fo>  if  %t  Ijao  been  crotoneo  in  Anno  i.  of  Ijis  raign, tljen  tljis  parliament  fljoulo  '\l"'^  P*"' 
Jabc  been  Ijolnen  in  tljc  2.  peart  anu  tljig  i?  p^oben  bp  ot^er  matter  of  IS eco?i3. 
%\xt  t'^e  trutl)  10,  tljat  tlje  19.  oap  of  December,  in  Anno  i.  of  l^i0  raign,  Ijc 
lBa0not  returnco  into  England. 

Rex  venerabili  in  Chriito  Patri,  Roberto  Cant'  Archiepifcopo,  totius  Anglia?  Dorf.  clauf.  An,  3 
Primati,  falutem.  Qi'ia  generale  Parliamentum  noftrum,  quod  cum  Praslatis  6i  E-i-mzi. 
Magnatibus  regni  propofuimus  habere  London'  ad  quindenam  Furificationis  beatce 
Marias  proxim'  futur,  quibufdam  ccrtis  de  caufis  prorogavimus  ufque  in  craftinum 
daufi  Paichs  proxim'  fequen' ",  vobis  mandamus  rogantes  quatenus  eidem  Parlia- 
cnento  ibidem  in  codem  craftino  dauii  Fatchs  interfitis  ad  tradandum  &  ordinan- 
dum  una  cum  Prilatis  &  Magnatibus  Regni  noftri  de  negotiis  ejufdem  Regni,  8c 
hoc  nuUatenus  omittatis.     Tcik  Rege  apud  Woodftock,  27  die  Decembris. 

Rex  in  primo  generali  Parliamaito  fuo  poft  coronationem  fuam  in  craftino  Rot.  pat.  An.  4 
cdabis  Pafchs,  Anno  Regni  fui  3.  de  voluntate  fua,  &  Conliliariorum  fuorum  E.i.m.5).i4. 
conlilio,&  communitatis  Regni  fui  ibidem convocat'  confenfu,ad  honorem  Dei,  &c. 
ordinavit  &  ftatuit  quod  Sicc. 

Rex  Edw.  tenuit  primum  generale  Parliamentum  fuum  poft  coronationem  fuam  Rot.  pat.  An.  10 
in  craftino  odabis  Pafchs:,  Anno  3.  Regni  fui.  '^•'' 

^  Per  (on  counftll. ']  %\^\%  pjobet'^  t^at  tl3i0?fcing  ann  otljer  Mxi%$  be^ 
foje  ^im  IjaO  a  ^7\\s'^  Counccl,  \j3ljicl)  appearetlj  bp  tbe  Mritg  of  parliament, 
tljat  ^arliamentg  arc  eber  fummonet)  to  be  Ijoloen  de  advifamento  confilii  no- 
ftri.  MtW  fee  mojc  in  tlji?  firft  Cijapter. 

^  Per  laffentments  des  Archeve(ques,  Evefques,  Abbes,  Priors, 
Countes,  &  Barons, &  tout  la  cominaltie  de  la  terre  illonq^  fummones.^ 
I^ere  i?  a  compleat  parliament  fo j  tlje  making  oj  enacting  of  iLai»0,  tlje  iSing, 
t^e  JLOJU0  §>piritual  ano  2Cempojal,  ann  tlje  Commons  t  foj  if  an  £tt  be  mace 
bp  tlje  !Sing,  anfi  t^e  §Lo)ti0  Spiritual  ano  2Cempo?al,  oj  bp  tljc  iSing  anti  tljC 
Commons,  tlji0  binnctl)  not,  fojiti0no  Set  of  |0arliament  i  foj  tbe  parltS;*^ 
ment  concerning  making  oj  enacting  of  3lalu0  conftttctl)  of  tljc  tetng ,  tljc  See  the  4-  part  of 
llojog  Spiritual  anti  SCrmpojal,  ano  tlje  Commons  >  ana  it  i0  no  0tt  of  par^  ']"=  i^li^-  ^ap-  of 
liament,  unlefs  it  be  mate  bp  t^e  JSing,  tlje  jiojDg  anu  Commong.  0nri  toljerc  pa^riiament°"" 
it  tsfaiD,  bij  all  tljc  Commonaltp,  all  tlje  Commons  of  tljelScalm  are  repjc-  j,,  h.^.j^.' 
fenten  in  JDarliament  bp  tljc  i^nigljts,  Citizens  anu  JiSucgeto. 

2:t)e 
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%\}t  purycfc  of  t\)\$  |DarIiament  ig  to  renjcfsi  tlje  ftatc  of  tljc  Cljttrclj  ana 
cE  tljc  Mcalm  in  tljofc  tljings  tljat  iteeti  amennment.   %%z  enn  ij!  ttocfolti.  Pur 

le  common  profit  de  faint  Efglife,  &  de  fon  Realme. 
%\)txz  ijpcrc  fiijc  tt)ing0  tljat  n&Dcij  amenBttient. 

1.  iroj  tljat  tljE  ^tatc  of  tljeJSeaUn  ann  of  l)olp  Cl)urclj  C  totjiclj  arc  eticc 
Jtkc  Hipocrates  tiaiiis)  Ijati  bffin  ill  go\3crneti. 

2.  acijattljc  ^jclatcss  ant)  otljcr  men  of  tlje  Cljurdj  inanv  taaps  Ijati  iiccu 
gricijes,  anD  t(je  people  otljcrtoifc  cntreatcD  t^cn  tljep  ottgtit  to  Ijaije  liecn. 

3.  £;i)e  peace  ijaD  not  lioen  toell  Itept,  M)it\y  luas  againft  a  wain  SjSarim  of 
tlje  5LatU,  Inprimis  interell  reipublicas,  ut  pax  in  regno  confervetur,   &  quseciinqi 

^  Mat  cap  12'       P^'^'  adverfentur,  provide  dcclincntur  :    tUSlljicIj  SBajcim  l;atlj  ban  rcpfateu  anO 
^    *■   V-   •      affjrmeo  bp  autljojitp  of  parliament, 

4.  2Cl)at  tlje  3LaU30  Ijau  not  been  put  in  crecttticn  apinft  anotfjcr  pjinciplc 
32  H.  8.  cap.?,       of  tlje  Common  JLaUfj  Nihil  infra  regnum  fubditos  niagis  confervat  in  tranqui- 

litate  &  Concordia,  quam  debita  Icgiim  adminiftratio.     ^ffirmeU  alfo  in  Parlia;^ 
ment. 

5.  j^ffenHojiS  fclDom  punifljcii,  Et  impunitas  continuum  affedtum  tribuit  de- 
linquendi ,  foj  tljis  Statute  fait!;,  315p  rcafon  luljercof  t^e  people  of  tlje  lano 
fear  lefs  to  offeno, 

SDlje  remeop  Ijatlj  tlup  ejccellent  qualities;,  toljiclj  ougljt  to  be  infeparablc  to 
fberp  Act  of  parliament,  vh.  to  ie  pjofitable,  anD  con^jenient. 

^ere  fijall  pou  ffe  tlje  cffediS  of  tlje  tlSKritg  of  parliament,  as  tljep  beat  tljijS 
Jap :  iT^irft,  tl)e  OTrit  iiS,  Nos  de  adviiamento  ConciUi  nollri  i  anD  t^liiS  0t? 
faitlj,  Le  Pvoy  per  fon  councel. 

I.  STlje  ^rit  is,  Proquibufdamarduis&urgentibus  negctiis  nos,  ftatum  & 
defenfionem  Regni  noftri  Anglisc  concernentibus :  ano  it  iS  erpjeffeu  in  tljis  ;9rt  , 
Que  nolhe  Seigniour  le  Roy  ad  graund  volunt,  &  dellre  del  ellate  de  fon  Realme 
redreffer,  en  les  chofcs  ou  melHer  ell  damendement,  &  ceo  pur  le  common  profit 
de  faint  Efglife  &  de  fon  Realme,  &  pur  ceo  que  leftate  de  fon  Realme  &  de  faint 
Efglile  ad  eltre  malement  gard,  &c. 

0nB  bereit  is  to  be  obfemeo,  tljattljis  noHe  anu  luifeiiing  E.i.  taas  eon^* 

tentEB  in  a  free  ann  general  parliament  to  Ijear  of  tl;e  mifgovjernment  of  tl;c 

&tate  of  tlje  Kealm  anD  of  tl)e  Cljurclj,  anti  neuer  fougljc  to  cober  tl)ofe  ir^^ 

regular  pjocaoings,  eitljer  in  Ijis  fatljcrs  time,  oj  fjis  oDjn  ■■>  ano  tl;cugl;t  it 

fijoulo  be  greater  Ijonour  fo?  Ijim  to  rip  up  tljefe  grietjous  ulcers  bot|)  in  tlje 

Rot.  Pari.  50  E.  3  ^\y[xu\y  ano  Common^toealtlj,  anii  to  cure  tl3cm  bp  toljolfom  rules  ann  =llali)S, 

i"'&c' Rot  Pari!  '^'j^"  "  '^"^^  '^^J""'  ^^"^  "  *^-'°"^''  ^^  '^niw^  fearcn  tijep  fijculti  rcBert  upon  Iji? 

5H.4.nu.8.     '  fatljets,  ojl)is  oiBU  mifgobemment,  wliere  in  tcut^  all  t^e  fault  fijoulD  reft 

7  H.  4.  nu.30.41.  tipon  great  Counfcllojs,  ann  £>fficers,  ana  ^iniflers  of  S«ftice,  ano  otljer  tlje 

9  H.4.  indemnme  ^^{xigc,  £)fficets  ano  ^iniftersi  an»  fo  it  Ijatlj  fain  out  in  biiiers  otljcr  icings 

I H?/ nuScT*^'  ^itt'fi^'    ^^^'3  preamble  to  all  tlje  Statutes  is  toojtljp  of  nue  ann  Deliberate 

tonfiueration. 

£Df  ttiis  iQOjtljp  iSing  toe  IjaDc  fpoKen  in  otljer  places :  ^Cljis  toe  toill  arm 
But  of  an  appjoljeo  0utl)O?,  Nen-io  in  conllliis  illo  argutior,  in  eloquio  torren- 
tior,  in  periculis  fccurior,  in  profperis  cautior,  in  adverfis  conftantior. 

iSoto  tljis  Parliament  liolnen  at  VVeftmimkr,  is  calleB  Weftminlkr  tlje  firft 
foj  ejccellencp/ 


CAP. 
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CAP.    I 


( 

EN   primes   voit  le  Roy   Sc   commaunde,    que  la  peace    dc 
faint  Efglife,  &  de   la  terre,  foit  bien  garde  &  mainteign' 
en  touts  points,  &  que  common  droiture  foit  fait  a  touts,  auxy- 
bien  as  povers,  come  as  riches,  fans  regard  de  nulluy.     Et  pur 
ceo  que  les  Abbies,  &  les  meafons  de  religion  de  la  terre,  ont 
efte  furcharges  &:  greves  malement ,   per   le  venue  des  graundes 
gents  8c  dauters ,  que  lour  biens  ne  fuffifont  a  eux  niefmes,  per 
que  les  religious  font  ci  abates  &  impovers ,   que  ilz  ne  poient 
eux  raefmes  lufteign' ,    ne  la  charge  de  charitie  quils  foilent  £iire. 
Purview  eft  que  nul  ne  veigne  manger ,  herberger  ,  ne  gifer  a 
raeafon  de  religion  dauter  avowfon,  que  de  la  laine,  al  coftages 
de  la  meafon ,  li  ne  foit  prie  8c  requife  fpecialraefit  per  le  gover- 
nour  de  la  meafon  ,   avant  que  il  veigne.     Et  que  nul  a  fes  co- 
ftages demefne,  ne  entr',  ne  veign'  gifer  encounter  la  volunt  ceux 
de  la   meafon.     Et  per  eel  eftatute   nentend'  pas  le  Roy,    que 
grace  de  hofpitality  foit  foftreit  as  befoignes ,  ne  que  les  avowes 
des  meafons  lez  puiflent  per  lour  fovent  venixes  forcharger  ne  de- 
ftruer*'    Purview  eft  enfement ,    que  nul   graund  ne    petit ,  per 
colour  de  parent,   ou  defpecialtie ,  ou  per  auter  affiance,  ne  per 
auter  enchefon ,    ne    courage  en  auter  parke ,   ne  peftie  en  auter 
viver ,  ne  veign   manger  ne  herberger  en  meafon,  ne  en  manour, 
ou  en  meafon  de  Prelate ,  ne  de  home  de  Religion  ,   ne  dauter 
encounter  la  volunt  le  feignior  ,    ou   le    bailife ,   de   coftages    le 
feignior ,   ne  a  fon  coft  demefne.     Et  fil  veigne ,  ou  enter  per  le 
gree ,  ou  fans  le  gree  le  feignior  ou  le  bailife  nul  farure  ,  huis , 
ne  feneftre  ,  ne  nul  maner  de  ferme  ne  faire  overer ,    ne  de  pe- 
cher  per  foy ,    ne  per   auter ,  ne  nul  maner  de  vitail'   ne  auter 
choie  preigne  per  colour  de  achate,  ne  auterment.     Et  que  nul 
face  barter  blee ,   ne  prender  blee ,  ne  nul  maner  de  vitaile ,  ne 
les  auters  biens ,  de  nulluy  Prelate  ,    home  de  Religion ,   ne  de 
auter ,    ne  de  clerke,  ne  de  lay,  per  colour  de  achate,  ne  auter- 
ment enconter  la  [  bone  ']  volunt ,  8c  le  conge  de  celuy ,  a  que 
la  chofe  ferra  ,   ou  de  gardein  ,  deins  ville   merchandife ,  ou  de- 
hors.    Et  que  nul  preigne   chivals ,    bofes ,  chares ,    ne  charets , 
neefes ,  ne  bateux  ,  ne  auter    chofes  affaire  cariage,    fans  le  bone 
volunt  de  celuy ,  a  que  les  chofes  ferront.     Et  ii  il  per  la  bone 
volunt  de  celuy  le  face  ,  lots  maintenant  face  fon  gree  folonque 
le  covenant  fait  enter  eux.     Et  ceux  que  viendront  enconter  les 
eftablifhments  avantdits,  8c  deceo  foient  attaints,  foient  adjudges 
a  la  prifon  le  Roy ,  Sc  dillonques  foient  rentes ,  8c  punies  folon- 
que la  quantity  8c  le  maner  du  trefpas ,   8c  folonque  ceo  que  le 
Roy  en  fa  court  veier  que  bien  foit.     Et  foit  affaver,  que  fi  ceux 

a  que 
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a  que  le  trefpaffe  fuit    fait,    voillent  fuer  Ics  damages,  que  ils 
N  avera  refceux ,  lour  lerra  agarde  &  reftorc  au   double.     Et  ceux 

que  le  tre(pas  averont  fait ,  foient  enfement  punies  in  le  maner 
avantdit.  Et  fi  nul  ne  vbile  fuer  ,  eit  le  Koy  la  (uit ,  come  de 
Chole  fait  enconter  fbn  defence  ,  &  encounter  la  peace.  Et  le 
Roy  ferra  enquire  de  an  en  an ,  ficome  il  quidra  que  bien  fbit, 
queux  gents  eyent  tiel  trefpas  fait.  Et  ceux  queux  ferronfen- 
dites  per  ceux  enquefts ,  ferront  attaches  &  diftreign  per  la  grand 
diftrefle  ,  de  vener  a  certain  jour,  que  conteigne  le  (pace  du  moys 
en  la  court  del  Roy ,  la  ou  luy  plerra.  Et  fi  ceux  ne  veigne  a 
eel  jour,  ils  ferront  auterfoits  de  rechefFe  diftreigne  per  mefme 
diftr' ,  de  vener  a  un  auter  jour ,  que  conteigne  le  fJDace  de  vi. 
feraaigncs.  Et  fi  ceux  adonques  ne  veignent ,  foient  adjudges 
come  attaints,  8c  rendent  le  double  (  per  le  fuit  del  Roy  )  a 
ceux  queux  le  dammages  averont  refceux  ,  &  foient  grevement 
rentes ,  folonque  le  maner  del  trefpas.  Et  le  Roy  defende  & 
commandc ,  que  nul  delbrmes  ne  fice  male ,  damm',  ne  grevance 
a  nul  home  de  Religion ,  perfon  de  faint  E(glis ,  ne  a  auter , 
~  per  enchefon  de  ceo  que  ils  eyent  deny  Ihoftelle ,  ou  le  manger 
a  nulluy  ,  ou  per  enchefon  de  ceo  que  afcun  (by  pleint  ou  court, 
de  ceo  que  il  fbit  greve  des  alcuns  choles  avantdits ,  8c  fi  afcun 
le  fece ,  Sc  de  ceo  que  afcun  fby  pleint  ou  court ,  de  ceo  que 
il  foit  greve  des  afcuns  chofcs  avantdits,  5c  fi  afcun  le  face,  8c  de 
ceo  fbit  attaint ,  fbit  incurre  le  peine  avantdit.  Et  efl  purview 
que  cts  points  avantdits  lient  auxibien  nous  Counfellors,  Jufliccs 
del  Foreft,  8c  auter  nous  Juftices ,  come  auters  gents:  Et  que 
les  points  avantdits  foient  mainteignes ,  gardes,  8c  tcnus.  Cy  de- 
fende le  Roy  fur  fa  grieve  forfeiture  ,  que  nul  Prelate ,  Abbe , 
Prior  ,  home  de  religion,  ou  bailife  dafcun  de  cux,  ou  del  au- 
ter, ne  refceive  nul  home  enconter  la  forme  avantdit.  Et  que 
nul  envoyau  meafbn ,  ne  au  manor  de  religion ,  ne  de  auter 
home ,  gents,  chivalx ,  ne  chiens  a  fbjourn',  ne  nul  lez  refceive. 
Et  que  le  ferra  ,  pur  ceo  que  efl  enconter  le  defence  8c  le  com- 
mandment le  Roy  ,  il  ferra  punifh  grievement.  Uncore  efl  pur- 
view ,  que  les  Vic'  ne  herbergcnt  ove  nulluy,  ovefquc  plus  que 
v.  ou  vi.  chivalx,  ne  que  ils  ne  grevevent  la  gentes  de  Religion, 
ne  auter  per  lour  fovent  vener,  ou  gifer  a  lour  meafbns,  ne  a 
lour  manors. 


%W 
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2El)isi  Cljaptct  notlj  fyjrati  tt  fclf  into  ti^trtan  b?anc!jC0.  < 

^  En  primes  voet  le  Roy,  &  commaund,  que  le  peace  de  Saint     i  sranch. 
Efglife,  &  de  la  terre  foit  Bien  gard,  &  mainteinc  en  touts   points, 
&  que  common  droiture  foit  fait  a  touts,  auxibien  as  pourcs,  come 
as  riches,   fans  regard  de  nulluy,  &c.  ] 

Imprimis  Rex  vult,  &  prscipit,  quod  pax  facrofandlae  Ecclefix,  &  Regni  folide  Obierve  well  thli 
cuftodiatur,  &  confervetur  in  omnibus,  quodque  jufticia  lingulis,   tarn  pauperibus,  i-^w. 
quam  divitibus  adminiltretur,  nulla  habita  perfonarum  ratione.  , 

%%iz  iis  an  ancient  tnajcimc  of  tlje  Common  3lato  repeater  anu  aflftcmm  i"^^.""  '^g^*  Edgan 
amongft  tlje  ILatUiS  of  Jliing  Edgar  :  Primum  Ecclelia  Dei  jura  &  immunitatcs    ^^'^' 
fuas  oinnes  habcto,  publici  juris  beneficio  quifque  fruitor,  eique  ex  squo  &  bono 
(five  is  dives,  five  inops  fueric)  jus  redditor. 

Fleta  rf Citetl)  tl)i0  funBamcntalllato  in  fcVO  toOjUS,  Quod  pax  Ecclefis,  &  Fletalib.i.  ca.29 
terra:  inviolabiliter  obfervetur,  ita  quod  communis  julHcia  fip.gulis  pariter  ex- 
hibeatur. 

;anD  tljis  3laiD  Ijatlj  ban  cicplainen  ann  afficnicD  bp  uiijCEsi  otljcr  Zd^  of  i  R.2.  cap.2. 
^aarliament.  'S'^"«dI* 

Britton  fol.  i.  fattl),  Peace  ne  poet  my  bien  eftre  fans  Ley  i  SCIjcrcfoje  t\M  I  H'l'.capB* 
3Latu  as  a  mran,  tljat  ^jcacc  map  be  feept  ann  maintatncn,  pjoDinetli  tljat  ^n.^.a^.i-Sca 
common  Droiture,  (  i,  Juftice  felonque  le  Ley,  &  cuftome  d'Angliterre)  foit  fait 
a  touts,  &c. 

5IBut  tljis  ancient  Jlato  tiau  great  nstuat  tijis  time  to  be  reljearfen,  anlrcom^ 
manteD  to  be  put  in  erectition,  foj  tljat  bj?  rcafon  of  t\)e  often  infucrcflionsij  tu^ 
tnultsi,  ann  intefline  WariS  in  t\)Z  taign  of  i^ing  Hen.  3.  tl;c  peace  of  t^t 
ci)ucci),  anD  of  tlje  JLano,  Tajajs  foj  a  long  time  miferablp  niSiirbet),  ann  in  a 
manner  oDcrtlijotmt,  foj  of  tljofe  intettine  Maris  t\}Z^o£t  faiD  trulp, 

NhIU  fides  pietafque  viris,  qui  cajira  feqimntur. 

0nri  of  tljefe  fenitiouji  ^ubjetfg,  anotljec  in  tljc  perfon  of  tlie  i)coj^]iougIj«!man 
in  tlje  Ufee  cafe  fain  i 

Imp/us  hie  tarn  culta  novalia  miles  habebit  ?  Virgil. 

Barbaras  his  fegetes  ?  en  quo  difcordia  cives 
Perduxit  miferos  ! 

Snotljer  mifcljicf  ttag,  tljat  During  tljefc  tumultst  anu  inteHine  OTar^, 
3Lalaj  ano  3uCice  lap  afleep,  foj  Silent  leges  inter  arma  i  3£ut  tlje  rule  i» 
gartJ,  antJ  DOtlj  eUt  IjolD,  Dormiunt  aliquando  leges,  moriuntur  nunquam. 
k      15p  all  toljicl)  it  appcaret^,    Quod   ex  mails  moribus  bonae  leges  ori- 
untur. 

^  Purview  eft  que  nul  ne  veigne  manger,  herberger  ne  gifer     ^  ^^^^^^^^ 
al  meafbn  de  Religion,  &c.  3    ^Cljc  mifcljief  is  at  large  fet  ootun  vide  leftatute  de 
in  t|is  0tt,  tuljerein  it  i0  to  be  obferueu,  tljat  oDer  anti  aboijc  tlieir  oton  cariiie,  Anno 
competent  maintenance,  tlje  reCoue  ougljt  to  be  dcpennco  in  ujojfeis  °^  P^'^'^^^f^f^ot 

f^^,i"P'  r  r-,       r  -  ,  .■   ■  n  ■  •    J  u-       r  •       •        The^ford  fchole. 

ipereof  Fletafaitlj,  Et  ne  religiofi  per  onerationes  indebitas  lupervenientium  pietjiib.^.cap.j. 
depauperentur,  per  quod  eleemofynas  &  fervitia  fubtrahere  cogantur,  vel  terras  Bncjon  foia?- 
fuas  vcndere,  vel  alienare,  ex  principis  cocftitutione  prohibitum  eft,  quod  nullus 
hofpitari  prsfumat  in  domibus  religioforum  de  aliena  advocatione,  niii  fpecialiter 
rogatus,  nee  fumptubus  domus  nee  fuis  propriis  contra  tutorum  domuum  vo- 
luntatem. 

Y  C  Et 
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7  Branch. 


8  Branch. 


Brit  fol.37. 


p  Branch. 


10  Branch. 


Fleta  ub!  fupra. 


CoDfjliarii  Regis. 


^  Et  per  ceft  Statute  nentend*  pas  le  Roy,  que  grace  de  hofpita- 
litie  foit  fuftreit  as  befoignes.  3  ^ttc  it  appearct!)  tljat  t^t  grace  of  ^Of 
fyttalitj)  conCCetlj  in  uittrtbuting  to  t^cm  tljat  IjaVie  nan. 

^  Neque  les  avowes.des  tnefons  les  putffent  per  lour  fovent  ve- 
nues furcharger  ne  deftruer. ']  SL^iis  is  etoiuent. 

m  Purview  eft  enfement  que  nul  graund  ne  petit,  per  colour 
de  parent',  ou  defpecialtie,  ou  per  auter  aSiance,  ne  per  auter 
enchefon,  ne  courge  en  auter  parke,  ne  pelhe  en  auter  viver,  &c.  3 
^Crcof  Fleta  fattl;,  Nee  etiam  prsefumat  quis  temere  illicentiatus  currere  in 
parco  alieno,  nee  in  alterius  vivario  pifcari,  veruntamen  fi  contingat  aliquis 
in  hujufmodi  domibus  per  licentiam  magiftri  domus  vel  ejus  ballivi,  quod 
non  aperiat  feneftras  inhibitas,  vel  aliquas  frangat  feruras,  &  vidtualia  vel 
alia  bona  violenter  capiat,  vel  extrahat  fub  colore  emptionis,  vel  alio  quoquo 
modo,  &c. 

^erc  note  tijat  vivarium,  Diliatp  i$  \)nz  tafeen  foj  toatcw  toljere  fi(J)cs  are 
nourtOjen  ano  kept. 

^  Et  que  nul  face  barter  blee  ne  prender  blee,  &c.  "]  Kl)i$himt^ 
spina  purtoepojis  ooti^  ertenu  as  tocU  to  lap,  as  CEcclcfiafttcal  perfong,  ano  tj$ 
toell  ejplaineu  ana  confitmen  bp  niters  ano  manp  Statutes. 

^  Et  que  nul  preigne  chivals,  boefs,  chares,  ne  charets  niefs,  ne 
bateux,  ne  auter  chole  a  faire  carriage,  &c.  3  2lnn  bp  tlje  S>tatute!S 
ato^cfaio  ano  manp  otticr,  tljis  iijanctj  concerning  carriage  is  alfo  toeU  ejcss 
plaineu  ann  confirmcD. 

^  Et  ceux  queux  viendront  encontre  les  eftabliftiments  avandits, 
&  de  ceo  foiant  attaints.  3  ^ere  is  containen  t^e  puniQjments  of  tudi  au 
tooffenuagainftanpof  tfecfeeftabli0)ments,  astocllat  tlje  iSings  fuit,  as  at 
t'^e  fttit  of  tljc  partp  griebcD. 

anD  Ijcretoitlj  agratlj  Britten,  foj  ^e  fait^,  Et  auxi  des  Vifcounts  &  des 
touts  nous  auters  Minifters,  Juftices,  &  Coroners,  &  auters  que  gents  de  Reli- 
gion, &  auters  gents  greveront  per  furcharges  de  lour  venues  pur  herberger  ovef« 
que  eux  fovent  a  auter  coftages,  ovefque  trope  de  frap  de  gents  &  per  fojourners 
de  lour  gents,  &  de  lour  chivaux,  ou  de  cheines,  ou  auterment  per  emprompts 
de  lour  chivaux  ou  de  cariage,  ou  de  deniers,  ou  per  begger  merime,  ou  fees, 
ou  auter  chofe  a  eux  ou  a  afcun  de  lour  meyne,  ou  de  lour  amys,  &  in  ceo  cafe 
foient  puny  per  fyns. 

C  Et  le  Roy  defend,  &  commaund  que  nul  deformes  fece 
male  damage,  &c.  3  SE^is  claitfe  ejctenns  as  tocH  to  3iap  as  CccIeOafti;* 
cal  perfons. 

^  Et  eft  purview  que  ceux  points  liont  auxibien  nous  Coun- 
(ellors,  Juftices  de  Forefts,  8c  auters  Juftices,  &  auters  gents.  3 
jaDf  tliefC  ttoO  bjanrijCS  Fleta  faitll  tl)tiS,  Item  nee  graventur  viri  religiofi, 
perfonse  Ecclefiafticae,  vel  alii,  pro  co  quod  "vetuerunt  hofpitium,  vel  vidualia 
alicui,  vel  pro  eo,  quod  quefti  fuerunt  de  aliquo  gravamine  eis  illato  in  pra- 
didtis  articulis  contento,  quod  li  quis  fecent,  &  inde  convincatur,  puniatur  per  poe- 
nam  fupradiftam,  nee  excipiantur  in  prxmiffis  conuliarii  Regis,  nee  Jultic'  de  forefta, 

vel 
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vel  alii  quicunque  Jufticiarii  vel  miniftri  Regis,  non  magis  quam  mediocres,  vel  mi- 
nores. 

^  Et  que  les  points  avandits  foient  mainteyncs,  8cc.  []     %\)i$     iiBrmh. 
Ijancl)  cj:teni!0  ag  mil  to  3Lap,  ais  Ccclcfiallical  perfong. 

C  Et  que  nul  envoie  a  meafbn,  &c.  3  %W  iS  alfo  a?  general  as  ti^c     12  Branch. 
fojmer. 

^ote  it  iiS  an  article,  Inter  capitula  Itineris  de  hiis  qui  miferunt  ad  domus 
vel  maneria  religioforum  homines,  equos,  vel  canes  perhendinando  ad  cuftum 
eorum. 

^  llncore  eft  purview  q  Vifcounts  ne  herbergent  ove  nuUuy,  Scc.^  , ^'  ^'^f'!'f' 
£»f  tt)i0  Fleta  faitlj,  De  Vic'  provifum  eft  quod  non  hofpitentur  alicubi  nifi  ^"  "  '  ^^"' 
prppriis  fiimptibus,  veruntamen  concefTum  eft,  quod  in  domibus  religioforum 
viciifim  per  unam  nodiem  tantum  cum  fex  equis,  &  non  pluribus  fumptibus 
^lienis  in  fuis  ballivis  hofpitentur,  dum  tamen  frequenter  non  venerint.  &ee 
Cap.  Itineris  dc  Vicecomitibus  venientibus  ad  hofpitandum  cum  pluribus  quam  5. 
vel  6.  equis  in  ballivis  fuis,  vel  qui  per  frequentes  adventus  ultra  quofcunque  one- 
raverint. 

^tte  is  to  Ije  obferwo  tl)at  often  in  Fleta,  ann  otljer  olD  Siutlim  ano  ^ca:? 
ttttejf  tljis  toojfi  perhendinare  is  ufcD,  t»^ict>  Cgnifictib  to  (o)ourne,  ann  perhen- 
dinationes  Ogniiietl)  fojoumittg. 

Slnntljat  toe  map  note  once  again  foj  all,  toljenfoeijer  an  0d:  of  parliament  3<5  e.j.  Cap. 
Botl)  gencrallp  pjoljibit  anp  tljing,a0  in  tljis  Cl)aptcr  it  Dotb,  tlje  partp  grieteo  ^*P- 1^'"-  ^^'^  . 
fijall  not  Ijabe  Ijis  ^ttion  onlp  fo^  Ijis  priiaate  relief,  Itit  tlje  offenoer  fljall  jje^^^gn'Cart.iH' 
punifijeu  at  tl;e  lyings  fiiit  foj  tljecontempt  of  IjislLaiUi  ana  ti^erefoje  upon 
tIjiiB  Statute  it  lliall  be  inquireo  at  tlje  !^ingig  fuit,  De  hiis  qui  miferunt  ad  do- 
mes vel  maneria  rcligiororum  vel  aliorum  homines,  equos  vel  canes  perhendinando 
ad  cuftum  eorum,  &de  Vicecomitibus  venientibus  ad  hofpitandum  cum  pluribus 
quam  quinque  vel  fex  equis  in  ballivis  fuis,  vel  qui  per  frequentes  adventus  ultra 
quofcunque  oneraverint. 


CAP.  11. 

PUrview  eft  enfement,  que  quant  Gierke  eft  prife  pur  rette  de  Marlb.cap.27. 
felony,  &  il  (bit  demande  per  Lordinary,  il  luy  foit  liver,  fo- 
lonque  le  priviledge  de  Saint  Efglife,  en  tiel  peril  come  ils  appent, 
fblonque  le  cuftome  avant  fes  heiires  ufe.  Et  le  Roy  amonift  les  Pre- 
lates, &  eux  enjoine  en  la  foy  que  ils  luy  doient,  &  pur  la  common 
profit  de  la  peace  de  la  terre,  que  ceux  que  font  endites  de  tiel  rette 
per  folempne  queftes  des  probes  homes  fait  en  la  Court  del  Roy,  en 
nul  manner  ne  les  deliverent  fans  due  purgation,  iflint  que  le  Roy 
neit  raeftier  de  mitter  auter  remedy. 


2i:;i)cmifcl)iefs(  befojc  tljis  Statute  were  tljjtt :  i.  SCliat  t^e  ojuinarp  tooulD 
often  challenge  one  foj  a  Clarfe  tbat  toas  none.  2. 2Cl)at  loosen anp  tljat  toereoj 
Ijao  abilitp  to  be  of  t|je  Cletgp,  toetc  inDirteo  of  felonp>  tlie  gDjBinarp  tooulD 

^  a  p?efentip 


2oE.2.Coro.233- 
a6  Afr.19.  7  *^  4* 
3<5.  9E4.:8. 

25  E.3.  cap.6. 


Leftatuie  de  Bi- 
gamis  cap,6.  & 
ArtJc.Cler.ca.15. 


Braft.l^  fo.123. 
Artic.Clcrca  15. 
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pjctcntlp  BemanB  tljcm,  ans  t\)t  Court  u\i\)n  ttiem  toitljout  inciuifittcu.  5Eut 
aUtuajis  after  tljis  Statute,  tbe  Court  trofe  an  inquiCtion  of  oSice,  ut  fciatur 
qualis  ordinario  deliberari  dcbeat.     3.  SCljat  fbe  SDjtsmaric?  VUDUlD  often  OClibet 

tl)Em  tottijout  Hue  piirgationj  mijercb j  tl)e  ifiing  loft  Ijig  fojfeiturCjanD  offence? 
rcmaineo  uni)unifi)eii. 

« 

f[  En  tiel  peril  come  il  appent.  ]  sc^c  peril  toais,  tljat  if  t!)e  £»jj= 
tiuarp  fi)OulD  ocmanD  anp  wan  foj  a  Clarfe  tljat  toa0  none,  l;i0  tcmpojaltieg 
fi)OulD  le  foj  tliat  contempt  fcifeH,  anu  fome  Ija^c  Ijolncn  t^iat  be  fljoulD  loCe 
tiat  francljife  oj  pjitiilecge  to  fiemairt  Clarbs  foj  i)im  ano  W  &ucceirojs  foj 
cijer  i  Ijttt  fet  tljc  Statute  of  25  E.3.  Cap.6.  foj  fince  tijat  Statute  it  l;at|j  ban 
ijolDen  l)ut  finable. 

^  Que  ceux  queux  font  endites  de  tiel  rette  per  {blemrie  enqueft 
des  probes  homes  en  la  Court  le  Roy  in  nul  manner  ne  deliveront 
(ans  due  purgation. ']  lEefoje  t\)i<s  S>tatutc  if  anp  Clarfe  Ijati  ban  firrefteD 
foj  tlic  ncatb  of  a  man,  oj  anp  otber  felon?,  anu  tlje  ^SDjuinarp  nio  ficmano  bint 
befoje  tl)C  fecular  3;ui)ge,  be  wais  Beliueren  toitljout  an?  intiutCtion  to  be  maue 
of  tlje  crime  ■■>  anu  tljis  appearetlj  bp  Bradon,  tobo  tojtting  befoje  tbis  &ta<f 
tUtefaitl),  CumveroClericus,  Sec.  captus  fuer' pro  morte  hominis,  vel  alio  cri- 
mine,  &  imprifonatus,  &  de  eo  petatur  curia  Chriftianitatis  ab  ordinario  loci,  &c. 
imprifonatus  ille  iiatim  ei  deliberetur  fine  aliqua  inquifitione  facienda. 

it'ut  after  tbis  3>tatute,  to  tbe  eno  tbat  tbe  £Djoinarp  migbt  bate  moje 
rare  of  purgation  to  be  oulp  Done  actojoing  to  tbe  pjoaifion  of  tbts  ^rt,  toben 
anp  Clark  ujas  inmrteo  of  anp  fclonp,  ano  refufeu  to  anftocr  to  tbe  felonpjbut 
tlaimcD  privilegium  Clericale,  anu  toas  oemanoeij  Ip  bis  ^joinarp,  pet  iefoje 
be  toas  oeliljereii  to  tbe ;®  jninarp,  all  tbe  Kecojns  tap,  Sed  ut  fciatur  qualis  ei 

(s.  ordinario  )  liberari  debeat,    inquiratur  inde  rei  veri{as  per  patriam ;    0nlii 

tbereupon  an  intiuifition  toas  tafeen  tobetber  be  toere  guiltp  of  tbe  fact  oj  no, 
auo  if  be  toere  fcunu  guiltp,  bis  gronsano  cbattcls  lucre  fojfcitj  ant  bts  lanDjS 
fcifcD  into  tbe  banns  of  tbe  iSmg. 
BrU<a.4.  fo.ii.         Britton  tbat  \i)?ote  after  tbiS  Statute,  faitb,  Si  Ic  Clerk  encoupe  de  felony, 
fi.  indite  qu  appcale  de  felony)  alledgeClergie,Sc  eft  tiel  trove  (s.  que  eft  un  Clerk) 
&|)Lordinary  denaaund,donquesferra  inquife  coment  il  eft  mefciue  (i.  culpable) 
&  fil  foit  nient  mefcrue,&c.  donques  il  fcrra  aroge  touts  quits,  8c  fil  foit  meicrue  fi 
foient  fes  chateux  taxes,  &  fes  terres  prifes  in  noftre  maine,  8i  fon  corps  d>.Kvcr  al 
Ordinarie :  S>o  as  b?  tbe  onc  0utb6?j  tubo  iBjotc  a  little  befoje  tbijs  statute, 
ano  tbe  otber  tobo  tujote  pjcfcntl?  after  (togetber  teitb  tbe  continual  pjattife 
tbcreof )  tbe  Diutifitp  ootb  appear. 
8  E.2.Coro.4i7.        Monachus  indidatus  defelonia,  petiit  privilegium  Clericale,  Abbas  prsfens  pe- 
17  E.2.  ibid.386.    tiit  eum  tanquam  fuum  proftlTum,  &  ad  hoc  fuit  admiffus  loco  ordinani,  inquiiltio 
3  H.7.12.  capta  ex  officio  dixit  quod  non  culpabilis,  ideo  quietus  recelfit,  Sc  fi  culpabilis  in- 

ventus fuiffet,   adhuc  dido  Abbati  liberaretur,  &c. 

3i5ut  of  tbe  allowance  of  tbe  benefit  of  Clergp  upon  tbe  arraignment,if  ttas 
icrp  pjcjuBitial  to  tbe  |3jifoncr,  foj  tbat  be  loft  bts  cbullcnges  to  tbr  :uqt:cft, 
tbat  founo  bim  guiltp,  ann  pet  upon  tbe  inqiueS  of  office  fojmetlp  uf£i,ut  fcia- 
tur qualis  ordinario  deliberari  debet,  be  fojfciteo  all  biSgcoDS  anBcbatteUjanUtbe 
pjoftts  of  bis  lanBS  until  be  baomaoe  bis  purgation  •,  0no  tbercfoje  tbat  tbjite 
5  H.7.fQ.i,i2.  rcjjereno  anu  learneo  Bluoge  &ir  John  Prifot  Cbief  liuftice  of  tlje  Court  of 
Common  |?lcas  CuOping  boln  to  reliciie  tbe  pcoj  pjifoncrg  tbat  tocre  ccftitute 
of  counfel,  toitb  tbe  at)\)ice  of  tbe  reft  of  tbe  Sunges  in  tbe  raign  of  H.  6,  foj. 
tbe  fafetp  of  tbe  innocent,  tooulo  not  alloto  tbe  pjifoner  tbe  tcucfit  of  Clergp 
bcfoje  be  ban  plcaoeo  to  tbe  felonp,  anu  ba^jing  ban  tbe  lencfit  of  bis  cbalj= 
lengcs  ann  otber  aotoantages,  ban  ban  con\3i(teD  tbereof  j  tobid)  1"^  ano  ^\i^^ 
ritablc  courfc  batb  b«n  generallp  obfer^eo  c\>ez  Once. 


^  Sans 
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f[  Sans  due  purgation.  ]  ilBcfojc  tijis  §>tatuf p,  Ijiiurrcaftotw  torrp  ttn^ 
cuelp  mauej  moje  foj  fa\)otir,  tljcn  foj  futtljerance  of  ^ufiirc,  a'ljerclip  ma^ 
Icfatfo?s  iioere  cncourageo  to  ofFenD  :  Ml)er«fo?ctlje  iutig  at)inontn;cc  ant  en*' 
jojincD  Ip  i\m  3ft  of  parliament  tije  |3jflates  upon  t\)c  fnttfe  Ujljtcl)  rt'pj'  cug^t 
untol)im,5c.  to  Ddtber  no  Clerfeg,  tfcat  mere  inoirtcD,  tottl;o«t  mic  ptirga*' 
tion,  ae  tljep  tenojcti  tljc  common  p?ofit  of  ttic  peace  of  tljc  JlauD.  If  tit  tljis 
topal  atmonition  ano  iniuuftton  f  anD  manp  otijer  in  fuccaoing'SgcSj  as  it 
bp  parliament  ISollg  appearetlj}  tasit  little  effect,  Ijttt  t^c  altifcs  in  maftinj 
l^urgattong  in  tl)e  cnD  became  fo  intolerable,  as  dDueen  Elizabeth,  bp  at?r;;c  i^-^xn,  cap^ 
of  tlje  ILojuj!  Spiritual  ano  aDempojal,  antr  tljc  Commons  in  ^aHt^.-iient  '  ' 

affembleD,  as  matter  tmrefojmable,  tcoft  it  quite  atoap;  but  pet,  tu^at  tlje 
JU\i)  Doas  tisercin  befoje  t^jat  Statute,  is  gcoD  to  be  fenolon,  ano  tljerefoje 
fomeluljat  (Ijall  be  fato  tljcrcof  in  tlie  SCreatifc  of  tlje  pleas  of  tl'c  Ctoton,  be# 
ilia;  clje  pjoper  place  foj  t\st  fame. 


CAP.  III. 

PUrview  eft  enfement,    que  nul  rien   defbrmes  foit  demande,  Regift.184.  cap. 
ne  prile,    ne  levie   per  Vilcount,    ne  per  auter,    pur  elcape  '^"'^SIL"  ^"' 
,      ,  ^         ri  •  r  \    r  r-         i-     i      ^        t    n-  Mag.Cnar.l54. 

de  laron,  ou  felon,  jeique  a  tant  que  lelcape  loit  adjudge  p  Juuices 
errants.  Et  que  auterment  le  ferra,  cy  rendra  a  ceiuy,  ou  a  ceux 
que  tiel  averont  pay,  quant  que  il  avera  prife  &  refceive,  &  au 
Royau  tant. 


snijc  mifcljief  befo?e  ttiis  Statute  was,  ttat  Slieriffs  in  ti&eir  bournes,  j8E.2.stat.d6 
anu  ILOiCs  in  tljcic  iLects,  toljo  Ijao  jurifoiction  to  cnqtiice  of  efcapes  of  tijieijes  'i^"  Franc', 
ano  felons,  upon  pjefentmcnt  befoje  tljem  of  fuclj  efcapcs,  tooul^  leUp  fines 
oj  amerciaments  foj  fuel;  efcapes,  foj  tljat  tljep  pjetenneo  t^at  ilje  faio  p?e*= 
fentmcnt  luas  not  traterfable :  jpo\u  fo?afmuct)  as  it  rcquireo  juogment  in 
ILatn  to  oifccrn  bettuan  a  tooluntarp  efcapc  anu  a  negligent  in  cafe  of  fclonp, 
ant)  alfotaljat  fljoulo  be  acjucgeoan  efcape,  ana  toljat  not,  tljep  migbt  enquire 
onlp,  ana  tljc  ^uJigmcnt  thereupon  belongen  to  i%t  3iuftices  in  Cire. 

SCljis  Statute  Dotlj  Declare,  t^at  noticing  fljoulD  be  temauDeo,  taften,  ojle^ 
i3ieo  bp  anp  Sbfriff,  oj  ot^er,  until  t^c  efcapc  be  aojutigeD  bp  tlje  Suffices  i\x 
(Eire,  ano  aouetlj  a  penaltp  if  anp  fuel;  tljing  be  none. 

Sm  PJoif  tuljereof,  toe  finD  bcfoje  t^e  mafeing  of  tljis  Statute,  Quod  eva-  Rot.ciauf,  2E.1. 
fiones  lationum  fecundum  legem  &  confuetudinem  rcgni  coram  Jufticiariis  regis  "i-t. 
itinerantibus  &  non  alibi,  debeant  &  confueverunt  judicari,  &  amerciamenta  inde  Mirr.c.2.  §.9. 
provenientia  per  fummonitionem  Scaccarii  funt  levand'.     W\t  finO  alfo  in  tl)e  1    r    e 

fame  pear,  tljat  befo?e  tljis  0ft  of  3  E.  i.  toas  mane  anotljet  MecojB,  Quia  m?!,.  "  ' 
evaliones  latronum  coram  JuiHciariis  regis  itinerantibus,  &  non  alibi  judicari  de- 
benr,  mandatum  elt  vicecomiti  quod  reftituat  8.  1.  W.  C.  quas  ab  eo  cepit  pro 
cvafionc  cujufdam  homiriis,  &C.  ^otu  tljat  tlj2  Common  iLato,  tlje  mifcljicf 
befojc  tlje  Statute,  ano  tte  purViieiB  of  tlje  Statute  be  unoecftcoi),  let  us  pet* 
ufe  ttietoojosof  tbeScr. 

^  Per  Vifcount,  ne  per  auter,  &c.    jefque  a  tant  que  lefcape 
fcrra  adjudge  per  Juftices  Errants.  ]    ^p  tl;«te  lajojois  ttie  Court  of 


i66 


WeUm,  primer. 


Cap.4. 


Lib.2.  fol.45. 
Narleb.c.ip  28. 
Hie  cap.  1 5. 


81  E.3.54.b. 
31  afr.i2. 
2i  afr.p.2. 

Ktgult. 

^1  E.3.cap.i4. 

Stat.i. 

I  R.3.  cap  3. 


t^e  liingu  JlBencI)  toljtcl)  10  Ijolnnt  coram  rege,  10  not  cjccItttieD,  but  ^itlznu 
mcntof  fuel)  cfcapesirtiav  be  mate  tljcvc:  iFirtt,  foj.  tljat  tljis  p?oljtI)itton  be# 
ginnetl)  tuitl)  ^Ijeriffs,  ann  tt)etefo?e  tljc  general  toojts  [  or  by  any  other  ] 
fljall  be  tntcnten  ot  ILeetg,  being  infcttottr  Courts,  ann  not  of  t!jc  3;tifticej3 
of  tl)e  iSing0  i£ent^,  being  tljc  Ijigljcft  of  anp  ojoinarp  Court  of  JuQice  iv. 
England,  aecontiip,  foj  tljat  tlje  Court  of  tlje  teingis  lIBenclj  iss  an  <il;ire, 
( tlje  returns  tljcrc  being  Ubicunq-,  fuerimus  in  Anglia  ;  ann  mo?e  t^cn  an 
QlJirc  i  foj  if  tie  ISings  IPencl)  \m  come  into  a  Countp  toljcre  tlje  Cire 
^aD  Ctj  tlje  d^ire  Ijan  ceafcfij  foj  in  prsfemia  majoris  cefTat  poteitas  mi- 
noris. 

llEut  bj»  tJje  Statute  of  3 1  E.  3.  it  is  enattcu,  tljat  efcayes  of  ttiiebes  ann  fes* 
Ions,  9C.  from  Ijenrefojtlj  to  be  jungcD  bcfoje  anp  of  tlje  JSings  iuffires  flbaU 
be  leuieti  from  time  to  time  as  tljev  ftaU  fall,  as  toell  in  tlje  time  pall,  ajai  in 
tlje  time  to  tome. 


CAP.   IV. 


Cuftumicr  Ac 
Norm.cap.17. 


DE  wreck  de  mere  eft  accorde,  que  la  ou  home,  chien,  oa 
chat  efcape  vive  hors  de  la  niefe,  la  niefe  ou  batell',  ou 
mil  rien,  que  la  eins  fuit,  ne  (bit  [^  adjudge  3  wreck,  mes  foient 
les  chofes  faves  &  gardes  pur  le  vieu  del  vicont,  coroner,  ou  al*, 
ou  del  bailiffe  le  Roy,  Scbailes  en  les  mains  ceux  de  la  ville,  ou 
les  chofes  font  troves,  iffint  que  fi  nul  (ue  les  biens,  &  puit  prover 
que  ils  foient,  ou  a  Ton  feigniour,  ou  en  fa  garde  peris,  deins  Ian 
&  le  jour,  fans  delay  luy  foient  rendus :  (i  non,  remaigne  au 
Roy.  Et  foient  prifes  per  le  Vic'  8c  Coroners,  &  bailes  a  la  ville 
pur  refpoign'  devant  Juftices  de  wrecke  que  appent  a  Roy.  Et 
la  ou  wrecke  appent  a  auter  que  au  Roy,  cy  le  eit  per  mefine  le 
manner.  Et  que  auterment  fra,  &  de  ceo  fbit  attaint,  foit  agarde 
al  prifon,  &  rent  al  volunt  le  Roy,  &  rendra  les  damages  enfement. 
Et  fi  le  bailiffe  le  face,  8c  fbit  difavow  de  (bn  feigniour,  &  le  feig- 
niour ne  ottrie  de  ceo  a  luy,  refpoign'  le  bailiffe,  fil  eit  de 
quoy,  &  fil  neit  de  quoy,  rendra  le  feigniour  le  corps  du  bailiffe 
au  Roy. 


Dod.&Stud. 
cap.51.  fo.155. 


Braft.li.5.  fo.120. 
Brit.fo.7.26.85. 
Flet.li,i.  cap.4i. 


^anp  ijaijc  noubteu  toljat  tbe  Common  ILato  luas  befo?c  tljc  mafeing  of 
tbts  Statute  ■■,  anti  fome  liaDc  Ijoltien,  tljat  tl)e  Common  3LatD  Dias,  tljat  t|ie 
gcDtis  to^ecltrfi  upon  tlje  fca  ttere  fojfeiteri  to  tlje  i^ing,  atiti  tljat  t^ej>  be  foj# 
fciteD  nlfo  fince  tlje  »)tatute,  unlefs  tliep  be  fabeu  bp  following  tl)is  Statute. 
2Lo  tl)is  3  anftoer  tnitlj  Macrobius,  Multa  ignoramus,  qus  nobis  non  laterenf, 
li  vcterum  kdio  nobis  elTet  familiaris  :  i^OJ  Bradon,  toljo  teJOte  lcfo?C  t^ijS 
Statute,  pjobetlj,  tljat  tljts  ^iCt  is  but  a  Declaration  of  tlje  Common  lato, 
Magis  propric  dici  poterit  Wrcccum,  fi  Navis  frangantur,  &  de  qua  nullus  vivus 
evaferit,  &  maxime  fi  dominus  reriim  fubnnerfiis  fuerit,  &  quicquid  inde  ad  ter- 
ram  venerit,  erit  domini  regis,  &c.  &  quod  hujurmodi  dici  dcbeant  W  reccum 
verum  eft,  nifi  ita  lit,  quod  verus  dominus  aliunde  vcniens  per  certa  indicia  & 
figna  docuerit  res  ti{t  fuas,  ut  fi  canis  vivus  inveniatur,  &c.  Et  eodem  modo  fi 
certa  figna  appofita  fuer'  mercibus  &  aliis  rebus. 


Cap.4.  Weftm.  primer.  i6y 


%\)t  Mirror  fattlj,  A  lour  view  (s.  ks  coroners}  dc  wrecks  i  !es  appent  denqui-  Mirr.ci.  §.13,  & 
rer  ou  les  wrecks  vient  a  terre,  quelles<hi)lcs,  combicn  &  la  value  diiUiii9ment  per  c.3.  §.  de  wrecks, 
parcells.  Et  li  home,  belle,  oifell,  ou  auter  chofe  vivant  vint  avecqi  ou  non,  Si  iilint 
per  dividend  foit  liyre  a  la  prochein  vilie,  u'n  ou  plufors  pur  cnt  refponder  al  verey 
Seigneur  fi.  proprietarie)  11  la  vient  challenger,  &  defrefucr  de  deins  Ian. 

j9nD  albeit  tljts  ^utljo?  tojotc  after  tljb  ss»cat«tc,  jicc  Ijc  iujotc  of  tljc  antv 
cnt  JlaiBS  lefo?c  tlje  fame,  an5 10  mo?e  large  tljen  tljc  toujcs  of  tlje  act :  fo?  ' 

tljeretn  is  namcD  onip  of  a  man,  a  tog  auD  a  cat,  tljat  cfcapetl)  alitje  ■■,  ann 
tljis  ^\xt\m  fpcaketb  gencrallp  of  anp  leatt,  Ijato^e,  oj  otljer  UUing  tljing,  fa 
aj!  \)z  pttrfuetf  not  tljis  act,  lut  trcatetlj  of  tlje  Common  iaiu. 

Rex  pro  falute  anims  fuse,  &  ad  malas  confuetudines  abolendas,  concelTit,  Roc.cart.an.aoi 
quod  bona  in  mari  periclitata  non  perdantur  nomine  Wrecci,  quando  aliquis  ho-  H.?.  Rot.clauf. 
ino,  aut  beilia  vivus  de  navi  evaferit.    ;9nli  notu  i^atiing  ckarc!)  tljtg  JJOint,  let  \f!^l'  '^f- 
lis  perufe  tXyz  luojBs  of  our  Stf.  '  sir  HeSnfia- ' 

bles  cafe. 

41  De  wrecke  de  mere.  J    Wrecke  oj  &!)ipiJjjfckc  is  an  Cnglifij  ttojti,  cunumier  de 
in  i?renclj,  Naufrage,  in  ancient  i?renclj,  Varech,  in  ?latine  NauFragium,  lc#  Norm.c.i7. 
gaUp  Wreccum  maris,  TOrecfee  of  tlje  tea  in  legal  unDerflanoing  i^  ap}  IfCD  to    p 
fuci^  gcDDS  as  after  sljiptojccfe  at  tea  are  bp  tlje  fea  call  upon  tlie  lann,  ann  \^  t^NiB^iz.'t 
tl)ercfo}e  tlje  jurifDidion  tljercdf  pertainetli  not  to  tlje  l,ojtr  ;a5miral,  but  to  sir  Hen.confi'.  ' 
ti^e  Common  iiatu.  cafe,  ubi  fup.  ^ 

aitljoug^  tljis  Statute  fpeafectlj  onlp  of  Wtccfee,  pet  ti^is  Statute  erten^ 
uetlj  to  iFlotfam,  ietfam,  anD  Jlagan :  foj  toljiclj  fa  ^ir  Henry  Conftables  cafe, 
lib.  5.  ubi  fupra. 

%\t  caufe  toliercfoje  ojiginallp  Mrccfee  toas  giDen  to  tlje  Ctoton,  ftmB 
upon  ttoo  matnc  Spajrimes  of  tlje  Common  3LalM  •,  iFirtt,  tliat  tbe  rjopertp  of 
all  gcDOg  luljatfoeter  muft  be  in  fome  perfon.  ^econulp,  tljat  fuel)  gcoDs,  as  na 
fub  ject  can  claim  anp  pjopertp  in,  do  belong  to  tlje  ISing  bp  l)is  pjercgatiuc,  ais 
treafure  trobe,  lfrapes>  Injecke  of  tlic  fea,  anD  otljcrs  i  bccaufe  of  ancient 
time,  inlien  tlje  art  of  i^abigation  taas  not  fo  perfect,  nojtrabe  of  mcrcljanni^e 
groliin  to  fuclj  perfection,  as  notn  it  is,  it  loias  a  matter  of  great  Bifficultp  to  be 
pjobeD,  in  toljom  tlje  pjopertp  of  gcobs  tajeclteti  at  fea  toas.  Bradon  faitlj,  Eraa.!i.i.fo.e, 
Item  tempore  dicuntur  res  in  nuUius  bonis  effe,  ut  thefaurus.  Item  ubi  non  apparet  ^  h.^.'4s. 
dominus  rei,  ficut  efte  de  wrecco  maris.  Item  de  hiis  quae  pro  waivio  habentur, 
ficut  de  averiis  ubi  non  apparet  dominus,  quae  olim  tuerunt  inventoris  de  jure  11a- 
turali,  jam  efficiuntur  principis  de  jure  gentium.  £Dtl)ers  l)abC  pdclBeD  anotliet 
teafon,  tljat  tlje  laing  h'f  olu  cuftom.  of  tlje  iXealm,  as  ILojd  of  tt)e  ^arroloi 
&ea,  i^  bounir  to  fcourc  tlje  &ea  of  tlje  ^irats  ano  pettp  robbers  of  tlje  S>ea : 
anu  fo  it  is  rean  of  tljat  noble  Mwg  Edgar,  tljat  |e  tooulD  ttoice  in  tlje  peat 
fcoure  tlje^ea  of  fuclj  ^Cirats,  ?c.  anb  becaufe  tljat  coulu  not  be  none  ttiitljout 
great  cljarge,  tlje  SlabJ  gabe  unto  Ijim  fuclj  gcoos  as  be  tojeckeu  upon  t^e  ^ea 
totoarDs  tlje  cljarge. 

31f  a ^Ijip  be teaup  to  perifij,  anu  all  t^e  men  tljercin  foj  fafeguaru  of  t^eic  Rot.pat.  28  t.u 
JLibcs  leabc  tlje  ^!bip,  ano  after  tlje  fojfaken  ^Ijip  perifijetlj,  if  anp  of  tlje  men  m.23.  in  dorc  ° 
"be  fabeo  ano  come  to  lanD,  tljc  grots  arc  not  loft.  fhe  Merchants  of 

a  ^^  on  tlje  s>ea  is  purfueb  luitlj  enemies,  tlje  men  foj  fafeguaru  of  tljeic  ^^^^ ''  "'^* 
libts  fojfafee  tljc  SOjipi  tie  enemies  take  t'bc  S)ljip,  ano  fpoil  Ijcr  of  l^cr  gcoos  Rot.ciauc'5  R.2. 
anu  tacfele,  anb  turn^cr  intoS)ca,  bp  tlje  ujeatl-er  flje  ig  caft  on  lana,  Mjere  Ijer  pro  wiiiieimo 
men  arriben,  ano  it  teas  refolbcb  bp  all  tlje  Bubgeg  of  England  t^at  tlje  i^^tj  Fiihiake. 
toas  no  tojecke,  noj  lotti 

f[  Home,  cheine,  ou  cat. "]     aCljis  Statute,  as  Ijat])  hm  faib,  being 
but  Dcclaratojp  of  tlje  Common  llato,  tljefe  tljjcc  inQances  are  put  iut  foj  er*  Braa.  iibl  fgp.., 
amples,  foj  bcfiueis  tljefe  ttoc  feinbof  beafts,  all  otljer  beatts,  fotoles,  birfis,  fo.iio.  27E.3.C. 
Ijatokes,  ano  otlier  libing  i!u(gs  arc  unDeraroti,  toljercbp  tljc  ottncrQJp  0?  can2Sk"et 
pjopertp  of  tlje  groDs  niay  bt  knobon :  anti  Brafton  pet  goetlj  fauljer,  Si  certa  ,1  h.^.c,-},  2  R.3 
figna  appoiita  fuerint  mercibus,  &  aliis  rebus,  See.  fo,2  a, 

C  Mes 


ira. 


i68 


IVeflm,  f  rimer. 


Cap.  5. 


^  Mes  foient  les  chofes  faves  Sc  gardes  per  le  vieu  del  Vifc",  Co- 
roner, &C.  )  Pet  it  t\)t  goODp  lie  bona  peritura,  t\)t  ^\)txiS  ttiav  fell  futtj 
gojDg  tDitl)(n  t\jz  ?Ear,  left  tl)ep  fljouTlt)  perifl),  ann  nothing  ic  m.\ce  of  tfjcm  > 
ant  tljcrefoje  foj  MccefTttp  (loj^iicl)  ig  cj:cepteD  out  of  laioj)  t'^c  falc  in  tljat  cafe 
19  grnu  ToDttljin  tlje  pear. 


Pl.Com.4(5(5. 


Doft.  &  Stud.  fo. 
,118. 

55  H.  5.27.  per 
Nottingham. 
Sir  Hen.Conft. 
Cafe,  ubi  fupra. 

35  H.6.27. 


Regift.  fo. 
F.N.B.  112. 


Vide  Raft.  PI. 
cor.fol.6ii. 
15  R.2.  cap.g. 


Braa.li.5.fo.i2o. 

Britt.7.25.8s. 


2  R.g.fol.ii. 
Vide  hie  ca.9.20, 
24,25,26,29. 


^  Et  poient  prover,  &c.  deins  I'an  8c  le  jour. ']  pet  if  t'^e  otuncc 
Die  toitljin  tlje  pear,  Ijts  Ej:ecuto?!3  oj  anminiftratojs  map  make  pjojf,  foj  t'^ac 
tl)i0  0(t  is  ittt  a  tcclaratioti  of  tlje  Common  Jiali). 

2Li)is  pear  ann  tap  fijall  be  accountcB  from  t\jt  feifure  mane  as  lujecfte,  foj 
t^at  is  tibc  ti)ing  iMljereof  tl)C  ototier  ma?  tafec  tije  icft  notice. 

J15ut  if  tijc  iSinp  gases  lie  tojeckeu,  ano  caft  upon  grounu,  toljcte  a  fubjert 
\m^  iMjech  of  tl)e  ^ca,  tol;o  feifetl)  tl)C  fame,  tlje  i^ing  map  make  Ijis  pjcofcis 
at  anp  time  luljen  Jje  toiU,  ano  is  not  confineo  to  a  pear  ana  a  Dap,  as  tlje 
fubjeit  is. 

i^oto  if  tlje  grons  oj  mercbantiifcs  fo  caft  upon  tIjc  lanB  be  not  feifen,  as  is 
afojefaio,  but  taken  atuap  bp  certain  Iwjong  toers  not  knoton,  tlie  pattp  map 
l^atoe  a  Commiflion  of  Oier  anD  Terminer  to  enquire  of  tljcm  tl)at  ain  t^be 
trefpafs,  anD  to  Ijear  anu  Determine  tlje  fame,  ano  to  make  reftitution  to  t^e 
partp. 

fl  Devant  les  Tuftices  del  wrecke  que  appent  al  Roy,  3  SCljat  is, 
it  fi)an  not  be  tricD  in  tlje  aomiral  Court,  but  befoje  ti^e  icings  3iuftic£S  at 
tljc  Common  llato,  bccaufe  tlje  tojccke  is  eijer  caft  upon  tl)e  lanD, 

^  Et  la  ou  wrecke  appent  al  auter  que  au  Roy,  &c. "]  tliJUrecfee 
map  belong  to  tlje  Subject,  eitljer  hy  grant  from  tlie  ifeing,  oj  bp  pjes» 
fcription. 

£Df  ancient  time,  tojccfee  of  1^0  fea,  anD  otl)cr  cafualtics,  as  treafure  troie 
in  ti^c  lanD,  ffrapfs,  anDttje  like,  toereprimi  inventoris  quafi  totius  populi,fed 
poftea  ad  regem  tranflata  fuerunf,  quia  non  modo  totius  populi,  fed  reipublicae 

etiam  caput  eft :  31£ut  if  treafure  be  fount  in  tlje  fea,  tl)e  finoer  fljall  ^\iz  it  at 
tljis  Dap. 

<|  Et  rent  al  volunt  le  Roy. "]  mW  is,  be  fines  at  tljc  lings  tDtll, 
iBliicl)  is  to  be  unDerftojD,  tljat  t'^c  ISings  3ufttces,  befoje  toljom  tlje  partp  i$ 
attaintet,  fljall  fet  tlje  fine ,  Et  non  dominus  rex  per  fe  in  camera  fua,  nee  ali- 
tcr  coram  fc,  nil!  per  Jufticiarios  fuos :  Et  hsec  eft  voluntas  regis,  viz.  per  JulU- 
ciarios,  &  legem  fuam,  unumeft  dicere. 


CAP.  V. 


Art.fuper  cart. 
cap.8.&  13. 
33  H.8.  cap.27. 
Dier,  8  EI.147. 
I4H.8.2.29. 
31  £liz.cap.^. 


ET  pur  ceo  que  eleftions  doient  eftre  frankes,  cy  defend  le  Roy 
ilir  la  greeve  forfeiture,  que  nul  haute  home,  ne  auter,  per 
poyar  des  armes,  ne  per  malice  ou  manaces,  ne  difturbe  de  faire 
franke  eleftion. 


7  H.4.  cap.14.         §>0E  tlje  Statute  of  7  H.  4.  tliat  ^Snigljts  of  Sljires  foj  tlje  parliament  C&aU 
it  t^OitXly  libere  8c  indifferenter  fine  prece  aut  prscepto. 


%ytxz 
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%l)ttt  tocre  two  mifcljicfsl^fo?^  tU  making  of  t\m  ^mtute.  u  iToj  tl;at 
dettion?  tocre  not  milp  mane.  2.  2Dl;at  clftficns  iijecc  net  ftalpntafici  aiiD 
ijotlj  tijcfc  toeve  agawft  tljc  ancient  niajctm  of  tljc  3laU),  Fiant  elediones  rite  &  /jf^;,/i, 
libcre  fine  interruptione  aliqua  ■■,  ^nD  again,  Elcdio  libera  eil  i  foj  befojc  t1)i0  ^tt 
in  t^e  in-cgiilar  raign  of  H.3.  tJjc  CBlcttojs  Ijao  ncitljcc  tljctc  fcit,  noj  Ujdc  0110 
dcrtiong,  foi  fometimcs  bp  fojce,  fometintcg  bj)  mfnacc0,  ann  (cmciimcs  bp 
malice  tl;e  C£le£toj0  tocrc  fvameUj  ant)  tojoiiglK  to  mafee  dcction  of  men  un# 
iMOjtljp,  oj  not  degiblc,  fo  as  tijeir  dccion  luas  neitljci-  Due,  noj  fnt  t  Eljio  7  H.d.ia. 
2rt  bjieflp  rdjcai-feo  tlje  olo  rule  of  tlje  Common  3La\)),  C  foj  tljat  elections 
ouglit  to  be  free )  luljcrein  botl)  tlje  fain  points  arc  incliiDen  -,  1.  it  mutt  be  a 
Dtie  election,  anti  2.  Jt  mull  be  a  free  election. 

%ii^  Statute  Botl)  enact,  tljat  no  man  upon  griebous  forfeiture  fljall  nillurb 
anp  to  mafee  free  election,  anti is  etcellentlp  pcnnco  in  ttuorefpectsi  /'ir(f,fo?. 
tiat  gcncrallp  it  ejctenoett)  to  all  elections,  tljat  is  to  lap,  to  e\)erp  oignitp,  of*= 
fice,  0}  place  elective,  be'ttCcclefiaftical  oi  snempojal,  of  mljat  feinu  oj  qualitp 
foebcr.  ^econDlp,  tljC  Set  is  pcnneo  in  tlje  name  of  tlje  liing,  viz.  SCljeiSing  ^•^" '^^■JJ;'^••• 
comman^)et'b  t  anD  tiicrcfojc  tlie  l^ing  btnoctt)  Ijimfelf  not  to  oiaurb  anp  Cle*  Lord  Bakiier 
tfojs  to  mafee  free  election,  as  in  tlje  like  cafe  upon  a  Statute  maoe  i\i  tlje  raign  Cafe. 
of  tlje  fain  !^tng ■■,  tlje  0ct  taping,  Rex  perpcndens,  &<;.  tlje  fame  bounu  tlje  iiing.  14  H.4. 2o,t2.' 
^oto  tljat  (Electors  migljt  make  free  ann- one  elections  Djitljotit  oifplcafure  oj  stamf.picor.i^?. 
fear  t'^ejeof,  bp  tljis  0ct  of  parliament,  as  a  furc  ccfence,  tlje  toing  commano*  ^g  ■  '^  V'^?-j* 
etl)  tlje  fame  upon  grievous  forfeiture  :  ano  tljis  0ct  e.ttenos  to  all  elections,  27s!DieriTEi!  ' 
as  toell  bp  tljofe  tljat  at  tlje  making  of  tljis  ^d  Ijao  poUier  to  make  t\)cm,  as  289.  fembie. 
bp  tljofe  ijjljofe  potoer  toas  raifen,  oj  createo  fince  tljis  ;act. 

^  Greve  forfeiture.  ]  SCljat  i?,  t^e  oiCtitbers  to  be  puninjeo  h-^  gvie^ 
bous  fines  anu  impjifonment, 

tEaaijat  offices  ann  places  be  eligible,  &«  Artie,  fuper  Chart,  ca.8,  anu  tl)is  3ct  Art.  fuper  chart, 
eictenuet^  to  all  elections  in  Counties,  tiawiberCtics,  Cities,  Coipojattons,  ano  "P'^'  ^  ^'"^^  ^^' 
ot^er  places.  "P'°' 

0no  tljus  mttclj  fball  fuffice  foj  tljc  unDcrftanniug  of  tljis  e]ccellcntanijneccf»= 
fatp  0ct.  ^ee  Ijercafter  cap.  lo. 


CAP.  VI. 


ET  que  nul  City,  Borough,  ne  Ville,  ne  nul  home  Ibit  amerce  cap.itin.vec. 
fans  reafonable  enchefon,  &  folonque  le  quantity  del  trefpafle,  Mag.charc.f.if4.b 
s.  franke  home  (avant  fbn  contenement,  Merchant  favant  fbn  Mer- 
chandife,  8c  villein  lavant  (on  gainage,  &  ceo  per  lour  peeres, 

iSDnemifcljiefbefoje  tljis  Statute  ttias,  ttiat  fdeing  tlje  luojos  of  tlje  &ta^  Mag- chart,  c.14. 

tUte  of  Magna  Charta  bjere  Liber  homo  non  amercietur,  &c.  it  eitenOCb  not 
onlp  to  natural  ano  Angular  men,  but  to  fole  booies  polititiue  oj  corporate, 
anonotto  Corporations,  or  Companies  aggregate  of  manp,  as  Cities,  315o^  »3E.i.  Attach- 
rougljs,  ano  SCotons.  another  mifcliief  teas,  t^at  manp  times  not  onlp  Cities,  ^^^^  *'  *"• 
JEorpugljs,  ano  SCotons,  but  pribate  men  alfo  loere  amercieo  toit|)out  cawfe.    ' 
JlaOlp,  tljat  t^e  faib  Statute  of  Magna  Charta  ettenueu  but  to  Ijim  tl)at  teas  Li- 
ber homo. 

ifor  all  tljefe  tljree  tliis  Statute  probtnetlj,  vh.  tljat  no  Citp,  55oroug^  or- 
SCoton,  nor  anp  man  fljall  be  amercicD  toitljout  reafonable  caufe,  auD  accorbing 

■^  to 


I  JO 
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Cap.7. 


Mirror  c.  5.  §  4. 


to  t\}t  ciuantitp  of  Ijis  trefpafis,  ano  ttpon  tW  Statute  tlyt  partp  grieueli  map 
IjaMe  anattacljmenttjitlioutan])  pjoljibitioiip^ecenentv  foj  tbi?  Btf  iisapjo? 
i^ibition  of  it  feif. 

Sno  ?ct  t\)t  Mirror  ootti  tafee  it,  tliat  all  tljiis  toag  tontainen  in  tlje  gcaunn 
Cliatter. 


Stat.  Voc.  Rag. 
man.  Anns  4  E 


if  Quantity  de  trefpafle.  ]  ^evt  aTrefyafg,  trangreffio  ftgnifiictl)  oU 
fence,  fault  ojncfault,  anu  fo  it  is  tafeen  in  ntanj>  ancient  IRccojtis,  a?  tafeing 
one  ejtample  foj  manp :  tlje  Statute,  tl)at  is  caUcD  Ragman,  ojtminctlj  tliat  31u^ 
flices  fljall  go  t^jouglj  tt)e  ILant,  to  enciuire,  fjear,  ano  Determine  t^e  pkintg 
anu  querelg  of  trefpalfes,  as  toell  of  tbe  IBapliffei  ano  spinilfcrs  of  t^je  i&ing, 
as  of  tlje  ilPapIiffs  of  otijers,  ano  of  odjet  people  toliatfoetcr  t^rp  be,  ercept 
appeals  of  felony,  fc,  luliic^  tiias  unoerftcoD  a^  toell  of  outragtous  takings,  ag 
,  of  all  manner  of  trefpafs,  contempt,  neglect,  Default,  0?  offence  to  t^c  i&ing  oj 

anp  of^er,  ^c. 

3nD  in  tljat  f enfe  tljc  apottle  faitlj,  Ubi  non  eft  lex,  ibi  non  eft  tranfgreffio. 
FIetalib.2.cap,  i.Flcta  Defcribing  ttfattljj  Tranfgrellio  autem  eft,  cum  modus  non  fcrvatur  nee 
menfura,  d?bet  etenim  quilibet  in  fado  fuo  modum  habere  &  mcnfuram. 


CAP.  vn. 


Cap.  Itineris  vet. 
Mag.  Chart,  fol. 
I  $4.  b. 


Ficta  lib.2.c.43. 


Mag.Charc.  c.ip. 


Braft.1.3.  f.117. 


Brit,  fol.27. 


Fleta  ubi  fupra. 


DEs  prifes  des  Conftables ,  ou  Cafleleins,  faits  des  auters  que 
des  gents  de  la  Ville,  ou  la  Caftles  font  affile.  Purview  eft, 
que  nul  Conftable  ne  Caftelein  deformes  nul  manner  de  prife  ne  face 
dauter  home  que  de  la  Ville  ou  fon  Caftle  eft  affile,  &;  ceo  foit  paie, 
ou  gree  fait  deins  xl  jours,  fi  ceo  ne  foit  auncient  prife  due  au  R.oy, 
ou  a  Caftle,  ou  al  Seignior  del  Caftle. 

£Df  tljiS  Ctiapter  Fleta  faitlj  tljUS,  Nulls  prifae  capiantur  de  aliquo  per  aliquetri 
Conftabularium  Caftcllanum,  prsterquam  de  Villa,  in  qua  litum  fit  caftrum,  & 
illis  fatisfad'  fit  infra  40  dies,  nifi  fint  prife  antiqua;  debit'  Rcgi  aut  Domino  ca- 
ftri  aut  caftro  debend'. 

tElpon  tl;e  Statute  of  Magna  Charta,  ana  tl;ts  Set,  tljere  toere  ma  article? 
amongft  otljcrs,  tljat  tlje  3uliiccs  in  Cir  entiuireo  of,  viz.  De  prills  faftis  per 
Vicccomites,  rel  Conftabularios,  vel  alios  balivos  contra  voluntatem  eorum  quo- 
rum catalla  fi.ierint :  Item  dc  prilis  Domini  Regis  five  in  terra,  five  in  mari,  five 
in  aqua  dulci,  five  in  libertatibus  fpedtantibus  ad  caftra  fi.ia,  five  ad  Civitates 
fuas,  five  ad  Burgos  fuos,  vel  in  aliis  locis,  qua?  fiant,  6c  quantum  valeant,  vel  quis 
eas  occupaverit,  celaverit,  vel  fiiffocaverit,  &  quis  eas  ceperit,  Conftabularius,  vel 
alius,  &  quid  valent. 

Bradon  treating  of  tlje  Articles  of  tlje  Sullices  in  CSir  faitlj  tljns,  De  prifis 
Domini  Regis  in  terra,  five  in  aqua  dulci,  five  falfa,  &  libertatibus  fpeftantibus  ad 
Cartella  fiia,  five  ad  Comitatum,  five  ad  Burgos  fiios,  quae  funt,  3c  quantum  valeant 
per  annum. 

0nD  Britton  iMjiting  of  tlje  fame  matter  faitlj,  Et  auxi  des  prifes  faits,  per 
nous  Caftellans ,  &  autres  que  font  perners  de  vittaile,  ou  de  autre  chofe,  per 
queux  tiels  prifes  ount  eftre  faits,  8c  a  queux  damages,  &  de  quels  gents,  &  en 
tiel  cafe,  voillons  nous  que  nul  ne  foit  garrant  per  continuance  de  feifin  in 
damage. 

BnD  Fleta  Ijatlj  it  tljUS,  De  prifis  faftis  per  Vicecom,  Conftabularios,  vel  alios 
contra  voluntac  eorum  quorum  catalla  ilia  fuerint :  Item  de  prifis  Conftabulario- 

rum 
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rum  caftrorum  fadtis  de  bonis  aliorutiij  quam  eorum,  qui  funt  de  Villis  ubi  caflra 
fita  funt,  &  de  bonis  eorum,  &c.  li   non  fatisfad'  fuef  infra  40  dies,  Sec, 

3t  is  to  It  obCcrtieD,  tljat  in  tlje  ratgn  of  tbis  Mn^,  nno  in  moft  of  tljc  r«c<« 
catling  iSings,  tl)eve  Ijauc  lian  manp  ot^er  Statutes  mauc  concerning  |?ur? 
Ucrojs,  vet  neUEcHiu  anp  Ucpo?tcr  jjiiiliflj  anp  cafe,  tljat  3  ¥"01  teen,  ano  rf# 
member,  tljat  map  fertoc  foj  t^e  cirpofition  of  anp  of  t'bem,  anu  manp  pjoceen* 
ings  Ijabc  b«n  juDicialii)  upon  manp  of  tljem  againft  ptirbepojs! ,  toljiclj  do 
appear  of  MecojD.  Vide  Magna  Charta,  Cap.  i^.  anD  tljc  ejcpofition  tljctcof,  ano 
tljc  tljiro  part  of  tljc  Inftitutes,  Cap.  Purveyors. 


CAP.   VIII. 

ET  que  nul  fine  foit  prife  pur  Beaupleder,  ficorae  auterfbits  fuit 
defendu  en  temps  le  Roy  Henry,  pier  le  Roy  que  ore  eft. 

E^at  is  to  fay,  bj  tlje  Statute  of  Markbridge,  Anno  52  H.3.  toljere  tl^iji  Markb.cap.it; 
matter  is  ejcplatnco. 


CAP.   IX. 

ET  pur  ceo  que  la  Peace  de  la  terre  ad  eftre  feeblement  garde 
avant  ces  heures,  pur  defalt  de  bone  fuit  fait  (ur  les  felons  (b- 
lonque  due  manner,  8c  nofment  per  enchefbn  des  franchifes  ou  les 
felons  font  refceves :  Purview  eft,  que  touts  communement  ibient 
preftes,  8c  aparailes,  au  commandement  8c  a  les  (ummons  des  Vilconts, 
&  au  crie  de  pays,  de  fuer  8c  arrefter  les  felons,  quant  meftier  ferra, 
auxibien  deins  franchifes  come  dehors.  Et  ceux  que  ceo  ne  ferront. 
8c  de  ceo  foient  attaintes,  le  Roy  preadra  a  eux  grevement.  Et  fi  ie 
default  foit  trova  en  le  (eignior  de  la  franchife,  le  Roy  fe  prendra  a 
mefme  le  franchife.  Et  fi  le  default  foit  trove  en  le  Bailife,  eit  len- 
prifonment  dun  an,  8c  puis  foit  grevement  rente,  8c  fil  neit  de  quoy, 
eit  lenprifonment  de  ii  ans.  Et  fi  Viicount,  Coroner,  ou  auter  Bai- 
life deins  franchife,  ou  dehors,  per  lower,  ou  per  prier,  ou  per 
poies,  ou  per  nul  manner  daffinity,  concelent,  conlentent,  ou  pro- 
curent  de  conceler  les  felonies  fairs  en  lour  Bailies,  ou  auterment,  fe 
'teignont  attacher,  ou  arrefter  les  misfefints  per  la  ou  ils  purra,  ou 
auterment  fe  feignont  de  faire  lour  office,  en  nul  maner  de  favour  des 
misfcfants,  8c  de  ceo  foient  attaintes,  que  ils  eient  lenprifonment  dun 
an,  8c  puis  foient  grevement  rentes  a  le  volunt  le  Roy,  fils  eient  de 
quoy,  finon,  eient  lenprifonment  de  iii  ans, 

f[  Pur  default  de  bone  fute  fait  for  les  felons  in  due  manner.  ]] 
&omc  I)ai3e  tljoug^t  t^at  ^ne  ano  Crp  IjaUe  been  grounueti  tipon  tMs  §>tatttte, 
but  tljis  act  pjobctb  ti)at  %tte  ann  Crp  fojtbe  appjelienCon  of  #elons  teas  ben 
feje  tl)is  Statute,  foj  it  finoetli  fault  tljat  gcoD  fuit,  tl)at  is,  frcllj  fuit,  teas  not 
iiulp  mane ;  ano  it  appeatet^  tljat  ^©ue  ans  Crp  in  tljofe  cafes  Ijat^  ban  bp  t^je 
ancient  ILatns  of  tljis  Mealm. 

z.  2  %\% 


iy2  TVefim.frimen  Cap.  9. 

Mirror ca.  i.  §  3.  SClie  ^Ut'^OJ  of  t'^e  Mirror  iDjiting  cf  tljC  anciSttt  JlateS  bcfojc  tl)C  CcnquEil 
unDcc  t\)e  title  Des  articles  des  viels  Royes  ordeines ,  faitl)  >  Ordeinc  fuit  que 
chefcun  del  age  de  14  ans,  &  ouitrc  de  mortels  pecheors  enfuivre  de  Ville,  &  Ville 
a  Hue  &  Cry. 

loter  leges  Regis       Si  quis  latroni  obviam  dederit,  eumque  nullo  edito  clamore  abire  perniiferif, 

Canud.  quanticunque  fuerit  latronis  vita  seftimata,  extreraum  folvat  denariolum,  aut  pleno 

&  perfedo  jurejurando  de  facinore  nihil  habuiffc  cogniti  cor.hrmato.  Sin  quis  pro- 
clamantem  audierit,  neque  vero  fuerit  infecutus,  fu£  in  Regem  contumacis  (  ni 
omnem  criminis  fufpicionem  diluerit  )  poenasdato. 

Glanv.  1. 14.  c.?.  Glanvill  callEtl)  ^IXS  aim  Ctp  Clamor  popularis  juxta  AlTifam  (  i.  Statutum  ) 
fupcr  hoc  proditam.  31Eut  t\)is  Statute  is  not  noUJ  cttant. 

Braa.l.j.f.121.  Bradlon  of  l^UC  anD  Cr^  fattlj,  Statim  &  recentcr  inveftiganda  funt  veftigia 

malefadorum,  &  fequenda  per  dudum  caredc,  paflus  equorum,  &  veftigia  homi- 
num,  &  aliomodo,  fecundum  quod  confultius  &  melius  rteripolTit. 

Mag.  Chart.  C.3 J.       .Snti  it  isojtc  of  tlje^rticUiEi  of  iljat  aucicnt  Court  of  tlje^ieto  of  franfeplenge 
Cof  toljofe  antiquitp  tue  IjaDE  IpoI«n  Mm)  to  ewtiuire  of  ^tte  ana  €icic8  Icii? 
£0  ano  not  piitfufD. 
ail  tljefe  iStitljojitics  toere  Mm  ttemafeing  of  our  0rt,anB  t^erefojc  it  toag 

ttulp  faiS,  laljOfoeDCt  faiO  it,  Pervetufta  Anglorum  lege  fancitum  cfl:,  ut  Ci  quis 
damnum  ex  furto  paflus,  aut  qui  ipfum  fpoliatum  viderit,  fontem  per  acclama- 
tionem  infequatur,  Conllabularius  ejus  Villae  cujus  opem  implorat,  auxilia  ciese 
furcmque  perquirere  debeat  ■,  quod  fi  furem  illic  non  deprehenderit,  in  proximam 
commigrare,  &  Conllabularium  ad  ferendas  fuppetias  iterum  invocare,  &c. 
Brit  foi.  1 9  20.        ^f  ^'^'^  ^"^  ^"^  ^^^  ^^^  ancient  Sutljo j0  finct  our  Statute  baijc  alfo  \3iiitf 
Fieta  lib.  i.'c.  24.  tf«}  ano  niUxs  Sidn  of  |L'arUament  babe  fincc  tan  matic  concerning  ^uc  ana 
Anno  4  E.I.        Crp,  ag  tljc  Statute  De  officio  Coronatoris,  mate  tljc  nert  pear  after  our  Sii, 
4E.1.  Deoffic.      toljEtc  it  iiS  faiO ,  Et  omnes  fequantur  hutefium,  &  veftigium,  fi  fieri  poteft  •,  8c 
SHc°'de' Winch.  '  '?'■"  "°"  fecerit,  &  fuper  hoc  convidus  fuerit,  attachietur,  quod  fit  coram  Jufticia- 
28  E.^.ca.  11.      i^i'S  de  gaola,  &c.  28  E.3.  &  27  Eli/. 
27  Eliz.  cap.  1 3. 

Cap.  itin.  Vet.  €1  -^^  commandement  &  a  les  (ummons  des  Vifcounts,  Sec.  ] 
Mag.  Chart.  155.  fl^eu  oug|)t  to  le  in  tljefe  cafes  at  tl)e  commansment  of  t\)e  ^Ijeriff,  foj  Ije  i^atlj 
w.2.cap,29.  Cultodiam  Comitatus  committee  to  l)im  s  ana  lie  tljat  goetlj  not  at  tlje  com^ 
manamenc  of  tlje  §>l)eriff  oj  Conttailc  at  tljc  Crp  of  tljc  Countrp,  tl)at  ig,  up*: 
on  ^uc  ana  Crp,  fijaU  U  grieuouflp  finca  ana  impjifonea. 


y  H.7.S.  a 
2  H.7.i5.b, 


Mirr.  cap.  2.  ^  O^  a  crie  de  pais.  ]  ^ote,  in  legal  unaerCanaing  ^ue  ana  Crp  is 

Britt.  ubi  fup.  all  onc  >  in  ancient  Kecojas  tljep  are  callea  Hutefium  &  Clamor,  ana  i^ere  Crp 
is  ufea  foj^  botlj.  0na  tljijs  !^wc  ana  Crp  map  le  tp  l)ojn  ana  lip  uoice,  avec  hue 
&  crie  de  come  &  de  bouche."  l^oUo  tlje  ^ue  ana  Ctp  Qjall  be  maae,  ana  all  in** 

Lib.7.  foi.  6,7.      ciacntg  tlicreumo,  pou  fljall  reaa  in  tl)C  aboijcfaia  §)tatute!5,  ana  in  our  Uepojts 

Dier  13  El.  370.    pott  fljall  fina  l;olB  tljc  fame  Ijaljc  iccn  ejcpounaca. 

29  E.3.39.  II  E.4  C  De  fuer  &  arrefter  les  felons.]  51Bp  t^efe  toojaji  it  igljolaen,  tl&at 
4.  b.  5  H  7.5.  t^ere  muft  le  a  felonp  aonc,  oj  clfc  tl)e  arcefling  of  t^e  partp,  tljiSug'^  it  be 
2  H.  7.15.  ,tpj,„  3ipj,g  gm,  ^yp^  ^g  unlawful,  iecaufe  it  wantcti^  a  founaation  i  but  if  a 

felonp  be  aone,  ana  tlje  ^ue  ana  Crp  is  againft  one,  tljat  is  neitljer  inairtea, 
uo}  of  ill  fame,  noj  fufpicious,  noMmfenotun,  pet  t^e  arrcftofljimislatoful, 
tbougljljebenotguiltpi  fo;t  tbc  %ttc  ana  Crp  ofitfelfis  caufe  fufftcient, 
tii^cre  tljerc  is  a  founaation  of  a  felonp  committca.  ^na  Ije  tljat  le^ietlj  ^ue 
ana  Crp  upon  anotljer  toitljout  caufe  fl;all  be  attacl;ea  ana  punitljea  foj  aiflur^ 
bance  of  t^je  Kings  peace. 

^  Auxibien  deins  franchifes  come  dehors,  3  SCljis  luas  not  intenaen 
of  §)anctuaries,  but  of  ilojas,  ana  otljers,  tljat  Ijaa  ifrancljifes  of  31nfangt|)Cfe, 
iIDutfaugetl;cfc,  ana  tlje  lifee,  , 

e  Le 
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^  Le  Roy  prendra  eux  grevement. "]  2CIjat  ig,  at  tfjc  ?StngjS  fuiC 
tljc?  fl)aU  lie  finen  gruDotiflp,  atxD  impjifoneu. 

€  Et  fi  le  default  Ibit  trove  in  le  Seign'our  de  la  franchife,  le  Roy 
fe  prendra  a  mefme  le  franchife.  'j  35t  fcemctl)  ftfrehp,  tljat  tljc  irranc^ife 
is  loS  fo}  EWtj  foj  tl)e  toojuis  ifj  tliat  tlje  Jaing  ^aU  taftc  to  Iiitr.feU  tibe  jffraiu; 
c'^ifc,  (viz.ajsfojfcit.) 

g{  Et  fi  le  default  foit  trove  en  le  bailife,  eit  lenprifbnment  dun  an, 
&c.  ]  0115  tW  ijS  accojDilig  to  tfie  Olo  tule,  Qui  non  habet  it^  are,  luet  in 
corpgre. 

^  Et  fi  Vifcount,  Coroner,  ou  auter  bailife  de  franchife,  ou  de 

hors,  Sec]    i^otc  \)tte  fiijc  tljtngsf  arc  rt'^earfeD,  as  cattfex!  Mjcrefoje 
^'^eriffg  ano  otljtr  tfjc  IStnoES  ^Dfficcts  anD  spinifteris  of  3ufltcp  no  nfglcrt 
tljcirmtties.  i.  315p pjaKcr,  prece,  rip  letters,  nieffagcs,  oj luojD  of  moutlj.)  Price: 
2.  ISetuarc,  precio,  ( fojBiti  bjiberp. )  3.  i?ear,  metu,  ( tlje  liafeft,  anc  pet  tfjc  Predo. 
jnott  fojcible  of  all  affections. )  4.  Sanguine,  anp  raannec  of  coufangutnitp  oj  Mem. 
afftiutp  t  tinuer  to!)tclj  toojo  ( aflniitp  j  in  tljis  3ct  is  incluucti  as  totll  neer^^  sanguine. 
nefs  of  blcDU,  as  alliance  bp  marriage.    JLattlp,  favore,  faliout,  in  refyert  of  Favore. 
ftirntilp  affedion,  foj  men  map  be  cojrupteD,  not  onlp  bp  retoarD,  but  in  re^ 
^ett  of  tlje  otl)cr  four  alfo,  all  tenoing  to  one  anu  tlje  fame  enn,  to  fupyjefs 
trutl)  ■,  as  Ijcre  to  conceal,  confcnt,  oj  procure  to  conceal  tlje  felonies  none 
toitljin  tl;eic  fcijeral  jijecincts  oj  bailituicks. 

f[  lis  eyent  lenprifonment  dun  an,  8cc. "]  ^m  ijere  ti^e  puntf^menc 
fo}  concealment  of  felonies,  oj  confenting  to,  oj  procuring  tlie  concealment 
of  tlje  fame  •,  foj  all  tljis  make  not  tljem  acceffarp  to  tlje  felonp,  foj  tljen  tljep  ; 

ttere  to  Ijaue  ban  pnitljeD  in  anotljcr  manner,  but  it  is  callen  mifpaifton,  o> 
concealment  of  felonies.  jSDbtertie  tucll  tlje  punifljment  of  t^is  mifpjifion,  but 
t^e  learning  thereof  appertains  to  t'^e  aCtcatife  of  tlje  pleas  of  tlje  Croton,  ano 
tiercfoje  tljis  little  touclj  Ijere  fljall  fuffice.  §>»  ti^c  t'tiito  part  of  t^c  InlUtutes, 
Cap.  Mifprifion. 

^  Al  volunt  le  Roy.]  ^a'^eteCap. 4.20, 25. 
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Cap.io. 


CAP.  X. 


Videdcrant  c.  5. 


Inter  kges  £<!". 
Regis,  cap.  de 
Herctochiis. 


ET  pur  ceo  que  petits  gents  meins  fagcs  foient  eflieus  ore  de  novel 
communement  al  ofEcs  de  Coroner :  &  meftier  (erroit  que  pro- 
bes homes  loialx  8c  fages  fe  intermellent  de  eel  office:  Purview  eft 
que  per  touts  les  counties  foient  eflieus  fuffilant  homes  Coroners,  des 
plus  loyals  5c  plus  fages  chivallers,  queux  melius  iachent,  puiflentjSc 
voilent  a  eel  office  entender,  &  que  loyalment  attachent  &  reprefen- 
tent  les  plees  de  la  corone.  Et  que  le  Vicont  eit  conter  roUes  ove  les 
Coroners,  auxybien  des  appeales,  come  des  enquefts,  de  attachments, 
ou  des  auters  chofes,  que  a  eel  office  appendent,  Et  que  nul  Coroner 
riens  demande,  ne  preign  de  nuUuy  pur  faire  fon  office,  for  paine  de 
la  greeve  forfeiture  al  Roy.  \_ij:^E.i.Stat.Exon.~] 

%\)t  mtfcl^icf  l0fojc  cotlj  appear  in  tlje  ^jeamble,  viz.  %%u  men  of  fntall 
haluc  aim  little  ttnnerftaninn  j,  of  late  time  toere  cljofen  to  tlje  office  of  a  Co>^ 
roner,  toljere  it  fi)0ulti  le  necDful  tljat  aCojoner  fijoulo  l)aljefi\jc  qiialittes: 
I.  SDljat  Ije  fljOulD  be  probus  homo:  2.  JLaUiful ,  i.  Legalis  homo:  3.  £)£ 
ftifficicnt  unnerftantiitig  ano  Itnotoletige :  4.  i^l  gcoB  alilitp  anu  potiet  to 
c.rerute  Ijig  office  accojBing  to  \m  fenoMetige :  5.  ^uo  lafllp,  of  Diligence  ano 
inicntiance  foj  tlje  Due  cjceciition  of  tlje  fain  office.  0nD  rcafon  rcciuirco  it 
fljotilDfo  be,  fojtWt  Co?oncr0  Duere  in  tijofc  oajs  tlje  pjincipal  gamcing  of  tlje 
^eace,  ano  tljerefoje  tlje  Common  ilatu  tin  not  onip  require  ejcpert  men  to  it 
Cojoner0 ,  liut  men  of  ftifficicnt  alifitp  ano  JibeliljcDiJ  foj  tl)jec  purpofcs : 

1.  2Cljc  iLaiu  yjcftimeis  ttiat  tijep  m\\  Do  tljeir  Dut?,  ano  not  offcnD  tije  3iaU), 
at  tlje  leafi  foj  fear  of  yunifljmcnt,  mbereunto  tljeic  lanDg  anD  groDji  be  fubjcct. 

2.  2Cljat  tljcp  be  able  to  anftoer  to  tljc  JKing  all  fucb  fines  anD  Dutiegi  as  belong 
10  Ijim,  aixD  to  oifc^argetibe  Coimtrp  tljereof,  toljeretoitl)  tbetr  Countrp  being 
t'^eir  electojs  tocte  cljargcable,  as  Ijereafter  fijall  be  touc^cD.  3.  acijattiiep 
migl)t  ejcecute  tljeir  office  witljout  bjiberp.  Sno  tl^efe  fibe  properties  are  necefi; 
farp  to  eberp  jSDfficer.  Vide  tlje  latt  claufe  of  tljis  ^A* 

^  Solent  eflieus.  ]  gt  is  to  be  Knolnn,  tljat  tlje  office  of  a  Co?oner  ebec 
toas,  anD  pet  is  eligible  in  full  Countp  bp  t|)C  ifteeljolDers,  h^^  t\)t  iSings  «ttt 
De  Coronatore  eligendo :  anD  tlje  teafon  tljetcof  luas,  fo}  tljat  botlj  tlje  JStng  ano 
tlje  Countrp  Ijao  a  great  intcceft  anD  benefit  in  tlje  Due  ejcccution  of  Ijis  office, 
anD  tljerefojc  tlje  Common  iLaba  gabc  tlje  jfFrecljoloers  of  tlje  Countp  to  be  t\zi> 
etojs  of  tim.  ^nD  foj  tlje  fame  teafon  of  ancient  time  tlje  s»ljeriff  calleD  Vice- 
comes,  toljo  IjaD  curtodiam  comitatus,  toas  alfo  eligible :  i?cj  firtt,  tljc  Q^rl 
Ijimfelf  of  tlje  Countp  IjaD  tbe  office  of  tljc  ^tjeriff  of  tljc  Countp,  anotoljen: 
Ije  gabc  it  ober,  tlje  Vicecomes  ( as  tlje  toojD  Cgnifietlj ;  came  in  fleao  of  tlie 
©arl,  anD  inas  eligible  bp  tlje  iFreeljoloers  of  tlje  Countp :  0nD  mojcobcr,  foj 
tljc  fame  caufc  tocre  conferuatojs  of  tlje  ^Peace  in  like  manner  cljofen,  anD  fo 
"mit,  ano  pet  ate  cletteD  tlje  mierDerojs  of  tlje  iTojeff,  ano  all  tljcfe  foj  t'^e 
time  of  peace :  i?oj  tlje  time  of  tear,  tljece  toerc  liketoife  Icacers  of  tlje  Cottn<* 
ties  foulDiers,  of  ancient  time  cljofen  bp  tlje  iPreeljolDers  of  tlie  Countp. 

Erant  &(.  alia:  poteftates  &  dignitates  per  provincias  &  patrias  univerfas,  &  per 
fingulos  comitatus  totius  Regni  prsedidl'  conftituts,  qui  Heretoches  apud  Anglos 
vocabantur,  fcilicet  Baror.es,  Nobiles,  &  inllgnes  fapientes,  &  fideles  &  animo- 
fi :  Latine  vero  dicebantur  Dudores  exercitus,  apud  Gallos,  Capitaks  Confta- 
bularii,  vel  Marefcballi  exercitus.  Uli  vero  ordinabant  acies  denfiilimas  in  praliis, 
&  alas  conftituebaiit  prout  decuir,  &:  prout  eis  vifum  fuit,  ad  honorem  coronx, 

& 
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6i  ad  utilitatem  Regni.    Ifti  vcro  viri  ^  eligebuntur  per  commune  concilium  pro        =t-  ^^^^ 
communi  utilitate  Regni,  per  provincias  &  patrias  iiniverfas,  &  per  lingulos  co;ni- 
tatus  in  pleno  Folkemoce,ricut  & '''  Vicecomitcs  provinciarum  &  comitatuum  eligi       *  Notaj 
debet,  &c. 

SDljC  Mirror  fpEafelKg  of  tljC  Articles  bp  olDlSmSS  OjMt'nttlj  faiclj,  A^uxi  fucf  Mirr.cap.i.  §  3. 
ordeines  Coroners  in  chefcun  countie,  &  Vifcounts  a  garder.Ie  pais,  quant  les  coun- 
tes  foy  demii'teront  del  gard,  &c.  ^nu  t\)t  ^Ijctiff  toag  ctofen  bp  WiXii  UtreCfD 
to  tl)e  CojonetiS. 

;anD  fo  toere  tljc  confertoatojis  of  tlje  |3cacc  eltgime  alfo,  Ip  Writ  imden  to  Rot.pat.  an. 5  E.r. 

t|)C  ^Ijeriff. 
ifej  tl3C  ^IlerBcto?,  Ijc  10  ftill  djofen  bp  t^t  $xii\)tiiux^  of  tlje  Count?  bp  ttic 

lyings  Witiu 

^v  £iur  iiing  in  ttie  28  year  of  Ijts  raign  reffojeu  ta  Ijis  people  tlje  ancient  Arc.  fuper  cart.an. 

election  of  jSljcnffS  in  tljefe  toOjDg,  Le  Roy  ad  grant  a  fon  people,  que  ils  eient  28  E. i.e.  8.13. 

election  de  lour  Vifcount  en  chelcun  Countie  ,  ou  Vifcount  ncft  my  de  fee,  lili  ^''^e'"?"- 

voilont. 

llEut  noiu  bj»  tlje  «>tatute  of  12  R.2.  tlje  Cljancello),  STrcafurer,  liccper  of  tlje  12  r.  2.  cap.  2. 
pjiup  S>eal)  ^tctoaro  of  tl)e  iSingsi  lioufe,  tljc  !l$inp  Cljambeclain,  Clerk  of  videStat.  9  E.2. 
tljc  15oll!S,5uflices  of  tlieone  lEenclj  annof  tljeotljer,  Jl^arong  of  tlje  Ctcljeciucr,  ^^  ^*'^-  hE-s-?- 
anil  all  otljer  tljat  fljall  be  calleu,  are  to  ojnain,  name,  oj  make  ^Ijerife,  fljall 
be  firmlp  t^Qiw  tljat  tljep  fl;all  not  ojnain,  name  oj  malte  any  sljeriff,  foj  anp 
gift  OJ  bjocage,  fa^Jour  oj  affection,  but  tljat  djep  fljall  be  of  tlje  moll  latoful 
men,  anD  fufficient,  to  tljcir  eQimatton  anD  fenotoletige. 

3tis  Ijoloenin  our'llScofe,  tljat  albeit  tljeliing  Dictlj,  pec  tlje  Cojoner,  be^  Dkr  lEi.c  idj. 
caufe  Ije  is  electen  bp  tlje  i^jaljolDers  of  tlje  Countp  bp  Writ,  ann  retourneo  of 
ilRecoju  in  tlje  Cljancerp,  \Ml)iclj  is  a  juDicial  act,  remainen,  anD  fo  of  tlje  tmer*= 
teroi :  otljertuife  it  ig  of  BEuoges  ann  Sutticeg,  tljat  IjolD  tljeir  places  li^^  Mrit, 
Commiffion,  Letters  l^atents,  OJ  otljerluife  at  toill,,  toljicl^  migijt  be  a  reafon 
teljerefoje  t^c  Sljeriff  of  ancient  time  toas  eligible,  foj  tljat  IjeljaD  cuftodiam 
comitatus,  anD  a  pjincipal  conferUatoj  of  tlje  |9eace  ■■>  anD  tljercfojc  Ijig  m^ 
tljojitp  fljoulD  not  ceafe  bp  tlje  Deatlj  of  tlje  Uing,  no  moje  tljen  tljat  of  tlje  €0^ 
toner. 

igoto  feeing  tliat  Cojonersi  are  electeD  bp  tljc  Countp,  if  tljep  be  infufficient, 
anD  not  able  to  anfiuer  fuclj  fines  anD  otljcr  Duties  in  refpett  of  tljeir  office,  as 
tiep  Dugljt,  t^e  Countp  as  tljeir  fuperioj  Jljall  anftoer  tlje  fame :  ;as  fcj  e]cam*= 
pie,  tlje  Countp  of  Kent  maoe  election,  h-^  fojce  of  tlje  icings  Writ,  of  William  in'.scaccar.  inter 
Herli7on  to  be  cueof  tljeCojouergfoj  tlje  fame  Countp,  toljo  after  teas  amet;=  pricept.  Term. 
cieDproBforetourno4o  s.  toljereupon  |3jocefs  tocnt  out  to  tlje  ^Ijeriff  to  lebp  H'"-anno  14  e.  3. 
it  i  tljc  §>l)eriff  upon  Ijis  oatlj  faio,  t%u  tlje  faiD  William  Herlizon  non  habet  3"j^^H.  ^    " 
terras  vel  tenementa,  bona  feu  catalla  in  baliva  fua,  nee  habuit,  unde  di(ft'  denarii 
levari  poirmt  :  i^O\U  faitlj  tlje  MecojD  ,  Et  quia  ipfe  Coronator  eledus  fuit  per 
comitatum,  &c.  ita  quod  in  defedtu  ejufdem  Coronatoris  totus  comitatus  ut  eledror 
&  fuperior  ^c.  tenetur  Regi  refpondere  i  prsceptum  fuit  nunc  Vicecomiti,  quod 
de  terris  5c  tenementis  hominum  totius  comitatus  in  baliva  fua  fieri  fac'  praedid'  Refpondeat  fu- 
40  s.  auD  tlje  like  3la\B  tjas  of  tlje  s>ljeriff,  auD  otljer  tljc  faio  £Dfftcers,  to^en  P"'"*^- 
ttep  Docrc  eligible.  31But  no\u  let  us  return  to  tlje  purbieiu  of  our  5lcr. 

^  Homes  Coroners.  "|  acije  number  of  Cojoncrs  are  notfcttoton  bp 
Hall) :  in  moli  Counties  tljere  are  four,  iw  fome  Counties  Cr,  in  fome  fetuer,     ^^      ,  ^ 
anD  in  fome  Counties  one.  ^|,  ?9h:'6.4o.^' 

iTo J  tljc  WOJD  Coronator,  fee  Mag.  Cart.  cap.  17,  F.  N.  B.  163.  k. 

^  Sufficients.  3  Sufficiens  is  a  large  \uojd,  anD  implies  as  muc<jasido-  Li.8.f.4r.Greinies 
iieus,  anD  it  Ijatl)  ttoo  of  tlje  attributes  mentioneo  in  tlje  ^jeamble,  tliat  ij(,  cafe.  F.N.B.i^^.n, 
latofiil,  anDfage.  4Ei.deoffio; 

■"  "  Coronat.  14  E.3. 

cap.7. 
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Cap. 


«o. 


Eric.  5.b.  Flet.lib, 
I.  cap.ig  25. 
25  afi".  p.7.Mag. 
Char.G.iy.F.N.B. 
11^4.  Seethe  next 
Chap.  &  Chap.jiS. 
See  hereafter  Stat. 
de  milit.  Regift. 
177.  b.  F.N.  B. 
16^.  m.  Regift.  & 
F.  N.  B.  upi  fup. 


Mirr.  lib.i.  cap  de 
office  de  Coroner. 
Braa.1.3.  fol.iir. 
Britt.  fol.  5.  Flet. 
lib.i.  cap.i8.&25 
4  E,  I. Scat,  de  of- 
ficio Coronat.  Re- 
gift.  jud.7d.22aff. 
98.4  H.6.I5.  Mag. 
Char.  cap.  17. 
Hie  cap.  14.  4H,d. 
ubi  fupra. 


^  Chivaliers.  ^  3in  ancient  times  none  \uctc  c^ofcn  mut  i\}t  urgra  of 
^inigbt'bfflB  to  tc  Cojoner0.  215ut  fome  Tap,  tljat  tljtg  ujoja  (  Chivaliers )  loas 
put  into  tljis  Statute,  to  tlje  enti  tljat  tl)e  partp  to  be  c^otenmig'^tijatic  fuffict;^ 
ent  in  tbc  Counip,  iMl)iclj  map  fev\)e  foj  iutetpjetation  of  Ditoets  ot^ct  &ta*= 
tutc?,  icing  accompanicB  laiitlj  ufe  ano  npericncc. 

^  Qiieux  melieus  fachent,  puiffent,  8c  voilent  a  eel  office  enten- 
der,  Sec.  j  Qiii  melius  fciant,  pollintj  &  velint  officio  illi  intendere,  &c.  i^otC 
men  tbefe  t^jfc  ciualitief . 

^■^oUci  iMljat  caufejs  tljece  lie  to  remote  a  Cojonerj  Vide  Regift.  &  F.  N.B. 

f[  Qiie  les  Coroners  loialment  attachent  &  reprefentent  les  plees 
del  Coron,  &c. "]  5l5p  t\)is  it  appearctlj,  t^at  tlje  Cojoner  is  Sluuge  of  t|)c 
cattfe,  anu  not  tlje  ^Ijcriff i  anJ  tljis  agratlj  witlj  out  oId  ann  lattcc  ilBosfes,  on«< 
Ip  tlje  ^Ijeriffs  Ijatie  countcivrolls  toitlj  t'^c  Cojonerg  bp  fojce  of  tW  ^d,  ano 
tiercfo^e  a  Certiorari  map  be  uireftct  to  tljeS»J)eriff  ano  Cojonec  to  rcraobe  an 
appeal  bp  Will  before  t})z  Co?oner,  becaufe  tlje  ^Ijeriff  Ijatlj  a  counter^roll : 
Jlgut  if  t^e  Certiorari  be  titecteti  to  t^e  ^Ijcriff  onlp  in  cafe  of  appeal  oj  inDicts; 
ment  of  ueatlj,  it  is  not  fiifficient  to  rcmoiie  tlje  Ktcojtij  becaufe  Ijc  is  not  Sutge 
of  the  caufe,  but  ^atlj  onlp  a  countetf^roU.  Vide  Magna  Chart,  cap.  17.  manp 
autijojities  citeo  tijere  concerning  tl)is  matter. 


14  E.  I.  Stat,  de 
Exonia. 
3  H.7.  cap.i. 
Vide  hie  c.26. 
See  J  E.6.  c. 


^  Et  que  nul  Coroner  riens  dcmaund,  ne  preigne  de  nuUuy  pur 
faire  ion  office,  fur  peine  de  la  greve  forfeiture  al  Roy.  3  Snu  tijis 
toas  tljc  ancient  llaln  of  England,  tljat  none  ijaijing  anp  office  concerning  ali*= 
miniftration  of  Svi^iie,  fljoulo  tafee  anp  fee  oj  retoamof  anp  fubjedfojtljeBo*' 
ing  of  bis  office,  to  tlje  enn  Ije  migljt  be  free  ano  atUbertp  to  do  Sfxititc,  ano 
not  to  be  fettercU  toitlj  golnen  fas,  as  fetters  to  t^e  fuppjelTion  oj  fubuerfion 
of  trutl;  ant)  lufticc :  flnti  tljercfoje  tljis  Statute  toas  mace  in  affirmance  of  t^e 
Common  ilatU  i  tijts  onip  is  aUDCDj  fur  paine  de  greve  forfeiture  al  Roy. 

3  E.3.  coron.  372.  Si  Cojoner  receiijeo  i  d.  of  eijerp  tHifne  tolien  t|ep  came  befoje  tlje  lunges  in 
€iv,  as  belonging  to  l)is  office,  toiiclj  was  neither  againft  tlje  Common  liatn, 
noj  tljis  S>tatute ,  fo j  Ije  tmli  it  not  foj  Doing  of  Ijis  office,  but  a  rigljt  Due  to 
I)ts  office,  t)t)ict)  migl)t  liabe  a  reafonable  beginning,  viz.  foj  anD  toDiarDs  Ijis 
trabail,  attenDancc,  anDcljarges. 

3  H.  7.  cap.i.  ^nn  tW  statute  ffcoD  in  fojce  until  tl^t  Statute  maDe  in  3  H.7.  ca.i.  taW^ 

gaueljim  a  f^of  13  s.  4  d,  upon  t^e  bieuj  of  t^z  boDp,  of  tlgc  groDS  of  t^e 
mtaDerec,  etc. 

1  H.8.  cap.7.  ^'«t  if  tlje  Cojoner  fit  upon  t'^e  bictjj  of  anp  fiain  h^  mifaDtJcnturc,  |)c  ff;aU 

ls?M  notljing.  ^oje  fijall  be  faiD  Ijereof  l)ereafter,Cap.26. 
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CAP.  XI. 

ET  pur  ceo  que  plufors  reintes  de  mort  de  home^  8c  que  ibnt 
culpables  de  meCne  la  mort  font  (per  fiivorables  enqucfts, 
prifes  per  Vi(conts  &  per  bfe  le  Roy  que  eft  appelle  Odio  d^  atia  ) 
replevies,  )e(ques  a  la  venue  des  Juftices  errants :  Purview  eft,  que 
tiel  enquefts  foient  deformes  prifes  per  probes  homes  eflieus  per  fere- 
ment,  dont  les  deux  foient  a  meines  chivalers,  que  per  nul  affinitic, 
touchent  a  Ics  Prifoners,  ne  auterment  ne  foient  folpe^ious.  |^  Gloe. 
C.9.  Weft.  2.C.29.] 

^ee  tl^c  26  Cljapter  of  Magna  Charta  totietc  t1)i]S matter  IB  tiantlen  atlargc>  Mag.carc.ca.2<?, 
atiD  tittD  not  Ijtxe  to  be  rcpeateti,  ann  l)otn  tW  Wiiit  De  odio  &  atia  toag  taken 
8\»ap,  ann  Cncc  reUt\)es  bp  a  later  Statute,  as  tljcre  it  appeareti^. 


CAP.   XII. 

PUrview  eft  enfement,  que  les  felons  efcries,  &  queux  font  aperte- 
ment  de  male  fame,  8c  ne  foy  voilent  mitter  en  enquefts  des  fe- 
lonies que  homes  met  fur  eux  devant  Juftices  a  la  fuit  le  Roy,  foient 
mifes  en  la  prifon  fort  8c  dure,  come  ceux  queux  refu(ent  eftre  al 
Common  Ley  de  la  terre.  Mes  ceo  neft  mye  a  entender  pur  Prifo- 
ners que  font  prifes  per  legier  (ufpeftion. 

tf  Que  les  felons.  ]  SCljiji  &>tatute  ejctenuet^  not  to  SCreafon,  tolM  i$E.4.j2.scam. 
i»  tie  Ijfg^ctt  offence,  xm  to  petit  JLarccifp,  ^tjcMiS  of  all  felonies: tlje  pi.cor.150.  , ' 
loujeft.  "':;  ., , 

2Ct)i$  ;3rt  totl)  ejcteno  ag  lucll  to  luomcn  m  to  men,  ann  fo  it  Dotlj  appear  bp  tr.  40  ei.  coram 
ti^iUfi  ancient  ano  late  pjcceoentj!,  ana  to  t^at  eno  tljc  makcrg  of  tljiis  ;9rt  oio  Rege,  R0C4. 

UfC  tW  gCtteral  lOOjO,  jfelonS.  J»ne  Witemans 

cafe. 

||[  Efcries  8c  apertement  de  male  fame.  ]  j^o  perfbn  flijall  be  put  m 
t\m  punifijment  unleCs  t'^e  matter  be  etjiocnt  oj  pjoueable,  lu^tc^  ijs  tlje  nutj) 
of  fbe  lunge  to  Icpk  unto. 

5  Ne  foy  voilent  mitter  en  enquefts  des  felonies.]  XW  3ct  fpcafe# 
etl)  onlp  of  inoittmentjs  at  tlje  fuit  of  the  iiing,  HBut  tljc  juogment  of 
Paine  fort  8c  dure  toas  at  tl)c  Common  iiaij),  botb  lu  appcaljf,  antt  in  in*= 
fiitfmcnts. 

SL  man  map  ttann  mute  ttoo  manner  of  toapsi  firft,  tolien  i^e  flancjs  mute  4?  Afr.p1.50. 
toitliout  fpeaking  of  anp  tljing,  ann  tljen  it  fljall  be  enquireo,  toljet^er  Ije  ftoiB  *  H.4.1.  4  E.4.rr; 
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mute  of  malice,  oj  bp  tljc  0tt  of  (I15oUi  aiin  if  it  be  fount),  tljattt  toas  bp  tlje  Slct 
of  (!I5oD,  tljen  tl)e  Suogess  of  tlje  Court  (toljo  eter  are  to  le  of  counfel  iwttl)  tlje 
^jiConer,  to  gitoc  l)im  iiati)  aimSiuftice)  ex  officio  ougtit  to  inciuirc  toljetljcr  ibe 
lie  tijc  fame  perfon,  anu  of  ail  otijcr  ^leag  toijicl;  !je  migljt  l;abe  pleaDCDj  if  l;c 
Ijan  not  ftosu  mute. 

0nii  note  \i!Ell  tljc  aboviefaia  too?ii|g  of  our  JEmks,  [tuijetljer  ef  malice,  oj 
Ip  tiie  act  of  Cob]  foj  it  map  be,  tlje  pjifoner  in  truti)  cannot  fpeafe,  auD  pet 
being  not  mute  bp  tljc  0(t  of  dDon,  ije  fijaU  be  fo?tl)\Mitlj  put  to  Ijis  penance,a0 
if  tlje  oeUnciuent  cut  out  bis  oton  tongue,  ano,  tljercbp  become  mute. 

iSnotljer  kiub  of  mute  is,  toijen  tbe  ^jifoner  can  fpeafe,  ano  perljaps  pieafiV; 

i^ot  guiltp,  Dj  pleao  a  pica  in  ILaH),  anti  iwill  not  contluoe  to  tljc  enquci! 

acccjuing  to  tljis  Set  •,  oj  (peak  muci;,  but  to  not  tircctlp  aiiftuer,  ^c.  foj 

Idem  eft  nihil  dicere,  &  infufficienrer  dicere  :   to  be  Djojt,  inben  in  tl;c  enD  be' 

Xa\\\  not  put  Ijimfeif  upon  tbe  enq.ucft,  tbat  is,  De  bono  &  male,  to  be  trieo 

4E.4.11.7E.4.29  bp(0oD  anD  tlje  (arountrcp,  tljen  tbis  ^A  is  fufficient  Warrant,  if  tlje  caufc 

i4E,4.7.  jjg  £i)it,ent  oj  probable,  to  put  bim  to  bis  penance  i  but  if  be  Jemur  i\x 

3Lato,  anc  it  be  atijuDgcti  againft  bim>  %t  (ball  bavie  jungment  to  be  bang.? 

£0:  Snti  tljDHgb  bp  bis  Demurrer  be  refufe  to  put  bimfcif  upon  tbe  cn*= 

quett,  accoictng  to  tbe  ILcttcr  of  tbis  :3tf,  pet  fojafmucb  as  be  is  cut  of  tbe 

reafon  of  tbts  2^,  foj  tbat  be  rcfufetb  not  tbe  trial  of  tbe  Common  %m, 

tbe  Dcmuncr  being  allo\j0£&  to  bim  bp  ILato,  ano  to  be  trico  ^  tbe  Sluiiges, 

be  fliaU  not  be  put  to  bis  penance,  but  baue  juDgnteut  to  be  bangeD ,  ano  fo  it 

3  H.7.2.  &  12.     is  if  be  cballcnge  abotoe  tlje  number  of  ^6.  be  fljall  be  bangeD,  auD  not  baije 

Paine  fort  be  dure. 

•  f[  Al  fute  le  Roy.  ]    %\)\^  %a  £j:tcnDS  not  to  tl^e  tuit  of  tbe  partp  bp 
appeal,  becaufe  tbe  judgment  of  Paine  fort  &  dure  toas  botb  in  appeal  ano  in*" 
Dioment  at  tlje  Common  JLato,  as  Ijat^ban  faiD,  anD  Ijereafter  (ball  be  faiov 
anD  p;o\)CD. 

stflrf  PI  Cor  €  Soient  itiyfes  en  la  priibn  fort  8c  dure.  ]    mpon  tbefc  taojDStbetc 

149.1.'  *      '      %abe  been  tiwrs  opinions  x  iFirft  tljat  tlje  puniibment  of  Paine  fort  &  dure  lajas 

gibcn  bp  tbiP  ;3tt. 
g  H  ^ome  otber  baDe  bolDcn,  tbat  at  tbe  Common  iLalo  foj  felonp  tbe  Pjifonec 

scamf.pi.cor.       flauDiug  mute  fljoulo  upon  a  Nihil  dicit  be  bangeD,  as  at  tbis  Dap  it  is  in  cafe 
nbi  (upra.  of  Ijigb  STrcafou,  anD,  as  tbep  lap,  in  cafe  of  appeal.    £)tbcrs  batoe  bolDen  tbat 

21  E.3.18.  at  tbe  Common  i.aTQ)  in  fa\30ur  of  life  be  IboulD  neitbcr  batoe  Paine  fort  &  dure, 

noj  bane  juDgment  to  be  bangeD,  but  to  be  remanocD  to  ^Djifen  until  be  tooulD 
anftoJer. 

jToj  tbe  fitnDing  out  of  tbe  trntb  Ijerein,  let  us  firft  fee  tobat  tb&.^uDgemen£ 
tobtcb  our  ad  calletb  Fort  &  dure  is,  anD  tljen  laobat  tlje  reafon  (IjoulD  be,  tl)at 
fo  feijere  a  juDgment  is  giucn  in  tbat  cafe. 
8H.4,i.  4E.4.ir.  2Cbe  iuDgmcnt  i^-,  tbat  tbe  man  oj tooman fljall  be  remanDCDtotbepjifon, 
Tr.40  El.  ubi  fup.  anD  laiD  tbere  in  fome  loto  anD  Darfe  boufe,  iDbcre  tlje p  (ball  lie  nafecD  on  tbe  bare 
canb  tuitljout  anp  litter,  rufljcs,  oj  otber  clotljing,  anD  uutbout  anp  garment 
about  tbem,  but  (ometbing  to  couer  tbeir  pjibp  parts,  anD  tbat  tbep  (ball  lie  upon 
tbeir  bacfes,  tbeir  beaDs  uncoDereD  anD  tbeir  f^t,  apD  one  arm  fljall  be  Djaiun  to 
one  quarter  of  tbe  boufe  tuitb  a  cojb,  anD  tbe  otber  arm  to  anotbcr  quartcr,attD 
in  tbe  fame  manner  fljall  be  Done  toitb  tbeir  leggs,  anD  tbere  fljall  be  laiD  upon 
tbeir  boDics  iron  anD  flJone,  fo  vnticb  as  tbep  map  bear,  anD  moje,  ano  tbe  neirt 
Dap  following  tbep  fljall  batoe  i\n^  mo?fels  of  barlp  bjeao  taitbout  anp  Djink, 
anD  tbe  fecono  Dap  tbep  (ball  D?intt  tb?ice  of  tbe  ujater  tbat  is  nejct  to  tbe  Ijoufe 
of  tbe  ipjiton  Ccrcept  running  toater  j  tuitbout  anp  fajeaD,  ano  tljis  (ball  be  tbeir 
Diet  until  tbep  be  DeaD. 

^0  as  upon  tbe  matter  tbep  fljall  Die  tljja  manner  of  tops,  viz,  Onere,fame, 
&frigore,  bp Uietgbt,  famine,  anD  colD,  anD  tbfrtfojr  tijts  punifljment  (if  it 

ivere 
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lucreejcecuteuaccojDinstodjcfdjm'tpoftljcliauj)  OjouTti  be  of  ^\lot\)Ct  tfje 
iitoft  grtetious  ang  fearful.  3!cuttol)at  fljCtilBlc  tlje  ucafon  of  tijis  fo  terrible  a 
jtmgment^  djiis^ttanfincretl),  bccaiife  Ijc  refufetlHo  ffanii  to  tljc  Common 
3laiu  of  tlje  3LaniJ>  tljat  if,  lawful  ano  tute  trial  acrojDinn;  to  ilato,  aun  tljc refoife 
l)i0yuiu(l)meiu  fo?.  tljW  cont«macj)  luitl)out  compnrifon  iomoje  fencre,  r^ftin^, 
anD  grieviotts,  tljcn  it  fljotiloljaDc  been  foj  tljc  offence  of  felonv  it  felf  ■■,  ano  foj  • 
tljc  felonp  it  felf,  it  cannot  be  aojiiDgeti  luitljoitt  anftocr. 

ii2oto  let  us  cramine  rije  opinions  aboijefaio,  ann  tue  l)olD,  tljat  none  of  tljcm 
are  confonant  to  %m  ■■,  foj  as  to  tljefirft,  Uic  Ijolo  tljat  tijis  Ijeabp  yunidjmcnc 
tKTs  not  giijcn,  ttiat  is,  firft  iuflicteo  bp  tljis  M  t  foj  inljat  Court  oj  Sttcgcs 
upon  tljcle  tocjijs  [Ijabe  flronganu  Ijaro  impjifonmcnt]  toulD  frame  fuel)  a  jung* 
mcntasisabobefaiD,  confifling  upon  fo  manp  Dt\3ers  particulars :"  ano  tljere^^ 
fojeit  niuft  ncceffarilp  folloiu,  ■SCljat  tlje  fain  puninjment  xuljiclj  tljis  Statute 
callctl)  Fort  Sc  dure  tmpjifotimcnt,  bccaufe  tljc  penance  toas  to  be  Done  in  p?i^ 
fon,  Ujas  bffo?etl)is  0cf,  Uut  fufftcientlp  CpificD  Cas  it  Ijatlj  bcsn  eucr  Once;  bg 
tlicfe  t\uo  Cpitljcts,  Fort  &  dure ;  fo  as  tW  ^c  fettetl)  fojti)  tljc  quaiitp  of  tlje 
jHligment,  anti  not  tljc  Jutgment  it  felf. 

2.  SCljts  Sia  Defcribctl)  lu^at  perfons  ff)all  be  punil^cn  bp  Paine  fort  &  dure, 
viz.  notojious  felons,  aniilnljicl)  be  openlp  of  ill  name,  but  fettetl)  not  ooiEn 
cag  Ijatl)  ban  fain)  toljat  tlje  punifijment  i?,  but  pjoijiuetlj  it  fijall  not  be  foj 
iegicr  fufpition* 

3.  a;il  JlBmfes,  tljat  IjelD  toitlj  great  autljojit^  tljat  in  cafe  of  appeal  tlje  ^pji*'  Mirror  ca,s.  §.4. 
foner  upon  flanning  mute  fljoulo  Ijabe  lutigment  De  paine  fort  &  ^ure,tio  pjoije  4'  AfCp-jo. 
tljat  fuclj  a  jimgmtnt  luas  befojc  ti)e  making  of  tljis  Sid,  fo?  tljis  Statute  e]c*=  ^  "•4'i-  4E-4-"' 
tcnBS  not  to  appeal?,  toljiclj  are  tlje  fuit  of  tljc  Subject,  but  onlp  to  tlje  futt  of  Fletatib'i.la  m  *' 
tljciliing,  iMljiclj  is  bp  loap  of  innictment :  ano  Ijerein  tlje  luojos  of  Fleta  are  Brittonfoi.43.  ' 
DCrp  remarkable,  Si  autem  appellatus  nihil  refpoudere  velit, &c.  &  appeilans  indc  p.  „    l:  r    „ 
petierit  judicium,  indefenfus  remanebit,  morti  tameii  non  condemnabitur,  fed  gaols  *  , 
committetur,  Sec.  ^UD  tl)erc  fettctlj  ootuu  tljc  pcnancc,  toljiclj  of  necelfitp  muQ; 

3j€  (as  Ijatlj  been  faio j  bp  t^e  Common  iLato.  Sim  Ijereluiclj  agreetlj  Britton  tljat  Bricto:«  ubi  fupw; 
to?otc  fcDU  after  tljis^^ct  ■■>  fo  as  tlje  penance  in  cafe  of  appeal,  ig  botlj  bp  anci* 
cnt  ano  fount)  autljojitp. 

21:0  tlje  feconti  opinion,  if  tljc  pjifoncr  ttanning  mute  ftoulu  be  Ijangen  bp  t^e 
Common  Laiu ;  2Ll)C  anftiier  to  t^c  firft  notlj  anftoer  tljis  alfo,  ano  if  l)c  fljoulD 
be  Ijangeo  bp  tljc  Common  iLatn,  tljis  Statute  tafeetlj  it  not  aiuap,  but  ojDainetl^ 
tljat  Ije  (Ijall  IjaDe  ftrong  ana  ^aro  impjifonmcnt.  Snti  tlj^refoje  bp  tljcir  opinij! 
•on,  tlje  felon  ftanting  mute  migljt  be  Ijangen  at  tljis  nap,  toljicl)  i$  againft  all 
our  i^coks,  ano  againft  conftanc  ann  continual  crpcrtence. 

Ko  tlje  tljirti,  Met  no  man  imagine  tljat  tlje  Common  3latn,  toljicl)  i$  tljc  ab^^ 
folute  perfection  of  reafon,  coulo  foftcr  fo  ttnreafonablc  anu  unjuft  a  meanc  of 
encouragement  of  felons,  tljat  tljep  bp  tljeir  mn  contumacp  againft  tlje  Com^ 
mon  iiaiu  fljoulo  fuffer  onlp  one  of  tljc  lotoeft  ptmtfijments,  viz.  impjifcn^* 
mcnt  until  tljcp  loooulij  anfttier ;  auD  tlje  aiiftocrs  to  tlje  firft  arc  anftoers  to 
tljis  alfo. 

0m  let  us  fee  Daljat  our  ancient  ^utljojs  (inljo  as  pou  Ijalje  often  pcrcciijeD, 
ijaue  Ijeretofojc  ban  our  gmo  guines)  fap  in  tljis  beljalf. 

^ou  Ijavie  alreaup  Ijcaro  Fleta -,  ano  Briteon  alfo  mentionctlj  tljis  pcnancc  in  Brittonfol.  u.a. 
t\Do  teijeral  places,  botlj  upon  tljc  inoictment,  ana  in  tljc  appeal,  ano  ioucljetlj  ^  '^°*''' 
no  Statute  tljerefo?e,  as  no  Doubt  in  tljts  cafe  Ije  Duoulo,  a?  in  otljcr  like  cafes 
Ijc  Ijao  Done,  ano  fpeciallp,  feeing  Ije  laijotc  fojn  after  t^jis  Statute,  Ijc  woulu 
ijabc  mentioneo  tljc  0(t  tljat  IjaD  inflictcu  fo  ftrangc  ano  ftupenoious  a  pu^ 
nifijment,  if  tlje  Statute  Ijao  not  been  maue  in  affirmance  of  tlje  Common 
liato. 

HnO  tlje  Mirror  faitlj,  In  peche  de  homicide  chient  mortalmcnt  ceux  que  oc- Mirror  ca.i.  §9^ 
eiont  home  in  prifon  per  furcharge  de  peine  en  cafe  quant  afcun  elt  judge  al  Mirrorca,  5.§.4. 
penance.    SixiD  in  anotljcc  place  tojiting  upon  our  Derp  Cljapttr,  ije  faitt), 
Le  point  de  mitter  gents  rettes  de  felony,  que  fe  ne  voillent  mittet  in  paiis,  a 

^9  2  penanca 
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penance,  elt  cy  difufe  que  ben  ks  tue  fans  aver  regard  as  conditions  des  perfons^&c, 
3i:^i0  auttjoj,  a$  ijatl)  ban  fain,  to;itctl)o{  tt)e  ancient  iiatu  iong  bcfojc  tl)ig 
<XCi^  as  l)cl)imfclf  tcllifietl)  intlje  beginning  of  Ijiis  IftDk.  ^c  callctlj  xW 
^unifljment  of  Paine  fort  &  dure  ( tl^E  v^w^wc^ )  ^Jfcawfc  it  ig  tlje  grcatett 
anil  meC  feberc  penance,  anb  i^ain  of  all  otljer,  an»  fo  it  is  commonlp  calleb 
in  out;  limltiS. 


CAP.  xin. 


ET  le  Roy  defend,  que  nul  neravife  ne  preigne  a  force  dama- 
fclle  deins  age,  ne  per  fongrec,  ne  fans  fbn  gree,  ne  dame  ne  da- 
tnafelle  de  age,  nauter  feme  mauger  le  foen.     Et  fi  ul  le  face,  a  le 


Cap.Itineri5.if  5. 

4E.i.0ffic.  Coro- 

ratoris.  Vid.Pafc. 

6 E.I.  Rot.4.  in 

Ea^oLanc,  W.2.  ^^^^  celuy  que  fuera  deins  les  40  jours,  le  Roy  luy  fra  common  droi- 

2.  caV.  4"&  5  Ph.  ture.  Et  fi  nul  commence,  la  fuit  deins  les  40  jours,  le  Roy  (uera,  8c 
ceux  queux  il  trovera  culpables,  ils  averont  la  prifonment  de  ij  ans, 
&  puis  ferront  rentes  a  la  volunt  le  Roy,  &  fils  nient  dont  eftre  rents, 
foient  punies  per  plus  longe  prifonment,  folonque  ceo  que  le  txdr 
pafle  demande. 


StMar.  ca.  18.  iS 
Eliz.  C.6.  Regift. 
lo.p7. 


Mirror  ca.ii  §.12. 
See  the  firfl  pare 
of  the  Inftitutes. 
(eft.  190. 
Third  part  Inft. 
cap. Rape. 

$  E.4.26. 


Glanv.li.F.  ca.:. 
Iib.i4.cap.6. 
Mirror  ca.4.  do 
homicide. 
Braa.l.3.fo.i47. 

Brit,  fo  3,7,39>45 
Fktal.i.c.25,33. 


iFoj  tliebetter  unbetflanbingof  tljijai  ann  otljet  »)tatttteis  concerning  rapesi, 
it  \%  fitft  to  be  feen  toljat  tfjiis  njojb  [cape]  Dotlj  fignifie,  anu  feconolp,  batjat  aU 
fence  rape  taag  attbc  Common  3iabJ  befoje  tljiis  Statute. 

Snijig  ig  tuell  Delcribeb  bp  tljC  Mirror,  Rape  folonque  le  volunt  del  eftatute  eft 
prife  pur  un  proper  mote  done  pur  chefcun  afforcement  de  fern,  de  quel  le  condi- 
tion quel  le  foit  i  llBut  better  in  another  place,  Hape  is,  boljen  a  man  Ijatlj  carnal 
fenotolenge  of  a  toomau  bp  fo?ce,  anb  againft  Ijet  lojill  ■■>  anu  as  t^e  Mirror  faitlj, 
it  is  a  pjoper  bjojo  ■■,  ano  rapere  to  rabiflj  legally  fignifictl)  as  mucb,  as  camaliter 
cognofcere,anD  cannot  be  e.tpjeffeD  in  legal  pjoceeoing  bp  otljer  baojos,  as  elfe*' 
boberebatljbttn  faiD. 

SClje  offence  is  calleu  Raptus,  anb  tljc  offcnuec  Raptor.  SCljis  offence  boas 
felon))  at  tlje  Common  liab),  but  bat  a  punifijment  unner  fucb  a  ccnnition 
as  no  otbet  fclonp  Ijan  tljc  \i\^t^  t^at  31  Ijabe  reaD  of  i  foj,  firft,  SDibers  of  our 
ancient  0utl)o?s,  tljat  tojote  before  our  Statute  agree,  tljat  of  oln  time  Kapc 
bias  i^elonp,  foj  tobiclj  tlje  offenber  baas  to  fuffcr  ceatlj,  but  befoje  tljis  9itt 
tlje  offence  baas  mane  leffer,  ann  tlje  punifijment  cbangcti,  Vn.  from  teattj, 
to  tlje  lofs  of  tljc  members  tobctebp  %z  offenoeb,  viz.  Ijis  epes.  Propter 
afpedum  decoris,  quibus  virginem  concupivit.  Amittit  etiam  teifliculos,  qui 
calorem  ftupri  induxerunt  ■,  &o  as  it  baas  no  J^elonp  at  tljc  mafeing  of  t^is 
Bet :  anb  in  ttiofe  naps  if  tljc  offenoer  in  tlje  appeal  bjougljt  bp  %tt,  tljat  toas 
rabiUjeti,  Ijan  ban  conoemneo  bp  tlje  Countrp,  baitljout  anp  redemption  Ije 
fljoulD  lofe  Ijis  fpcs  ano  Ijis  p?ibp  members,  unlefs  llje  tbat  teas  rabilheo  be*' 
fojc  luDgment  ijemanceo  Ijim  foj  Ijcr  Ijusbano  •,  foj  tbat  boas  onlp  in  tl^e  toill 
of  tljc  baoman  anu  not  of  tbc  man  t  foj  »f  (  fap  tljep  )  it  fijoulfl  Ijabe  httxi 
in  tlje  toill  of  tlje  man,  tljis  incoubenicnce  migljt  Ijabe  fcUobaefl,  tljat  a  ^u 
bauOj  t}  a  ISnfcal  3»labc  migljt  rabifi)  a  ^oblc-^moman,  anti  bp  occaCon  of  one 
ftameful  pollution,  perpetuallp  tobefile^er,  ano  to  tlje  bifijonour  of  ^er  Ijoitfc 
to  take  Ijec  ta  loife. 


%\xi 
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II5ut  aomtt  djat  tljc  raDifliCC  Ijan  bxu  a  j^oblcinan,  nuD  tijc  tooman  ra# 
ijifijeD  bate  anu  ignoWe^  it  mtgbt  Ic  tljotigl;t  tijat  tijc  like  iucoHUcntcurc     ->,  ' 
mtgljt  foHoto,  if  in  tljat  cafe  t!)c  toomau  a;culD  IjaVc  t!;f  tlcraon.    Rclponfio, 
quod  five  vir  nobilis,  five  ignobilis  fit,  voluntas  feir.per  eritfominse,   &  elcdio  i  i- 

quia  quod  eft  in  foemina  voluntarium,  in  viro  erit  necelTaiium,  ut  membra 
fua  rcdimat  ex  necelTitate  :  cum  igitur  mulier  habcat  eledtionem,  &  fpreto  judi- 
cio  petit  eum  in  virum,  conceditur  ci  de  gratia  domini  regis  ob  tavorem  matri- 
iTKinii. 

;anDl)er£Uflitl)  agratlj  tlje  Mirror,  tl;at  before  tljc  time  of  oui  liing  Edw.  ttc  Mirr.c3p.4.  de 
I .  tlje  ptinifijnient  toais  by  caRration  ano  putting  put  cf  tlje  t^zp  of  tXyz  offcuuecj  """"cide. 
(jc.  but  of  ancient  time  at  tlje  Common  Jiaiu  it  uiais  ncatljat  tlje  ekfttou  of  tlje 
fiucclc  tooman  rabinjco. 

0nB  tljat  alfO  1wa0  tlje  J.alU  amongff  tlje  Romans,  foj  Seneca  Mt%  Rapta  rap-  Li' 2-  controverfi- 
toris  aut  mortem,  aut  indotatas  nuptiasoptet ;  upon  luljicl)  iaiu  tljcrc  aroie  tijis  """"'  '^°''^'''  5- 
caffj  Una  nocfle  quidem  duas  rapuit,  altera  mortem  optat,  altera  nuptias  :  tljere     ^^' 
t\]e  cafe  ig  largeip  anD  ooufctfullp  nifputen,  td^id)  in  our  Jlaiu  tooulc  make  but 
iittlcqueCion  •,  foj  tljougt)  tljc  one  foj  tlje  offence  tone  to  bcr  migbt  take  Jjim 
to  Ijec  Ijusbanu,  jict  Ojall  ijc  fuffer  ceatlj  accojoing  to  tlje  Jiato  foj  tlje  offence 
Done  to  t\t  otljer. 

i^oto  let  us  Ijear  biljat  tlje  %m  toais  Ijcrein  befoje  tlje  Conauctt,  Qui  viduam  i"f^>"  H^^  f^S's 
per  vim  ftuprarit  proprii  capitis  aritimatione  compenfato,  ncc  mitiori  conditionc  ^^"""* 
qui  virgini  vim  intulerit.     Qui  per  vim  j^ani  hominis  ancillam  ftuprarit,  pagano  inc.  leges  Aluredi 
ioV  lenos  numeratOj  &  6q  prseterea  fol'  muldator :  Servus  autem  ii  fervulam  ftu-  regis. 
prarit,  virga  virilis  ei  praeciditor  i  qui  tenets  statis  virginem  ftuprarit,  eadem  lege 
tenetor,  qua  is  qui  adultam  comprefterit. 

ann  if  tlje  3Lop  Ijao  rauifljeD  ^is  nicfe  oj  bonntoomrin,  0)C  migljt  Ijabc  Ijati  an  See  the  t.  part  of 
appeal  of  Wapc  againtt  Ijcr  JLojo,  ag  at  tlji?  Dap  fte  map.  the  latt  feft.ipo. 

0nii  tlie  puntfljment  aboiiefaiD,  vi7.  tl)c  lof3  of  t\^  fain  members  in  fnclj  fojt,  Braa.  ubi  fupra, 
z%  Brafton  cjcpjcffeti  ttie  fame,  continues  until  tlie  making  of  tW  Slct ,  tlje  pur;^  ^  11.3  fo-i^s- 
pofe  of  toljicl)  act  toag  once  again  to  cljauge  tlje  punifpmcnt,  ann  yet  to  make  it 
Jcffer,  tljat  is,  to  make  it  punifliable  bp  fine  and  impjifonmcnt  at  tlje  toings 
fuit,  if  flje  purfuea  not  Ijcr  remeop  loait^in  fojtp  caps,  ass  bp  tW  3ct  ap^^ 
jtcaretlj. 

5Eut  it  is  not  cretiblc  toljat  ill  fuccefs  tljis  ^&,  tljat  mitigateo  tlje  foj^ 
jncr  punifljment  ^ao.  •,  foj  manp  ill  cifpofeo  perfons  taking  upon  tljis  oc^ 
tafion  encouragement  to  folloto  tlje  Ijcat  of  luft,  tin  manp  Ojamelefs  ana 
fijamcful  rapes  in  barbarous  ann  inljumane  manner:   Ss  taking  one  cjr^  Hii.i?.  E.i.incom. 
ample  foj  all,  Warren  de  Henwicke  rabifljeo  OpCttlp  in  tt)e  ^iglj  toap  Matild  banc.Rot.4.Lanc'. 

tlje  oaugbtcr  of  Sy ward  de  VVarton,  ann  after  lie  came  ano  ocfireo  t,a  Ijabe  ijcr 
to  Ijis  toifc,  lailjiclj  Was  grantcu  bp  tlje  3!ullices,  ano  luoas  affiances  to  Ijer  iw 
^cn  Court. 

2b^is  crping  fin  tailp  increaCng,  our  noble  itiing,  ten  pears  after  tijis  0rf,  ^^•^-  '3^.1.0.34. 
tnane  rape  bp  autljojitp  of  ^parliament  felonp,  as  bp  tljc  Statute  in  tljat  cafe 
pjownes,  appcarctb. 

^oto  tljis  tljat  batlj  been  fain  tof^  agrtt  \m^  our  ^roks,  auD  tljerefojc  it  is 
benedida  expofitio,  toljeu  our  ancient  ^ut'^ojs,  ano  our  pear^bcoks,  tcgetkr 
luitl)  conflant  ejcperience  do  agree :  i?oj  if  rape  Ijau  not  ban  maoc  felonp  bp  tljc 
Statute  of  VV.2.  but  Ijao  ban  felonp  \uljcn  tljat  ^ct  toas  mane,  tljc n  fijoulo  tlje 
Court  of  tlje  JLaet  Ijabe  enquired  of  it,as  of  a  felonp  bp  tljc  Common  Jiaio  i  li\t  '-^  e^-  Swt.  de 
feeing  it  teas  maoe  felonp  bp  tljat  Statute,  it  Ijatlj  been  often  aDiucgeo,  tljat  tlje  Vi"  ^Te  *  if''^' 
ILffit  cannot  inciuire  thereof :  foj  albeit  itluas  once  felonp,  pet  tlje  nature  of  tlje  ,  r.^.i.  6H.74. 
cffcnce  being  cljangeo,  as  is  abobcfain,  to  be  no  felonp,  uiljcn  anotljer  ;a(tmaDc  n  H.7.22.  Dier 
it  felonp  again,  pet  coulo  not  tlje  ILcet  enquire  tljercof,  as  of  a  felonp,  bjijiclj  is  3  ^i-aoi. 
too?tljp  of  obferxiation. 

S^oje  fljall  be  fato  of  ISape  in  tljc  SCrcatife  of  tlje  ^leas  of  tljc  Croton,  anB 
toljtn  toe  come  to  tlje  fato^tatute  of  W.a,  cap.34. 
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41  Ne  preigne  a  force. "]  K\}t  taking  attiap  b|>fDjte  of  a  tocnan  toliat* 
focbet  agaittft  !)ec  ujill,  albeit  t^etc  be  no  rapCj  $c.  ijs  generaUi'  p?o!)ibiteii  bp 
tl)i$  act,  upontlje  penalt?  Ijecein  c;:p}eir£D. 

^  Deins  age.  3  ^cre  it  f^ali  be  tafeen  foj  Ijcr  age  of  tonfeht,  tljat  iss  12. 
^Eat0  oln,  foj  ttiat  h  W  age  of  confent  to  marriage ,  ant)  t\)t  tafeing  ber  airap 
Kuitbin  tljat  age,  ttbetiet  0)^  confent  oj  no,  i0  pjobibitcu  bp  tW  M-  OTlljere^ 
of,  notio)iti)ftani)tng  all  t^e  abouefain  Statutes,  gcDD  ufc  ma|i  be  maue,  becaufc 
it  ijs  general,  ana  not  bounn  initb  fo  manp  fetter0  as  fomc  of  tfiem  be.  ^ee 
ntojc  hereof  in  ti^e  SCljKti  part  of  t|)e  Ihftitutes,  Cap.  Rape. 


CAP.  XIV. 


UUage,  Utlagitus, 
Ejftex. 

Utiagaria,  Exlega- 
licas.  Vid.  Lam. 
Inter  leges  Ed. 
Confeir.cap.;8. 
3:  Part  of  the 
Infl.ca.Appeak 
Un  niefrae. " 


of  the 
Principal 


Iraft.'i.j.fo.ijp. 
Britt.li.5.b. 
Mirr.ca.1.  §.13. 
40  3(1.25. 


FIetan.i.c.23.' 


ET  pur  ceo  que  home  ad  ufe  en  afcun  pays  de  utlager  les  gentes 
appeales  de  commandement,  force,  aide,  ou  de  receiptment,dems 
mefme  la  terme,  que  home  doit  utlager  celuy  que  eft  appelle  de  fait : 
Purview  eft  &  commande  per  le  Roy,  que  null'  ne  foit  ullage  pur  ap- 
pele  de  commandement,  force,  aide,  ou  de  receiptraent,  jefque  a  tant 
que  lappellee  del  fait  foit  attaint,  iffint  que  un  mefme  ley  foit  de  ceo 
per  tout  la  terre,  mes  celuy  que  voit  appeller,  ne  leifa  pas  pur  ceo  de 
attacher  fon  appell',  al  procheine  countie  vers  ceux,  auxibien  come 
vers  les  appellees  du  fait :  Mes  lexigent  de  eux  demurge  tanque  les  ap- 
pellees de  fait  foient  attaints  per  utlagarie,  ou  auterraent. 

^ere  are  acceffariegbiDineD  into  tujopartjs,  viz.  to  acceCaricK  before  t^e  faff, 
anc  to  acccffaries  after  tbe  fatt. 

again,  acceffaries  before  tl)e  fact  are  nibitieD  into  tlnee  bjancljeg :  De  com- 
mandement, force,  &  aide  i  acceffariesi  after  tl)c  fatt  i&  onip  bp  recitement. 

41  Commandement.]  Pracceptum.  ?llntcr tljijg is unberSf mti all tljofe tljat 
incite,  pjoture,  fet  on,  0^  ttir  up  anp  otljer  to  Do  tlje  fatt,  antj  are  not  pjefent 
luljen  ttie  fact  iis  none. 

^  Force. "]  Fortia  ig  a  toojD  of  art,  ana  pjoperlp  fignifietlj  tljc  furniffjing 
of  a  lueapon  of  fo?ce  to  bo  tlje  fact,  ann  bp  fojce  totereof  tl)e  fact  is  'committeD, 
ano  be  tljat  ftttnifijctti  it  is  not  pjcfent  \o\ie\i  tlje  fact  is  cone  x  i?oj  tbefe  tbaa 
tUOJbS,  prsceptum,  &  fortia,  Ijcar  bD^at  Bradlon  faitlj,  Ubi  fadum  nullum,  ibi 
fonia  nulla,  nee  prseceptum  nocere  debet,  ^nti  again,  Vulnus,  fortia,  &  prasceptum , 
generant  unicum  fadum  i  non  effet  vulnus  forte,  11  non  adfuiffet  fortia  ■■,  nee  vul- 
nus, nee  fortia,  nifi  praeceptum  prsceffiflet :  anu  fometintesi  in  a  large  fenfe  13 
tafeen  foj  anp  ttat  is  acceffarp  bcfo?c  tlje  fact. 

Et  poteft  quis  corporaliter  occidi,  fadto,  &  lingua. 

4[  Aide.  ]  Auxilium.  mnber  tljis  toojb  is  compjeljenncb  all  perConsi 
counfelling,  abetting,  plotting,  affenting,  confenting,  anD  encouraging  to 
so  tlje  act,  ano  are  not  pjefent  toljen  tlje  afl  is  Done ;  (01  if  tlie  partp  command 
ning,  furnifljing  Twitlj  tocapon,  oj  aicing  be  pjefent  l»l)en  tlie  act  is  i)one,t^£n 
(S  \)z  pjiucipal. 

Re 
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fl  Refceitment.  ]     %\)i$  fjs  tiuDErCfaju  after  iiyt  fact  umic,  tliat  10,  toljcn  Br"-  ubi  fupra.   ; 
one  fenotoing  t^c  felonp  notlj  receive  tlje  felon,  ano  not  onlp  conceal  Jjijs  offence j 
l)Ut  fat)0ur  ann  aio  Ijim,  tljat  Ijeljc  notknoton. 

3(n  tfee  ^jeamWc  tljc  mtfc^icf  i%  reciteD,  tijat  befojc  tljis  Ed  in  fomc  conn;; 
me0  it  Ijao  been  ul'cu  to  ontlaU)  accefTavtc?  inttljin  tlje  fame  time,  tljat  tijc  yjin*: 
cipal  toajs  ontIa\j3Cii.  !^ere  it  i0  to  be  ttnucrttajD,  tljat  in  tljofe  caps  moft  flp^ 
^als  of  Dcatl),  jc.  were  fuen  bp  UBill  in  tlje  Coimtp  befojc  tljc  Cojoncr,  iti 
toljiclj  UBill  of  appeal  tljc  appellant  Dot!)  make  a  Difttnttion  bettueen  tbe  p;tn#  -j  p 

cipal ano tljc acccffarp.    SnD  djetefojc  tljig  2(t  i0  intcnDeo  of  Sppealg  com;?  ,  ic. 

tnenceo  bp  JlEill,  foj  in  tljc  Appeal  bp  ;©jiginal  Mlrit,  botl;  p?incipal0  ano  43Ebi7.!8.34» 
acctflarie0  are  gencrallp  cljargeti  alike,  toitljout  anp  niiiinrtion,  luljo  be  pnn#  J"!^  difference 
cipalB,  ano  toljo  be  accetfaricg,  until  tljc  plaintiff  maketlj  l)i0  connte,  ano  tbere^  peirbTBiiilinci 
in  Ije  mulltiflinguill)  tljem  i  SBut  if  tlje  2Defenoant0  in  fuel)  an  appeal,  luljere  by  wrir.         .■>. 
fome  be  p?incipal0,  ann  fome  acceffacic0,  make  Default,  tljc  appellant  before  Ll)C  1  H.431.        -? 
dEtigent  ougljt  to  Declare,  to  tlje  cno  it  map  be  knoTjjn  toljo  be  principals,  anD  _,    ^  °"v       ' 
ta^o  be  acceffarie0,  anntotake  tljeC'tigcnt  onlp  againfi  t^e  p?iuctpal0,  ano  aiiya^ppi'a^^nce. 
continue  tlje  plea  agSinft  tlje  acreffarie0,  until  tlje  pjtnctpal0  be  attainteo  i  fo>     ^  ^^^  ■ 
if  t^e  plaintiff  (boulo  p?ap  an  (Eiigcnt  againft  tljem  all,  Ije  i0  conduDctiafter'^ 
iMaro  to  cljarge  anp  of  tliem  as  acceffarie0. 

2niji0  ait  1)330  mace  in  affirmance  of  tljc  Common  Lain,  anD  it  Dotlj  not  IjolD 
onlp  in  appeals  at  tlje  fuit  of  tljc  partp,  but  in  inaittmentB  alfo  at  tlje  fuit  of  t|ie 
liing  •,  foj  it  is  an  ancient  anD  funbamcntal  apiajrim  of  tljc  Common  iiato, 
Juri  non  eft  confonum,  quod  aliquis  accefforius  in  curia  Regis  convincatur,  ante- 
quam  aliquis  de  fado  fuer'  attindus  :  f^et  if  tllC  acccffarp  luill,  Ijc  map  pjap  ^'^*'''' 
^joces  againft  tljc  Cnqucft  befo?e  ti^e  principal  be  attainted,  foj  qullibet  potcil 
renunciare  juri  pro  fe  iiitrodudo. 

C  Jefque  lappeilee  de  fait  foit  attaint,  ]    ^f  tlje  principal  luagc  bat*  g  E.3.  judgm  22^. 
tail,  anD  is  flain  in  t^e  ficlc,  ^et  %t  is  not  attainted,  but  tljc  SluDgment  muft  3  part  of  the  la- 
ie,  tljat  t)e\))a0  bantiuinjeo  in  tlje  fielO,  Ideo  confideratum,  quod  fufper  coir,  J?"-  Hiccap.i4. 
&c.  aiiD  ttiis  ujas  agrecD  bp  t^c  Juttices,  fo?  otljcnuifc  in  tljis  cafe  ttje  iLojD  °"^53- 
fljouln  lja\)e  no  cfcljcat,  noj  anp  jgDutlaiMrp  coulo  be  fueo  bp  tljc  appellant 
againft  tl)c  accclTarp.  t 

^ur  2d;  fpeaketlj  Appellee  in  tljc  lingular  number  ■■,  pet  in  an  appeal  bjougljt 
againft  ttoo  as  principals,  anD  againft  another  as  acccffarp  to  tfeem,  in  tljis   •  h|Tk*4.'b''*'' 
tafe  bot'^  of  tl)cm  muft  be  attainted  before  tljc  acccffarp  be  outlawfi'i  anD  if  one  ^o.pixom  p?!'^* 
of  tlje  principals  be  fouim  not  guiltp,  tlje  accelTarp  is  Difcljargeo,  for  tljc  plain;^ 
tiff  maDc  l)im  acceffatp  to  t\uo,  ano  tljcreforc  Ije  cannot  be  founo  acceffarp  to 
one.    JlBut  toljere  tljere  be  Dibcrs  principals,  tlje  appellant  map  Ijabe  Ijis  ap*  11,4^0.47.  waits 
peal  againft  anp  one  of  ttiem,  nwa  make  t^e  acccffarp  acccffarp  to  Ijim  onlp,  if  cafe.'  &  (044,45. 
%t  toill,  for  tl)e  fclonp  is  feberal,  but  tljc  appellant  cannot  Ijauc  fcbcral  appeals  ^^"^  "fe. 
of  one  teatl). 

31n  cafe  of  popfoning,  albeit  tt)c  Delinquent  be  not  prcCent  toljcn  tljc  potfon  vaux  cafe,  ubi 
is  receiuen,  pet  is  Ije  principal,  anti  fo  tljc  principal  ana  acccffarp  map  be  botlj  fupra. 
abfcnt. 

31t  is  to  be  obferbCD,  tljat  in  tlje  Ijig'^cll  offence,  anD  lotocft  in|urp,  tljerc  are 
no  acccffarieSj  but  all  It  principals  ■■,  as  in  SCrcafon,  petit  larcenp,  anD 
2Crctpafs.  ."! 

anD  in  one  tafe  of  fclonp  all  be  principals  as  tocll  before  as  after,  tljouglj 
t^ep  be  abfent  at  t^e  Doing  of  tljc  fclonp  i  but  tljat  is  fpeciallp  probiocD  bp  tlje    „ 
Statute  of  3  H.7.cap.2.  of  taking  of  toomen  againft  tljeir  toills,  ?c.  \  ^,^^^'l^l'\\]i,'''^ 

_.      .         .  .  an.5. 133(1.14. 

f[  bolt  attaint,  j   snijat  is,  Ijabc  liutgemcnt  in  cafe  of  fclonp  foj  ttjc  22E.3coro.250. 
fclonp  i  for  if  tlic  Principal  be  conUirt  bpbctDict,  anD  prapctlj  bts  Clcrgp  ,  o'r  7H.4.16.36. 
if  t^e  principal  upon  Ijis  arraignment  confcfs  tlje  fclonp,  ano  before  iuDgr?  ',  "^l;/     ''' 
went  obtain  a  parDon,  tlje  acccffarp  is  tljerebp  DiftljargcD,  becaufe  tljcprin^  3H.7.coron.s3, 

cipal 
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4E.(j.coro.Br.i34.  cipaltoasneiet  attaints,  as  otic  Statute  fycafectlj  •>  Stnn  to  it  i^  tft^eyjin^ 
Lib.4.foi.43,44.  ctpal  Die  bcfojc  ^tiDgmnit,  oj  upon  W  ai-ratgnnient  aano  tttutf.  2iM  tlcfe 
|X[."  "f"^'  '^  cafes  ija\)c  ten  accojuing  to  tt)is  neclaratojp  act  toeil  rcfoltoeo,  to^emn  t^cce 
Bibithes  caic,       ^^j,  j^^j^  g^^gj  jjjjj^gjp  (,f  opinions. 

2  R.3.fo.2i,22.        3if  tlje  principal  Ic  moniouflp  attainten,  yet  t!)ts  monious  attatnncr  (0 
tottlun  tbt's  Sla,  foj  t^c  acccffarp  Qjall  not  tafte  aDDantagcof  t^cerrojj  lut  t^e 
pjincipal  onlv- 
3m  note,  tijat  t%e  attainner  of  ti^e  pjincipal  muft  U  in  tide  famefuit  to^ere 
7  H.4.47.  t|)e  acccllarp  is  alfo  to  te  put  to  anftter  i  anD  tlierefoje  if  t^c  principal  be  at<* 

9  H.7.j5).b.  tainterr  of  murrier  at  tl;E  icings  fuit,  anu  after  tljc  toifc  bjing  an  appeal  againff 

t^e  piincipal  anu  accc  ffarv,  t^e  principal  pleao  tbe  fojmec  attainder,  t\)C  nmf[Sf 
tv  ft)aU  not  be  put  to  anfuoer,  ana  pet  tbe  pjinripal  is  attainteB. 
2El)e  erpcricnre  anu  courfc  at  tl;ts  Dap  is,  anfl  iuarrantcu  bp  gmo  aut'bojitp 
4oafr.p.8. 7H.4.    anD  reafon,  tljat  if  tlje  principal  plean  not  guiitp,  t^e  acceffarp  fl;all  pleao  not 
30.  pH.4.2.  Li.9.   gutltp  alio,  ano  map  be  trieu  bp  one  Jnqucft  -,  but  ttie  ciiarge  of  ttjc  3urp  i<Sy 
chars'afc '  ^^°    ^^^^  '^  ^^^^  ^^^  ^^^  pjincipal  not  piltp,  tljep  ftaU  finB  tljc  acceffatp  not  gutltp 
alfo  ■■,  anD  tljis  isfoj  aDDantement  of  3toftice  ■■,  foj  if  tljece  toere  no  pjocurer* 
befojCj  no?  anp  receiijers  after,  t^ierc  tooulD  be  fetter  principals. 
9  H.7.19.  3f  Ht  if  t|)e  pjincipal  pleaD  not  Direttlp  to  tl)C  fclonp,  a  plea  to  bar  tlje  plains 

50  E.3.15,16,  "ffj  fls  auterfoits  attaint,  oj  unques  accouple,  oj  tl)c  like  i  tljere  ttie  acceffar^ 
fliall  not  plcaD  until  tl^at  plea  be  DetertnincB  j  2nD  fo  if  tlie  pjincipal  pleaD  a 
plea  to  tlic  Mlrit,  tlje  acceffarp  Oiall  not  be  Djiben  to  anftoer  until  t^e  plea  be 
DetermineD. 

iFoj  tbis  ttojD  [attaint]  ano  of  attainbers  in  SDaD  anb  in  ILato,  fee  t^t 
firft  part  of  tte  Inititutes,  fed.747. 

^  llffint  que  un  mefme  ley  (bit  de  ceo  per  tout  la  terre.  ] 
Eljis  is  tljc  Ijonour  of  t^t  ilato,  tnljen  all  tlje  Courts  of  ^fxftict  t^jouglj  tlje 
Xsiljdlt  iianb,  in  all  cafes  pjonouncc  tlje  Jlabo  tanquam  uno  ore,  toljict)  ti)iiS 
bianc!)  DDtV  aim  at  in  tl)is  particular  cafe,  ano  ongljt  to  be  obferbeb  in  all  otljet 
■cafes  '■>  Lex  uno  ore  omnes  alloquitur. 

^  Dattacher  (on  appeale  al  procheine  Countie. "]  snijat  ig,  to  corns* 
mcnce  W  appeal  bcfojc  tlje  Cojonet  at  tlje  uejct  Countp. 

Rafi.pi.  2,47,48.  C  Lexigent  de  eux  demurge,  &c.  ]  g)o  muclj  ^atlj  bam  faiD  as 
map  fetbe  foj  tlje  erpofition  of  tljis  Sitt,  t^e  refioue  Ojall  be  t^anbleb  in  t^je 
SCreatifc  of  tlje  |aieas  of  t^e  Croton.  &a  tlje  tljirb  part  of  tlje  Inftitutes, 
ubi  fupra. 


CAP.   XV. 


Cap.itin.  Vet.       1  j  T  pur  ceo  que  Vi(counts,  Scauters,  queux  ount  pri(es  &  re- 

27E^i'.cap?3*.'       JZj  tenus  en  prifon  gents  rettes  de  felonic  Qet3  meint  foits  ount 

23  H.6!cap.fo.      lelle  per  replevin  Ics  gents,   queux  ne  (bnt  my  replevi(ables,    & 

Pi.com.67.  ont  detenus  en  prilbn  ceux  queux  font  replevi(ables,  per  cnche(bn 

de  gaign'  des  uns,  8c  de  grever  les  auters,    &  pur  ceo  que  avant 

ces  heures  ne  fuit  my  determine  [  certainment]]  queux  gents  faiC- 

(ent  replevifables,  &  queux  non,  for(pris  ceux  queux  fuijlent  priies 

pur  raort  de  home,  ou  per  coraraandement  le  Roy,  ou  de  les  Jufti* 

ces, 


I 
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ces,  ou  pur  la  foreft  :  Purview  eft,  &  per  le  Roy  commande,  que 
les  prifoners  queux  font  avant  ullages,  Sc  ceux  queux  cyent  forjure 
la  terre,  provours,  &  ceux  queux  font  prifcs  ove  mainer,  &  ceux 
queux  ount  debrule  la  prifon  leRoy,  larons  apcrtment  e(crics  &  no- 
tories,  &  ceux  que  font  appelles  dcs  provours  tanque  come  les  pro- 
vours font  en  vie  (fils  ne  foient  de  bone  fame)  &  ceux  queux  font 
prifes  pur  arfon  fclonioufraent  fait ,  ou  pur  faux  money,  ou  fiuxer 
le  Seale  le  Roy,  ou  escommengc  prife  per  prier'  Levefque,  ou  pur 
appiert  melveifl:,  ou  pur  Treafon  que  touche  le  Roy  mefhie,  ne  foi- 
ent en  nul  maner  renlevifables  per  le  common  briefe,  ne  (ans  briefe : 
Mes  ceux  queux  font  endites  de  Larceny  per  cnquefls  des  Vifoonts, 
ou  des  bailifes  prifes  de  lour  offices,  ou  pur  legier  fufpedtion,  ou  pur 
petit  Larceny,  que  namount  oulter  le  value  de  12  deniers,  fils  ne 
foient  rettes  dauter  Larceny  devant  eel  heure,  ou  rettes  de  reccipt- 
ment  des  larons,  ou  des  felons,  ou  de  commaundement,  ou  dc  la 
force,  ou  del  aide  de  le  felony  fait,  ou  rettes  dauter  trefpafle,  pur 
le  quel  un  he  doit  perdre  vie  ne  member,  &  home  appell'  de  pro- 
vour  puis  la  mort  le  provour,  fil  ne  foit  apert  laron  cfcrie,  foit  de- 
formes  lefle  per  fuffifant  plevin ,  devant  le  Vicont,  dont  le  Vicont 
voile  refpondre,  &  ceo  fans  rien  doner  de  lour  biens  pur  la  plevin. 
Et  fi  le  Vicont  ou  auter  leflent  per  plevin  ul',  que  ne  foit  replevi- 
lable,  fi  ceo  foit  Vicount,  Conftable,  ou  auter  bailife  de  fee  que  eit 
gard  de  prifons,  &  de  ceo  foit  attaint,  pcrdr'  le  fee  &  baillie  a  touts 
jours.  Et  fi  foit  South-vicount,  Conftable,  ou  Bailife,  ou  celuy  que 
ad  tiel  fee  pur  garder  les  prifons,  &  ait  ceo  fait  fans  la  volunt  fon 
foignior,  ou  auter  bailife  que  ne  foit  de  fee,  eit  lenprifonment  de  5 
ans,  &  foit  rent  a  le  volunt  le  Roy.  Et  fi  ul'  deteigne  les  prifoners 
replevifables,  puis  que  le  prifoner  eit  ofFre  fuffifant  fuerty,  il  ferra 
en  le  greve  mercy  le  Roy.  Et  fil  prent  loure  pur  luy  deliverer,  il 
rendra  le  double  au  prifoner,  &  enfoment  ferra  en  le  greve  mercy  le 
Roy.  De  Finibus  levatk.  2J  E.  i.cap.i^, 

fj  Vifcounts  &  autres.  ]  KW  t)S  to  fap,  §)l)ertffsf  anu  gaolfw  tIjaC 
%«\it  cuttotp  of  gaols,  fo  astbts  SiA  ertenngi  not  to  anp  of  tljc  ilsinge  Sutttccjs, 
oj  ^itnps  of  anp  fuycriour  Courts  of  SluKicf  s  firftj  foj  tbat  tlipp  being  fupe# 
ticur0  are  not  com^jeljenOfti  in  tlje  general  UuojUis,  ag  often  \mt  ban  obfer#^ 
SeO.  2,  Queux  ount  prifes  ou  reteynus  prifoners,  toljicl)  ^.ui^es  00  not.  Lib.  a.  fol.  45, 
3-  llEecaufe  intljofc  oapsi  pjifoneriS  taere  commonip  batJeobp  ti^e  i^angsMrtt  Marieb.c.ip,2g. 
De  bominc  repleg',  ano  tljen  alfo  bp  tlje  Wtit  De  odio  &  atia,  botlj  lio^id)  tocre 
circcteo  to  tlje  ^Ijcrtff. 

3nD  ^ere  it  is  pjo\3Ct!,  tijat  it  tis  an  offence  as  loitll  to  bail  a  man  not  bailable, 
ais  totcnp  a  man  bail,  tljat  otigljt  to  be  baileo  i  ano  tlje  rcafon  is  yieloeti  luljere*  Eric,  fol.34.  b. 
fo?e  tlje  k^etiUs  ano  otljcrs  m  fo  offeno,  bccaufe  tljcp  tooulo  gain  of  tljc  one, 
anDgriebct]bcot^er,viz.  eitljet  fojabarice,  oj  foj  malice. 

C  Gents  rets  de  felony. "]  Bin  tljofe  Haps  fclonp  compjeljeWren  in  it  an 
Ucll  ffi;reafon  ( as  in  tljiiB  Cljapter  it  appearctl) )  as  bomicioe,  rape,  oj  Itiro 
glarp,  robbcrp,  arfons,  ann  all  larcenies  ano  ti^eftsi  foj  tlje  \iio?ti  ano  fignifi^ 
cation,  fee  t^e  ficft  part  of  tljc  Inftirutes,  Sed',  745. 

€  Avant  ces  heures  ne  fuit  determine,  &c. "]  ^tte  ig  anotljcr  mif#  ^"  }^^  ^^°^^  ■"'=• 
c1)icf  reciteo,  SCljat  it  taajs  not  ccrcainlp  Determine!),  uiljat  people  toere  teple^  ^j'lef'^^p^jj 

33  b  ijifable,         "    ^' 
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Stamf.p1.C0r.72.  totCable,  anti  to^at  tiotj  MtW  tlje  general  UiojDg  ef  tljc  Mrtt  De  homine  re- 
Regift.  77.  pleg'5  vi'^-  Pro  aliquo  alio  retto,  quare  fecundum  confuetudinem  Regni  non  funt 

replegiabiles. 

f[  Et  queux  homes  fiier'  replevifables.  ]  Kl)i<s  \am  [  repIeViifaMc  ] 
jijotiet!),  t^at  t^iiis  9iA  intentietlb  ^Ijat  jperfons  taere  to  ht  tz^lcMiext  bp  tljc  com? 
mon  tKHrtt  De  homine  replegiando,  ir^icb  toa?  Birfrteo  to  tljc  &ljetiff  imtifr 
lo^ofe  cuttotip  t^E  ^jifoncris  arc,  aitti  of  toljom  tt)iss  0ct  fpcafectlj,  ann  fo  it  ap# 

Marlb.cap.  28.      ^EarCt^bp  tl]E  Regilter ;  atlU  rEplCl)?,  0}  plEt?  tS  applcED  tO  tljE  ^IjEriff  tO 

Regia.  F.N.  B.  tafeE plEBgES,  aitu  bail  to  t'ye Ijig^eftCourtsi  of  iStcojn.  Sinn  tljE  Wtit  Dema- 
249-  nucaptione  DircffED  to  t^E  &ljErift  is  grounHED  upott  tljis  5itt,  itt  toljicl)  Mrtt  not 

oulp  replegiar'  but  manucaperc  alfo  ijS  UfEB. 

Regift.77.  &  13s  C  Forfpris  ccux  queux  fuer'  prifes  pur  mort  de  home.  ]  ^crE  our 
Braa.i.?.i2i,i54.  ;9d:  firft  lEttEtl)  tiotott  Mjat  pccfons  tocre  not  bailable  foj  certain  offences  bp 
Fieta  lib.  2.  cap.2.  (j^p  tommon  Mrit  De  homine  repleg',  ann  tljEp  be  in  number  four.  ilEiit  bp  tlje 
HiuT^E.V^  ancient  Jlato  of  t^e  Lano  in  all  cafes  of  felonp,  if  tije  partp  accufeo  coulo  finn 
Coram  Rege.  fufficieut  fureticg,  te  toag  not  to  be  committEti  to  p?ifon,  Quia  career  eft  mala 
Roc.  no.  manfio :  but  aftectearcsi  it  toais  pjo\)ineii  bp  parliament  tljat  in  cafe  of  Ijomis^ 

Glanv.  1.14.  C.I.?.  ciBE  t^E  offenDer  tuaiB  not  bailable, fojfoGlanvillfaitlj,  In  omnibus  autem  placi- 
Braft.  1.3.  fol.i23.  tisde  felonia  folet  accufatus  per  plegios  dimitti,  prscterquam  in  placito  de  homi- 
cidio,  ubi  ad  terrorem  alitcr  ftatutum  eft. 

25E.3.42.28E.3.  C  Pur  mort  de  home.  ]  2Cl)E  tieatl)  of  man  is  foonioug  in  am,  tfiat 
94. 40  E.J.42.  ( as  is  aboDcraio)  h^  tljE  common  ^rit  Dc  Homine  repleg',  neither  principal 
j'^t^'lfr.  44.^7!  ""^  acccffarp  was  replcijifablc. 

41  Aff?i4.  ^'hV        C  Per  maundement  le  Roy.  ]  Per  prsceptum  Regis. 
27. 21  E.4. 84.        I.  a%\ie teing  being  a boup  politick  cannot commano  but  h^  matter  of  Ke^ 
%?'c'  ^'''2'      ^^^^*  ^°^  ^^^  pricipit,  &  Lex  prscipit  arE  all  onE,  foj  tljE  iaing  mutt  commano 
Seign.  Berkkyes   ^V  matttr  of  Mccoju  accojbing  to  tljE  J,ato. 

Cafe.  *8c  2 1 7.  le  2.b  Wljeu  anp  junicial  act  is  bp  anp  Set  of  |0arliament  referrEO  to  tlje  JAing, 
Duchy  cafe.  it  is  unoerCoDD  to  be  Bone  in  fomc  Court  of  3\ittice  accojoing  to  tlje  ILato.  ^no 
Stanf.  PI.  Cor.  72,  t^iE  opinion  of  Gafcoine  CljiEf  3vittice  is  notablE  in  tljis  point,  tljat  tljE  tetng 
i  lee  before  C.4.  ^^^^  committEO  all  Ijis  potoEc  jHOicial  to  DiDErs  Courts,  fomE  itt  one  Court, 
2  R.j.foLii.  fomE  in  anotljcr,  ^c.  ano  becaufe  fome  Courts,  as  tlje  l&ings  ^enclj,  arc  Co- 
ram Rege,  ano  fomc  Coram  Jufticiariis,  tljercfoje  tljE  Sd:  faitfi,  Per  maundement 
le  Roy,  ano  tlje  nejct  toojDS  be,  Ou  de  fes  Juftices. 
iH.7.4.  Seehere-       Hufley  Cljicf  S.utiice  rcpojteO,  tljat  &it  John  Markham  faiD  to  iiing  E.r. 

after  at  this  mark  tljat  tljE  ?feing  coulD  not  arrcftanp  man  fo;i  fufpition  of  SErcafon,  ojiFelonp,  as 
+•  .  anp  of  l)ts  Subjects  migljt,  becaufe  if  tl)E  iSing  Bio  tB?ong,  tljc  partp  coulfi  not 

Coram  Rege.^kot.  ^^^^^  ^^^  Siaiow :  3f  tljc  !Sing  commanu  mc  to  arrctt  a  man,  ano  accojuinglp  31 
53.  Jo.  de  Biide- '  »o  arrcft  l)im,  Ije  Ojall  Ijaije  liis  action  of  falfc  impjifoumcnt  againft  me,  albeit; 
lions  cafe.optime..  lie  toas  in  ti^ciSings  pjiefencc  ■■,  rcfolueo  h^  t^c  toljole  Court  in  1 6  H.<5.  laljiclj  au^ 
16  H.6.tit.  Mon-  tljojitp  migljt  be  a  gcBB  toarrant  foj  Markham  to  oeliuer  l^iis  faio  opinion  toE.4. 
182?  Swmf"pl.  ^^^^  ^°^^i^  "f  *^^  Statute  of  I  R.2.  c.  1 2.  are, Si  non  que  il  foit  per  briefe  ou 

Cor." 72.  e.  Dier  auter  maundement  le  Roy  ,  ann  it  inas  rcfolbCO  bp  all  tl)E  3iutigES  of  England, 
4&  5.  Ph.  &  Mar.  tljat  tl)E  IKing  cannot  00  it  bp  anp  commantimEnt,  but  bp  Wixit,  c%  bp  Smvy 
i62.b.  ioEi.275-  ojMulc  of  fomc  of  Ijts  Courts  of  3luaicc,  wl;Ere  tljc  caufc  oepcnoctiti}  accojoing 

Mich.i2&.3EI.  toj^a^^ 

Tr  2 1 E  2  Norf.      Dominus  Rex  de  aliquo  contemptu  fibi  iliato,  alium  judicem  in  Regno,  quam  in 

Coram  Rege.  Rot.  curia  fua,  habere  non  debet.  Vide  Marleb.  cap.  i. 

170.  Marib.cap.i,     SLxUi  Fortefcue  fpcaking  to  tl)c  ^jincc  to  inttrurt  Ijim  againft  Ijc  lijoulo  be 

Forcefc.  cap.S.  I^ing,  faitl).  Melius  enim  per  alios,  quam  per  teipfum  judicia  reddes,  quo,  proprio 
ore  nullus  Regum  Anglise  ufus  eft,i8c  tamen  fua  funt  omnia  judicia  Regni,  licet  per 
alios  ipfa  reddantur,  ficut  &  judicium  olim  fententias  Jofaphat  afleruiceffe  judicia 
Dei, 

anc 


• 
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jSlnD  Bradon  faitlj.  Nihil  aliud  potefl  Rex,  &c.  qiiam  quod  Ac  jure  poteft. 

^0  as,  maundemcnt  le  Roy  10  ag  niuclj  as  to  fap  fag  tome  afftrmc.)  asi  bp  tijc  Mag.  char.  c.^p. 
!imga  Court  of  Juaicci  -^fo;  all  matters  of  juDicaturc,  ana  pjocanings  in  5  E-3cp.  28  e.?. 
aLatoarcmftvibutet)  to  tlje  Courts  of  Sttfticc,  ano  tbetoiug  Dotij  (uogc  Ip  Ijis  '^•?-  ^^  K-B-cap.j,. 
BEuaiccs,  8  H.4.tol.ip.  &  24H.8.  cap.i2.  anu  rEgularlpuoman  ougljt  to  be  at#  f^^,  ^  ^g^';^*'^  ^'^ 
tat^eo  bp  Ijis boop,  tut  cttljcr  bp  ^'?orefs  of  ilalu,  tljat  is  fas  ijatlj  ban  laioj  bp  see  Mjg.charta, 
t^E  liings  CtRrits,  oj  bp  tntictmrnt,  0?  latoful  liiarrant,  as  bp  manp  M%  of  c.  29.  verb,  per 
parliament  is  maiufcftlp  enaeten  ano  oeclareD,  tubiclj  arc  but  ejcijofitioug  of  ^^g^""  '^tje. 
Magna  Charta  i  ana  all  Statutes  mace  contrarp  to  Magna  Charta,  ■bjljiclj  is  Lex  ^^  "„4-'9-  ^*'''^* 
terrac,  fjom  t^c  mafetngtbereof  until  42  E.3.arE  DeclarcD  ano  enactcD  to  bcDoiD,  42  E^fcapT '^' 
anu  tlierefoje  if  tljis  5l(t  of  VV.  i .  concerning  tlje  ejctra junicial  commanDmewt  of 
t^e  3Sing  bcagainJi  Magna  Charta,  it  is  Doic,  ano  all  rcfolutioiis  of  BEucges  con^^ 
cerning  t^c  commandment  of  t^c  iSing  are  to  be  unDecCcoti  of  juBicial  })jo# 
cafiing. 

^  Ou  de  les  Jufticcs.  ]  tiSpon  anp  caufc,  iju^jereof  tljcp  are  Jubges,  ap*=  Erittonfoi.73. 
yeating  to  tl)em.  '  2R.3.U. 

C  Ou  pur  la  Foreu.  ]  jann  all  tljcfe  four  are  pauticularlp  ejccepteu  out  ,  E.^.cap.?. 
of  t^c  Common  ©Krit  De  homine  replegiando,  tljat  tl)c  OJjerifif  in  Ijis  Countp 
Court,  toljicl)  is  not  a  Court  of  KecojD,  fi>all  not  rcplcijpanp  of  tliele  four  tljat 
arc  committeo  ■>  /oj  trample,  t'^ougl)  tlje  partp  be  committeo  bp  tlie  perfonal 
commanument  of  tlje  Jaiug,  albeit  tl^e  commitment  be  unlatoful,  pet  tlje  slje^ 
riff  Cjall  not  neal'tljcrcin  bp  tljc  iMxit  De  homine  replegiando,  but  tlie  tuperioj 
Courcsat  Wellm.  upon  a  Habeas  corpus,  &c.  fijallbo  iuQicc  to  tlje  pnrtp  in  all 
t^ofe  four  caufes :  &o  as  Stamford,  being  tocll  contoercc,  impt:gnctl)  not  in 
anp  fojt  t^is  opinion,  foj  Ijts  opinion  ertenbetlj  onlp  to  tlic  Ccuutp  Court  upon 
tie  ©IHrit  De  homine  replegiando,  anD  not  to  tl)e  fuptrtoj  Courts. 

3!rut  fincc  Xic  l;aD  tojitten  tljus  muc^,  auo  paffeo  cber  ■-,  lee  t^e  Petition  of 
Right,  Anno  3  Caroli  Regis,  refolbeB  bp  tlje  iJing,  tlje  Jiojbs  Spiritual,  ana 
aCempojal,  anu  tljc  Commons  in  full  |Darliament. 

^otj)  tljis  M  Bott)  pjobttie,  tljat  tljefe  li'jifoners  Ijereafter  follotoing  ftall 
not  be  repleljilablc  neitljer  bp  tlje  common  MItit  (tbat  is  tlie  ^USSrit  De  liomine 
repleg',  no?  Ex  officio  Ctoitl)Out  Mlritj  bp  t\t  S>l)eriff  oj  otljer  gaoler,  ann  tliep 
ie  13  in  number,  ano  all  t^eic  13  are  epccpteD  out  of  tlje  fain  common  Mrit  bp 
tie  faiD  general  toOjtS,  viz.  Vel  pro  aliquo  alio  retto,  quare  lecundum  confuetu- 
dinem  Regni  non  funt  replegiabilcs. 

C  I.  Perfons  utlages.]  ^erfons  outlalDeu  are  attaintec  in  JLate,  ano  Braa.i.g/iu. 
tl)crcfoje  are  not  rcplebifable  oj  to  be  bailen  ■■,  foj  if  a  man  be  arraignco  of  l)o#  2  Eiii.  oier  I'vp. 
micioe,  ann  pleao  not  guiltp,  ano  is  founD  guiltp,anti  foi  nifficultp  of  Clergp  is  m  h,  ?■  9- 
repjieUeD,  it  teas  refolbeubp  tlje  iuQices,  tljat  Ije teas  not  bailable,  fo?  tbe  in*  ^""°°  '°'''3' 
tenement  of  tlje  iLatn  in  bails  is, Quod  flat  indifferenter,  tol)£tljcr  Ije  be  guiltp  oj 
no-,  but  to^en Ije  is  convict  bptoettiict  oj  confeffion,  tl^en  Ijemuftbe  bameniu 
iLato  to  be  guiltp  of  tlje  felonp,  ano  tljercfo?e  not  bailable  at  all,  a  fortiori,  \))l)en 
t\t  partp  is  attainteo  in  iLatu. 

0nO  ^ereiDitl)  agreetlj  Brafton,Nec  funt  illi  qui  culpabiJes  inveniuntur,  per  pie-  Braa.l.?.i2i.b. 
gios  dimittendi,  &c.  51ntl  pet  if  tlie  partp  upon  t^e  Cap.  utlag'  pleao  mifnomer,  ^  H.7.14.  9  H.d. 
oj  alleDgc  erroj,  ijc.  lie  map  be  baileo.  fo>'2- 

C  2.  Queux  eient  forjure.  ]  gcijep  be  alfo  attainteo  upon  tfieii;  otott 
confcffion,  ano  t^erefoje  not  bailable  at  all  bp  Lato. 

f{  3.  Provours.  ■]   scije  reafon  ti'^erefoje  |9?obours  0}  0ppjoi)ours  H  Braa.i,3*f.is3.b. 
not  bailable  is,  fo^  l^jobours  no  firtt  confcfs  ttje  felonp  to  be  none  bp  t^em# 
felties,  ano  t^erefojc  tljep  are  not  bailable,  bccaufe  ic  appearetlj  tljat  tljep  be 
guiltp  of  t^e  fact. 

25  b  2  C  4.  Ceux 
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fl  4.  Ceux  queux  font  prifes  ove  le  mainer.  ^  Jfoj  in  t^tsi  cafe  Non 
ftat  indifferenter,  aj8  Ijatlj  hkxi  faiu,  luljcf^Et  t)e  be  eutUp  oj  no,  being  tafecn 
\uitb  tlje  mainer,  tl)at  10  toitt)  tl)e  tljing  ttoln,  as  it  tBCte  in  tig  tanti,  ancicnts= 
Ip  calkD  handhabbend  i  t^ic  lifec  ijs  ancientlp  caUcD  backberend,  ag  a  bunnlc  oj 

BraS.  U.3.fol.i54  f^^j^jj.  ^^  bis  bacfe,  tBbict)  Bradon  ufctl)  foj  manifefl  tljeftj  furtum  manifeltum, 

Bric.fol.22.  D.  ^^    ^    I  n  ■ 

&  72.  b.  *i"0  fo  fioty  Bntton. 

Braa.l.3.i53.b,  C  5-  ^^^^  queux  ont  debrufe  la  Prifon  le  Roy.  ]  ^ete  be  ttoo  ofs= 
fences  :  i.^i»  tjf alting  of  tlje  |3jifon  i  foj  it  is  pjefumeD,  t^iat  Ije  tl)at  is  ius: 
nocent toili  neijct  b^eaH^^jifon  :  ^nD  2.  Ijis flping,  Quia. fateur facinus,  qui  ju- 
dicium fugit. 

f 

15E.4.S.  C  ^-  Larons  apertment  efcries  Scnotories.]  JFelong  openip  knoUm 

ann  notojious  are  not  bailable. 
-     '"^ 
^  7.  Ceux  queux  font  appelles  des  Provours  tanque  come  les 

Provours  font  en  vie  (  filz  ne  foient  de  bone  fame.)  3  icije  appeal  of 
ttie  0ppjoi)er  is  forcible  againft  tlje  0ppellec,  becanfe  tlje  app?obct  confcffet^ 
Ijimtclf  guiitp  of  tlje  fame  fclonp,  anD  tljerefoje  it  fcrijetb  in  naiurc  of  an  ixif 
Bictmcnt  againft  tlie  Sppellff,  fo  long  as  tlje  appxo\3ct  libctlj,  ttnlcfs  tlje  ap# 
25  E.3.42.  peilee  be  of  gccu  fame.  iSut  pet  tbc  general  Ujojds  do  recei\je  qualification,  foj 

albeit  t^e  iE>jobet  be  alitoc,  pet  if  tlje  flppjo^er  toaibe  ^is  Appeal,  t^e  appellee 
fljall  be  baileo,  if  no  otljcr  Appeal  be  againft  tim. 

Lib.i r.  foi.ij.  41  8.  Ceux  queux  font  prifes  pur  arfon  felonioufinent  fait.]  3£urn^ 

Alex.  Powicers     (ng  of  ijoiifcs,  ?c.  iBas  felonp  bp  tlie  Common  Jlati),  as  it  appearetlj  bp  tW 

"^^-  act,  anD  bp  our  ancient  0Utl)O;0,  viz.   Glanvill,  tl)e  Mirror,  Rradon,  Btitton  : 

Glanv.li.  14.  &  I.  gjjjjpjgfjj-j^!^^  Siquissdesalienas  nequiter  &  ob  inimicitiam  vel  prasdae  caufa 

s^r^De^Ardours.'  tempore  pacis  combuflerit,  &c  inde  convidus  fuerit,  8fc.  capitali  debet  fententia  pu- 

Bra'a.l.g.f.i  18.    "  niri.  0ttO  tljis  famctlj  tO  be  t^C  iLalU  befO?e  t^e  Conquett  :  a  Incendiariis  capitis 

Brit.  fol.  16.  59.   pcena  efto.  anti  again,  h  Sane  quidcm  tedtorum  excifiones  &  incendia,  aperts  com- 

Fleta  li.r.  cap.55.  pilationes,  cades  manifeftas,  dominorumque  proditores,  fcelera  funt  jure  humano 
10E.4.14.11H.7.1  r       .  , .,'. 
-z  Inter  leges  E-     mexpiabilia. 

thelftani.  ^  r  -1 

b  int*  leges  canuti     ^  9.  Ou  pur  taux  money.  J  2El)ii8  appears  to  be  SCreafon  bp  t'^e  Com;* 
mon  lato.  Glanvill  lib.14,  cap.7.  Bradton  lib.5.  f.i  18.  Britton  fol.  i<5.  Fleta  1 1. 
cap.22.  Mirror  cap.d. 
Int.  leges  Ethel-         Prasterea  autem  ftatuimus,  ut  unus  per  omnem  ditionem  noftram  atquc  idem  fit 
fiani  Regis.  nummus,  eumque  nemo  extra  oppidum  cudito,  atqui  fi  monetariorum  quifqi  num- 

mos  corruperit,  ei  manus  fcelere  violata  prceciditor.   ^ee  t^  tljitB  part  of  t^e  In- 
ftitutes,  in  tlje  ejcpoCtion  upon  tlje  sitatute  of2  5  E.3.C.  i.  of  2Ereafon. 

^  10.  Oufauxerle  feale  le  Roy.]  SE^ij;  teas  alfo  SCreafon  bp  tfie 
Common  J.a\ii,  as  it  appearetlj  bp  tlie  faiii  ancient  Sutljojs. 

anD  botl)  tljeie  Ujere  DeclarcD  to  be  ^iglj  SLreafon  at  tlje  Common  Jlato,  bp 
tl)e  Statute  of  25  E.3.  cap.i.  &ae  moje  Ijereof  in  t^e  t^iro  part  of  tfee  Inftit. 
ubi  fupra. 

^  II.  Ou  excommenge  prife  per  prier  del  Evefque.  ]  2Dl)at  ig,  Ije 
tljat  is  certifieD  into  tlie  Cljancerp  )i^  tljc  llBifliop  to  be  ejccommunicateD,  ann 
after  is  tafeen  bp  fojce  of  tlje^ings  WSLm  of  Excommunicato  capiendo,  (  toljicl) 
Eraa.1.5.  foi.408,  is  fo  calleD  of  luojDS  in  tljc  Mttt  calleD  a  Significavit  )  is  not  bailable,  foj  in 
409.  Fleta  iib.6.  ancicut  time  men  luere  eicommunicaten  but  fo>  Ijercfies,  propter  lepram  animar, 
"P-44-Reg''^-  oj  otljer  Ijainous  caufes  of  dEcclcfiaflical  conufance,  anD  not  foj  fmall  oj  petp 
Doft  &Swd'^i2  caufcsi  auD  tljerefojc  in  tbote  cafes  tlje  part?  toas  not  bailable  bp  tlje  ^^etiff, 
cap.aj.       '  '  '  ci  0aolcr  luuitljout  t^e  JSings  Mlrit :  but  if  tlje  parcp  offeree  fiiffitient  cautiou 

De 
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De  parendo  mandatis  Ecclelise  in  forma  juris,  t\)t\\  fijotilD  t!jC  pactp  Ijaije  tije 
ifttngis  WiKXt  to  tibc  llEtfl)op  to  accept  %i9  catuton,  anu  to  caufc  %ixn  to  kcelibes' 
rcD.  0no  if  tlje  IBifijop  toill  not  fcnn  to  tl;c  S>i)ertff  to  ncliuer  Ijitii,  tljen  fljall 
Ije  IjaDe  aWrit  out  of  tlje  Cljaiiccrp  to  tljc  ^licriff  foj  Ijiis  Dcliuerp :  £)j  if  t)e 
he  CFcommunicateo  foj  a  tcmpojal  caufc,  oj  foj  a  matter  tutjerf of  tljc  (Ecclcfiis 
aflical  Court  Ijatlj  no  Conitfance,  Ijc  fljaUic  BcIi\3creD  bp  tt)C  iSings  Mrit  toit^# 
out  anp  fatiisfaction. 

f[  12.  Ou  pur  apert  malveift]  jflDj  foj  open  oj  manifcft  offence;^.  Bric.fgl.7ji 
iFoj,  80  liatb  l)dcn  faio,  llBail  is  quando  flat  indifferenter,  anD  not  Uo^en  tlje  of*: 
fence  10  open  anD  tnanifeOt. 

^  I  ^.  Ou  pur  treafon  que  touche  le  Roy.  3  Britton,  luljo  \ujote  nf*= 
ter  tt)i0  Statute,  fait^,  Queux  font  rcplevifaUes,  &  queux  non,  avons  dit  in  nous 
Statutes.  Et  oufter  ceo  nc  font  my  replevifables,  endite  ou  appeales  de  compaiTe- 
ment  dc  noftre  mort,  ficome  defuis  eft  dit,  ne  ceux  que  font  prifes  per  judge- 
ment de  nous  Juftices,  &c. 

ifo?  fap  t^e  Common  llato  a  man  accnfen  031  intiitteii  of  big?;  Creafon,  oj  of 
anp  felon'^  toljatfoetjcr,  wag  bailable  upon  gcou  furetp  i  foj  at  tljc  Common  Jlatu 
£|e  (0aol  toas  l)i8  plenge  q%  furetp  tl)at  coulu  fino  none,  ^un  tljis  appearetlj  bp 
Gianvill,  loallO  faitlj,  Is  qui  accufatur,  ut  prsdiximus,  per  plegios  falvos  &c  fecuros  Glanv.  li.r^ca^i 
folet  attachiari,  aut  fi  plegios  non  habuerit,  in  carcerem  detrudi :  fo  a?  a  man  bp  3'4oa  !•  P-  3?* 
tl)e  common  iiaui  toais  bailable  foj  anp  offenccj  until  %z  toere  conbittcD:  Snu 
tW  famctlj  to  be  t|)e  oId  JLatu  of  tlje  iLano  before  tlje  Contiueft,  viz.  Ingcnuus 

quifque  fidejuflbres,  qui  enim  ( 11  quando  in  crimen  vocetur  )  jus  fuum  cuique  tri-  ^^^^  ^Reeis 
buerc  quam  paratiiTimum  fore  praeilcnt,  fidillimos  adhibeto, 

^  Ne  foient  in  nul  manner  replevifables  per  le  common  briefe,  ne 
fauns  briefe.]  2Cl)at  10,  tl)C  a>t)eriff  fljallnot  repleup  tljem  bp  tlje  common 
t!K!tlrit  Dehominereplegiando,  no?  luitljoutMrit,  t^atig,  Ex  officio:  31f  ut  all 
t%  anp  of  t^efe  map  be  bailee  in  tte  toing0  3i5cncl)j  jc. 

|[  Mes  ceux  queux  font  endites  de  larcenie.  ]  Latrocinium,  larcinium, 
i.  furtum,  t^ieft ,  anD  i\\%  Sict  DibiDctl)  larccnp  into  ttuo  feincg,  fc.  ©janD  &  "^zf 
tit:  ©ranDlarcenp  is  tuljen  tlje  tl)in5  ftoln  is  aboue  tljc  balue  of  12  d.  oufter 
le  value  de  12  d.  a0  ouc  fld:  fpeafeetl; :  ano  peti;  larcenp  ist  toljen  it  i0  of  tbe 
Dalue  of  12  d.  oj  unDer.  0uD  tlje  tljinp  ftoln  ace  to  be  reafonablp  DalueD,  foj 
ti^e  ounce  of  filler  at  ti^e  making  of  tbi0  M  ma?  att^c  baluc  of  20  d.  anD  nolo 
it  i0  of  tlje  balue  of  5  s.  ana  abobc. 

Eltenim  furtum  de  re  magna,  &rcparva:  pro  minimo  tamen  latrocinio  12,  Regift.jf^.  Fief, 
denariorum,  &  infra,  nullus  morte  condcmnetur,  &c.  ex  pi uralitate  tameh  8c  cu-  lib  j'foti^^f'r 
mulo  modicorum  delidorura  poterit  capitalis  fcntentia  generari :  j^uD  iVigig  fifflD  Brict.  fol'.jr.'-l^'* 
iLatu  at  t^i0  Dap,  auD  appjobeo  bp  manp  aut^ojitieg.  Fortefcue  cap  4^. 

'  8  E.2.  coron.404, 

^  Per  Enqucfts  des  Vifcountsou  des  bailiffes,  &c.  ]   gcijat  10,  of  40^,415.  '8  afl. 
&l)eriff0  in  tbcir  aCourng,  0?  3lo?D0  in  tl^eir  3Lat0,  oj  tljofc  tljat  Ijaye  infang»=  ir!  af  E.J.coram 
tl)iefe  anD  ^utfangtbiefe,  f  c.  Rege  Ronf  42. 

Ipere  our  0(t  fettctlj  Doton  feficn  kinD0  of  offcnDer0  t^at  map  be  bailcD.  »°  e-4'I4' 

1.  ^ecfon0  inDicteD  of  Jlarccnp  befojc  tlje  ^Ijetiff,  $c.  pet  tW  10  fo  ejcnoun^ 

BCD  bp  <^z  Regifter,  tljat  t^iep  be  of  gCDD  fame.  ^^i^^-  SJ-a^^r 

2.  31mpjifoneDfoj  lig^t  fufpition.  !perei0aDDcDalfo,Dum  tamen  bonsfams 

funt. 

3.  i?oj  petit  larccnp,  \ul)ic'^Dot|)  not  amount  abobe  tljebalueof  i2d.  iftljep 
be  not  cljacgeD  boitl)  otljer  laccenp. 

4.  ^ccttfcD  fo}  tlje  rcceibing  of  tbiebe0  oj  felong.  Regirt.  ubi  fup. 

5.  £Dj  of  commanDment,  fojce,  oj  aiD  of  tlje  felonp  Done,  f  n-e,  249,25a. 

6.  £)j  accufeD  foj  ot^icr  trerpaf0,  foj  xoljiclj  a  man  otigljt  not  Jo  lofe  life  oj 
tnembct,  7.  ^y 
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Regift.  ubi  fup.        7-  J3D>  t\)t  appellee  of  an  appjolser  after  tlje  ceatl^  of  t^e  appjoter  ■■,  ana  up? 
F.  N.  B.  ubi  fup.  on  out  ^(t  IS  1 1)6  Writ  De  manucaptione  grouriCEi!,  i»l;ic^  raafectlj  mentton 
tljereof. 

^  Soit  defbrmes  leffe  per   fuflSfant  plevin  devant  le  Vifcount.  ~\ 

%\m  i%  to  be  unBeracoD  toljcrc  t^c  inDittment  toais  taken  iefoje  tlie  ^IjcrtS  in 

%\%  STourn,  fo?  tljcrc  ^e  iBais  3uBgc  of  tl)C  Caiife,  foj  otl^er  pjifonccs  couln  not 

Ije  bail  luitliout  miiit  %  ann  if  t\)t  ^tieriff  Ijatoing  fuffitient  furctj)  offetcu  unto 

Braa.  1.?.  foi.  1 54  Wtti,  refuCeD  to  bail  l;tm,  Ije  Ojoulu  liaiae  a  Writ  Dc  manucaptione  tiirectcD  to  tfjc 

Regifi,  8?.  268.    Mjcri(T>  to  take  plccgcp  of  Ijim  ■■,  0n»  if  tlje  315ailiff  of  a  ^uncjcD  C  toliicfe  \% 

spi.F.N.B.  249,  intencf 0  cf  a  a)retDarD  in  a  iLat  3  rcfufcD  to  take  pleDges  of  one  inoirteo  btfoje 

'SO-  iitn,^  ttjc  pjtfoner  (ioulD  ^a\)E  liae  a  Writ  De  manucaptione  to  tl)e  ^Ijeriff  to 

F.N.B.ubifup.     tale  plcDges  of  l)im  i  anuall  tljis  appearetl)  bptbe  Writ  De  manucaptione. 

3Ent  liuce  ttiis  time  i  to  fpcak  once  foj  allj  tljig  Writ  of  Manucaptione  is  taken 

atoap  bp  ti^c  Statute  of  28  E.3. 

1  &  2  ph  &  M.  ^^^^  Statute  of  1  &  2  FhiL  &  Mar.  concerning  bailment  bp  SuC ices  of 
C.13. 2  &  jP.&M.  iPcare,  liatl)  relation  to  our  ac,  xaW^  Ijatlj  mace  mc  tlje  longer  in  cicplaining 
cap.io.  hereof.  jSno  fee  tlje  Statute  of  2  &  3  Phil.  &  Mar.  concerning  tljat  matter. 

vide  c.  lo  &  2(5.       C  P^^  fufficient  plevin  dont  le  vifcount  voille  refponder. ']    JE^ep 
toliiclj  take  pletgeg,  ougl)t  to  take  fufficient  plengeis,  foj  toljicli  tljcp  toill 
^  anfvucr. 

^  Et  ceo  fans  riens  doner.  ]  jToj  neitljer  tlie  ^\tn%  noj  otljcr  of  tl^e 
ISings  Officers  roulo  take  anp  tljing  foj  Doing  l)i5  office.  Vide  cap.2(5. 

^  Et  fi  le  Vifcount  ou  auter  leffent  per  plevin  ul  que  ne  (bit  plevi- 
fable.  ^  Ou  auter.  2Cljis  ijsejcpounDetibp  tlje  tnojuji  following. 

^  Si  ceo  (bit  Vifcount,  Conftable,  ou  auter  bailife  de  fee  que  eit 
gard  de  prifoners.  ]  §)o  as  at  tliis  time  t^ere  tocre  &l)erifftoicks  in  fee,  anu 
Conllables  ano  JBailittickg  in  fa,  tuticlj  Ijaii  tlje  keeping  of  pjifong  j  acijefe 
being  attaintcD  of  letting  to  bail  of  anp  pjifoner  not  baileable,  fldoulD  lofc  tlje 
fee  awn  bailituick  fo;  ener :  ano  upon  office  fount),  t^e  ifting  Qjoule  taue  t|)e  in*' 
^eritance  of  tljeofticc  inljim  to  be  grantablc  oDer. 

^  Et  fi  foit  fouth  Vifcount,  &c.    ^ere  it  appearetl;,  tljat  ^HnDer^'Cje^ 
riff0  arc  of  greater  anticiuitp,  tljen  fome  Ija^ie  furmifeti. 
39  H.(5  32.  J^otc,  tlje  act  of  tljc  tainter^fijcriffoj  ot^cr  ainner#bailp  toittout  tlje  affent 

For  this  fee  the  of  l)ig  fupcrioj  ig  no  fojfciturc  of  tlje  fix,  oj  bailitoick  of  %v»  fupcrie?,  t^oug^ 
l^di^li^fontri  ^"  '"^"^  ^^^^^  ^^^^^  ^^^^  fuptrioj  fijall  anftocr  fcj  Ijis  neputp. 

Vic.  &  cliricos.  r     i       • 

Vet.  mag.  chart.  ^  Et  fil  deteinc  les  prifoners  replevifables  puis  que  le  prifoner  eit 
159. 160.  offj.£  fuffif^nt  furetie,  il  ferra  en  le  greve  mercy  le  Roy ']   ^erc  it  apj^ 

Vet.  N.B.  foi,4o.    pfftctl)}  tljat  to  Dcnp  a  man  plcDin  tljat  is  plebifable,  ann  tljercbp  to  Detain  |jim 
in  pjifon,  is  a  great  offence,  auD  griebonflp  to  be  puniOjeii. 

f  Et  fi  il  prift  louer  pur  luy  deliverer.  ]  ;3nij  if  tl)C  Sljcriff,  $c.  take 
anp  rctoaro  foj  Ijis  Dclibcrance,  tlie  partp  fljall  recoijcr  Double  tl)e  ualne,  anD  al«= 
fo  Ije  (Ijall  be  in  tljc  great  mercp  of  tlje  JSing.  Vide  cap.2d. 

anijcre  be  manp  Statutes  niaDc  Once  our  ^tf,  tljat  Do  pjoljibite  bail  oj  main:* 
pjife  in  berp  manp  cafes,  ano  alloujctb  tlje  fame  in  manp  otlier,  to^iclj  teno  not 
to  tlje  EjrpoQtion  of  our  Set,  anD  Do  belong  to  anotljcr  SCreatife,  anD  t^crefojc 
toe  omit  to  fpeak  of  tljcm  anp  fartlier  in  tljis  place. 

2  E,  4.  cap.2.  &ee  tlje  statute  of  1  E.4..  cap.2.  tljat  upon  all  pjefentments  anD  tnDictments 

taken  before  anp  ^Ijeriff  oj  otljcr  in  tbeir  SDourns,  Hat?,  o;  JLato^Daps,  tljep 

fljall 
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fljall  Ijabc  no  yoluet;  to  attaclj  arrctt,  oj  put  in  {jjtfon  anp  perfon  fo  pjeftnteo 
0^  inDictcti,  lint  tljat  t\)Z  §>ljcriff  OjaU  HeUoei;  all  fnclj  pjcfcntments  anD  tnctct^ 
incntsi  to  tlje  ^tiflicciS  of  JDcacc  at  tiljeti:  ne;t;t  ^effionis. 


E 


CAP.   XVI. 

N 


J  droit  de  ceo  que  alcun  gents  parnount,  &  prendre  fount  les  vide  Fiec  lib.ai 
..  ,  avers  des  auters,  &  les  chafent  hors  del  countie  ou  les  avers  fue-  *^"*°*  3oaff.28. 
rent  priles :  Purview  eft,  que  nul  deformes  ne  le  face.  Et  fi  ul  le 
face,  foit  greveraent  rente  folonque  ceo  que  eft  continue  en  les  efta- 
tutes  de  Marleh.  cap.  4.  faits  en  temps  le  tloy  H.  pier  le  Roy  que  ore 
eft.  Et  per  raefme  le  maner  (bit  fait  de  ceux,  queux  parnont  les  avers 
a  tort,  Sc  queux  font  diftres  eu  auter  fee,  plus  grevement  foient  punies, 
(i  le  maner  de  trefpas  le  demaund. 

Snijijs  Statute  conCff ctlj  upon  ttoo  bjandjcis :  %%t  firff  in  a  ronficmation  of 
tlje  3>tatute  of  Markbridge,  cap.  4.  ann  t\)t  fcconu  bjancl)  is  a  confirmation  of 
tl)£  statute  of  Marlebridge,  cap.  2  Sc  1 5.  tuljcrc  jiou  map  teau  t^e  £]cpofition  of 
t\)em  i  £Dnlp  tljetc  niffercncf 55  3  obfEv^e  Icttneen  tljem,  tl)at  Marlebridge,  cap.4. 
fpcafectl)  onip  of  2Diftr£fiE0,  anti  our  ^d:  fpeafectlj  of  all  manner  of  takings. 
Marlebridge  p?oljibit£tlj  SDitttcffcs  gcncrallp,  our  j9ct,  of  beafts,  anu  goctlj  no 
fartljfr.  Marlebridge  fpcaketl)  of  E>iflreirE0  to^icl)  Ijc  Ijatl)  tafeen  ■■,  our  M  ^''^'^  ^^P-  '""• 
loljicl)  l)£  Ijatl)  taken,  oj  caufeD  to  lie  taken.    Marlebridge,  cap.  15.  crceptetl)  ^f  *  "'^^' *^''"" 
tljC  iaing  ann  lji0  ^iniftcrs,  tc.  toljtdj  our  M  lotlj  not,  but  pctbp  conftru*;  °p'*' . 
ttion  of  Jiato  tljcp  arc  eicccpteti,  becaufe  t^z  IStng  migljt  no  it  Ip  Ijig  J0jero#      "^ 
gatitic. 

2Dl)iS  0(t  Fleta  rccitftlj  in  t\)i$  manner  :   Provifum  eft  quod  nullus  averia  ali-FIcta  ubifup, 
cna  capiens  per  fe,  vel  per  fuos  notos  vel  ignotos  extra  com',  in  quo  capta  fuerint, 
fugare  praefumat,  &c. 
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1")llrview  eft  enferaent,  que  fi  ul  deformes  preigne  les  avers  des 
auters,  &  les  face  chafe  en  chaftell,  ou  en  forcelet,  8c  illon- 
ques  dedeins  le  clofe  du  chaftell  ,  ou  de  forcelet  les  deteign'  en- 
counter gage  &   pledge,  pur  que  les  avers  ferront  folempnement 
demandes  per  vi(c',  ou  per  auter  bailife  le  Roy  a  la  fuit  del  pi', 
le  vi(c'  ou  le  bailife  prife  ove  luy  poyar  de  Ton  countie,  ou  de 
(a  bail'  &  voile  affaier  de   faire  de  ceo  repl'  des  avers  a  celuy 
que  les  aver'  prife,   ou  a  (on  feigniour,  ou  as  auters  des  homes 
Ion  feigniour  quicunque  queux  font  troves  en  le  lieu  ,  ou  les  a- 
vers  fueront  enchafes.    Et  li  home  luy  deforce  adonques  de  la  de- 
liverance des  avers,  ou  quel  ne  trove  home  pur  le  feigniour,  ou 
pur  celuy  que  les  aver'  prife  que  refpoign'  &  face  le  deliverance, 
apres  ceo  que  le  feigniour,  ou.parnour,  per  vifc*  ou  per  bailife, 
ferra  adraonift  de  faire  la  deliverance,  fi  fbit  en  pays,  ou  pres,  ou 
la  ou  il  purra  per  le  parnour,  ou  per  auters  des  fees  covenable- 
ment  eftre  garnie  de  faire  le  deliverance,  fil  fuit  hors  de  eel  pays 
quant  le  prife  fuit  fait,  &  ne  face  adonques  maintenant  ks  avers 
deliver,  que  le  Pvoy  pur  le  trefpafs  &  pur  le  defpite,  face  abate  le 
chaftell ,  ou  le  forcelet  fans  recoverie  :  Et  touts  Ics  damages  que 
le  plaintife  avera  refceve  de  fes  avers,  ou  de  fon  gainage  difturbe.    Ml 
ou  en  auter  maner  puis  le  primer  demaund  des  avers  fait  per  le  9t 
vie',  ou  per  le  bailife,  luy  fbient  reftores  au  double,  de  feigniour 
ou  de  celuy  que  les  avers  aver'  prife ,  fil  eit  de  quoy ,  &  ill  neit 
de  quoy,  refpoign'  le  feigniour  quel  heure,  &  en  quel  maner  de- 
liverance fbit  fait  apres  ceo  que  le  vicount  ou  le  bailife  ferra  ve- 
nue pur  la  deliverance  faire.    Et  fbit  afeavoire,  que  la  ou  le  vie' 
dever'  faire  returne  del  briefe  le  Roy  ou  bailife  le  feigniour  du 
chaftell,  ou  le  forcelet,  ou  a  auter  a  que  returne  de  briefe  le  Roy 
appent,  fi  le  bailife  de  eel  franchife  ne  face  le  deliverance,  puis  que 
le  vicount  aver'  le  return'  a  luy  fiit ,   face  le  vicount  fbn  office 
fans  delay,  &  fur  lavantdit  peine.     Et  per  raefme  le  maner  (bit  fait 
la  deliverance  per  attachment  de  pleint  fait  fans  briefe ,    &  fur 
mefme  la  peine.     Et  ceo  face  a  entender  per  tout  la,  ou  le  briefe 
le  Roy  court.     Et  fi  ceo  (bit  en  le  marche  de  Gales,  ou  ailors,  la 
ou  le  briefe  le  Roy  ne  court  mye,  le  Roy  que  eft  Soveraigne  Seig- 
niour  ent  fra  droit  aceux  queux  pleindre  fe  voudront. 
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S\)c  mikl)id  iffcjc  tliis  Sid  \ua0,  tli.it  tn  the  irregular  time  of  H.  3.  great  vide  Marib. 
men,  li;I;cu  tljep  twk  a  tiitxtisi  of  tlje  leatts  cf  tljeir  SEcnniitg  oj  jKtgl)l'Durs,tl3ac  5^  t^.^xa.ii 
fer\)CD  foj  tijcir  tillage  oj  Ijiisbantijv,  to  pjcUeiit  tlje  fpecrip  cctirfc  of  i;uUice, 
antj  to  enfojcc  tlje  otoncrsof  tlje  leafts  foj  ncceliitp  topiclD  to  tlieii-Dcf:rc,VjciilD 
5?ii30  tlje  tcaifs  into  a  Caftle  oj  .f  ojtrefs,  anD  tljcre  Detain  ano  hap  tl;ettt 
apinft  gages  ar.D  jjlecgcs,  fo  as  no  rcplcijp  coitlD  U  mace  acro?t)tr.g  to  tlie  o%f 
liinarp  rcurfe  of  laiy ;  fo?  tljat  in  cafe  of  a  ^ttljcrt  l;c  cciila  not  bjeak  tf-f  C.iflic 
0}  iyojtrcfs,  luit  tlje  ^Ijevtff  laas  to  retoiirne  uveria  dongata,  ant)  tljereui-ontlje 
oUiner  toag  to  lofc  tlje  ufe  of  W  tcafts  of  long  time.  2i£ut  tljis  ^et  gi\3Ctljrc*^ 
meDp,  iljat  tljc  3>ljcriff  taking  toitlj  Ijim  tljc  pcUicr  of  tlje  Cou.up,  map  make 
vepU\)in,  as  l)p  tljc  lotip  of  tljc  0a  appearctl;. 

^  Chafe  in  Caftel  ou  en  forcelet.  ]     iJnti  Co  t't  is,  if  !)e  tijat  Hi*;  videraFij.c.?; 

Urain  cljafc  tlje  DiUrelTe  into  anp  otljcr  Ijotife,  park,  oj  otljer  place  of  firengtlj,  ?|"'"°,". ''^•''' 

tljc  S)l)criff  to  make  replcviin  map  tp  fo?f e  of  tins  Sla  bjeak  tljc  l)oiu'c,caaic,  oj  vv!"  Lp'^^^°' 

fo?trefs,  park,  oj  otljcr  place  of  Crcngtljlp  fo?ce  of  tljis^ct,  at  tljc  fuic  of  a  Lib.s.fo.91,9'2. 

a  .alttljeCi:.  SemainesCafe. 

Vet.N.B.4;,44. 

^  Pur  que  les  avers  ferront  folempnement  dcmandes  per  Vilcont,  s  H.4.17,  inRepi- 
on  auter  Bailife  le  Roy  a  la  lute  del  Plaintifc,  le  Vifcont  ou  le  Bailife 
prife  ove  luy  poyar  de  fbn  County,  &c. ']  Nota,  eDfrp  man  is  lotniD 
l;p  tljc  Common  ilato  to  affift  not  oulp  tlje  S'ljtrifi"  in  Ijis  iDffice  foj  tljc  cxc^ 
cution  of  tljc  iSings  tairits  (  Wl)iclj  are  tljc  commanDcments  of  tljc  3&ing)  acs= 
co?5ing  to  JlaUJ  •,  bttt  alfo  Ijis  Ifailp,  tl)at  Ijatlj  tljc  ^Ijcriffs  Marrant  in  tljat 
iicljalf,  Ijatlj  tljc  fame  atitljojitp  luljtclj  Ijismafter  tljc  ^Ijcriff  Ijatlj,  foj  tlic 
^Ijcrtff  cannot  do  all  Ijimfelf,  anD  if  tljcp  no  it  not  icing  rcquircn,  tljep  Ojall 
le  finco  ann  impjifoncn ;  lent  tljis  is  fo  to  le  uncecftaju,  uiljece  tljc  ^Ijcrift" 
map  iatufiillp  no  it,  ana  tljat  liefojc  tlje  a>ljcviff  cotlj  tifc  anp  fojcc,  Ije  otigljc 
Cas  our  act  tcacljctl))  to  Dcmanti  accojcing  to  tlje  iLaiu  tljc  gcous  to  be  tcliuereo, 
fo  as  rcplcDp  migljt  be  tljercof  mace,  fo j  fcqui  debet  potentia  mandatum  legis, 
non  prscedere,  fojce  oug'^t  to  follotjfl,  anti  not  to  pjcccnc  tljc  commauDcmcnc 
oftl)e3iato. 

Biadon  tJJljo  toJOte  befo?e  tljis  2l(t  faitlj,  Et  fi  [VicecomcsJ  aliquem  invenerit  Braa.li.$.442.b. 
lefilkntemj  affumptis  fecum  (f\  opus  fucrit)  militibus  oc  liberis  hominibus  de  Com'  Fletalib.2.c.62. 
ad  fufficientiam  capiat  corpora  hominum  refilkntium,  &  illosin  prifona  falvocurto- 
diat,  donee  Dominus  Rex  inde  praeceperit  voluntatem  fuam,  8cc. 

SliM  our  ^statutes  of  VV.i.  W.2.  am  Marlcbridge  arc  all  in  affirmance  of  tljc  w.i.  ca.9.  &  17, 
Common  iLalu  in  tljat  point,  fn\3ing  foj  breaking  of  tlje  Caftlc,  i?ojtrcfs,  w.a.cap.ac). 
^oiife,  ?c.  in  cafe  of  tljc  3>iibicct,  in  toljidj  cafe  cue  Sid  giuctlj  rcmetip.  winTs  cafe. 

5f  anp  man,  Ijoto  great  foeuer,  migljt  Ijauc  rcfiftet;  tlje  ^iljcriff  in  ctectiting  ubi  fupra. 
of  tlje  liings  Mrits,  tljcn  Ijao  it  ben  a  gtoo  retcurn  foj  t^c  3>ljcrift  to  Ijalic  rc#  3  h. 7.2. 10. 
tottrncDfuclj  rcfifvancc-bittas  tljcS'tatntc  of  W.2.  faitl;.  Quod hujufmodi  re-  i2H.7.i7.b. 
fponlio  multum  rcduiidat  in  dedecus  Domini  R-Cgis  &  Corona:  fuxi  anO  fljat  ^^■^•'^^P'55'' 
mljidj  is  in  dedecus  Domini  Regis,  &c.  isagaiufttljc  Common  31ato,  tljcrcfoje 
of  ncccffitp,  if  mxD  be,  foj  tljc  cue  execution  of  tljc  iiingsQarits,  tljc  ,S>l)crtff 
map  bp  tlje  Common  iLaUi  take  poffe  Comitatus  to  fnppjcfs  fuclj  uniatoftil  fojcc 
ano  rcftiiance. 

R.DingrautantircnticrlautisbpfinctoI.  I.fticDtljeilJingst^lrit  totljc^Ije*:  ipE.z.tit.  Ekc- 
riff  to  Dclitocr  feifm,  tljc  S>ljcnff  rcto^ncn,  tljat  Ijc  coulo  not  ctccutc  tlje  fSings  '^""°"  *'*• 
©iarit  foj  tefiCance  of  B.  ano  otljers  unknoifljn  v  anti  bccaufe  tljc  »>ljcriff  task  not 
tljcpoDflcc  of  tljcCountpinaiD  of  tljc  execution,  as  tlje  statute  toilletlj,  Ijctos 
amevcicD  at  j;r  markSs  anD  an  attacljmcnt  atoarDcD  againfl  B.  anu  tlje  reft,  ?c. 

0ntJ  it  is  Ijoloen  foj  a  matim  cf  jy,ato,  tljat  it  is  not  laluful  foj  anp  man  to  s  E.2.tit.  Execu- 
Difturb  tije  spiuittcvs  of  tlje  teing  in  tljc  one  erccution  of  tljc  icings  Mrits,  01  tion  252. 
Ji'ioccfs  of  am, 

C  c  i?oto 
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i^oto  icfiBC!Stl}e  Warrant  of  t\}t  Common  ILalu,  tljc  S)l)eriff  batlj  Ijis  iLEt# 
tevsiBatents  of  affiaance,lul)crcl)i)tlje  i&iug  commamict!),ti)at  aUarcljlifijopg, 
JBiOjopsi,  SDukeg,  CEatliS,  ilBatons!,  ilintgtjtsi,  i^rscmen,  anti  all  otljcr  of  tljat 
Count?  ht  to  t^e  &ljcnff  tliereof  in  omnibus  quae  ad  officium  illud  pertinent,  in- 
tendentes  auxiliantes,  &  refpondentes  i  fo  ag  no  man  CccIcfiaBical  oj  SCempojai 
iiB  crcmptcn  from  tljig  fcmce  being  nhoMz  1 5.  anu  unccr  70.  foj  fo  it  i?  bp  con^ 
ftruaion  of  laiea. 

Fleta  l:.2.ca.4o.  ^  Et  voille  aflaier  de  faire  plevin.  ]  HEp  fojce  of  tlji0  claufc  l)C 
cugljtbp  tlje  votoer  of  tbc  Countp  to  maKc  rcpkV)in,  anu  it  is  no  rctotirn  foj 
liim  to  fap,  tbat  tl)c  bcafig  be  in  a  Cattle, ft.  ijoljcteof  pou  ^all  rcau  moje  Ijetc* 
after  in  tlji^C^ayter. 

€1  Que  le  Roy  pur  le  trefpaffe  &  pur  le  difpite  face  abater  le 
Caftel  ou  le  Forcelet  (ans  recovery.  ^  yEut  tljig  total  pjottrating  oj  5c# 
molifljing  of  tljc  Cattle,  jc.  rannot  be  none  upon  tl;e  retoutn  of  tlje  ^Ijeriff, 
but  upon  a  fuit  on  tljc  ISings  bcbalf,  luljcrein  tljc  parties  intcrcffeo  map  be 
caileu  to  anCtiJcr,  ann  upon  juogmcnt  giben  againft  tliem  p^otes  to  be  mane 

Semaines  Cafe,      to  tljc  S»l)cri{f  to  pjottratc  auDtifmolin)  tl)C  Cattle  ano  iTojtrefs,  anti  fo  is  tlje 

ubl  fup.fo.ps.a.     i)0)fe  tljat  fpcafes  tljereof  to  be  intcuDcti. 

^  De  ies  avers,  oufongainage  difturbe.  ]  i^'ojtbellalMtotljcbcu 
fabour  tillage,  ano  tlje  IjuebanDjp  of  tlje  Wcalm,  as  bp  tljis  claufe  appcarctb, 
anD  tljcrefoje  gibes  tljc  partp  grieben  Double  Damages. 

^  Et  fbit  aflavoir,  que  la  ou  le  Vi(count  dever*  faire  retorne  del 
briefe  le  Roy  au  bailife,  le  Seignior  del  Caftel,ou  de  forcelet,  ou  a  au- 
ter  a  que  retorne  del  briefe  le  Roy  appent,  fi  le  bailife  del  franchile 
ne  fait  deliverance,  8cc.  face  le  Vifcont  fon  office  fans  delaj^  '] 
Snijis  Dotl)  gibe  fome  ligbt  to  tbe  fojmet  b?anclj,  tljat  if  tlje  beatts  be  DCtaincB 
in  a  Cattle  oj  iPojtrefs,  tljc  ^Ijcriff  mutt  Do  Ijis  office  luitljout  Dclap,  tljat  is, 
fojtljboitb  to  rcplcbp  tlje  beatts  ■■>  ano  if  Ije  ougljt  to  do  it  in  tljis  cafe  of  tlje 
franc'dife,  tlje  fame  Ijc  ougljt  to  do  in  tlje  otljer  cafe. 

3!t  appearetlj  bp  tljc  Rcgifter,  tljat  if  tlje  ConCable  of  tlje  Cattle  upon  a 
Mandat  to  Ijim  to  mafec  rcplebin,  nihil  inde  curavir,  0}  if  Ije  make  no  re^ 
tourne,  gfc.  at  all,  upon  retournc  Ijcrcof,  a  Non  omittas  fball  be  atoatDCD,  $t. 
315ut  fuclj  rctourncs  tocrc  permittcD  befoje  tljis  0tt,  but  noto  bp  tljis  3tt  tljc 
^Ijerift"  in  tljat  cafe  ougljt  pjefentlp  to  enter,  anD  make  Dclibcrancc  cf  tljc 
beatts. 

^  Et  per  mefme  le  manner  foit  fait   la    deliverance  per  at- 
attachment  de   pleint  fait  fans  briefe  &   fur  mefme  la   paine.  '] 
Marieb.cap.21.    ^£6  tlje  Statute  of  Marlebridge  tljat  pjobtDctlj  totljcfamc  cffert,  baljere  poufl;all 
vcaD  moje  of  tljis  matter. 

i8E.2.A(r.382.  ^  Etficeo  foit  en  le  Marches  de  Gales.  3  2Cljc  #arcljes  of  Wales 
iE.5.i4.3E.9_82.  ^g^g  jjjg  Comwots,  great  &eignio;ies>  anD  if  atonies  in  Wales,  ujljiclj  toere 
lurifdta!2g?  ^'  ijo'l^en  of  t^e  toing  in  Cljicfe,  anD  out  of  cberp  Countp  of  England :  %f 
i5E.3.ib.24.24E.  anp  Ditttcfs  wrc  Djii3cn  into  a  Cattle  oj  iFojtrefs  in  tlje  sparcljeg  of  Wales, 
3.42.  47  E.3.6.  anDDctaincD,  a  «rit  fl)OulD  be  DirettcD  to  tlje  &ljeriff  of  tlje  Countp  of  Eng- 
jo E.?^26.6  H.4.9.  i2,^j  j,f^j  aojopning  to  tbe Cattle  oi  .f  ojtrefs,  toljcre  tbe  beatts  fo  DetaincD,  to 

^  Le  Roy  que  eft  Soveraigne  Seigniour  ent  fra  doit.  3  Sit  tins 
time,  viz.  in  3  E.i.  Lluellen  b)as  a  ^jiincc,  oj  iSing  of  Wales,  'Uiljo  belD  tbc 
fame  of  tlje  !feing  of  England  as  Ijis  fuperiour  JIojD,  ano  ougljt  Ijim  liege,  Ijo^ 

mage, 


Regift.83. 

F.N.B.63. 
47  E.3.33. 
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mage  anti  fcaltj) ;  ann  tljis  15  p?ol)ctilJi'  our  0(r,  viz.  tljat  tljc  Jiing  of  England 
tttap  Superior  dominus,  i.  ^otjeratgnc  JlojD  of  iljc  teiugcom  0?  |)?incipaUtp 
of  Wales. 

JUingH.3.  after  PjinCC  Edward  Ijafl  mntrieU  Elianor  Oaugljccr  of  Spain,  pcr#  Polydor  vlrg. 
KiUtng  Ijim  CtOUfe  11)0  MO^Og  of  mine  ilutljoj;  Ita  fuapte  natura  tanta  indole  ^7  H  ?.pag.^o'(J. 
praeditum, ut  maturius  ad  res  gerendas  idoneum  redderet,  prinio  VVallias  principatu  PI-Com.i26.b. 
donavit,  deinde  Aquitanis  8c  Hibernice  praepofuit  ■■>  hinc  iiatum,  ut  deinceps  unuf-  fr'^Tu^"  '" 
quifque  Rex,  qui  fecutus  eft,  rilium  majorem  natu  principem  Wallise  facere  con- 
fucvcrif. 

Lluellen  |)jince  of  Wales,  ip  tlje  incitatt'on  of  David  \m  ijotljer,  in  t'&ep  pcac 
of  E.  I.  rcbcUca  againft  tljcir  ^cDeraign  ilojt  ■-,  in  tjfeiclj  rclf  Uicn  Lluellen 
ifljasflain,  anD  tljCiSingiijougljt  all  Wales  unnerljiiBfubjetfion:  SCljcfaiD  David 
iieing  l)?otlKC  anD  lieir  of  Lluellen  fo;t  .Ijis  !/\fl)£llicn  f.nti  SEctaton  agatntt  lji0 
^oDcraign  iio<iii  tuas  after  tlje  tieatib  of  lji0  l?jotl)er  at  a  t^arliamcnt  Ijoluu 
in  tlje  1 1  pear  of  E.i.  attaintcn  of  Ijig^  2Crcafon  ■■,  of  tuliofe  |titigt^fnt  anu  ete?  Ror.  Pari,  anno 
rtltion  lieac  toljat  Fleta  faitlj,  Et  unico  makfa(2:ori  plura  poterunt  inliigi  toimcnta,  "  E-f- 
prout  meruerit,  ficut  contigit  de  Davide  principe  VVallia;  cum  p:r  recordum  quin-  F'e"  llb.i.ca.itf. 
que  judiciis  mortalibus  torquebatur,  fuis  namque  meritis  exigentibus,  detraiAus, 
fufpenfus,  decollatus,  difmembratus  fuit  &  combuftus,  ciijus  caput  principali  Civi- 
tati,  quatuorque  quarteria  ad  quatuor  partes  Rcgni  in  odium  tiuditorum  deferebatP* 
^  tur  fufpendenda.  ilBp  rcafon  to^crcof,tol)ere  Wales  teas  before  IjolDen  of  tljeifiing, 
as  of  W S>ot)eraigu  3Lo?D,ai0  is  afojcfaiD,no\i)  feing  Edw.i.  tieramc  tiiig  of  lijc 
fame  in  yoUeffton,  uiljtclj  appearetl)  bp  tl;e  Statute  of  Snowdon  in  t^efe  tooaDS  i 
Edwardus  Dei  gra6ia,&c.  Divina providential  (qua^infua  difpofitione  nonralliturj  R^t.  Pr:.,. 
inter  alia  fua;  difpenfationis  munera,  quibus  nos  &  Regnumnoftrum  Anglisdeco-  an;u  .-:  l"  i. 
jaridignataelt,  terramWalliarcumincolis  fuis  prius  nobis  jure  feodali  fubjc/ltm,  PlCmii;6, 
jam  fui  gratia  in  proprietatis  noftrae  dominium,  obftaculis  quibufcunqueceffaiuibus,  e.jfuL'^  '* ' 
totaliter  &  cum  integritate  convertit,  &  Coronse  Regni  prsedid'  tanquam  partem 
corporis  ejufdem  annexuit  &  uuivit :  llEp  tol;tcl)  31(1  it  furtljer  appearetlj,  iljat 
3^ing  E.I.  Ijao  confioereu,  ann  yerufeo  all  tlje  3lauj|B  of  Wales,  ano  fome  of  tljem 
^ii  uttcrlp  abjogatetjjfome  of  tljem  Ije  permittee,  fomeljc  cojretten,  tm  fome  Ijc 
nelnlp  anscti  to  tlie  otljerja!. 

f(2le  Ijaije  been,  abobe  our  ufttal  manner,  tlje  mojecopiouiB  l)cretn,becaure  oiiu 
fieOre  i0,ti^at  trut^  m(gl;t  pjcbail.  ^it  Ac  ^tatuteg  of  27  H.  8.  ana  34,  anD  27  H.s-cap.a?. 
35  H.8.  concerning  Wales,  ^jetfie  fmitt^part  of  t^c  Inftitutcs,  Cap.  of  t^c  34  &  35  h.s.  ' 
Courtietj  gtc.  of  Wales.  J 
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CAP.  XVIII. 


PUr  ceo  que  la  common  fine  &:  amerciament  de  tout  le  Coun- 
ty en  Eyre  des  Juftices  pur  faux  judgements,  ou  pur  auter 
trefpas,  eft  aflefle  per  Vilcount  8c  Barretors  des  Counties  male- 
ment,  iffint  que  la  fumme  eft  meintfoits  encrue,  &  les  parcels  au- 
terment  affefle  que  eftre  ne  duifl'ent,  au  damage  du  people,  8c 
plufbrs  foits  font  paies  as  Vilcounts  Sc  Barretors,  que  ne  poient  les 
acquitent.  Purview  eft,  ScvoitleRoy,  que  deformes  en  Eyre  des 
Juftices  devant  eux  devant  lour  departure  foit  tiel  fumme  afleffe  per 
ierement  de  chivalers  8c  des  probes  homes,  fur  touts  yceux  que 
efcoter  deveront,  8c  les  Juftices  facent  mitter  en  les  parcels  en 
lour  eftreats  que  ils  liverent  al  Efchequer,  8c  non  pas  la  fumme 
totall. 


Lib.8.fo.39- 
Greiflies  cafe. 


4aE■^cap.5 
7  H.4-"P-3- 


23  R.2.  cap.4. 

Greiflies  cafe, 
ubi  fupra. 

pEliz.Dicr  263. 


%%ut  toere  fottr  mtfcljtefis,  0;  rather  griciiances  iiefojc  iW  JSrf. 

1.  SC^at  t%i%  common  fine  anu  amcrciamEnt  l)Efo?e  Sufficeji  in  <l&prc  toas 
pjomiftuouflp  alTcireo  ip  tljc  ^Ijeriff  anu  llPacrctc^s  of  tljc  Coantp  Cfoj  fo  cut 
ha  fpcaketl);  upon  tlje  faultlefs,  a0  tocU  as  upon  tljc  faultp>  ann  t^iat  aftcj  tlie 
BEufticciB  in  (Eprc  toere  nepartcn  anD  gonf. 

2.  2L]bat  i\t  fame  loias  manp  times  bp  t^cm  inccc.ifeu. 

3.  %\^ij,\}t  parceliB  tuerc  ot^cciMife  tijen  t\)t^  0Hgl}t  to  le,  to  tijc  carnage  of 
t^e  people. 

4.  2Dljat  tlje  fait)  ameuciamcnt  \a^%  paiD  to  tlje  i»>l)cciffj  anu  BartctojiS,  t^at 
coulD  not  acquit  tl)em,  ann  tl)cvcfo?c  toete  often  touWp  cljargeir. 

%%z  temetip  bp  tfje  boBp  of  tlje  ^ti  couQlletl)  on  t\iJO  partg. 

I .  SDljat  fuc^  fumg  fijall  le  aireflc^*?  tlje  oatlj  of  ilinigljts,  ana  ot^cr  ^oneft 
men  befoje  tlje  3ufliceiB  in  <Il;pre,  tipcm  fuc^  as  ougljt  to  pap  tlje  fame.  ^ 
-  2.  snijat  tW  3Vi^\tt%  fljall  cautc  tljcir  parcels  to  be  put  in  tljeir  eareajgjto\)t£^ 
fijaU  l)c  DelibercD  up  in  tljc  Ctc^eque^anD  not  tlje  toljole  fum. 

%_  Common  fine  8c  amerciament.  3  i^ere  fine  anu  ameiciament  arc 
all  one,  foj,  ag  l>p  tljis  5(t  appearetlj,  it  ougljt  to  be  alTetren,  \&\it}i  a  fiue  in 
%x$  p?opcr  fcnfc  cugljt  not :  2El)isig  parcel  of  tlje  gtacn  iaajc,  fo  callcD,  becaufc 
tljeeftrcatg  to  tljc  ^Ijetiff  for  leaping  of  tljcm  ace  fcalco  luit^  gteen  Iflaj:. 

d)isi  common  amerciament  \ua»  a  great  grieuance  to  il;e  people,  foj  t^at  tljc 
faultlefgjasi  tuell  as  tljc  faultp,  toerc  (as  Ijatlj  bitn  faiHj  ttjercbp  c^arget  i  ano 
tljiS  toas  difperdere  innocentem  cum  delinquente,  mucl)  like  tlje  abufe  of  tljC 
Clarfe  of  tlje  #atbct,  D3ljo  ufcD  to  tafec  a  common  fine,  until  it  toas  temenieo 
jbp^d;  of  parliament. 

^  Eft  affife.  ]  %%^t  is,  is  affcrrcB. 

fl  Pur  faux  judgements.  ]  snije  fuitojs  in  a  bafe  Court  fo?  falfc  /utg^ 
ments  Qjall  be  amemen,  to  tlje  enc  tljep  map  be  tljc  mo?e  toarp,  anD  tafee  better 
atmice  to  no  ^uQice. 


Lib.8.fol.36,37.        f[  Per  Barretors.  ]    JFojcljefignificationof  tljistoojri,  fttPafch,3oE]iz. 

Firft  part  of  the   tl)C  cafC  of  Barretrv,  an»  tljC  firtt  part  of  tlje  Inltitutes. 

IQlt.feit.70I. 

C  Siir 
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^  Siir  touts  ceux  queux  efcoter  deveront.  3  %\)iQ  isa  iLatoof  great  Mirr.iii>.4.§-  <Jc 
cq[HiC};>  tl^at  fuel)  a0  be  fauUp  ftoulD  oulp  lie  conttibutojp  to  tlje  jjapment  of  ^^^jciamencs  i& 
fine  ana  amerciament,  "  ^' 

%  Al  Efchequer.  ]  ifoMljat  Court  is  tlje  true  center,  into  Mjicb  aU  See  hereafter 
tl)e  toinjs  rebenue  ann  jijofit  ougljt  to  fall,  ano  bp  tljis  means;  tlje  toll  l^all  "p.4J- 
tome  to  tlje  rigljt  mill. 

^  Et  non  pas  le  total!.]    i5ut  patticularlp,anti  Ip  parcel,  upon  ebe.!  Jehereaftef 
rp  one  tljat  ougljt  to  contribute.  ^  ''^* 

%\)Z  Commongpctitioneo,  tljatno  common  fine  of  anp  Countp  from  tljcnce^  Rot.Pari.An.17. 
fojt^  IljoulD  be  mace,  but  tljat  euerpman  map  be  particularlp  punif^eo  Ml^cces'  ^-s-""-??. 
unto  tlje  toinp  anCtoec  toajs, 

The  King  willeth  the  fame. 


CAP.  XIX. 


EN  droit  des  Vic",  ou  auters  queux  refpoign'  per  lour  maines 
al  Efchequer,  &  queux  ount  refc'  de  les  dets  le  Roy  pier 
le  Roy  que  ore  eft,  ou  les  dets  le  Roy  mefine  avant  ceux  heures, 
&  queux  ne  ount  my  acquires  de  ceo  les  dettours  al  Efchequer  : 
Purview   eft,    que  le  Roy  envoiera  bone^  gcntes   per  touts  les  !  j 

countiesj  a  oyer  touts  iceux,  queux  de  ceo  plcine  fe  voudront, 
8c  a  terminer  iffint  la  befoign',  que  ceux  que  purront  monftrer 
que  ils  eient  iftint  avant  paies,  a  touts  jours  (  ent )  ferront  quites, 
le  quel  que  les  viconts  ou  auters  ferront  morts  ou  vivcs,  en  cer- 
taine  forme  que  lour  ferr*  baill'.  Et  ceux  que  iftint  mver*  fait ' 
(ilz  foient  en  vies,  ferront  punies  grevement  5  8c  fils  fbient  morts, 
lour  heires  refpoign',  6c  fbient  charges  de  la  dette.  Et  com-  - 
maund  le  Roy,  que  les  viconts,  8c  les  auters  avantdits  defbr- 
mes  loialment  acquitent  les  dettors  a  prochein  accompt ,  puis 
que  ils  averont  le  dette  re(ceive:^8c  donque  (bit  le  det  allowe  al 
Efchequer,    iftint  que  jammes  ne  veign    en  fummon".     Et  ft  le  -) 

vie  auterraent  face,  8c  de  ceo  fbit  attaint,    cy  rendra  al   plain-  a--'i 

tife  le  treble  de  ceo  que  il  aver'  de  luy  refceive,  Sc  foit  rent 
a  le  volunt  le  Roy.  Et  bien  fe  garde  chefcun  vicont,  que  il 
eit  tiel  refccivor,  pur  que  il  voudra  refponder,  car  le  Roy  fe 
prendra  del  tout  as  vilcont,  Sc  a  lour  heires.  Et  fi  auter  que 
refpoign'  per  fa  maine  al  Efchequer  le  face,  il  rendra  le  treble 
al  plaintife,  8c  (bit  rent  en  mefme  le  manner.  Et  que  les  vie' 
facent  tayles  a  touts  iceux,  queux  paieront  le  det  le  Roy.  Et 
que  la  fummons  defchequer  a  touts  les  debtors,    queux  demander 

voudront 
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voudront  la  view,  facent  monftrer  fans  denier  les  a  nulluy,  &  ceo 
fans  rien  prender  de  lour,  &  fans  rien  don',  &  que  ne  le  fra,  le  Roy 
prendra  a  luy  grevemcnt. 

w.i.cap.32.  C  Detts  le  Roy. "]   tanker  tlji?  toojB  [debitum]  are  all  ttjings  mt  to 

%%t  i^ing  compje'benBeB  i  anc  tiot  Dnl})  ticbts  tu  t^cir  pjopcr  fenfe,  but 
Butieji  0}  tljingsf  mte,  as  rtntiS,  fines,  ilTueSj  amerciantpnts,  atiD  otber  t!«j= 
ties  to  t\)Z  ?Stti5  rcceiDcD,  oj  IcbtcD  ip  tl)e  ^lieriff :  fo ,  SDcbt  in  Ijis  large 
Jenfe  Cgnifics,  Mjatfoeuer  anp  man  Dot!)  otee,  ann  debere  didtur,  quia  deeft 
habere  :  debitor!  enim  deelt  quod  iiabet,  cum  fit  creditoris,  maxime  in  cafu  do- 
mini  Regis. 

f[  Lour  heires  refponderont.  ]  JC'^at  fs  to  be  un&erffoD,  quoad 
leftitutionem,  fed  non  quoad  pcenam  i  t^at  iSj  fO?  tlje  Ciljil,  l)Ut  not  fo}  tlje 
tttminal  part :  JFoj  it  is  a  ^ajcime  in  JLatn,  Poena  ex  delifto  defun<ai 
hjeres  tencri  non  debet :  ;9[nn  again.  In  reftitutionem,  non  in  poenam  haeres 
fuccedit. 

"^  C  Au  prochein  account.  "]    &&  foj  tt)ij3  ll^e  Statute  of  51  H.  3. 

Statutum  dc  Scaccario,  anU  tt)C  Statute  of  W.  4.  Vet.  Magna  Charta,  fo. 
33,34. 

,  ^  Et  tiel  receivor  pur  quoy  il  voet   refponder.  ]  JTojtljcruIe 

of  ti^is,  anu  U&e  cafes  of  t\z  itiing,  i^y  Rcfpondeat  fuperior. 

^  Et  que  la  fummons  defchequer  a  touts  les  debtors,  queux 
demander  voudront  la  view,  facent  monftrer  fans  denier  les  a 
nulluy,  &  ceo  fans  rien  prender  de  louer,  &  fans  rien  don'  &c.  ■] 
4a  E.3.cap.5).  aC'^at  is,  t^epjoces,  togetljer  toitl)  tlie  Cffrcats  tmBer  tlje  »>eal  of  tJje  Cl;;^ 
7  H.4.  cap.3.  t^cquer  fijaU  be  {ijelueu  to  ttie  part?  pjcfentlp  luttljout  Denial,  anti  fra;lp  li3itlj*= 
otttanpt^itigtoiegiijcn  tlierefoje,  upon  pain  of  grieious  fine  anoinipji;* 
(onment. 


CAP.  XX. 

* 

ap.ltin.vet       TJUrview  eft  enfement  de  misfeafors  en  parkes,  &  en  vivers, 

Mag.Char.155.      J_     que  fi  ul  de  ceo  foit  attainte  per  le  fuite  del  plaintife  , 

Ibyent  agardes  bones  &  hautes  araendes,  (blonque  le  manner  del 

trefpafs,  &  eit  la  prifonment  de  trois  ans,   &  dillonque  foit  rent 

Rot  Clauf  ^  ^^  volunt  le  Roy,  fil  ad  de  quoy  poit  eftre  rent,  &  lors  tro- 

17  H.3.m.9.         va  bon  fuertie  que  il  jammes  ne  misface.     Et  fil  neit  dont  poit 

eftre  iflint  rente,  apres  la  prifonment  de  trois  ans,    trova  mefme 

le  luertie  5  &  fil  ne  puiffe  trover    la  fuerty,   forjur'  la  Realme. 

Et  fi  ul  de  ceo  rette   foit  fugitive,    &  neit  terre,    ne  tenement 

fuffilant  pur  quoy  il  poit  eftre  juftifie,  cicourtcome  le  Roy  avera 


ceo 
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ceo  trove  per  bone  enqueft,  fbit  demaund  dc  countie  en  coun- 
tie.  Et  fil  ne  vdgne,  foit  utlage.  Purview  eft  enfement  8c  pc- 
corde,  que  fil  ne  faift  dcdeins  an  Sc  le  joiir  pur  le  trefpasfair, 
le  Roy  avera  le  fiiit,  &  ceux  queux  il  trova  de  ceo  rettes  per 
bon  enqueft,  ferront  punies  per  mefme  le  manner  en  touts  points, 
ficome  defuis  eft  dit.  Et  fi  ul  tiel  misfeifbur  foit  attaint  ,  quil 
eit  prife  en  fes  parkcs  beafts  domeftes ,  ou  auter  chofe  en  Ic 
manner  de  robberie  en  venant,  ou  demurrant,  ou  en  returnant, 
(bit  fait  de  luy  common  Ley ,  que  affiert  a  celuy  que  eft  at- 
taint de  apert  robberie  8c  larceny,  auxibien  a  la  fuit  le  Roy  come 
dauter. 

SCljccnitfc  of  tl}C  making  oftljis  statute  luri0,  tl)at  attljc  Common  ILalu,  47E.?-jo.b. 
tlje  plaintiff  in  an  artion  of  'Si\iz{i^s.ls,  HjohId,  as  in  otljer  cafes,  recoljet  no  9  ^■^^ 
otljer  namages,  but  acrojtiing  to  tlje  quantitp  of  tlje  trefyafs :  toljiclj  tlje  plain*: 
tiff  fo}  trefpafTcs  in  paiks  anii  tiiUuaries  cflecmeB  at  a  l;ig(;  rate  ■■,  l)ut  tljc 
Counttv  commonlp  fottnu  tl)c  tinmages  Ucrp  fmall  ■,  fo?  tlje  Common  iiauj 
pDe  no  iuap  to  matters  of  plcafurc,  (toljerein  moil  men  do  etceco)  foj  tfiat 
tbcp  b?oiigi)t  no  pioliit  to  tljc  Common#Uiraltl)  s  anu  tljercfo?E  it  is  not  latoful 
foj  anp  man  to  ctert  a  Path,  Cljafe,  o;  OTarrcn,  luitliouta  licence  iinoci-  tl^e 
©jeat  ^CP.l  of  tije  liing,  \ul)0  is  pater  patrise,  ann  tlje  ^^eao  of  tlje  Com^  Temps  E.2.  m. 

mon^tocaW;.  adt-furkftac. 

^        Br.48. 

^  En  Parks.  ]    SCljts  i^  tinBerflfcoB  of  a  lavoful  Parke,  toljcrcunto    ''""  °'   '^^' 
tljjdc  tljings  acercquireo:   i.  SLlihtttv,  eitljcc  bp  grant,  as  is  afojcfaio, 
Dj  bp  pjefctiption.    2.  Snclofure  bp  pale,  luaK,   0?  IjeDge.    ;Qnti  3.  beatfs 

fabagcs  of  tljE  parke,  foj  tlje  toljicl;,  ann  foj  i%z  name,  foe  tljc  firft  part  of  /nd "a  „8 
tljC  Inltitutes.  '  ' 

llEwt  tljis  Statute  crtenoetlj  not  to  a  nominative  park  erectcD  iBitljout  Ialu#  \i.'il'H6  6 

fulluarrant,  albeit  it  be  caflco  a  park  i  foj  tfjis  Statute  is  Derp  penal,  ann  iiY\.6.i^'.^:^^. 

tljcrcfoje,  as  Ijatij  been  fait,  cj;tentietl)  onlp  to  a  laUiful  parke.    JEut  Ije  map  '^•28,43.  ic  H.7. 

ijatjc  an  action  of  2Crefpafs  at  tl;e  Common  Jiaiu,  quare  claufum fregit,&  unam  ^'\^^  H.g.io.a. 

damam  cepit,  &c.  \l  E'.^^'.'/o'.'tH.^- 

Jl!Inoec  tl)is  tooju  park,  a  Cljafe  is  not  tncItiticD.  55.  s  E.4.5' 

^  snijis  Set  ertenos  not  to  a  i?o?reft  in  tlje  Ijanus  of  a  futject,  foj  tljc  \m  is  ^^^  the  statutes 

fo  penal,  as  it  Djall  not  be  taken  bp  equitp.  °^  'J  ^■-  "P-i?. 

H  Misfciauns.  ]    gu  tijis  3ct  is  unDerRroti  Mjen  a  man  citljer  cljafetlj  in  3'jac.  c."f.' 7  Jac. 
a  park,  o;^  bp  boiw,  b:  otljcr  engine  enocauotiretl)  to  kill  fomc  of  tlje  game  of  ci?.  21  jacc.28. 
tlje  park  againa  tljt  iibertp  ano  pjiDileoge  of  tlje  park,  tantinct  inljen  tlje  3Car.cap.4. 
%m  of  a  park  takes  beafts  to  agiftment  in  Ijis  park,  ant)  tlje  otoner  bjeaks  ^  Vo^]'l\\  the 
tlje  park,  ann  takes  tljem  attap  uiitljout  agntment  fo?  tljrir  pafture,  foj  it  i»  couocefs'ofAthoii 
not  luitljin  tljefe  ttio?Ds,  De  malefadoribus  in  Parcis,  bccaufe  tl)c  trefpafs  concern  cafe, 
netlj  not  tl)c  libertp  of  tlje  Park  bp  cljaling  of  t^e  game  tljcrecf,  bnt  a  collate^ 
ral  trefpafs,  &  He  de  limilibus. 

C  Vivers  or  Viviers.  ]  2Cl)is  lieing  a  i?renclj  toojD,  Ggnifiietlj  Sii^-. 
ponDs,  oj  toatcrs  tuljcrein  fiflj  are  kept  ano  nottrifijeo,  luljicl)  being  a  matter 
of  pjofit,  aun  increafe  of  victuals,  anp  man  map  erect  ■■,  anD  tljat  in  legal  un# 
Dcrftanning  ic  ftgnifietlj  a  iFiflj^ponu,  q%  luaters  luljcre  fiflj  are  kept,  it  ap^ 
pears  bp  our  ancient  Butljojs,  loibo  tojote  fmn  after  tljis  time :  fo?  Britton  faitlj,  Efit.fo.34: 
Auxi  du  wart  tait  per  eux  en  parks  &  en  vivers,  de  venifon  &c  de  pctlun,  &  de  co- 
nies, &  auter  deftruftion  pereuxfaits  en  gniieiis  :  toljcre  IjC  applirtlj  VenilontO 
Parks,  Pcffon  to  Vivers,  ano  Conies  to  ©Ilarrcns.  .anoFleta  agrat^  luitlj  Ijini, 
foj  IjC  faitlj,    De  feris  &  pifcibus   pntcll    heri  furtum  :     Ex  benignitate  ta-  Flet.Ii.i.cj.gi'. 

men 
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men  Principis  conftituitur,  ne  quis  pro  hujufmodi  furto   vitam  perdat,  neque 

membra :    Conftitutio  quidem  talis   eft,    provifum    ell  de    malefacftcribus    in 

parcis  &  vivariis,  quod  ad  fedtam  querentis  ftatim  adjudiccntur  emendas,  &c. 

atin  recited)  fumtnarilp  tlji0  Set-,  ann  fo  it  is  taken  before  in  tljis  Deep 
vide  hie  cap.r.     ^^arliamcnt,  Cap,  I.  foj  Mj  ponBg,  oj  places  toljete  fiflj  arc  feepr,  in  tljcfe 

lUOjDS,  ne  curge  en  auter  parke,  ne  piQier  en  auter  vivcr.     3nU  Bradon,    toljo 
Braa.li.3.fo.ii7.    '^l^^^  ^  '^'""'^  ^"^f"?^  ""'^  S>tatute,  coupietl)  tljcm  togctljcr  in  tije  cljargc  g\\im 

J)JJ  tl)C  3,tlfticci3  in  CiBirCj  as  our  statute  DOtlj,  viz.  De  malefadoribus  in  parcis, 

&  vivariis. 
F.N  B.S8.H.  3!t  appcaretl)  in  tlje  RegiHer,  tl;at  tljere  le  tiijers  fojmis  of  Mrits  foj  fifljing 

in  IjtS  pifrary  t  ^ne  Writ   is,  Quare  in  vivariis  fuis  pifcatus  fuit :  0ttOtl)er, 

Quare  in  feparali  pifcharia  iptius  A.  pifcatus  tuic,  &c. 
Hie  c  I.  Arr.fuper      2Ll)erefo?e,  as  fomc  \}ti.u  ttretcljeii  tljts  luojo  tro  far,  Ettcnuing  it  to  War^^ 
cart.cap.i3.         rens  of  Conieg,  toljirlj  tljep  migljt  as  toell  untier  tlje  generaUtp  of  t!;e 
34H.6.2S.  21H.7.  .jjjjjjj  [vivarium]  cjctcnB  it  to  i^ojreflfs  anti  Cljafes,   (  foj  tljcy  lie  loci 
21.  F.N.B.<57.d.    ^[^j  viventes  cuitodiuntur)  lojljereof  pcu  Ijaljc  l^earti  before  i  fo  fome  luoulo 

reflrain  ttiis  toojo  to  i?ifi>pont)5  onlp  tl^at  i)e  in  |Barks,  toljicb  is  erp?eflg 

againft  Ijotlj  tljc  letter  auo  meaning  of  tljis  ^ct,  anu  tl)C  i^in^pono  ronccr;? 

iietb  noticing  tljc  libertp  ano  pjitoileoge  cf  tlje  ^<vc%  toljcrcof  alfo  a  tonclj 

Ijatl)  lieen  giuen  before. 
%l  a  wan  romnuttctl)  a  trcfpafs  in  tljc  irifij^ponn,  ^t.  of  anotljcr,  ip  ta»« 

king  anti  rarrinnti;  atoap  of  toater,  lie  i^  no  niif^fcafoj  Uiitljin  fljig  g>ta^ 

ttite  \  lut  if  Ije  let  out  tljc  mater,  to  tlje  eno  to  take  fifbj  Ije  is  a  niif^ 

feafoj  toitljin  tljts  Statute,  oj  Ije  muft  fiQ)  tljcre,  if  %t  be  toitljin  tlje  Danger 

of  tl)isiLato,  fojcollatcral  trefpalfeisncitljer  in^parkis,  noj  ififlj^ponDS,  ^c, 

areiwitljin  tljis^rt. 
0ni)  if  one  Ijtint  in  a  ^ark,  oj  ipiflj  in  a  ponn,  $c.  tljougl)  Ije  kill  no  ^ar, 

noj.  takeanp  S^i%  pet  ttiis  i?  a  mif#fefan?  toitljin  tljis  Statute. 

Regifi.iii.b,  ^  Per  le  fuit  del  Plaintife.  ]    %\)i$  fuit  i0  intenneD  in  an  0ctiott 

"^  H^  Yt^\  i  "^  SCrefpafjs,  but  tljc  OTtrit  mutt  reljearfe,  ano  be  grounoeo  upon  tljis  Statute  \ 
I  H.L."  f.nTb.'  fo?  it  iis  a  ^ajcim  in  t\)e  Common  JLato,  tljat  a  §>tatutc  mate  in  tlje  affirma^ 
<57.d.'87.a.  '7  EI.  tibc,  toitljout  aup  negative  erpjeffeo  o:  implpeu,  ootlj  not  take  atoap  tljc 
Dier  258.  Lib.  common  JLalw  :  ano  tljcrefoje  in  tljis  rafe  tlje  plaintiff  map  eitljer  Ijaijc 
intr.  Ran.585.      jjj^  temeop  bp  t^e  Common  ILali),  o;  ttpon  tl;e  statute  ■■,  3f  Ije  b?ing  Ijis  atfi^ 

on  of  2Crefpafs  generallp  toitljout  grounning  tlje  fame  upon  tlje  Statute,  tljen 

Ijeiuaibetl;  tlje  benefit  of  tt)e  Statute,  ano  taketlj  Ijisremenp  bp  tljc  Common 

aiato. 
7  EI.  Dier  2^8.  2El)C  pjeflCCnt0  tf  tljiS  acttOU  are,  Ad  refpondendum  tam  domino  regi,quam 

Regift.ubi  fup.       ^^^^^  querent! :  jSno  pet  bp  tlje  Regifter,  Ije  map  IjaiJC  tljis  in  Ijisolun  namc,anD 

tljatmap  be  gatljereobp  fome  of  our  bcoks,  qtiotco  bcfoje  in  tljtg  Section,  i\\ 

tlje  margent. 

^  Soient  agardes  bones  8c  hautes  amends.  ~\  3!Bp  tljcfe  toojug  [iTiall 
be  awarded  good  and  large  amends]  if  tljC  Damages  be  to  fmall,  tljC  Cours 
Ijatlj  povner  to  increafe  tljc  oamageSj  fo j  tljis  luojo  [award]  pjoperlp  belong;^ 
etlj  to  ttjc  Court. 

Dierubl  fup.  €1  ^^  eit  la  prifonment  de  trois  ans.  ]    jEotlj  aamagcs  ann  impjifott;* 

15  El. pier  325.  ment  concern  t^t  plaintiff,  ana  tljcrefojc  tlje  liings  parcon  cannot  Difpcnce 
9  Ei.Dier  269.      ^jtij  tjjpn, .  ^^t  t{,g  ranfomc,  tljc  finotng  of  furetp,  ano  tlje  fo?cjuctng  of 

tlje  Kealm  are  puniQjmentis  ejccmplarp,  ano  concern  t^c  Using,  ano  tljevefoje 

ije  map  paroon  tlje  fame, 

f[  Et  dillonque  foit  rent  a  le  volunt  Ic  Roy.  ]  ^nu  after  fljall 
make  fine  at  tlje  icings  pleafurr. 

vide  hie  cap,  4.  ^^  befOJC  foj  tljC  CFpoCtion  Of  tljEfC  iUOjng,  C3p.4. 

C  Et. 
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^  Et  lors  trova  bone  (urety,  que  il  jammcs  ne  misface.]  SuD  tijeu 
0jaU  finn  gcDD  fitrctv,  t1)at  afcei"  Ijc  fljall  not  mi? tic.  Hii.  24  h.  7.  cor. 

%W  fuvetv  nutft  l)e  lij)  recopifance  to  i\]t  fcing,  a«B  not  to  tlje  |3Iaintif  i  \^^^-^?^-^^- 
5Foj  cicantylc, tlje  ftirctics in  10 1.  anu tlje DcfmuanL  in 40  !.  tljc  coumcion muft  Rege  Rot  ^8°^* 
Jie  general,  ano  not  tcaraine'o  to  tljat  parfe,  oj  CJibarp  i  foi  trample,  Qiiod  ipfe 
in  aliquibus  parcis  &  vivariis  contra  formam  Statuti  prsdidt'  amplius  non  male- 
faciec,  Sec 

^  Le  Roy  avera  le  fute.]  ©tt^er  Op  ^uDictment,  Hnfojmation,  0;  Mif 
on  of  2Eretyafg  upon  tljisi  0tt. 

^  Forjure  le  Realme.")  Fleta  tranfiating  t!)is  M  into  iatin,  faitlj,  Ab-  Fietai.i.cap.?^. 
iurabit  Regniim,  anO  fo  Hot!)  tl)e  RegtRer  j  anD  Bradton  Ufctl)  tljc  tamc  toOJti  in  Reg'*^  8°.  b.  & 
cafe  of  i?elcnr,  Abjurabic  Regnum.  f°'-  ■ '  '-l^'Braaoni 

j3nD  Britton  ufetlj  our  \130?Ii,  Forjure  noftrc  Rcalme,  anD  fol.  2  5.  in  tl;C  fame  Brit.  fol.  7.25. 
cafe  Ijc  ufctl)  tlje  toojo  of  abjuration. 

Ht  fignifietl)  fn  Jlalo  a  perpetual  bauiflnncnt  of  tljc  SDcfcnuant  out  of  tlje 
Kcalm,  D3bicb  to  obfcrbe  Ije  liinnct^  Ijimfclf  b?  oatlj,  foj  fo  mucft  is  implieo 
in  tlji0  looojo  forjure ,  oj  abjure ,  tol)iclj  pjoperlj?  Dgnifictl)  to  fojttoear  tlje 
3Sealm. 

2Bp  tlie  Common  3lato  no  man  can  be  ctileb,  cj  banifijen  out  of  Ijis  Countrp,  Mag,  chart,  c.s?,    ' 
but  in  cafe  of  abjuration  foj  felonv :  S'n  all  oiljcr  cafee  crile  oj  banifijment 
ougl)t  to  be  Done  bp  autljojitv  of  parliament  ^as  Ijcre  it  ip;  anofo  are  our  boU? 
tl)at  fpeak  of  cjcile  oj  baniiljmcnt  to  be  unticrfiroB. 

if  fuc^  a  pcrfon,  00  Ijatlj  fojjureo  0?  abjurcn  tlje  Kealm,  return  again,  Ije 
iI)aU  be  puniQjeD  at  tl;c  lyings  fuitfoj  tije  perjurp,  anu  Ijiglj,  contempt. 

C  Beafts  domefts.  ]  aCljisi  ijsunneraajD  of  iSinc,  jgD^en,  3>l)i»p,  ana  ot'tiec 
Bomeftical  bcaffs  toitliin  tlje  ^arfe. 

31f  tljere  bt  toitljin  tljc  park  tame  SDar,  ann  mifDcers  come  to  Ijunt  ami  kill 
Ijenifon,  anu  tljep  feiH  a  tame  SJoer,  ant!  carrp  ic  niuap,  not  fenoiuing  i\)t  fame  'o  E-  4-  's-  b. 
to  be  a  tame  a?ar,  t%{%  isi  no  fclonp,  foj  tlje  intent  mabetU  fclonp,  anu  fo  are  Stamf,pi.cor.25.b 
ferofeiS  to  be  intenoec. 

^  En  le  manner  de  robbery.  ]  3!n  tlji3  0£t  robberp  i^  tafeen  in  a  large  Firfi  part  of  the 
fcnfc  i  fae  tliie  firft  part  of  tlje  Inftitutes.  iDnit.Sea.501. 


CAP.   XXI. 


EN  droit  des  terres  des  heires  deins  age,  queux  font  en  le  garde 
lour  Seigniors :  Purview  eft,  que  les  Gardeins  les  gardent,  & 
fufteinent,  fans  deftruftion  faire  en  tout  rien :  8c  que  de  tiels  manners 
des  Gardes  (bit  fait  en  touts  points  Iblonque  ceo  que  eft  conteigne 
en  la  graund  Charter  des  franchiles  fait  en  temps  le  Roy  H.  pier  le 
Roy  que  ore  eft,  Alug^m  Charta  cap.  4,  5,  &  6.  Et  que  iflint  fbit  ufe 
defbrmes,  8c  per  mefme  le  manner  foient  gardes  les  Archivelqueries, 
Evelqueries,  Abbies,  Elglifes,  8c  dignities  en  temps  de  vacation,  ride 
Artie,  fuper  Chartas  cap.i8. 
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Mag.char.  c.4,5,6.  Stljis  ^ct  botl)  to  IjKtriS  ill  iKIIarii,  ann  tl;e  CHttotip  of  Sfrcljbiftopjt'cfeg,  Jlif^  op 
Artie,  fuper  '  *  ricfe0,  5C.  cui'ing  Viacatioit,  10  but  a  confitmation  of  t\ie  Statute  of  Magna  Char- 
chart.  cap.  18.      ^^^  cap.  4, 5, 6.  iBicrcof  tljecc  }>ou  maj?  reaD  at  large. 


CAP.  xxir. 


Merton  cap. 6. 
21  E.3. 19,20. 
27  H.6.  tit.  gard. 
118.    3?E.3. 
Judgment  251. 


Erit.  fol.  1^9, 
5T  H.6.40.  5?  H5 
Gard-7i.  ?pH.d. 
ea.F.N.B.  ^j.d. 


DE  S  Heires  maries  deins  age ,  fans  le  gree  de  lour  Gardeins, 
avant.que  ils  averont  paffes  lage  de  14  ans,  fbit  fait  Iblonque 
ceo  que  eft  contenue  en  le  purveiance  de  Merton  cap.  6.  Et  de  ceux 
que  lerront  maries  fans  le  gree  de  lour  gardeins  puis  que  ils  ave- 
ront paffes  lage  de  14  ans,  le  gardein  cit  le  double  value  de 
Ibu  mariage,  iblonque  1g  tenour  de  mefme  le  purveyance.  Oufter  ceo 
ceux  qucux  averont  fuftret  le  mariage,  rendant  le  droit  value  del 
mariage  al  Gardein  pur  le  trefpafle,  &  jalemeins  le  Roy  eit  les 
amends  folonque  mefme  le  purveyance  de  celuy  que  le  avera  fuftret, 
Weftm.  2.  cap.  55.  Et  des  heires  females,  puis  que  ils  averont  accom- 
plies  lage  de  14  ans,  &  le  (eignior  a  que  le  mariage  appent  celes  ne 
voudra  marier,  mes  pur  covetile  de  la  terrc,  les  voudra  tener  dif- 
marie.  Purview  eft,  que  le  Seignior  ne  poit  aver  ne  tener  per  erche- 
fbn  del  mariage ,  ks  terrcs  a  tielx  heires  females  ouftre  deux  ans 
apres  la  terme  de  lavantdit  14  ans.  Et  ft  le  Seignior  deins  les  deux 
ans  ne  les  marie,  donques  eiant  els  actions  de  recover  lour  heritage 
quietment  fans  rien  done  pur  le  garde,  ou  pur  la  mariage.  Et  G. 
els  pur  malice,  ou  per  raalveis  counlel  ne  fe  voillent  pur  lourchiefe 
feigniors  marier,  ou  els  ne  font  difparages,  que  les  feigniors  teignent 
la  terre,  Sc  la  heritage  jelque  al  age  del  Enfant  male,  ceftafcavoire, 
xxi  ans,  &  oufter  jelque  ils  eiant  prifes  le  value  del  mariage. 

STlje  Statute  of  Merton  pjoDiDet!)  ("as  batl)  ban  fain)  t^at  if  my  iap^man 
ra^ifl)  an  Ijfir,  oj  Bftain  l)im  loitljin  tlje  age  of  14  neatg,  tijat  tijcn  tlje  (SarDten 
QjoiilD  rccoDcr  tlje  Baltte  of  tljc  mariage  againft  tljc  Kaiiilljcr  together  \uttl)  tlje 
Btnfant  ann  Ijis  lanDgj  anu  tljat  tlje  HDefensant  fljoiilfi  le  ittip?ifon en  until  Ije 
Ijatl)  rccompenccD  tljc  ^laintif^  jc.  ann  furtljer,  until  Ije  Ijatlj  fatigfieo  tiyeiliing 
foj  tlje  2Crefpaf0. 

2Dl)i0  0ct  Dotl)  firS  confirm  tlje  S>tatHte  of  Merton,  lotlj  concerning  tlje  ra# 
bifljmcnt,  ana  alfo  concerning  tlje  forfeiture  of  mariage :  Sino  pjotiicetl;  fur# 
tljer,  tljat  of  tljem  tljat  be  abo\)e  tlje  age  of  14  yearg  {oijer  ana  aboueilje Double 
baUte  of  tlje  mariage  after  tlje  tcnocc  mane  acco?i)ing  to  tlje  Statute  of  Merton 
to  be  recoberen  againft  tl^e  Ijeir )  tlje  ©aroicn  fijall  rccobcr  againil  tlje  rautfljec 
oj  Detainer,  tlj?  Ijeir  being  maricD,  tl)e  full  baltie  tljcrcof,  anD  ttie  l^ing  fljaU 
i;abe  alfo  lifee  amenDis  accojDing  to  tl)e  faiD  0tf. 

C  Ceux  que  averont  (uftret  le  mariage.  ]  scljat  10,  tl;c  rabiCbtr  oj  BC# 
taincc  of  tbe  Ijeir,  ano  imljicl)  marries  tlje  Ijeir  after  14  ano  befoj^e  21. 

acijis  crtenoetl)  after  1 4  a0  tuell  to  C'CclcCaCical ,  as  JLap^perfons  ,  luljiclj 
tlje  §)tatute  of  Merton  of  a  rabifljment  bcfoje  J4Dotlj  not,  but  tt.  3Laj><men 
onl^. 

^  Et  des  heires  females. ]  Cbe  mifcljicf  Icfcje  tUs  M  teas,  SCljat 
toljcreag  tijc  Ijeir  female  after  Ijer  age  of  h  jearsi  w^U  of  rig^t  to  be  out  of 

OTaro, 
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©UacD,  tlje  liojD  foj  co\)Ctoiitnefs  tooulD  not  marrp  tljcm,  Itit  krcp  tljcit  lanDs  i 

at  tljeir  toill  aun  plcafurc  maup  ycai's  after  tbeit  age  of  14.  againfl  tl)c  UiljicI) 
lajjong  tl;i?  Statute  pjouioctl)  rcmctip,  anti  teiS  mace  foj  tlje  rcftiaint  of  tide 
li3?ong,  aut)  in  tnitl)  foj  tljc  antoantage  of  tlje  3lojU0. 

aim  ^CtC  \13C  arc  OCCaflOueO  to  crplatna  place  in  Bradon,  Foemina  14  vd  i  5.  Erafi.I  2.  fsd.bj 
annorumpotclHifponcrc  domuifuaj,  &  habere  Cone  &  Key,  6cc.  Mljiclj  IBOJO 
[Cone]  ig  miftal^f n  in  tlje  impjeffion,  foj  it  fljodo  be  Cover  &  Key  ■■,  anu  foj 
Cover  luc  life  Gofer  at  tl)is  Dai',  cljanging;  tlje  v  to  an  f,  (  toljtcl)  is  ufual )  fo  ast 
at  tljat  age  likca  gojD  Wwik  fljc  is  alk  to  Difccrn  M)U  tljtngg  are  in  a  bouf^ 
JjolD  fit  to  Ije  kept  in  Cofer  iiuDcr  lock  anu  hey  ;  Sna  tljc  tcafon,  iDkrefo?c,  if 
t^e  Ijeir  female  of  a  2Lcnant  lip  Imiglits  fcruice  le  of  tlje  age  of  14  ])car0ac 
tlje  neatl)  of  l;cr  anccttcr,  fije  fljall  not  be  in  marD,  is,  foj  tljat  (Ije  is  viri  potens, 
anB  can  goDcrn  an  l;otinjolD,  anc  map  marrp  an  IjujBbanu,  toljiflj  map  Do  Ji\nigl;ti5  See  the  firn  part 
fcrbicc  ^"^"^''^  iifiitures. 

3!f  a'man  Ijatlj  two Daugljtcris  anD  Dief^,  tlje  one  atobc  tlje  age  of  14.  anDtljc  ^^^'  '°^'  '"■*• 
ot'ber  luitljin  tl}c  age  of  1 4.  tlje  lojD  (ball  Ijabe  MarOfljip  of  tlje  baDp  of  ^ec 
mtljin  age,  anD  tlje  moitp  of  ti)C  lanD. 

^  Purview  eft  que  le  Seignior  1    i.  Cticrp  3lojB  i$  not  toitljin  tlje  35  h.  (5  52. 
purtticto  of  tljis  3tt.  SDlje  Ijeir  female  ffjaU  enter  upon  tljc  liojD  bp  poBeriojitp, 
Ijecaufc  Ijer  manage  belongs  not  unto  btm. 

2.  3>f  ttie  JLojD  grant  tlje  mariage  of  tlje  Ijeir  female  to  one,  ncitljer  t^e  3^h.<5.  ubifupra/ 
gtanto}  noj  tl)e  grantee  Qjall  Ijaue  ttoo  pearis,  but  tlje  Ijcir  female  fijall  enter  at  G"d  71. 

ier  age  of  14.  foj  tljc  grant®  cannot  IjolD  tlje  lanD,  anc  tlje  grantoj  Ijatlj  not 
t\)C  mariage 

3.  ^0  it  ig,  if  tlje  ?^ing  grantetlj  tlje  MarDOjip  of  tl)C  bocp  of  tljc  Ijetr  fcs?  35  h.  5.  ubifupni 
male,  fl)e  fljall  fuc  Ijer  Itijerp  at  feer  age  of  fourtan,  foj  neitljtr  i^e  ting  no? 

^10  grant®  tan  Ijolo  tlje  lanD  During  ilje  ttoo  pear?. 

^  Per  2.ans  oufter  les  14.  ans.']  315p  tljis  i$  unDerCaiD  tliat  tigs  liojD  35  H.I52. 
f^M  not  liabe  t^e  2  pears,  but  toljcre  tljc  Ijcir  female  teas  teitljtn  tlje  age  of  14. 
at  t^c  DeatI)  of  ^er  ancetter,  ano  in  ISlaro  to  tlje  llojD. 

^  Les  terres. ']  ^ctt  a  mernaitp  tljat  is  IjolDen  i^  unDerCfoD,  tljcuglj  tl;is 
Statute  fpeak  of  lanDs  onlp. 

f[  Per  enchefon  de  mariage.- 3  CefTante  caufa  ceflat  efFeftus,  anD  tljere?  35H.^,  ubifupra. 
foje  if  teit^in  t^e  ttoo  pears  ttie  lojD  mavietlj  tl)e  Ijcir  female,  tlje  Ijcir  female 
fJjaU  pj.e[cntlp  enter,  becaufe  fo;  tljat  caufe  tlje  t\»o  pears  are  giuen. 

3;f  ttie  dDarDicn  marrp  tlje  Ijeir  female  after  tlje  age  of  12  pears,  Ijc  fljall  not 
jctain  l)er  lanD  but  until  l)er  age  of  14.  foj  tlje  caufe  ceafetlj. 

^0  it  is  if  tlje  anccQer  marietlj  Ijis  Ijcir  female,  anD  Dieil)  befo?e  fije  attain  F.  n.  b.  143  d. 
to  ^er  age  of  14.  tl)c  lano  fijall  be  in  MarD,  but  tlje  ILoiD  fliall  not  Ija^c  tbe 
2  pears. 

^nD  it  is  to  Ije  obfcr^eo,  tljat  tlje  ilojDljatlj  tljefe  ttoo  pears  bp  foice  of  tljfs  ?5  H.6.40.  tin 
2tf,  anD  not  as  garDien,  becaufe  Ijis  garDienflnp  euDCD  at  Ijcc  age  of  14.  aiiD  ^'I^-  7''  , . 
tljerefoje  a  Mrit  of  SDoteer  Dotlj  not  lie  againit  Ijiiu  During  tljofe  tteo  pears,  fupra!^"'  "  ' 
bccaute  Ije  IjolDct^  not  tlie  lanD  as  garDien. 

flnD  fojt^at  caufe  if  tk  JLojD  tenoer  to  Ijrr  a  mariage,  anD  ff?e  teitliin  tlje  35  n.s.  Gard.yr. 
ttoo  peats  marrp  tier  felf  elCeteljcre,  tljcre  lietlj  no  forfeiture  of  mariage  againS 

^  Et  (i  els  per  malice  ou  malveis  counfcl  ne  foy  voillent,  &c.  ~\ 
^ere  tlje  0tt  in  ^atreD  of  contraDidion  anD  DifobeDicnce,  In  odium  contradidi- 
onis  &  difobedientioe,  gi\)etl)  to  tbc ilojD  Ijcr  lanDs  until  Ijct  age  of  2 1,  fr.  but 
ic  IjolDetl)  not  tlje  fame  as  garDien  foj  t^e  caufe  afojefaiD. 
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Flctal.i.  cap.i2.  £if  t^ts  Mjolc  Sl(t  Fleta  Tattl)  tljttS,  De  foemdlis  14  annps  habentibus,  quibus 
Domini  fui  maritagium  competens  medio  tempore  non  obtulerint,  talitcr  provifum 
efr,  quod  negligehtia  Dominorum  hujufmodi  talibus  harredibus  non  fit  damnofa 
fed  retenta  hxreditate  per  duos  annos  poil  14.  annos,  earn  hsredibus  fine  contradi, 
dtione  reddere  non  contradicant  i  quod  fi  infra  statem  competenter  &  palam  con- 
tukrintj  ipfaeque  maritari  non  confenferint,  tunc  ufque  ad  atatem  mafculinam  hx- 
reditatemtalium  impunepoterint  retinereulterius  quam  per  duos  annos,  pro  fine 
maritagii,  &  in  odium  contradidtionis  &  inobedientix. 

^  Oufter  jefque  ilseient  prifes  le  value.]  ^ere  tfje  pjofits  are  m 
COUntCO  to  go  in  fatisfaction  of  t\)Z  tialtic.  vide  le  Statute  de  Merton,  cap.d, 

Sf  tlje  3Lo;d  grant  oDcr  tlje  MlarDfljIp  of  tlj0  Ijoup  cnipj  ncitWgtantojnoj 
grantee  fijall  take  t^e  atiDantagc  of  ttitis  i)?ancij. 


CAP.  xxiir. 

z-}  E.3.nat.2.c. 1 7  "P^  Urvicw  eft  enfement,  que  en  City,Burgh,  Villc,  Faire,  ne  Marche, 

I      ne  (bit  nul  home  forein,  que  (bit  de  ceft  Rcalme,  diftreine  pur 

dette,  dont  il  neft  dettour  ou  pledge,  &  que  le  fra,  ferra  grevoufe- 

ment  punie,  &  fans  delay  foit  le  diftrefl'e  deliver  per  les  Bailifes  du 

lieu,  ou  per  auter  Bailifes  le  Roy,  fi  meftier  (bit. 

%\)Z  miCrtjicf  befojc  tW  Statute  toag,  tljat  Dibcr0  Cttieg,  t^c  Cinpe  Pojt?, 

5Sojougl}0,  %mw  Co?po;atc,  ?c.  laitljin  tbig  Kcalm,  tin  claim  fuclj  a  tuCom, 

tfeatif  anp  ofoueCttpj&ocietpj  oj  a^ctctant  guilD  tofre  incebtcD  to  anp  of 

anotljcr  Cicp,  ^ocietp,  oj  spcrcljant  guilo,  if  anp  otljer  of  tJjc  fame  Citp,  &o<s 

cictp,  til  spcrcljnnt  guilo  tljat  ti'e  Bcltoj  toa0  of,  came  into  tlje  Citp,  &ocietp, 

t%  spercljant  guilD  toljcrcof  tljc  Crcuito?  toaj?,  tljat  %z  Iroulo  cljargc  fuel)  a  fojei;? 

ncr  foj  tl)e  Debt  of  tlje  otljcc  i  luljicl)  Cuflomis  are  tafecn  atoap  bp  tljiis  Statute, 

rieta  1.2.  cap. 56.    lU^Crcof  Flcta  tcacljCtlj  in  tljefe  toOjCiS  i  Solent  plerique  homines  in  feriis,  Merca- 

Cap.  Itin'  in  Vet.    tis,  Civitatibus,  Burgis,  &  feodis,  &  in  jurifdidionibus  fills  aliquos  tranfeuntes  de 

Mag.  Cart,  fol.155  feodis,  vel  jurifdidionibus  fuis  nullatcnus  exifientes  ad  querimoniam  alicujus  in- 

vcnientis  plegios  de  profcquendo  impedire,  diftringere  &  gravare  pro  alieno  debito, 

cujus  non  fuerit  plegius  ncc  debitor,  imponentes  ei  quod  erat  tali  debitori  affinis,  uc 

de  una  focietate  vel  civitate,  &  hujufmodi  &  impune :  propter  quod  provifum  eft, 

&c  inhibitum,  ne  quis  aliquem  forinfecum,  dum  plegius  non  fuerit  nee  debitor,  pro 

aliquo  debito  alieno  alicubi  diftringat,  nee  ad  aliquam  folutionem  compcllat,  ^  qui 

fecerit  graviter  punietur. 

Mirr.  cap.5.§.4.      ^nfl  it  fffimetlj  b?  tl)e  Mirror,  treating  of  tl)i)3  Cljapter,  tljat  fucUcuffoms 

toere  againft  tljc  Common  liaUi,  foj  tljcrc  it  ig  faio,  Le  point  de  tortioufnes  di- 

ftrefles  duiit  conteine  le  paine  de  roberie. 

^  Que  foit  de  ceft  realme.  ]  %%t{t  are  material  toojnj; :  ifoj  if  a 
ipcrcljant  of  England  be  eitljer  tojongfuUp  imp?ifoneo  in  tlje  partis  bepono  tl)e 
&£a,  oj  Ijabe  Ijis  mercljanuifes  oj  gconis  tafeen  from  Ijtm  t^cre  tojongfullp,  ^e 
(ball  IjaDc  tlje  Jiingg  Letter  to  tlje  iSing,  ^?inte,  oj  Jiojti  of  tl;at  SDerritojp, 
toljcre  tbe  tojong  ijs  none,  toljerein  tlje  lujong  iis  bjicflp  rcciteD,  ann  requeft 
ntatte.  Quod  fatisfadionem  debitam  ac  juftitia:  complementum  fieri  faciat,  &c. 
luljiclj  iLctters  of  ni^er?  fojmja  appear  in  tlje  Regifter.  j^ouj  if  i)e  be  oeftitute 
Regift.  foi.  up."  of  Sluftice  tljere,  tljen  map  lie  citber  baDe  ti^e  icings  asmrit  De  arrefto  fado  fLper 
bonis  mercatorum  alienigen'  pro  tranfgrelTione  fada  mercatoribus  Anglia?,  OJ  elfe 

accojuins 
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accojuing  to  tl)C  3Lati)  of  £©arqitc,  Ije  fijall  IjaDe  from  tljclung  ILcttcrg  of  27  e.?.  Stat  2, 

^artiue  oj  rcpjtfal  uuncr  tljc  great  a>cal,  toljercbp  Ije  map  rcDjefis  Ijimfclf  of  cap.  17.' 4  h.  5/0.7, 

t^e  gcDDsi  of  anp  of  tl^e  men  of  tljat  2Cctritojv  taken  toitljtn  tljis  liealni.  ^nn 

it  is  callcD  tljc  Jiato  of  asavtitte,  of  a  ^njcon  luojti,  tuljtcij  fignifietl)  a  limit  oj 

iounD  i  Ijecaufe  fttino;  l]e  cannot  obtain  3utticc  luitljin  tljc  limitig  of  tl;c  fojcin 

Countrpj  \)Z  map  be  reojeffeD  of  tlje  men  of  tljat  Countrp  luitljtn  tlje  limits  of 

2)t0  oton  i  tolitcU  appcaretlj  bp  t^e  statute  of  27  E,  5.  in  tljcfe  toojcg,  "  j^o  27E.3.  ubi  fup.  ^ 

"  mcccljant  flranger  be  implcaoeo  foj  anotljecs  trefpafg,  oj  foj  anotljecg  Ucbt, 

*'  toljcreof  Ije  ig  not  ticbto?,  pleoje,  no;  mainpcruoj.  ^jobitrcD  allBapg,  tljat  if 

*'  our  liege  people,  i^ercljants,  oj  otljci-  be  enoamageD  bp  anp  3loj5$  of  ttrangc 

*'  Jiau50,  0?  tljctt  ^ub)ett0,  ano  tljc  fain  ILojD?  (  Dulp  repireD  )  fail  of  rigijt  to 

*«  out  faiD  S>ub|ctf!S,  toe  fljaU  lja\)C  tlje  Jlauj  of  5l9ara«e,  ano  of  taking  tljcm 

*' again,  ais  Ijatl)  ban  ufeo  in  times!  yaff,  mitljout  frautj  oj  Deceit.    Wljerein 

jnanp  tljings  arc  toouljp  of  obferijatton  •,  ano  camongfttljcm)  tljat  tljis  iLali)  of 

sparque  C]cten50  not  onlp  to  spcrcl;ant0,  but  to  all  otljer  tljc  iiiingis  ^ubjectsf^ 

Snn  tljiis  JLalu  of  Sl5ar(i.uc  in  fomc  Kecojw  is  calleo  t^e  iliings  rigljt.  Jus  P>.e- 

gium,  bccaufe  tljcrcbp  Ijenotlj  Ijis  »>ul)jc£ts  rigljt :  Si^  taking  one  eramplc  foj 

manp.  Sin  tlje  parliament  IjolDcn  in  1 1  H.4.  John  Kowlcy  of  Bridgwater  in  Ijis  ^°^-  ^"^-  ^°'» 

|0etition  pjapeo  tlje  Bing  tljat  Ije  migljt  take  ^arquc  anti  Kepjifal  of  all  ""^* 

Jfrenclj^^mcn?  gaios,  C  Ijabing  no  fafe  contiutt  of  tlje  iling)  to  a  certain  balue, 

U%  certain  Ijijs  ^Ijipg  ano  otler  groDs  taken  bp  tlje  irrenclj  in  tlje  time  of  tljc 

SCruce:  C^e  anitoer  of  tljc  toing  mag,  acijat  upon  fuit  mauc  to  tlje  liing,  Ijc 

il^oulD  IjatJC  fuclj  ILctters  requiOtojp  as  are  neeoful,  aun  if  tljc  irrenclj  i^ing  xt^  Norf-  Tr.  35  fe.r; 

fufe  to  00  Ijim  rigljt,  tlje  iaing  toill  tljcn  lljcto  his  right.  aCljc  Jiettec  of  SlJacque  ^°"™  ^^8^  ^°^* 

BjlSepjifaltoas  ancientlp  callcDLitera  mercatoria,  (becaufc  moft  commonlp'^' 

i^ercliantSi  ObtaineO  it )  Litera  mercatoria  conceditur  mcrcatoribus  Anglis  contra  Matth.  Paris  fol. 

mercatores  Heynon,  Holland,  Zealand,  &c  Frilland.    ^0  aS  if  tljOfC  tOOjDS  [toljiclj  S"5^-  b- 

10  of  tljis  Mealm  ]  Ijao  baen  omitteti,  ano  tlje  Statute  Ijati  ban  general  in  tljc 

negative,  t^jat  no  fojein  perfon  fijoulD  be  oittraineB  foj  anp  oebt,  to^ercfoje  Ijc 

ts  not  Dcbtojoj  pleuge,  tljisbao  taken  a^ap  tljc  ancient  iLato  of  sparciue  oj  i\c<= 

pjifali  ano  tljerefoje  necelTarilp  luere  aDOeo  tljc  fain  toojDs  [  uulj'iclj  is  of  tlji? 

IRcalm]  toljerebp  tlje  ^laioa  of  ^arque  oj  Mep?ifal  is  implieD  ano  favictr. 

€  Diftreine  pur  dett,]  ^t  tijis  time  a  Capias  niD  not  lie  in  an  ^dmx  of  2<  e  2  cap  ,- 
iDebt,  but  is  gitien  h^  tlje  Statute  of  25  E.3.  but  pet  tljis  statute  Dotlj  f;ctenD 
ta  t|ic  Capias,  bccaufc  tlje  Capias  cometlj  in  lieu  of  t^e  i©illrefs. 


CAP. 
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CAP.   XXIV. 


PUrview  eft  enfement ,  que  nul  Efchetor,  Vifcount,  ne  autre 
bailife  le  Roy,  per  colour  de  fon  office,  ians  efpecial  gar- 
rant  ,  ou  commandement ,  ou  certaine  authoritie  que  appent  a 
ion  office  ,  ne  difleife  nul  home  de  fon  frankteneraent,  ne  de  chofe 
que  appent  a  fon  franktenement.  Et  fi  afcun  le  fait,  foit  a  le  volunt 
le  dilleifee,  que  le  Roy  de  fon  office  le  face  amend'  a  fon  pleint, 
ou  que  il  eit  la  Common  Ley  per  briefe  de  Novel  dijfeifin.  Et  ce- 
luy  que  lerra  de  ceo  attaint,  rendr'les  dammages  a  double  a  mefme 
le  plaintife,  &  ferra  en  le  grevous  mercie  le  Roy. 


) 


%\)e  ttttfcljiefe  Mm  ttjis  Statute  to.t)E(,  tl;at  Cfcljactoj?!,  ^|)cciffe,  ant 
otljcr  of  t\)t  toinp  JEailiffs,  WottlD,  colore  officii,  fcife  into  t%t  i^ingg  ijanng 
f  1)0  frectiolD  of  tl;e  ■j>Hlijeft>  aim  tljerebp  Biffctfe  tlje  partp,  taljo  thereupon  to  W 
intolerable  deration  anD  celap,  tuas  yut  to  ijijs  fuit  to  tljs  Jtiing  bp  petition,  foj 
toljicl)  tljis  Statute  pjotoiDctlj  remeup. 

^  Bailiffe  le  Roy.  ]  ^ut  Ip  JBailiff  i$  unBcrllcDii  anp  tx\tt  officer  oj 
mintCfcr  of  t^jc  iiinp.  , 

PI.  com.  C  P^r  colour  de  fon  office.  "]   Colore  officii  tS  iDer  talten  in  malam  par- 

tem, as  virtiite  officii  tis  taken  in  bonam :  ^nu  tljerefoje  tljis  impliet^  a  feifute 
iir  Dulp  mate  agatnft  3Latu. 

0n )  \)Z  map  no  it  colore  officii  ttoo  mannct  of  toaps ;  CEitljct;  to|)cn  ije  i^at^ 
no  tournnt  at  all,  o?  toljcn  Ijc  Ijailj  a  toarrant,  anB  noti^  not  purfue  it. 

^  Efpecial  warrant. "]  JEljat  is,  to  tljc  (iEfcljaetot,  ?c.  a  Diem  claufit  cx- 
tremum,ivi3ndamus,  oj  anp  otljcr  of  tlje  i^inp  WritiBjano  office  ttiereupon  fonno 
foj  tlje  iunjf. 

5  E.i5,  Br.^?.tit.  JLifeetoifc  to  tlje  ^Ijrriff  tijc  ?^inp  Mttit,  as  an  Habere  facias  feifinam,  oj 
office,  Li.8.f.i68.  tlielikf. 

Paris  stoughtons  'jiBptljis  Sct  no  fcifure  tan  be  mate  of  ianfls  oj  tenements  into  tt)eteings 

Art^'fuper  cart.  ^^"^^  befo?e  office  fonnii,  ann  fo  is  tl)e  common  erperiencc  at  tljis  nap.  ^ee  tlje 

cap.'i9.  29  E.i'.  Statute  of  Articuli  fupercart.cap.ip.  &  2p  E.i.  lellat.  de  Lincolne.  -• 
Stac.  de  Lincoln. 

^  Ou  commandement. ']  tanner  tljcfc  laojts  are  compjeljennet  not  on# 
1p  tl)e  icings  commannmcnts  bp  Ijis  Mlrits,  as  Ijatl)  ban  taiD^  but  alfo  tlje 
cemmaunment  of  tl>e  Bluttices  of  tl^e  liings  Courts  of  3x'^Siitt, 
*  17  E.2.  arr.  371.  +  ^  man  toas  innifteo  befoje  tlje  ^Ijeriff  in  Ijis  2Courn  of  felonp,  upon  ioljicft 
32  E.I.  ibid.  378.  inttftment  ijis  lantis  ann  cljitttels  toere  bp  tljc  S>t)crtff  feifcn  foj  t\t  i^ing :  &U 
sEa^'coronipo  tEttoarO  befoje  Sufticcs  affignen  Ijc  isoas  acquiten,  ann  fucD  out  a  Certiorari 
3E.9.coron.'?47.'  to  remotc  tlje  ISccojo  into  tfee  feinp  llSeuclj ",  toljicl)  being  remobco,  ^epjap^ 

6  300. 8  E.3.38.  f D  tJjere  to  Ijaije  reff itution  of  l)is  lantis  ann  gcous  ■■>  anB  it  luas  tefolDcn  t^jat  tlj^ 
15E.?.  extent  17  gyjjftiff  Ijao  uot  Warrant  to  feife  t^e  lantis,  (  bcfoje  Ijc  toere  attainteo)  anD 
Vn'^lfil°i'^'  tberefojc  tbat  Ije  fljoulb  fue  Ijis  Mife  againff  tlje  aljeviff  upon  tljis  aratute. 
22afr96  8i.  "     ^t  toas  furtljer  refolueti,  tljat  if  t^c^ljcriffleife  lanes  bp  tlje  commanomenc 

4iafr.  14.  43  E.3. 

s4-25afl.  pi.  32.  7  H.4.4t.  13  H.  4.13.  Stamf.  pl.cor.  192, 193.  PI.  com.  Morgans  eafe,  12, 13.  4E,  r.  officium 

coroD,ir.   I  R.3,eap.  3. 

flf 
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of  t^c  ?iifliccE(,  tljcn  (0  t\]t  S)ljertff  cjccufeD,  tljouglj  tl^c  Suffices  tijci-etn  did 
crti  aiiD  if  l)ctitD  it  of  \)\i  o\mu  Ijeao,  tljc"  b'lU  tlje  pai-tv  jcmcDpl)?  an  SiMe; 
t\indm  tlje  partp  luap  vfciiitreii  to  fitc  otitaMrit  to  tljc  Stjfliceg  toccrtifie  if 
tljc  ffifure  luEi'c  inane  bp  tljeir  commannmcut* 

g;  Ou  certain  authoritic  que  appent  a  fon  office.  ]  artjat  {0,  Ex  of- Stamf.  pnrog. 
ficio,  tottljout  anpOTirit  oj  commannmcnt:  i'^oj  mmplc,  toljen  tl;e  C-fcljac*  Regis,  83,24- 
toj  tafectl)  an  oflice  virtutc  officii,  \)t  map  fctfc  tbc  lano  >  foj  tl)i0,  as  oiiv  2Li!t. 
faitlj,  uott)  lidong  to  l;is  office,  but  if  of  l;t0  oioii  Ijcao  (asljatl;  been  fnio; 
^e  feifetlj  tijc  lano  toitljcutanp  office,  tijat  feifuce  is  colore  officii,  nnD  tljercfoje 
tljc  0(life  iiyou  tljis  s>tatitte  is  maintainable  agatnft  Ijim  in  tljat  cafe,  ik  fie  de 
casteris. 

g  Per  briefe  de  novel  diffeifin.  ]  sCf^ts  is  put  fo?  an  ejcamiile,  foj  Ije 
map  fjaue  anp  otljcr  W.xit,  oj  iaction  agaiuft  l)im. 

SCljis  statute  is  maue  in  affivniance  of  tJjat,  toijtclj  ougljt  to  Ijaljeban  none  Braa.  1.3.  f.isi.b* 
ip  tlje  Common  ILaiu,  anti  is  tl)e  founnation  as  imcU  of  cur  HBajk^^cafes  aboDc?  '^"H'^'t'''"  '"* 
faifl,  ascf  the  acts  of  l^acliamcntjtljat  after  Ijabe  been  maDe  concerning  uumie  ^•'^•25M""f-c-'- 
feifures  bp  Q;fcljeatojp,  ^Ijcriffs,  anD  otljer  JlEailiffs,  as  Cojoncrs,  anu  tljc 

rctt. 

^ntj  if  it  Botl)  appear  to  tbe  Court,  tljat  t\tz  ilUngs  ^ifficer  Dotfj  feife  foj 
t\t  !Sing  anv  lanos  mitljout  toarrant  againll  tlje  JLaU),  in  an  ;a£tion  bjougljt 
againft  tlje  fiDfficer,  Ijc  ougljt  not  to  Iwue  anp  aio  of  fljc  iSing  i  ijSeitljcr  oot^  28  £.3.94.  Morti- 
tljeMIrit  De  Domino  Rege  inconfulto  lie  in  that  Cafe,  becaufe  tl;at  luljicl)  is  "^^'^^p'^  '^"'' 
none  bp  Ijim  is  uoiii  i  ano  luljerc  tlje  eaufc  of  aio  failctl;,  tl;cre  ncaio  is  to  S'epr^orofMoun^ 
ic  grantee.  Ht  wrs  againtt  reafon,  tljat  tlje  lung,  toljo  is  tlje  Ijeao  of  ^nflicej  tegues  cafcad- 
ll)OulD  ait)  Ijim  in  Ijis  \33jon5  i  ano  tljcrefoje  tljis  ^A  foj  Doing  of  to;ong  in  rlje  judged  in  Pariia-. 
i&ingsnamc,  aotlj  gibe  tljepartp  griebco  an  :airife  againft  Ijim,  loljercin  t^c  '"^"'^-  '^'^•^' 
plaintif  ffiall  recobcr  Ijis  lano,  autt  Double  Damages,  ano  befiDcs  tlje  liings  £)f#  ^^'  ^°' 
fleer  djall  be  in  tlje  gricbous  mercp  of  tlje  lung,  foj  Doing  iujtirp  in  Ijis  name 
to  tlje  fubutt. 

2Lljercto;e  in  a  real  action,  if  tljeCBfc^aetoj  (  of  tuljom  tljis  Statute  fpeak^  ?  "•^•i°* 
Ctl) )  be  cramineD,  auD  upon  Ijis  cjcamiuation  faitlj  generallp,  t^at  Ije  Ijatlj  fei#  3oa»-P-J' 
feo  tljelanDS  in  DemanD  into  tlje  teings  IjanDS  i  tijis  is  not  goo,  anD  tlje  action 
Cjall  pjocixD,  fo^  Ije  muft  fljcu)  tlje  caufe  of  tlje  feifurc,  (  as  is  implies  in  tljis 
act )  toljicl)  caufe,  if  it  apjjiear  to  be  againft  tlje  JlaiUj  tlje  3;UDges  of  tljc  3lauj 
flug'^c  to  Difalloioj  t^e  fame. 


CAP.  XXV. 

NUl  minifter  le  Roy,  ne  maintaine  per  luy,  ne  per  auter,  Ics 
plees,  parols,  ou  belbignes  qucux  font  en  la  Court  le  Roy,  des 
terres,  tenements,  ou  des  auters  chofes,  pur  aver  part  de  ceo,  ou  auter 
profit  per  covenant  fait.  Et  que  le  fra,  foit  punie  a  le  volant  1g  Roy. 
Vide  Champerty  11  Ed,  I. 


^  -NT  1      •    -A.  Flet.lib.i.  c 

f[  Nul  minilter  le  Roy.  J    Fleta  in  reljcarCng  tljis  Sitatute  ,  taitlj ,  Rric.  fo.?:- 

Nullus  miniller  Regis  cujufcunque  fuerit  officfi,  &'c.  anD  anotbct:  S>tatute  p:c^ '^'P^'"  ""' 


Flet.lib.i.  cap.go, 
.b.  Arc. 
.cap.u 

iMDet^  againft  all  otljers.    Minilter  Regis  toas  taken  iv.  tins  lyings  time  to  ejc*  m  "jtfe  34  e  r 
teuD  to  tljc  3«Dges  of  tlje  Mealm  i  fo:  in  tljc  cafe  of  Suffice  Heigham  foz  a  coram  Rege.  see 
fcanDal,  auD  rcpjoacljful  toojDs  fpolicn  unto  Ijim,  tlje  iiecoxD  fsitfa,  sicut  I'f  rafter  the  ios? 

honCff?5  Chapters. 
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honor  &  reverentia,  qus  Miniftris  Domini  Regis  attribuuntur ,  ipfi  Reg!  attribu- 
unturi  ita  dcdeci:s  6c  infamia,  qua  Minirtris  Domini  Regis  inferuntur,  "ipli  Reei 
inferuntur  :  3;u  luljtcb  JSecojD  ana  maiiv  OtljEt  of  tijat  time  [Miniftri  Regis'] 
cjrtcnt)  to  ttjc  SiuBgcg  of  t\}Z  Mealm,  £ts  tocll  asi  to  tljem,  t\)u  iiauc  i|)tiu=: 
ficrial  cfficc0. 

41  Ne  mainteine,  8cc.  ■]  iSDf  spatntcnance  fljail  iic  fpofeen  in  t\)Z  cjcpoCti^ 
on  upon  tlj£  2S  &  25?  Chapters  of  tl)is  pacUatticnt. 

Regift.18?.  3oafr,  ^  Queux  font  en  la  Court.  ]  2Bp  tijefe  VuojDS  it  is  wda«D,  tljatrcp;! 
ch  ^' '°  tv  I*'  ^^'^^'^  Cliampcrtp  i?  pendente  placito,  aiiB  tljetefoje  a  feoffment  after  /ucgment 
3 H.6.S4'  8 E^i 3  i55  net  teiiijin  tljis  statute. 

^  En  la  Court  le  Roy.]  sc^at  iis,  in  fomeof  t|)€  teingis  Courtis  of  mc^ 
rojo. 

fl  Pur  aver  part  de  ceo.  ]  ^ttz  ig  Cljampett})  fojbiDDen  bp  tins  :3tf; 

i^trff,  tljerefojc  it i?  tobe fcen luljai Cjjampertv ip v  anu fcconulp,  luljetilicr it 

lucre  not  pjoljibitco  bp  tlje  Common  iiato  befojc  tijis  Sitt ;  anti  laflip,  iij^at 

lua0  tlje  canfe  of  tlje  making  of  tlje  fame. 

Fietal.2.  cap.50.       Cljampcrtp  is  Dcri\3CiJ  from  tivo  i.atin  luojlis,  Campo  &  parte,  anD  tljercs^ 

Erittonfoi.?':,      fojc  Cljampert?  is  a  bargain  loottlj  tijc  SDemantant  oj  STenant,  i^laintif  oj 

f'n  B  ^i^V  ""^'^  SDcfenCaut,  to  Ijaue  part  of  tJje  tljing  in  fiiit,  if  Ije  pjctoaii  therein,  fo;  mainte^ 

■  g  j  v^J  ^     nance  of  Ijim  in  tljat  fuit  i  3t  is  caHeu  Campi  pars,  tccaufe  Ije  Ojall  Ijaijc  a  part 

cLr'fo.j.&'ui.   ''f ''•'^^'^''^  °'^''^"''>^''*  in  DemanD,  Sn  ttic  tSitataic  caHeo  Detinitio  confpirat', 

Cljampcrtojs  arccalleD  Campi  participcs,  ano  arc  tljns  tficribeD,  Campi  partici- 

pes  funt,  qui  per  fe  vel  pqr  ahos  placita  movent,  vel  moveri  taciunt,  &  ea  fuis  fum- 

ptibus  profequuntur,  ad  campi  partem,  vel  pro  parte  lucri  liabend'. 

(!!;\3cri>  Cljampcrtv  is  Maintenance,  bnt  evierp  Spaintmance  is  not  djampcr^ 
tp,  fo^  Cljampertp  is  but  a  fpecies  of  i3paintenance,  loaljiclj  is  t^ie  genus. 

3lt  laas  an  offence  agaiuft  tlje  Common  iim  \  foj  tlje  rule  of  iiain  is(. 
Culpa  ell:  fe  immifcere  rei  ad  fe  non  pcrtinenti.    ;9nii,  pendente  lite  nihil  inno- 
vetur. 
Eraft.1.3.  fo.  117.     Biadon,  toljo  ti;jote  bcfoje  t!)is  Statute,  reljearOng  tlje  articles  enquirable 

Fleta  lib.r.ca.  20.  bp  tljC  3ufticcs  in  (Sit,  faitlj,  De  exceilibus  Vic',  &  aliorum  balivorum,  li  quatn 
Bnt.  ubi  fnpra.      \[f:£m  fufcitaverint,  occaOone  habcndi  terras  vel  cuftodias,  vel  perquirendi  denarios, 
M3g.Cha7c?i52V  '^'^'  alios profeflus,  per  quod  juliitia  &  Veritas  occultetur,  vel  dilationera  capiat; 
anO  Fleta  agcKtlj  toitlj  Ijini,  Uoljere  it  ts  faiD,  Per  quod  jultitia  &  Veritas  occulte- 
tur i  5t  appcarct^ljat  tl;c  eno  of  Cljampertp  ano  SKaintenance  istofuppjefs 
3«lliccanij  SCnitlj,  oj  atlcaft  to  \Do?k  oelap,  ano  tljcrefoje  it  is  malum  in  ie,ano 
againC  tlje  Common  lam. 
Mirror  cap.i.  §  5.       ^nli  tlje  Mirror  faitlj.  En  pcrjurie  chiont,  &c,  touts  ceux  Minifters  le  Roy,  que 

mainteinont  faux  adions,  faux  app^"ales,ou  faux  defences  a  efcient. 
II  H.5.  fo.ii.  0n  Siaion  of  spaintcnance  nis  lie  at  tlje  Common  3ia\u,  ana  if  Maintenance 

in  genere  iDas  againtt  tlje  Common  JLaln,  a  fortiori  Cljampertp,  foj  tljat  of  all 
spaintenances  is  tlje  wojif. 
8 H.?.8. 1$  H.7.2      ^nu  our  0tt  anD  otber  0(ts  concerning  Cljampcrtp  pjoljibite  spaintcnance, 
in  Sub  poena.       ann  Cljampcctp  en  le  Court  le  R.oy,  pet  an  action  of  Maintenance  in  tlje  nature 
ef  an  Action  of  SCcefpafs  notljlie  in  ancient  ocmeCnc,  anD  otljec  bafe  Courts  at 
tlje  Common  iLato. 
n  H.5.  ubi  fupra.     0s  it  is  (ain  in  our  lEoks,  tljis  0ct  ano  otljer  Statutes  concerning  Cljam;* 
jiertp  ano  Maintenance  do  giue  a  greater  punifljment  againft  t^iem,  t'jat  cffen<f 
Deo  in  Maintenance  ano  Cljampertp  tljcn  mas  at  tbe  Common  i^au;-,  h^  tljijs 
act  Ije  fl;aU  be  punifJjcD  at  tlje  tuill  of  tlje  i^ing,i.  bp  Ijis  Sufliccs,  fo  as  €ljam# 
pertp  is  botlj  malum  in  fe,  bp  ttjc  Common  JialUj  ano  malum  prohibitum,  b? 
tljis  SlfS, 
^nofoj  tl;at  t^e  iUngs  Mi"il^fts  oj  £)fficerg  uit^iu  ^i?  Courts,  latere  in 

place 
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})Iace  to  DomoK  mifcfjtcf  cljemn  to  tljcfttliDertnio;  of  2uiItreanD  tttitb  t(ictt 
Dtljergjtbmfojc  tljisi  art  pjoDiDctfj  onip  agntnfl  t\z  totitp  ^iniacrs  anc  £ffi? 
ccrj!  of  l}i8  Courts. 

ipote  ir  iis  p?oi)iucD  bp tljts 3rt  tljat  no  JKtniflcr  of  t%z i^tngfl^oHlti  maintatn  Regift.182  4 e  2 
to  ^atoe  part,  fo  tl)at  ijcrebii  it  appcarc tlj  tljat  it  is  ito  Cliampc rtp  unlefs;  tljc  champerty  12.  *  * 
ftatc,  fc.  lie  mane  foj  maintenances  jgotc  tljc luojDs  of  tljc  Mrit  cfCljam*  ziE.^.io.sj. 
pert?  ie  Aflumplit  manutcnencf,  0?  Manucepit,  8fc.  Icut  f&  aftet  tije  2^  Cljap#  j^  E.3.10    joafT. 

tec,  Come  perfon^s  pjoljibitcD  to  puccljafc  at  all  pendente  placito.  32'E./°champ.5 

^     _  r       -,       ^  19  R-2.  ibid.15. 

^  Ou  auter  prohc,  J     *  gf  tljC  STfnant  in  a  real  airtton  grant  a  12  H4-2^- j3H,4. 
rent,  common,  oj  otljcr  ^-jofit  appjcncerotucf  tljelanDtomaincat«,?c.  tljiss  '^'J'- s  E.4.1. 
tsiCljamperti),  anc  pet  tlje  rent, common,  fc.  ignotin  DemanD,  ijut  tljcp  ai-e  ^ini'^tl'Jn^'^' 
pjofitjs  out  of  tlje  lano.  dic.j/.      '  ■' 

|[  Ou  auters  chofes.  1  Mitljin  tljefc  tiojti^  are  inclimes  leafeg  foj 
jeargi  anuotljcrgajiiisantiCijatteljSj  ocbts  sne  nutie?. 

^  Per  covenant  fait.  ]     aCIjat  is,  lip  agreement,  eitl;er  ip  lucjn  oj  F.N.B.171.1. 
lojiting  i  foj  alOcit  in  tlje  common  fcnfe  a  coije^ant  is  taken  foj  an  agramcnc 
i)p  tojiting,  pet  conventio  in  W  large  fenfe  is  taken  (ais  ijcre  it  is;  foj  an  agra^ 
tnent  bp  tojiting,  oj  bp  mojD. 

f  II  ferra  puny  a  la  volunt  Ic  Roy.  ]  ^^  befoje  Cap.4.5?,io.  anB 
f)ereafterCap.25.2p. 

acijis  jact  concerning  Cljampcrtp  is  tljc  foundation  of  all  tlje  ^rts  anti  JErak 
Cafes  tijat  enfuea. 

Vide  Vet.Mag.Chart.  11  E.i.  Stat,  dc Champerty.  Artie,  fu per  Chart.  Cap.ii; 
33  E.I.  Definitio  confpiratorum.  i  E.2.  cap,i4.   20  E.3.  Cap.4.   i  R.2,Cap.46 

ann  t^usmttclj  fo?  tl;eunDeraanmngof  tljis  firaa£tliJt)ic|iscnlargc»l)pi!is« 
Jjers  of  tljc  SifX$  aboDefaio, 


CAP.   XXVI. 

ET  que  nul  Vifcount,  ne  auter  Minifter  le  Roy  ne  preigne  re-  cap.itineris  vec 
ward  pur  fairc  fon  office  mes  font  paies  de  ceo  que  ilz  puraont  Mag'.char.fo.rsj*. 
del  Roy,  8c  que  la  fra  rendre  le  double  al  plaintife,  6c  ferra  punv  a  Manb.ca.ip.ag. 
la  volunt  le  Roy.  ^    ^     ''•""•-^5. 

C  Miyifter  le  Roy. ]  mnoer  tljefe  toojBS,  tl^e  Jialn  beginning  toitlj  pieta w^  c  is  a 
Nul  Vifcount,  arc  unucraaiB  C'fcteatojs,  Cojoners,  lEailiffes,  dUaolers,  tlje  39,  27Afr,p.i4. 
I&ings  "<-  Clerk  of  tlje  i©arket,  ^ulnager,  ann  otl)cr  inferic.ir  ipiniHecs  anu  scamf.pi.coron. 
£Dfficerg  of  tljc  toing,  Mjofe  oflices  no  anp  tuap  concern  tlie  aominiliration  oj  f^-  .   .     . 
Etecution  of  3[«Cice,  m  tlje  common  goiti  of  tlje  subject,  oj  foj  tlje  iSiugs  fer^  part  of  the  initin 
Dicei  2Eljat  none  of  tlje  iiings;©fficers  oj  spinificrs  no  take  anp  retoaru  foj  cap.  court  ot  the 
anp  matter  toucljing  tlicir  offices,  but  of  tlje  teing.    0nD  fome  Co  bolo  tljat  tljc  cierk  of  the  Mar- 
ifeings  Retains  are  \uitljin  tljis  act,  foj  tljat  tljep  are  tlje  tings  spinifters,  ano  ^"-  „  ,     - 
mere  long  befojc  tljis  statute.  In,.     *°    '^' 


nu.ii 


C  Ne  preigne  reward  pur  faire  Ton  office.  ]     ^i&  bcfoje  Cap.  10.  w.icap.io. 
verfus  tinem.     anQ  Fortefcue  faitlj,  Qiiod  Viceconies  jurabit  fuper  landa  Dei  Forc.c.24.fo.2fi 
Evangelia  inter  articulos  alios  quod  bene,  ftdeliter,  &  indiffereiuer  exercebit. 


2IO 
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&  faciec  officium  fuum  toto  illo  anno,  neque  aliquid  recipiet  colore,  aut  caufa  offi- 
ciifui  ab  aliquo  alio,  quam  a  Rege ,  ^no  note  it  ts  not  faiO,  tljat  Ije  (^all  tafee  no 
rctoarU  gcncrallp,  tut  no  rclnaru  to  Uo  Ijis  cftice.  Vide  devant,  Cap.i  o. 

aClje  &l)etiff,  0}  anp  orljcr  SjSiniScc  of  tljc  iliing  cannot  pjefcribc  to  tafec  a 
rtimarti  oj  fa  foj  Doing  of  fiis  cffice  :  itut  tljc  fa  of  20  b.  calleu  iEar  faj  time 
out  of  mint)  taken  bp  tlje  S>lKriff  of  tiJCt^P  P?tfo«cc  t^jat  i0  acquittco,  is?  not 
againC  tijis  statute  oj  anp  otljcr,  foj  it  i0  not  taikcn  fox  soing  Jjis  ofltcc. 

2Cl)i0  Statute  ie  maoc  in  affirmance  of  a  funnamcntal  ^ajcimc  of  tljc  €om^ 
men  iLalM,  toljiclj  is  Non  capiant  Vicecomites,  vel  alii  Miniftri  Pvegis  praemium, 
vel  mercedem,  vel  aliquid  pro  officio  fuo  faciendo,  fed  tantum  de  feodis  fuis  a  Do- 
mino Fkge  fint  content!. 

3t  is  a  certain  anD  true  oWcriiation,  tljat  tijc  alteraticn  of  an?  of  tljofe  ^m 
tmeg  of  tijc  Common  3Lato  is  moftnangcrotts,  lu^iercof  poufijpU  eifetoljcrc  reaa 
fome  inSanccs  ■,  toljereunto  pou  map  atiD  tljis  ancient  SJ^ajtime  affirmcD  Ip  out 
3(t  of  parliament :  i^oj  luljileg  ^Ijeriffs,  Cfcljeatojs,  Cojoncrg,  anD  otijec 
^iniftecs  of  tijc  liingj  luljofc  offices anp  toap  tic  concern  tljeauminiftration  oj 
crecutton  of  juftice,  oj  tije  gajo  of  tljc  Common  ^ealCj  coulD  talte  no  fee  at 
all  fojtoing  tljcir  ofticc,  iut  of  tljc  iiing.  tljenljao  tljep  no  colour  to  ejcact  anp 
tljing  of  ti)c  a»itl3)eft,  toljo  feneto,  tljat  tljep  ougin  to  tafee  uotljing  ti  tljem. 

lEut  iwljen  fome  acts  of  ^Darliament  cljanging  tlje  rule  of  tlje  Common  ilaii), 
gai3C  to  tlje  faiD  asinifters  of  tlje  iJing  fees  in  fome  jjartieular  cafes  to  ise  tafeen 
of  tlje  S)ul'. jcct,  teijereas  befoje  toitljout  anp  taking  at  all  tljeir  office  toas  »one> 
noto  no  ofiicc  at  all  ttas  tone  toitljout  taking :  If  ut  at  tljis  Bap  tljep  can  take  no 
mo?c  foj  Doing  tljeir  office,  t^icn  Ija^e  been  fince  tljia  M  allotoeD  to  tljem  bp  ^vof 
tljc:ttp  of  Parliament. 

2nijis  Statute  Dotlj  aoD  a  greater  penaltp  tljen  tlje  Common  Jlato  5iD  gibe, 
foj  bp  tljis  2a  tlje  plaintiff  fijall  recober  Ijis  Double  Damages,  anD  befiDes  tljep 
0;aU  be  vuuifljCD  at  tlje  mill  of  tlje  liing,  tljat  is,  bp  tlje  teiugs  3i«iiiCfiSj  before 
D)ljom  tlje  caufe  DepcuDg. 


42  E.5.fol  5. 
21H.7. 17. 


Mag.Chart.c.29. 
28  E.I.  cap.  18. 
36E..5.  cap.j5. 

See  the  Preface  to 
the  fourth  part  of 
my  Reports,  and 
the  third  part  of 
theInftitutes,Cap. 
Of  the  high  Coure 
of  Parliament. 
Verb. 

See  here  cap.42. 
Vide4E.3.ca.io. 
27E5.cap.4. 
8  Eliz.cap.12. 
a^H.^.cap.io. 
54  H.g.cap. 
28Eliz.cap.4, 
3  H.7.  cap.  1 2. 

I  H.3.  cap.7. 

I I  H.7.cap.4. 

12  H.7.cap.5. 
8H<5.cap.5. 

1 3  R. 2.03.4.  ^^' 
See  before 
ca,4,9,  8.C. 


CAP.    XXVII. 


ET  que  nul  Gierke  de  Juftice,  defchetor,  ou  denquiror,  nul  rien 
ne  preigne  pur  iiverer  chapiters,  forpris  fblement  Clerks  des  Ju- 
ftices  errants  en  lour  Eyres,  &  ceo  i  j  s.  &  nient  plus  de  chclcun  Wa- 
pentake, Hundred,  ou  Villc,  que  reipoigne  per  xij,  ou  per  vj.  Iblon- 
que  ceo  que  auncientment  fuit  ule.  Et  que  auterment  le  fra,  rendra 
le  treble  de  ceo  quel  avera  prife,  &  perdra  la  lervice  de  fbn  Seigniour 
per  un  an.  ^ 


Mirror  ca.4.  des 
Artie,  des  Eires, 
Braft.1,3,  fo.iiy, 
116.  Erit.ca.2.fo. 
9,10.  Fletali.i. 
C.20.  Mirror  c.2. 
§  13.  See  the 
fourth  pare  of 
the  Inftitutes. 
Cap,  Juftices  in 
Eire. 


i^oj  tlje  better  unDerffanDing  of  ttiis  3ct,  tljc  manner  of  t^e  jjjotatDing  lip 
Suffices  in  Cprc  in  tljeir  CEpre  is  to  be  kuoton.  iTicft,  tljep  tiao  tljeir  autl3o?itp 
anD  potoer  bp  Writs,  toljiclj  Mrits  \uere  at  tl)eir  aefiions  firfi  reao,  Quibus 
auditis,  quidam  major  eorum  &  difcretior  publice  coram  omnibus  propofuit  quasiit 
caufa  adventus  eorum,  quae  fit  utilitas  Itinera tionis,  &quK  commoditas,  fi  pax  ob- 
fervetur,  occ.  SElje  cljarge  being  giben,  tljen  luere  tlje  IL^apliffc?  of  tljc  ^un^ 
tjcDs  callcD,  anD  tljeir  names  enrollcD,  anD  etoerp  of  tljcm  ftoojn  tliat  out  of 
cberp  ^unDjeD  tljep  fijoulD  cljajfe  four  iintgljtis,  toljo  fojtljtoitl)  ftoulD  come  be^ 
fojc  tlje  Suffices,  ano  fljouln  be  ttoojn,  tljat  tljep  fljoulD  cljcofc  ttoeltoe  ?Snigljt0, 
cj  fresaiiD  laloful  men,  if  ^anig^jts  toulD  not  be  founD,  9c.  bp  toi^om  tlje  buC^ 

nefjj 


Cap.  2  7.  Weftm.  printer.  211 

«Er0Df  dje  lung  t!jc  tetter,  anD  toitl)  grcarcr  p?cftt  migbtle  cryccitcti  v  toI;o 
iieing  vcturncti  a'ut)  [teojn,  tljcii  fljoulo  ie  rcat)  to  tl'cm  tije  Cljapter©  o?  0rtt* 
ties  of  tljetr  cljarge  in  DJjittnj  inccnten,  tljc  one  part  tobcvecf  toa0  Delibercn 
to  U)cmj  anD  tlje  otljcr  part  remaiucD  Miid)  tlje  Bttifticcj! :  Hnti  commatiDcment 
toas;  gtDen  to  tljem  bp  tljc  3uCtcef!,  tijat  to  cVicrp  Cliaptcr  oj  Article  tljcp 
l^oylti  anttoer  intljcir  yeroitt  fcwrallpano  lip  it  relf,  fufficicntlp,i!iCin(tlp,anD 

Capitula  vero  qus  illis  duodecim  proponenda  (unr,  quandoque  vanantur,  fe-  Briccap.j.  fo).io. 
CLindum  varietatcm  temporum  &  locoruin,  &  quandoque  augentur,  quandoqile  Hera  lib.  i.cap.20. 
minuuntur.  ^^^I^-  '^1°'  ^^g. 

JlEwt  t^e  ojninar})  Cljaptcrs  0?  airtidcs,  a0  it  appcaret"^  Iv  Capitula  Itineris,''''^"'"''-'5°- 
amomueD  to  tljc  number  of  138.  oj  tljercabotttg. 

^  Enquirer.  ^  ^jcfentlp  after  t!)c  mafeins  of  tfjts  &>tatute,  tljere  tuas 
aBUfS  to  tlje  Cl;apters  of  tlje  ©pre  tljc  effctt  of  tl)i0  2ct  to  le  inqtiireD  of,  viz. 
De  Clericis  JufUciariorum,  Efchaetorum,  vel  aliorum  minilkurum  capiendbus  de- 
narios  pro  capitulis  deliberand',  &c.  lainjerc  Cntiutrojp  0}  3n().uifitDjs;  are  intUi^ 
iicB  unoer  t^e  name  of  Miniiki. 

^efoje  i\)\%  statute,  not  onlp  tlje  Clerks  of  ttjc  3uStces,  itit  of  <ll;fcljeatoj0 
anu  otljcr  5piniftcr0  auD  £)tTicer0,  tfeat  follouicD  tljc  Cpre,  niD  life  to  to?ite 
t^cm,  toljo  tBOiilD  to  it  reacilp,  fufiiciendp,  ano  toitlj  lefs  cljargc,  tubiclj  toas 
iojn  Ijp  tlje  tTBelue  of  eijerp  i5unD;ien.  illjis  libertp  iljat  il,ie  Sulnert  Ijati, 
coulD  net  be  rcttraincD  but  bp  ^ct  of  parliament,  ano  tljercfoje  iiuo  tljingg 
are  Ijerebp  p?oi3itiec.  i.  Stljat  no  Clerke,  f  c.  but  onlp  tlje  Clcrfe©  of  tlje  3tt'= 
fiice0  ©rrantg  in  tljcir  (iBpre?,  fi;oiilrn3fli\jeriljeCl)aptcr0.  2.  ECIljtn  tins  ^tt 
of  parliament  ijati  rijaten  it  to  tlje  ljanD0  of  tlje  Clerks  of  tbe  3tt!iicc0  in 
Cprc,  it  tnas  »ieccf(arp  to  fet  noluu  in  certain  uiljat  tbcp  fi;oulD  take,  anD  tljat  s  .s.m 

10)80  but  2  s.  of  eberp  ^unujcii,  toljiclj  tljep  loocll  ueicrijcii,  ano  tl;e  Countp  tljere;*  ■  -^  >^ 

ftp  mttcl)  eafcir. 

f[  Pur  liverer  Chapters.  ]    Capitula  are  ueriuea  a  Capite,  t'^e  Ijiglieft  cap.ida'ubifup. 
ami  principal  part  of  man,  fo  luljen  matter0  are  Diftributet  into  principal  ^r# 
ticlejPj  t^cp  arc  Iain  to  be  DigeHeD  into  ljeaD0,  tuljitlj  tljereupon  are  calleo  Capi- 
tula :  toljat  19  intcnoes  Ijere  bp  Cljapterg,  10  tieclareD  befoje. 

C  Que  refponde  per  12.  ou  per  6.  ]  i^o?  fome  l^unDjeDg  tuerc  fo 
Becapeu,  z$  tljcp  ufeo  to  anftocr  to  tljc  Ct)apter0  oj  0rticle'0  \^^  6.  t%  befoje 
time  IjaD  been  ancientlp  ufetr. 

^ou)  \m  tljis  cljaptet  cohId  be  untierllojti  tnitljout  rcaning  of  tljc  ancicne 
0ut|)O^  anu  olD  Mecojo?,  let  t^c  tnDifferent  i^caDer  jun^e. 

C  Et  que  auterraent  le  fra  rendr'  le  treble  value  ceo  que  il  aver 
pfifc.  ]  aciiat  10  to  tap,  3If  anp  Clerk,  but  tljC  Clerfe0  of  tlje  3uatres  t'tt 
dfcptc,  tin  foj  reiuarD  Delitier  tl)e  Cl)apter0,  0;  if  tlje  Clerks  of  tlje  Juftices 
in  C&prc  foj  t^c  oeliberp  of  tljem  cio  take  abo\)e  2  s.  tljep  ftoulo  rentier  to  tbem 
of  toljom  tljep  took  treble  fo  muci^  90  tljcp  rccciljco,  anu  befiDC0  lofc  tljc  In'mt 
of  t^jcij  Rafter  foj  one  pear. 


!;':! 
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CAP.  XXVIII. 


ET  que  nul  Gierke  le  Roy  ne  des  Juftices  refceive  diformes 
prefentment  del  Efglife,  dont  plea  ou  conteke  (bit  en  la 
court  le  Roy,  (ansfpecial  conge  le  Roy,  8c  ceo  defendele  Roy  flir 
paine  de  perdre  lefglife  &  fon  fervice,  Et  que  nul  Clerke  de  Juftice, 
ne  de  Vicont,  ne  mainteine  parties  en  quarels,  ne  befbignes  queux 
font  en  la  court  le  Roy,  ne  fraud  ne  face  pur  common  droiture  de- 
layer, ou  difturber.  Et  fi  ull'  le  fait,  il  ferra  punie  per  la  paine 
procheinment  avantdit ,  ou  per  pluis  grievous,  ft  le  trcfpafle  le 
requicrt. 

1 .  %\m  3(t  is  tiiiJiiieli  into  four  bjandbcg,  firtt,  tl)at  no  Clcrfe  of  tijc  Utnjj, 
ttoj  of  anp  SufiicerecciDcaiippirfcntment  to  anj)  Cl]urcl),  iBljcrfof  anp  pica 
teas  tEpcniiins  in  ttjc  feings  Court  ■■>  %'^t  mifcljtef  before  tljis  Set  tojas,  tfeat 
BcpcnDing  a  fuit  foj  a  Cljtircl)  intljetoingis  Court,  t\)t  one  part?  oj  tl;e  ot^er 
iBotilD  pjtfcnt  t!}e  Cljaplain  of  tlje  ^fcinj,  o j  of  fome  of  tl)e  Suuses,  tlje  moje  to 
countf  nance  tbe  one  party,  ant)  oifcouragc  tI}E  otljcr,  ann  tljc  mifcljicf  luas  tlje 

Brit.  fol.?7.b,  greater,  fOJ  t\U  at  tljiiS  time.  Cum  aliquis  jus  prsfentandi  non  habens  prsfenta- 
W.2.  i3'E.i.c.3.  verit  adaliquam  Ecclcfiam,  cujus  prsfentatus  fit  admifius  (  i.  inftitutus  )  ipfe  qui 
45  E.3.  Quarc  verus  eft  patronus  per  nullum  aliud  breve  recuperare  potcrit  advocationem  fuam 
Imp. 1 3j.  cjuain  per  breve  de  redo. 

2.  2CI3C  fetonu  bjancl)  containct^  tlje  punifijmcnt,  viz.  t^at  if  Jje  not'^  it  yaitii^ 
out  tl)e  Ltiings  licence,  Ije  ftalUofc  t^c  Cljurdj,  tljat  isi,  t|)at  tijcCljiircl)  (^aU 
le  boiD  as  unto  Ijim,  ano  ttiat  Ijc  fiiall  lofe  I;t0  fetbice,  t^iat  is,  tljat  l)e  te  not  af^^ 

Reeift  fol  8  ^^"^  Cljaplain  to  t\)t  !aing  curing  one  |)ear.  0nD  at  ttiis  time  oiuers  Ccclefiafti^ 
F.N.B.^V.g.         tal  petfonstocre  not  onlp  Clerfes  in  ttie  Cljancer?,  ano  otljer  tlje  feings 

Conrts,  Imt  alfo  S>te\Barcs  of  i^oulIjoU)  to  ^oMe  men,  Suffices,  ani  ocljer 

great  men. 

3.  %\)z  tl)irD  bjanc!)  is,  t^at  no  Clerk  of  an?  3x^itt  oj  ^Ijcriffe  I^all 
maintain  anp  partp  in  anp  (lucrcl?,  oj  luGnefs  nepenning  in  tlje  Jiiings 
Courts. 

4[  Ne  mainteine  parties,  &C.  "]  Ne  manuteneas,  toljereof  cometl) 
tl)e  toOjH  of  art  manutenentia,  oj  manutentio,  BertbCli  a  manu  oc  tenere:  manus 
Botl)  not  onlp  frgnifie  poluer  ojiiclp  bp  toojn  oj  countenance,  but  manus  ig 
herein  ufen,  foj  tljat  mott  wfuallj)  maintenance  is  Done  bp  tlje  Ijanb,  eitljer  bp 
seliberp  of  monep,  0?  otljec  retoaco,  oj  bp  to?iting  on  t^e  beljalf  of  one  of  tVc 
parties  in  a  fuit  nepenoing. 

3l£  is  in  tlje  Regifter  t^us  couplen,  manutenuit  &  fuftentavit,  anu  fuftentare  ifi 
pjopetip  to  unberpjop  anp  tljing  tljat  is  iifeelp  to  fall. 
*  spaintenance  is  an  unlatoful  ttpljolDing  of  tlje  SDemannant  oj  |SIaintiff, 

aCenant  0?  Defenoant  in  a  caufc  repenting  in  fuit,  bp  inojo,  tojiting,  ccunte*: 
nance,  OJ  oao, 

SEljis  ajaintcnancc  (as  Ijatlj  been  fain)  is  malum  in  fe,  ant)  againft  tl;c  Com^ 
mon  liato,  anu  tljat  is  notablp  p?oD£D  bprl)is  :2u,  fnj  Ijcreb?  t^aintcnance  is 
bjanBeo  toitbtbis  ciualitp  tbat  tljerebp  tomiiion  ligijt  is  DelapcD,  oj  Difturbei', 
ana  confeq,uentIp  againti  t^c  Common  iiate. 

jam* 
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0nll  it  is!  to  be  unnerCcoD,  tljtlt  Manutenentia  eft  duplex,  tl^at  10  to  fap,  curia-  i  E.3.C.14.  4E.3. 
lis,  tbat  i?,  in  Court?:  of  3ufticf,  pefidente  phcito,  ano  of  tl;iis  tljc  faiu  ncfcrip?  c.u. 20 £.3x3.4. 
tton  10  giljen  i  anu  ruralis,  tljat  is,  to  flit  up  aiiD  maintain  querela,  tl)at  is,  ^  R2cap-4- 
complaint?,  fuits,  ano  partss  iw  tljcConntrp,  otljcrt^ientfjcii:  oton,  tl^OHgl;  t^e 
famcDcpenti  notinplea,anDtl)i9iispuniOjCD  mtljgccat  fcDcritv,  as  bp tl)e  ^00 
rtercfoje  pjotiiDcu  appcarctlj. 

Manutenentia  curialis  is  BibifcD  into  latofttl  ant)  ttnlaUifuI,  ann  into  general,  ^"-  '"P"  "^f- 
anu  fpctial,  as  (Ijall  be  fljctoeo  in  Ijis  pjoper  place,  viz.  in  tljc  cjcpofition  of  tt)c  "^■"' 
^tt  of  2  8  Ed.  I .  Art.  fuper  cart'. 

f[  Nul  Gierke  de  Juftice  ne  de  Vifcount.  3    aCljefe  tocrc  pjoljilitefl  Seecap.24. 
Lp  t^is  0ct,  be raitfc  tljcp  tocre  in  place,  as  Ijcfoic  Ijatl)  ban  fain,  to  00  mojc  mif*; 
tfief,  tljat  iSjbptljeii:  maintenance  to  nifturb  oj  .selap  common  rigtit. 

C  Ne  fraude  ne  face.  ]  aCliiS  fraitu  is  toojtbp  of  tlje  puni(][)mcnt  tn^ 
fitcreubp  tl)is  Set,  foj  tljat  it  tenurtlj  to  fielap,  oj  iiifturb  common  rigljt,  t^at 
iS)  t\t  Bue  pjoceeotng  of  Jlaui. 

^  Pur  common  droit  delayer  ou  difturber.  ]    SCljefc  toojDS  refcc 
as  tndl  to  maintenance,  as  to  fraun. 
4.  2C^e  fcurtl)  bjanc^  i$  tlje  punifijment,  tol;ict)  eiiBentIp  appcarctlj  bj) 


CAP.  XXIX. 

PUrview  eft  enfement,  que  fi  ul  ferjeant,  counter,  ou  auter  face 
ul  maner  de  dilceit,  ou  de  coUufion  en  la  court  le  Roy,  ou  con- 
fent  de  faire  la,  en  dilceit  de  la  court,  pur  engin'  le  court,  ou  la  par- 
tie,  &  de  ceo  (bit  attaint,  lors  puis  eit  la  prifbnment  dun  an  &  un 
jour,  &  ne  foit  oye  en  la  court  le  Roy  a  counter  pur  nuUuy.  Et  d 
ceo  (bit  auter  que  count',  per  me(me  le  manner  eit  la  pri{bn  dun  an 
&  dun  jour  a  tout  le  meins.  Et  (i  le  tre(pas  demande  grcinder  paine> 
foit  a  volunt  le  Roy. 


aScfoje  t^is  &tatttce,  in  tlje  irregular  raigne  of  H.  3.  Serjeants,  0ppjenti^ 
ces,  attojneps,  Cler&s  of  tljc  iHings  Courts,  ano  ottjers  tio  pjactifc  ano  put  in 
we  unlatoful  fljifts  ano  oeDifes  fo  cunntnglp  conttii)e5,Cano  fpeciallp  in  tlje  cafes 
of  great  men,)  in  oeceit  of  t^e  J^ings  Courts,  as  oftentimes  tlje  ^ufges  of 
t^c  Came  toere  bp  fuclj  craftj)  ano  Cniller  Ojifts  ano  pjacfifcs  intoetgleo  ano  bc=s 
guileo,  totiicl)  luas  againC  tlje  Common  iiaU),  ano  tljcrcfojc  iljis  0(t  teas 
waoe  in  affirmance  of  t%t  Common  iiato  i  onl}>  it  aooeo  a  greater  punillj^' 
ment :  i?o;  Ijeac  toljat  tlje  Mirror  faitlj  of  tljc  &>er)eant  at  l.ain,  toljat  Ijis 
tfficc  anOOutptoaS:  Chefcun  Serjeant  counter  eft  chargeable  per  ferement  que  Mirr.ca.2.fefl.$^ 
il  ne  maintenera,  ne  defendcra  tort  ne  faixirae  a  fon  fcicnt,  eins  guerpera  fon  ""  counters. 
Client,  a  quel  heure  que  il  puit  fon  tort  a  perceiver.  Auxi  que  il  ne  mittcr  in  court 
faux  delaies,  ne  faux  tefmoignes  ne  movera,  ne  profera,-  nc  aux  Corruptions,  de- 
ceits, menfonges,  nc  aux  fauxes  lies  ne  confentera,  mcs  loialnient  maintenera 
le  droit  de  fon  Client,  que  il  ne  chiet  per  foUie,  negligence,  ne  default  de  luy,  ne 


Bot.Parl.  30,5. 
H.5. 
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de  refonne  que  a  Uiy  appendroit  de  pronounccr  6c  per  meikrie,  leding,  defpifer, 
coup,  polie,  tenfon,  manace,  noife,  ne  viUanie,  nedifluibera  judge,  party,  fer- 
)eant,  ne  auter  in  court  per  quoy  il  difturbe  droit  audience.  3n  tDjmcc  ti\\M$ 
if aructi  a«3  gra^c  ^pyjciuicep  of  ?Ia\u  tame  net  to  tl3t0  Sate  ann  Bcgrce  per 
ambitum,  Imt coiuranlnife  totjcn  tljcp  \atu  caUcn  tljcvcimto,  tljep  afrajen  all 
tricf.us  to  a\3oio  it,  taking  tl;c  Df grct  of  an  ^ppjemire  to  be  tljc  mcjc  {jetma** 
itcut  place :  Ss  taking  one  £]cai-nplc  foj  nianp  •,  3w  tl3C  5.  year  of  H.  5.  John 
Martine,  William  Babington,  William  Pole,  William  Wcllbury,  John  June,  anD 
Thomas  Rolte,  fij;  graiK  ant  famous  ^vpjtcnticcg,  Ijaning  W.iit^  Deli\3jrca 
unto  tliem  to  take  t^e  llaie  anu  tegra  of  3>crjcants3  retcjnalile  in  Michaelmas 
2Ecrmfj  toJjcn  all  tl;e  means  tol)icl)  tljcpljaD  ufeo  tculu  not  pjetall,  tljep  at  tljc 
return  tljeveof  in  <£l3anccrp  alfolutelp  vefufcti  tlje  fame  ■■,  iuljereupon  tljep  tjjerc 
callct)  into  tljepavliamcnt  tljen  fttiing,  ant)  tljcre  cljargeo  to  take  tljc  ftntc  anp 
tcgra  upon  tljcm,  tol)icl)  in  it,t  tw^  tlicj) itti.  anc  iii3ers  cf  tl)f m  aftertuarDs  liD 
ipouljilp  fetUe  tlje  i^ing  in  t^c  pjinripal  cftice?  of  tlje  Jiaii),  ag  lip  our  ^lEoskiS 
appeavet^. 

I  Part  of  the  ^  Serjeant  counter.  ]    £Df  Ijis  anticiuitv  anD  calling  adilatum  &c  gra- 

inft.fca.  dum  Servicntis  ad  legem,  31  l}a\)e  fpotot  in  anotljet  place.   3n  ancient  Irofes  l)c 

Fieta  iib.2.cap.:i'  ^^  tallfO  Counter,  o:  Narrator  of  ilje  countoj  Declaration,  tetng  gtounticD  upott 
capV^  ^°™'  tlje  original  cairu,  tlje  tounaation  of  tlje  fuit ;  3nD  Serjeant  being  a  general 
Mirr.tbi  fup,       luojt),  Counter  (5  aDtiED  to  it,  to  teftrain  it  to  a  §>erjcanc  at  JLato.    Vide  ca.  50. 

^nD  until  tljis  DnVj  ^^^^ "  S)crjcants  pjocitn,  evjecp  of  tljem  countetl),  tliat  i.e, 

recitetl)  a  count  in  an  Action  appointeu  to  !;im  by  ilje  Suogcsi  befoje  tljcm. 
Mirr.  abi  fupra.  g^ljf  Mirror  faitl).  Counters  (ont  Serjeants  facliants  le  ley  del  Realme,  que  feiCj 

vent  al  common  del  people  a  pronouncer  &  defender  les  adtions  en  judgement,  pur 

ceux  que  mitteront  pur  Icier,  Sec. 

^  Ou  auter. ']  SCljijs  cjttenijetl)  to  0ppjentice3,  ^ttojnics,  Clerks  of 
Courts,  ounpotljer. 

iToj  tlje  better  untierffancing  of  ttiis  Set,  it  is  neceffarp  to  fct  BotoJU  \%z  oat^ 
erf  tlje  3'etjfant  at  i.a\i). 

Theoathofthe  2i:i)is  ^atl)  confiiletl)  on  four  parts. 

Serjeant  at  Law.        i.  SCljat  Ijc  fljall  )Bell  anD  trulp  fcrue  tljeiliings  people,  as  one  ef  x%t  ^tu 
jcants  of  tljc  Jiauj. 

2.  JDljat  Ije  fljall  trttlp  counfel  tl)em,  tljat  Ijc  fijall  le  retainer)  toitlj,  after  lji0 
cunning. 

3.  a:i)at  Ije  fljall  not  Defer,  tract,  oj  eel aptljeir  caurcstoillingljjfojcoijetowfs' 
nefs  of  money,  oj  otljer  tljing  tljat  map  tcnD  to  tits  pjofit. 

4.  2Cljat  Ijc  fljall  giiie  Due  attcnuancc  accojDingl^, 

Unijis  £'arl)  confifletlj  en  fijc  parts. 
The  Oath  of  the       I.  SCljat  Ijc  fljall  tocU  anD  trulp  fetue  tlje  JSing  anD  Ijis  people,  a?  one  of  tlje 

Kings  Serjeant  at    |iingS  S>etjeantS  at  JLalM. 

^aw.  2.  2Lljat  Ije  fijall  trulp  counfel  tlje  i^ing  in  Ijis  matters  toljen  Ije  (Ijall  be 

talleo.  ,     ^  ^ 

3.  0nDDuclp  auD  trulp  miniaer  tlje  JSings  matters  after  tlje  courfe  of  t^e 
JlaltJ,  to  Ijis  cunning. 

4.  ^e  fi)alltake  notoages  oj  fae  of  anp  man  fojanpmatters,\uljeret^e5&ing 
1)3  partp,  agairil  tljc  !iiing. 

5.  ^e  fljall  m  tulp,  as  Ijaflilp  fpeD  luclj  matters,  as  anp  man  fljall  ^a\)C  to  to 
againfl  tljc  iSing  in  tJie  l.alu,  as  ^e  map  latofullp  Do,  toitljcut  DClap,oj  tarrping 
Ilje  partp  of  l)is  la\nful  ^Sjoces  in  tljat  bclongetlj  to  Ijim. 

6.  ^t  fljall  be  attenDant  to  tlje  lyings  matters  Ui^i^n  ^t  IfjaU  be  caller 
thereto. 

2Elje  ;£!pp?tn»ce  at  \m  is  not  fiojojn. 

Con;« 
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Conccnung  5!tto?«e}ip,  it  ispjoiitncti  bp  tlje  xPcattite  cf  4  H.4.  cap.jS.  tl;at  4H,4,cap.i8. 
t^cj)  tl;at  lie  gojti  auD  ijecttioiis,  IcaincD,  anti  of  gcoD  fame,  fijail  Oe  recciiicti,  aiiD 
tljcir  namc0  put  into  tlje  roll,  ano  fijall  be  ftoojn  tedl  aim  tnilj)  to  fcrijc  in  tl;ciE  '^''^  ^°"  °^  '^i:- 
officcjB,  auo  fpctiallp  tljat  tljcv  make  110  ftiit  in  a  fojrein  Countj).  torneys. 

Newton,  Cljicf  Juftice  of  tljc  Court  of  Common  pFfap,  gabe  jttCgmcnc  of  20  H.lfo.jy, 
an  Sttojnf  p  of  tljat  Court,  tljat  Jjao  fuco  out  a  Capias  toirijout  an  £r?tginnl,tlja£  '  I 

Ijisnamcfi^oult!  IcDjaiutt  out  of  tlje  ISoU  of  jatto?ncj)jB,  auB  tijat  Ije  fijotilQ 
netcr  be  ;3tto?nf})  in  tins  Court,  noj  in  anp  otber  Court  of  tljei'iing,  ana  tljat 
Ije  (tjoulD  itot  me cnle  in  tljcm  tn  tlje  iatu  ■■,  ano  to  perfojm  all  tbis,  \)t  in  tljofc 
liapie  iwas  ftoojn  on  a  bcofe,  SinD  Newton  fatD  to  Ijim,  SClje  lUnj  Ijereafter,  luljen 
pou  fljall  Ijaiie  letter  grace,  map  pamcu  pou  bp  Ijis  Jtetters  patent?!,  $c.  ano 
tijen  joumap  be  rctlojeo  again. 

4[  Face  ul  manner  dc  difceit, "]  2Cl)i0  ttiufl  be  a  mif#fcfans!,  anD  not 
a  non^fefauns  ■■,  Iq%  tlje  ImdjOS  be  ^oe,  i.  faciat  aliquam  deceptionem  feu 
collufioncm,  &c.  0nD  to  iUuttratc  tljig  matter,  it  is  gtoii  to  put  fome  ejc^ 
ample?. 

Si  Writ  of  Habere  facias  feifinam  BiD  falflp  recitc  a  rccoijcrp  in  a  real  arfion,  a  17  e.^.t  i. 
(toljere  in  trutlj  tl;erc  Uias  no  recoucrp  at  allj  bp  colour  of  toijtclj  QiHirit  a  man  f-n.b.  98.  o. 
luajs  put  cut  of  l)is  frocliob  i  « tljig  luas  a  colUtCon  in  occcit  of  tlje  Court,  auo  Hii.  16  e.i.  in 
tljc  Belintiucnt  luais  bp  tljis  Statute  atuarucD  to  Djifcn,  ?c.  Banc.58.  deceu,  & 

b  ^0  it  is  to  fuc  cut  a  Capias  toitljOUt  an  ;©jiginal.  covery°&c!'^Ra^-' 

c  aifo  to  bjing  a  Prxdpe  againft  a  proj  man,  fenotoing  tljat  Ije  Ijatl)  ttotljing  duiphu's  p!:ymei, 
in  tlje  lanu,  of  purpofe  to  get  tlje  poffeffion  of  tlje  lanu  againfl  tlje  tenant  wljo  &c.  nil.  22  e.i. 

i»  in  poffeUicn.  r"'''''aii"  Tats 

d  SCo  pjocurc  an  0tto;inep  to  appear  foj  a  man,  ann  plcan  toitljout  warrant,  ^lk'b2on.l  57. 

3Ef  a  Serjeant,  cj  an  apprentice  of  tlje  Jlaia  in  plcauing  a  matter  of  fact  ilTua*  c  39  e.s.  fo' 15. 
ilc  foj  |)i$  Client,  alleogc  tlje  fame  to  be  Bone  at  a  toton  in  fuel)  a  Cotmtp,  3E.3..;9,'!o.fem- 
lu^erc  in  mn  Ije  fenotuetlj  tliere  is  no  fuclj  toton,  of  purpofe  to  Belap  3utlice,  ^^^-  4  E.3.37. 
&a  enginer  la  court,  tljis  iiS  a  Bcccit  toitl)in  tljiis  g)ratute,  anB  fo  it  Ijatt  ban  ^'^I'l' e^°J;  Dier 
l;olBen.  20  Ei.j^i.' 

e  A.H.  in  Cjtecntton  in  tlje  Counter  of  London,  auB  becaufe  tljat  pjifon  is  « Diers  EI.249. 
a  ffrait  pjifon,  BcviifcB  a  fljift  (in  mtnt  of  tlje  Court)  to  be  remotocB  from  tljencc 
to  f^c  i?lffit,  anB  Ijis  Denice  toais  tljiis :  ^e  maBe  an  Obligation  of  ]C]c  l.  to  S.  ana 
caufeB  tlje  £)bUgatictt  to  be  put  in  fuit  agatntt  Ijimfelf  in  tljc  name  of  S.  ano 
BiuBgment  in  tlje  Court  of  Common  picas  \Mas  giuen  againft  Ijim  upon  liis 
conftffion,  ano  pjocureB  a  habeas  corpus  cum  caufa,  anD  tljcretipcn  Ije  tnas  bjougljt 
into  tlje  Court  of  Common  picas,  anB  tljcre  one  in  tlje  name  of  S.  pjapeB  tljat 
Ije  migljt  be  committcB  in  ejcecution  to  tljc  i?leet  ■■,  anB  tlje  Court  being  beguileo, 
attB  knotoing  notljing  of  tljis  Bcceit,  anB  fubtil  anB  Mfz  p?actife,committeD  Ijim 
to  tlje  iflat,  Uiljcre  S.  ne\3er  l)aB  fuclj  a  Bcbt,  noj  eljcr  tnas  pjitoie  to  anp  of  tl)e 
faiB  p?oc0EBings,  A.H.  anB  Ijis  counfellojs,  ^c.  arc  toitljin  tljis  Statute. 

%W  Set  is  alio  in  affirmance  of  tlje  Common  iLato,  foj  frauo  ano  falfijcoo  ,0  E.^.^i.b, 
ts  againU  tl)C  Common  JLata :  0nB  tljercfoje  if  tlje  Client  tooulB  Ijaue  tlje  St^  t.N.B.ps.i; 
tojnep  to  pleaB  a  falfe  plea,  Ijc  ougljt  not  to  bo  it,  fo;  Ije  map  pleao  quod  non 
fum  veraciter  informatus,  &  ideo  nullum  refponfum,  &c.  anB  tljat  fljall  be  CntrCU 
into  tlje  roll  to  faue  Ijim  from  Bamages  in  a  Mrit  of  SDifceit :  SnB  if  an  ^u 
tojnep  ougljt  not  Tutttinglp  bo  pleaB  a  falfe  pleai  a  fortiori,  a  Serjeant  oj  an 
^ppjenticc  cugljt  not  to  do  tl)e  fame* 

^  Pur  enginer  (  on  cngwgner  ")  le  court  ou  la  part ie.")  SLljat  is, 
to  beguile  tl;e  Court,  oj  tlje  partp,  as  bp  tlje  ejcamples  befoje  £jt;pjefl"eB  Ijaue 
appearcB. 

;anB  tljis  artificial  Beceit  is  of  all  otljet  tlje  too  jft,  fo>  Ijcrebp  tlje  matter  is 
Co  trickcB,  QjaBotoeB,  anB  IjeigljtncD  bp  colour  of  painteu  art,  as  t^erebp  tlje 
BHuBges  t^cmfelijes  ate  abufeB  anB  ijeguileB. 

GEit 


2l6 


Wen, 


m.  f  rimer. 


Cap.  2  9 


Tr.i8E.i.inBa. 
Rot.i68.  vvarr'. 


$  Eit  la  prifonment  dun  an,  &  ne  foit  oye  en  la  court  le  Roy  a 
counter  pur  nulluy.  ]    SCljtg  punifljment  octeim?  ajs  WW  to  tlje  jSppjer.;* 
tice,  a?!  to  tlje  &£i'jeant, 

f[  Soit  a  volunt  le  Roy.  3  %l)tte  too^nsi  ate  befoje  CFiJounCfD, 
Cap,  4.  &c. 

William  de  Wafthjll  plaintiff  againft  Matthew  of  tljeCjcctctlHcrjin  an  Stfi*: 
on  of  SDeccit,  aun  ceclarcti,  tljat  inljcre  i)C  l^au  iiemifei)  to  tlje  faio  Matthew 
certain  lanus  in  Wyrlingfcote  in  t\)t  Cottntp  of  VVorceftcr,  anU  Blakgreve  in 
i^e  Countp  of  Warwick  foj  tl)c  term  of  ttuclbe  year?,  anD  cotoenanteti  bp  fine 
to  afTttrc  tije  fame,  t\)e  fain  Matthew  otl)cr  ianns  in  t'^e  fatD  fine  frattCis* 
Jentl})  JiD  infert,  to  l)ate  anti  to  Ijolo  to  Ijim  in  fee,  to  t^e  nifljerifon  of 
ttie  ^jfaintitf,  &c.  X\n<s  matter  toas  treateo  of,anii  ejramineu  bp  all  tlje  JuDges; 
of  England,  ano  tijc  ^Creafurer  ann  ffiarons  of  tlje  (Stc^eciuer  in  tlje  piefencc 
C  fait!)  tlje  Uero?D  )  of  Henry  de  Lacy  (Il;arl  of  Lincoln,  S^&f.tt  William  de 
^ifi)op  of  Ely,anD  Robert  ofTipetet,ant>  otljerg;  anD,toufe  tibe  djojos 
of  tlje  KcrojD,  Super  examinationcm  tarn  ipfius  Matthsei  quam  recordorum,  com- 
pertum  d\  quod  hsc  &  alia  pcrpetravit  in  deceptionem  Curise ,  0nO  tljercupou 
3;Utigment  im  gibcn,  Quod  committatur  gaols  ibidem  moratur'  per  unum  annum 
&  unum  diem  fecundum  '^  fcatutum,  8c  finis  t  caffetur.  %%(  quafljtng  of  tlje 
fine  Iras  hv  fojce  of  tljefC  UiOJtiS  in  tljilS  ©tatute,  Et  fi  le  trefpas  demand  grein- 
der  paine,  foit  a  volunt  le  Roy,  2Cl)at  iis,  of  t^c  !l5ing0  Cottrt,  lo^erc  tlje  plea 
aepenBctl;. 


*  \v.i.cap.2p. 
t  Nou  hoc. 


Nota,  Six  Judges 
in  the  Court  of 
Common  Pleas. 
Mich.  53  E.  I. 


HiCc  ejl  fitiaUs  cofjcordia  fu6ia  in  curia  clomm  Regis  apud  Wejlm  a 
die  SanUi  Michaelis  in  xv.  dies^  Anno  regni  Regis  Edwardi  flii  Re- 
gis Henrici  tricejimo  tcrtio,  coram  Radulpho  de  Henghant^  Willielmo  de 
Bereford^Elia  de  Bclqnghatn^  Petro  Malore^  Wiliielmo  Hotvard^  C^  Lam- 
bert 0  de  Tr)kif^ghafnjMJiic\  d^  aliis  domini  regis  fiddibtfs  tunc  ibipr^fen- 
tibuf.  Inter  Roger um  de  Gamages^  c^  Ceciliam  uxorem  ejus  querentes^ 
C^  Johannem  Jj'liumjohannis  deBallingham  deforc  de  duabus  mefuagiis, 
quinquaginta  d^  duabus  acris  terr<e,  ^  una  acra  bofci^  d^  dimid''  tin'' 
acr<e  pajhtr£^  d'  niedietate  %mius  acr£  prati^  cum  pertinentiis  inBdUing- 
ham^  i(nde  placitiim  conventionis  fnmmofiitnmfuit  inter  eos  in  eadem  Cu- 
ria^ jcilicct  quodprxdiCius  R.  recogn  pr^dicia  tenementa  cum  pertinentiis 
ejjejusipfimjchannis.  Et  pro  hac  recognitione^  fine  d'  concerdia,  idem 
Johannes  concejjit  pnedi&is  Rogero  ^  Cecili£  pradiBa  tenementa  cum 
pertinentiis^  d"  ilia  eis  reddidit  in  eadem  curia.  Habend'  c^  tenend'  eif- 
detn  Rogero  d'  Cecilia^  d^  k^eredibffs  ipfius  Cecili£  de  capitalibus  domi- 
nis  feodi  iUius  per  fervitia  qua  ad  tenementa  pertinent  imperpetuum.  Et 
pr£terea  idem  Johannes  conceffit  profe  d'-'  h^eredibus  fuis,  quod  ip(i  war' 
rant'  eifdem  Rogero  d>- Cecilia^  d^  h£redibi0  ipfius  Cecilia^  pradi£ta  te^ 
nenienta  cum perti?:cntiis  co7}traonwes  homines  imperpetuum.  Et  pro  hac 
recognitione^  redditione,  tparrant\  fine  d"  concordia  iidem  Roger  us  df 
Cecilia  dederunt  pr^diSo  Johanni  viginti  lilr  Jierlingorum. 

Snijijs  i?ine  being  remoieB  coram  Rege  ■■,  t^e  IjeiriS  of  John  BalHngham, 
?epe'Ro^Q,*^°""'  ^'^-  C^'^'lJe  t^J^  ^^^  "f  ^og^"^  Burghull,  anil  Ijer  fiusbantJ,  ano  Sibyl  ans 
Cecilie  Baugbtcrg  ano  Ijeirg  of  Margerie,  bjougljt  a  Mrit  of  E>eceit,  $c. 
foj  t\}e  aiJoiDing  of  tlje  i?ine :  Aflercntes  ( faitlj  t^e  KecojD )  prsdldum  ft- 
nem  minus  rite  effe  levatum  in  deceptionem  Curiic  regis,  &  in  exhasredatio- 
nemhaeredum  pra^did',  eo  quod  prsdifta  tenementa  in  praedidt'  fine  contentafunt 
de  manerio   de  Ballitigham,    quod  eft  de  antique  dominico  corons  Anglia:. 

atter^ 


Placit'  convent'. 


A  render  to  Ce- 
cilie, which  was 
not  party  to  the 
cooufans. 


regeRot:93. 
Hereford, 
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SfterwarDjs  Roger  anD  Cecilie  Ijiis  toife  upon  tJjcir  ticfault  toerc  feijercD,  ana 
Sibill  ano  Cecilfe  fncD  fo?t!jj  anD  p?apeD  tl;at  tlje  fine  foj  tijr  raufc  afo;efaiti,  ro-  vide  n  e.?.?!. 
vocetur  &  penitus  adnulletur,  anD  tljC  Cottrt  in  tljio  cafcrcfolljcti  tl)U0,  Et  quia  ?oE.3.22.8air.3$ 
videtur  Curisquod  prsd"  Sibilla  &  Cecilia  filia  prscf  Margeris  ad  breve  fuum  prsecT  j,"^^'" 
rcfpoiider  ncn  debent,  eo  quod  praed"  Johannes  tilius  Johannis  anteccffor  earundera,  ^J^  jj  "^"[jg  ^' 
&c.  fimodo  vixiffet  ad  prsd"  tineni  adnullantf  admitti  non  debuit :  ^wn  -^u  dyz  brought  by  the 
KccojB  pjocecDctl)  foj  tijc  pttntftmfnt  of  t^e  Deceit  to  t^ie  Court  in  tljefc  \bojdSj  i  ord  for  the  ad- 
Quslitum  eft  3  prsefatis  Rogero  de  Gamages,  &  Cecilia  uxore  ejus,  quid  refponde-  nuHmg  and  revo- 
ant  ad  deceptionem  &  colluiionem  Curis  Domini  Regis  prsd",  &c  qui  dicunr  quod  bunhec  ourt  may 
prseJ  tenementa  in  pr^edido  tine  contcnta  funt  ad  communera  legem  placitabilia,  &  pumft  the  Deceit 
Temper  a  tempore,  quo  non  extat  memoria  hucufque,  &:c.  &  non  per  breve  claufum  to  the  Court,  at 
de  re6}:o,  &c.  eo  quod  non  funt  de  antique  dominico,  8cc.  &  dc  hoc  pon'  fe  *  fu-  ^''^  '^"^  °f  fhe 
per  Patriam,  6cc.  Ideo  ven'  indc  Jurata  coram  Rege  a  die  Pafchas  in  quindecim  dies  ♦"^E?».gi!  ^'"' 
ubicunque,  &c. 

snijcrc  t!S  a  Cljaptcr  airncD  amongft  tlje  ;3(t0  mane  in  W.  2.  Anno  13  E.  i.  tljc 

iaft  dtljaptcr  fautng  one  in  tljefe  IUOJDP,  Chauncellor,  Treafurer,  Juftices,  ne  nul 
del  Councel  le  Roy,  ne  Clerk  de  la  Chauncery,  ne  del  Efchequer,  ne  de  Jui\ice,  ne 
dauter  Minirter,ne  nul  del  hollle  le  Roy  ne  Clerk,  ne  lay,  nc  puit  receiver  Efglife, 
ne  advowfon  de  Efglife,  ne  terre,  ne  tenement  en  fee  per  done,  ne  per  achate,  ne  a 
firme  nc  a  Champerty,  ne  en  auter  maner,  tanquecome  le  chofe  elt  en  plea  devant 
nous,  ou  devant  ul  de  nous  Miniftres,  ne  nul  lower  ent  foit  prife,  &c. 

3t  i%  certain  tl)at  tljis  Cljapter  tBas  not  enatten  in  13  E.  i.  ttierefo^c  it  10  to 
I)C  f(sn  loiljen  it  toas  raaoc  a  iiato. 

i?irff,  Fletacouplctl)  tlie  25  Cljaptec  of  tljis  parliament  of  W.  i.anntljefaiD  rieta  ubifupra; 
Chapter  infertcD  into  W.  2,  together,  toljcrehp  it  fametlj  tljat  it  laag  maJc  at 
tljis  i^arliament. 

2.  3it  is  cnatteD  in  t\z  JFrcnci)  SCongur,  as  tljis  Statute  of  W.i.  is,  anfl  alt 
t%t  reft  of  ti)?  Statute  of  W.2.  is  in  Hatine. 

3.  3!t  Ijatlj  tlje  fame  plijafe  ann  manner  of  penning  t^at  ttie  25.  28.  ano  2^. 
Cliaptcrs  of  tt)is  3ct  of  W.i .  Ijatl). 

4.  %\yz  Statute  of  Ci^ampettp  mane  in  t%z  1 1  pear  of  E.i/toljiclj  toas  l)efo?e  stat.  de  champ, 
tlje  Statute  of  W.2. )  recitet^  t%t  effect  of  tljis  Cljaptcr,  ano  tljc  29  Ctaptcr  of  ^Xtchm.  f  80"! 
ttc  parliament  of  W.  i .  fo>  Ip  t'^c  faiu  Set  of  1 1  E.  i .  it  is  rccictu.  Come  con- 

tenue  ibit  in  noftre  Eftatute,  que  nul  de  noftre  Court  preigne  plea  a  Champerty  per 
art  ne  per  Engin' i  lojljicHs  afummarp  recital  of  tljefaiDSct  inferten,  as  is 
afojcfaiu,  amongft  tte  a>tatutes  of  VV.2.  foj  tljc  C^aurelloj,  aCrcafurer,  'iw^u 
ceSj  $c.  are  all  of  tl^e  iSings  Courts,  ann  it  toas  fitter  to  rcljearfc  tticm  gtueral^^ 
Ipj  tl^en  ijp  particular  names. 

^uD  furtter,  tlje  fain  2(tof  n  E,  i.  recitetlj  tljiS  29  Cljapter  concerning 
Counters,  ^ttojnies,  ann  ^ppjentices,  ano  otljers,  as  Fleta  notlj,  rattier  bp  toap 
of  explanation,  tljen  in  tlje  fame  toojcs. 

5.  aCtierc  is  no  one  act  in  VV.  i .  f 0  general  as  tljis  reljearfal  in  tljc  1 1  E.  i .  is, 
fo?  tte  25  Cljap.  is  nul  minifter,  ano  tljis  is  nul  generalmenttoittlOUt  limitation. 

6.  spention  ismaoein  tlierccitalof  tlje  faio  5l(t  of  11  E.  i.  of  £»tlicers  a 
hauts  homes  Scautcrsde  la  terre,  anu  in  no  Statute  iefojc  tljat,  anp  mention  is 
mane  des  hauts  homes,  t^at  is,  of  t^e  Cljancclloj,  Strcafurer,  tlje  toings  Coun«= 
fellojs,  f  c.  Jjut  onlp  in  t^is  ^ct,  ioul)icU  is  inferteo  amongft  tlje  Statutes  of 

W.  2.  ' 

t  7.  anB  tuyere  bp  t^e  28  Cljapter,  pjo^jiCon  toas  maocagainft  tlje  Clerfes  of 
tl)e  Bing,  ano  of  t^c  3iuftices,anDl)p  t^c  29  Cljapter  againft  §>erj£ants,Sppjcnj= 
ticcs,  attojnies,  anD  (Otljers,  it  feati  been  a  great  omilTion  auo  Defect  in  t\it 
fakers  of  tljele  =llatos,  to  \mt  left  out  t^e  great  £)fficers  an»  %\x^m%  tljem^ 
felties  of  t^c  teings  Courts,  ano  others  reciteo  in  ti^is  Set  inCerteo  in  W.2. 
againft  toljom  it  toas  moje  neceffarp  to  pjoDioe,  tljen  againft  t^e  ot^er,  Iccaufe 
tljcp  baD  moje  potocc  to  offeno  ■■,  anat^c  iam  IjaD  net  fccmeD  equal,  if  pjoDiDon 
W  not  been  maDc  as  Djell  againft  t^e  majojities,  as  tl)e  minojites,  t|je  great, 
astljefmall.  „  _, 
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8.  %%t  faiD  art  infectEB  into  W.2.  inflittctlj  punifljment  (a la  volunt  le Roy) 
tl)e  2tt  of  1 1  E.I.  DotljatiDljtreunto  tljjee  pears impjifonment,  fo?  dignitas  per- 
fons  auget  poenam. 

f[  En  fee.]  Eljat  ig:,  in  fa  fimplf. 

(  Per  done.  ]  SEljat  isf,  1)?  a  gift  in  tail. 

fl  Ne  per  achate.  ]  STljat  is,  l)p  putcljafe  foj  monp  oj  ot^ct  conCuc^f 
ration. 

goAff.is.  ^  Ne  a  flirme.  ]  SCijat  is,  lip  leafc  foj  life,  oj  foj  peats. 

30  E.  3. 3. 

^  Ne  a  Champerty.]  :CljiS  Ijatlj  ban  cjcplaiuco  Mm  Chap.  2 5. 


8E.  4. 13. 


^  Ne  en  autcr  maner.  ]  SCljefc  tc  general  IdojUS,  anu  fojfaio  ail  pwr^ 
chafes  pendente  placitobv  t^c  ycrfons  nameD  in  tljis  Set  i  totidj  is  toojtljp  of 
oWerMtion,  to  mafee  atitoerfitp  tettocen  tl)cfe  jictfcns  ijemn  naracD,  anft 
otljers  J  3*  ijcfojc  Cap.2  5.  anD  note  UjeU  tlje  bcoks  t^ere  (jaoteB, 

f[  A  volunt  le  Roy.  ]  Cljis  is  ejcplaineo  bcfojc  Gap.  4.  &c. 

vide  W.2.  cap.49       C    Auxibien    celuy  que  purchafe  come   celuy  que    le  fra.  ] 
Scat,  de  33  E.i.    ^otc  tljc  puniO)ment  lietlj  bp  tljis  ;act  equaflp,  as  U)eU  upon  t^e  giljei;  as  t%t 

De  confpiracy,      ^^^^^ 
Vec.  Mag.  Cart, 
fol.  III.  b. 


CAP.    XXX 


Vide  Mirror  c.  5.  |~7T  pur  cco  que  multz  des  gents  (c  pleignent  des  Serjeants,  cri- 
§4.Britton37.b.  JH^  ours  de  fee,  5c  les  Marfhals  des  Juftices  en  Eire,  &  [  dauters 
Juftices]  quelles  pernent  a  tort  dcniers  de  ceux  queux  rccoveront  fci- 
fin  del  terre,  ou  queux  gaignont  lour  quereles,  &  de  fine  levie,  & 
des  jurors ,  villes,  prifbners,  &  des  auters  attaches  en  plees  de  la 
Corone,  auterment  que  fiirc  ne  duiflent,  en  mults  des  manners,  & 
de  ceo  quil  ad  plus  grand  number  de  ceux  que  eftre  ne  duift,  per  que 
■  le  people  eft  malement  greve  ,  le  Roy  defende,  que  ceftes  cho(cs  ne 
foient  difbrmes  faits.  Et  fi  uU'  ferjeant  de  fee  le  face,  office  foit  priie 
en  le  maine  le  Roy.  Et  fi  Mar(hals  des  Juftices  le  facent,  foient  punis 
grevement  a  la  volant  le  Roy.  Et  a  touts  les  Plaintifes  lun  &  lauter 
rendre  le  treble  de  cco  quels  aver'  priie  eu  eel  maner. 

Fieta,ii.2.cap.32.      C  Serjeants.  ]  Fleta  rcnUjet^  t'^efe  toojus  ttus,  Virgatores fervientes, tljcp 
de  virgatprlbus.    ijjere  callcD  virgatores  a  virgis,  of  to^ite  tocSj  Uiljic^  t!)ep  cattieo  in  t'^eir  i^anus 
bcfojc  tljc  lattices  iw  <Bir  ana  otljet  luftir  es. 

Fleta  ubi  fuprj.  C  Criors  de  fee.  ]  3]t  appraretb  bp  Fleta  tl)at  t!jcfe  are  contpretenwo 
uncer  tlic  general  name  of  virgatores,  anti  tljevefoje  carricB  roBS  alfo,  Ije  ren^ 
HjCtlj  tljefe  toOJU?  damatores  de  feodo. 

■      CEt 
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^  Et  les  Marftials  des  Juftices. "]  Jufticiarioruiti  Marefchalli.  Fleta  ubi  fupn. 

M  Et  de  ceo  que  il  ad  pluis  nombre  que  eftre  ne  duift. "] 
^ctrtj)  it  appcarctl),  tljat  tljc  ouer^grcat  number  of  tljefe  mirgcris,  Criers, 
zm  #aiajalg,  was  a  means  of  ejctojtion,  oj  grie\3ance  of  tljc  people  =,  ano  fo  it 
U  in  all  ortjer  cafes  of  lQ)l)at  pjofclfion  oj  place  foeber ,  Multitudo  imperito 
rum  perdidit  Cariam :  JicfiDcs  it  tafeet^  atoaj?  ttic  eftimation  anD  cteuit  of  tl^e 
fame. 


CAP.   XXXI. 

DE  ceux  queux  parnent  outragious  tolnet',  enconter  common  Mag.  chart,  c.  5«. 
ufage  du  Realme  en  la  ville  merchandie :  Purview  eft,  que  fi  ^•*'  '^^P-  ^5* 
uir  le  face  en  la  ville  le  Roy  mefme,  que  foit  bail'  a  fee  farme,  le 
Roy  prendra  le  franchife  del  marche  en  fa  maine.  Et  (i  (bit  auter 
ville,  &  ceo  foit  fait  per  le  Seignior  demefine  la  ville,  le  Roy  le  fra 
per  meffne  le  maner.  Et  fil  foit  fait  per  le  bailife  ians  le  commande- 
ment  le  Seignior,  il  rendra  al  Plaintife  au  tant  pur  le  outragious 
prife,  come  il  avoit  prife  de  luy,  fil  uft  import  fon  tolne :  8c  il  avera 
prifon  del  xl  jours.  Des  Citizens,  8c  des  Burgeffes  a  que  le  Roy  ou 
fon  pere  ad  grant  murage  pur  lour  villes  encloler,  Sc  que  tiel  murage 
parnent  auterraent  que  lour  eft  grante,  Sc  de  ceo  foient  attaintes : 
Purview  eft,  que  ils  pardent  eel  grant  de  touts  le  temps  que  ferra  a 
vener,  8c  ferront  en  le  grievous  mercy  le  Roy. 

3n  t\)e  troutilefom  mn  irreplar  raign  of  H.  3.  outragious  tolls  wtt  tiiktn 
miu  ufurpcti  in  Cities,  HEojougljis,  Co^uns,  tokre  i?airs  ano  sparkets  toete 
kept,  to  tl)e  great  oppjcffion  of  tlje  icings  ^vibieag,  bp  reafon  tulicreof  berp 
manv  Bin  refrain  from  tlje  coming  to  i?airs  anb  iparkets,  to  t^c  Ijinojance  of 
t'^e  Common^^boealtlj  ■■,  fo>  it  "^atb  eber  been  ttie  policp  ana  toifbom  of  tljiis 
asealm  tljat  i?airs  anb  S^arkcts,  ann  fpcciallv  t^e  Markets,  be  tocll  futnifljcb 
anb  freciuentcb. 

C  Tolnet.  3  SColl,  JFoj  tljc  generality  of  f^c  bjoju,  fee  Jehu  Webs  Cafe,  Lib.s.  foi.45. 
Lib.  8.  Magna  Charta,  anb  W.  2.  iMljereof,  auboftlje  feberal  binbs  tljcreof,  Mag.  chare,  ubi 
mojc  flball  be  faib  in  tljc  c);poCtion  of  t^c  Statute  of  W.  2.  fo;  t^at  Ijere  it  ig  fup-  w.2.  ubi  fup; 
reflraineb,  as  Ijercafter  appcaretlj. 

fl  Outragious.  3  2El)atts,  eitljer  toliete  a  reatonable  tollisbueanber*  videcap.36.  for 
ceffitoe  toll  is  taken,  oj  toljere  no  toll  at  all  is  Mt,  ano  pet  toll  is  unjuftlp  ufur#  t^i*  word. 
pes,  foj  it  is  an  outrage  to  do  fuel)  a  common  injurp  anb  iujong  •>  fometimc  it  cap.  itin.  vec. 
is  calleb  fuperfluum,  vel  indebitum,  vel  injuftum.  Mag.  Chart. 

ii2o  toll  is  Due  eitljer  on  tlje  part  of  tljclLojb,  toljcn  Ijc  Ijatlj  a  i^air  oj  ^ar^  Fieca,  iib.2.  c.  43,' 
feet,  anb  not  anp  toll  ■■,  oj  on  tbe  part  of  tlje  a5arkct#man,  bjljo  ougljt  to  bebif*  &  li.i.cap.io. 
cljargeo  of  toll,  o>  of  tlje  tiding  folb  ttiat  is  not  tollable. 

f;  En  la  ville  merchandie.]  a:iiatiSj  in  a  Citp,  515o?oug^,  oj  aCoton  of  Braft.  1.2. 56,57. 
^ccc^anni^c,  baljcre  ifairs  anb  open  Markets  arc  kept,  fojS©crcl)anbi?ing,anb  ?"'■«'«'  ^""^i'"', 
liuping  anb  felling.  Fma,MncuM, 
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%W  is  intcntieu  of  toll  to  tl)c  i?ait  oj  S^arketj  to'^crcof  toe  toiU  onip  fpeafe 
in  tl)ii£S  place. 

aCoIl  to  tlje  ifatr  oj  sparkct,  is  a  rcafonaMe  funt  of  monep  mtc  to  tl&c  otoncr 
of  tlje  IFair  o;  ^atfeet,  upon  falc  of  tljinggi  toUable  toitljitx  tl;c  irair  oj  :^ar!tet, 
oj  foj  ftallage,  picagp,  oj  tljc  like. 

0nti  tljijs  toas  at  tljc  firll  tntoeiucDj  tljat  contracts  migljt  IjaDc  grou  tefftmonp, 

an»  lie  maue  openlp  ■■,  foj  of  olti  time,  pjfjjp  oj  fccret  contracts  loere  fojljiouen. 

Cap.  I.  §  3.  Inter  anHtlje  Mirror  faio  ttUtlj,  foj  tlje  ancient  ILato  luaS,  Negotiator  in  vulgo  11  quid 

leges  Ins  Regis,     ^lercatus  fuerit  in  earn  rem  tclumonia  habcto  i  nemo  extra  oppidum,  nili  praefente 

Inter  leges  Ethel-  pr^poflto  aliifve  fide  dignis  hominibus,  quicquam  emito.     0na  anotljec,  Ne  quis 

fiani  Regis.  extra  oppidum  quid  emat,  31"  tljefe  latoS  oppidum  \%  tafeen  foj  i?air  OJ  S^arfeCt. 

0n5  again  tlie  fame  Binj,  Si  quis  teftato  rem  aliquam  mercatus  fuerit,  quam 

alius  deinceps  quifque  fuam  efle  contenderit,  earn  venditor  prsltet,  atque  in  fe  re- 

cipiat,  five  is  fcrvus  live  ingenuus  fuerit ;  die  autem  dominico  nemo  mercaturam 

facitoi  id  quod  ii  quis  cgerit,  &  ipfa  merce,  &  30  prscterea  folidis  muldtator. 

^^erc  note  bp  tlje  ujap  ma  tljiiigs,  firtt,  t^ie  antiquity  of  t!)C  liavo  foj  cljangi= 

ing  of  pjopert))  accojoing  to  tljcfe  ancient CatoSj  anu  ttierefoje  to  tljis  fiap  it 

'"  ig  calico,  Apertum  forum,  0 J  Apertus  mercatus,  an  open  <parketj  oj  i^arfect  owrti 

Snti  feconulp,  tljat  no  spercljannif ing  fljoulD  Iz  on  tljc  JLojos  HDap. 
Inter  leges  Ethel-       Bonorum  (line  fidejuffione  ,  &  teftimonio  )  emptio,    aut  perm.utatio  non 
dredi  Regis.  efto. 

Inter  leges  Canuti       Si  quis  tcftibus  non  adhibitis  quicq&am  fuerit  mercatus,  idemque  alter  uti  fuum 
Regis.  ipfius  proprium  vendicaret,  emptori  nulla  fiat  advocandi  poteftas,  verum  is  Domino 

rem  reddito,  &c.  Wljiclj  3  Ijaue  rccitcD  foj  tlje  confirmation  of  tlje  Mirrorj  ana 
foj  t!je  Ijonour  of  venerable  anttquitp. 

(EDerp  one,  tljat  Ijatlj  a  iFatr  oj  sparfeet,  ougljt  to  Ijabe  it  bp  grant  0;  p?e^ 

fcription  ■■,  3f  t'^e  iiing  grant  to  a  man  a  i?air  oj  ^ariket,  ano  grant  no  toll,  tlje 

patentee  fljall  Ijabe  no  toll,  foj  toll  being  a  matter  of  pjibate  foj  tlje  benefit  of 

tlje  310JO  is  not  inctoent  to  a  i?air  0?  S^arfeet  fo  granteo  luitljottt  a  fpecial  grant, 

as  it  toas  aniiiogeo  in  tljc  cafe  of  Northampton,  foj  fuel)  a  #aii-  0?  sparket  is  at^ 

Mich.  39  &  40     cotiuteo  a  fra  iPair  oj  Market  ■■,  anD  tljete  it  toas  alfo  refnlbes,  tljat  after  fuel; 

Eiiz.  Cor.  Rege.    j,  g^mt  maoe  tlje  J^iug  cannot  grant  a  toll  to  fuclj  a  free  ^air  oj  Market  Xait^j* 

Dtt'c  quid  pro  quo,  fcmc  pjopo^tionable  benefit  to  tlje  a)ubject.   3iafilp,  it  toas 

tljere  refolbeti,  tljat  if  tljc  toll  granteo  luitlj  tlje  if  air  oj  jacket  be  outnagiouis 

oj  unteafonablc,  tlje  grant  of  tlje  toll  is  boio,  ana  t^at  tlje  fame  is  a  fra  ^ar^ 

ket  OJ  #air. 

Braa.i. 5.  cap.  334     315ut  if  tljc  Jiiing  grant  unto  one  a  i?air  n  sparket,  Ije  fljall  Ijabe  nuitljout  anp 

17  E  4.  c.  2. 1  R.3.  grant  a  Court  of  iSecojD,  callen  a  Court  of  pipoDJOjes,  as  iucinent  tljereunto, 

c,5. 7  E.4.23.       foj  tljat  is  foj  aDbanccment  ano  ejcpenitiou  of  3iHftice,  ann  foj  tlje  fuppojting 

il^e^iaH^f'ie  ^"^  maintenance  of  tbe  ifaic  oji^arketv  ant  fo  note  a  niiierfitp  betbaeen  tljc 

b.Dier3Mar.i32,'pjiuateaniJtljcpublick.  1 

133.  "^  i^o  toll  foj  anp  tljing  tollable  bjougljt  to  tljc  iFaic  nj  Market  to  be  folb, 

*9  H.<s.  fol.45.     fijati  jjg  patu  to  tlje  obJncr  of  tlje  ifair  qi  sparket  before  tlje  fale  tljereof,  unlefs 

tit.  toll  7.  ^j  jjj,  jjp  culfom  time  out  of  minn  ufeb,  toljiclj  cullom  none  can  cballenge  tbat 

claim  tljc  i?air  oj  Market  bp  grant  toitljin  tljc  time  of  memojp,  viz.  fincc  tlje 

raign  of  i&ing  R-i-  ioljic^  is  a  point  luojtijp  of  obfcrtotionfoj  tlje  fupp?ef[ion 

of  manp  otttragious  ann  unjuft  tolls  incroacljcc  upon  tlje  fub|ecc  to  be  punifljeu 

iBttbin  tlje  purbieto  of  tljis  Statute.  ^0  note,  it  is  better  to  Ijabe  a  jrair  bp  pje^ 

fcription,  tljcn  bp  grant. 

2  &  3  p.  &  M.  C.7     ^Ifo  if  tlje  JLojD  OJ  ctoner  of  tlje  Jfair  oj  Market  bo  take  toll  of  tlje  feller  of 

31  Eiiz.  cap.  12.   ijojfes,  $c.  Ije  is  to  be  ptmifljeo  boitljtn  tljis  S>tatutc,  fo?  Ije  ougljt  to  take  it  of 

9  H.  6.  4$. )  tlje  M'^n  onlp.    Vide  2  &  3  Ph.  &  Mar.  &  3 1  Eiiz.    0n5  fo  de  communi  jure 

no  toll  fljall  be  paio  foj  tljings  bjougljt  to  tljc  jfFair  oj  ^aiket,  unlcfstljepbe 

folt),  ant)  tljen  toll  to  be  taken  of  tljc  bupcr ;  but  in  ancient  i?airs  ano  sparkets 

toll  map  be  pain  foj  tlje  Itanbing  in  t^e  ifair  oj  Market,  tljotiglj  nothing  U 

folir. 

3f 
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3f  tijc  lling  01  aiip  of  lji3  ^jogcnttojs  IjaDe  grautcu  to  ani>  to  he  uifcl'argcD  Eraa.  i.  2.  f  ,- 
of  tl)ts  tol!  cttljtc  ffcnctallp  01  fpfciallp,  tljt0  grant  is  goon  to  Difdjarse  Ijim  3  e.?.  an;" 445! 
of  all  tolls  to  tl)e  lyings  o\un  ifairs  oj  searfectg,  ano  of  tlje  tolls,  toljicl^  togc#  '4E-?-  Barr.177, 
t^cc  totti)  aiip  iraic  oj  ©arbet  Ijaljc  been  gcantcD  after  fuel)  grant  of  cifcljargc,  '^  f^-  8""c  53- 
kit  cannot  Difcljarge  toll?  fojmcrip  mic  to  S>ttb)eftg,  f itljer  bp  grant  0?  ^^e^  1 24.  4?^E.5?i 

fCrtpttOn.  44E-5-20-F-N-E. 

Thereof  Braflon  faiD,  In  omni  libcrtate  concefla,  Sec.  erit  prioritas  prseferenda.  94-  <"•  &  -27. 
S!ttD  again,  Effe  enim  poterit  libertas,  ut  fi  quis  teneatur  ad  daiidum  ex  fervitute,  Braft.  fol.jd.a.  & 
ficut  tlieolonium  &  confuetudines,  ex  libertate  defendi  potent  ad  non  dandum,  57- o- 
Item  li  ex  fervitute  teneatur  quis  ad  non  capiendum,  ex  libertate  concelTa  capere 
poirit  confuctuilines  &  theolonia. 

2Ccuant0  in  ancient  Demefnc,  fox  tljingss  coming  of  tl;brc  lanes,  fljall  pap  no  7  h-4.4-  pHf^.sj; 
toll,  becaufc  at  tljc  beginning  bp  tl)cir  tenure  tljep  applicn  tljemfelijes  to  ttc  ^-N-B.zjs.d.Reg. 
wanurance  ano  Ijusbanojp  of  tlje  icings  Demeans,  anu  tljerefoje  foj  tljofe  lanos 
fo  IjolDcn,  ann  all  tljat  came  oj  rcncteeo  tbercupon,  tljep  Ijan  tljc  faio  pnbileDge : 
2?ut  if  fttcb  a  tenant  be  a  common  Spcrcljant  foj  biiping  ano  felling  of  inares  oj 
merc^anuifcs,  tljat  rife  not  upon  tlje  manurance  oj  Ijusbantijp  of  tljofe  lannSjljc 
Ojall  not  Ijabe  tlje  pjitoilecgc  foj  tljem,  bccaufe  tljcp  are  out  of  tljc  rcafon  of  ttc 
piibilet!ct;c  of  ancient  iremefne,  ann  tlje  tenant  in  ancient  nemefne  cugljt  ratt-er 
to  be  a  iKtgbancman  tljen  a  ^ercljanc  bp  Ijis  tenure,  ano  fo  are  tbc  btoKs  to  be 
iuicnticD.  0nD  bcrcinitlj  agreetlj  an  ancient  ISecojn,  tlje  effect  toljereof  is,  Qnod  Hiii.  14  E.i.coraro 
hiiqui  clamant  efTe  imnriunes  detheolonio  prseftando,  ut  tenentes  in  antique  domi-  ^^8^  ^°f-  41* 
nico,  vcl  per  chartas  regum,  non  debent  diftringi  pro  aliquo  theolonio  pro  mer-    ^™°' 
cliandizis  ad  ufus  fuos  proprios  emptis  ■■>  imo  pro  merchandizis  qu'  emerint  vel 
vendiderint  ut  mercatores,  debent  folvere  pro  eis. 

iiing  H.3.  DiD  grant  to  tlje  Sbbot  of  L.  ano  Ijis  fucceffojs,  Quod  ipfi  &  ho-  ^°'=-  Pari.  An.  is 
mines  fuiiint  quieti  ab  omni  theolonio  inomni'foro  &  in  omnibus  nundinis,  &c.  batem]"^""T*ft^' 
J3nn  tljece  it  is  refolbeo,  tljat  tlje  abbot  fljoulD  Ija^e  tljis  pjibileoge  bp  fojce  of  Edw.  &  Baiivos 
tl)i0  general  grant  in  tljiS  manner,  Q^pd  ipfi  &  homines  fui  fint  quieti  a  prslk^  de  Southampton.' 
rione  thcolonii  in  venditionibus  &  emptionibus  pro  fuis  neceffariis,  ut  in  vi(ftu,  ve-  ^^^^-  2  E.2.  cora 
ftitu,  &  limilibus,  &  hoc  ad  opus  proprium  ipfius  Abbatis  &  hominum  fuorum.        j^i^  J""®  P^^f/^ato 

*2nijc  ?aing  Qiall  not  pap  toll  fojanp  of  Iji^  gojtis,  auD  if  anp  be  tafeen,  it  is  ace'.'  """""§"'"' 
puttifijablc  \)jitljin  tljis  statute*  *  35 h.  5.57. 

^  Marche.  ]  X^jig  ijjojti  Botlj  Ijerc  incluoe  a?  tuell  a  JFair  as  a  S^arfeet : 
foj.  Forum.,  from  tjj'^encc  i?air  is  seribeo,  fignifiietlj  botlj :  ann  a  ^art  is  a 
great  i^air  Ijolnen  ebcrp  pear,  oeribeo  a  Merce,  becaufe  mcrcljanoifes  ano  toarejs 
are  tljitljcr  abuuDanclp  bjougljt :  ano  Mcrcatus  is  beribeo  a  mercando. 

|[  Prendra  le  franchife,  ]  aCljat is,  fljall  feifctlje  iFrancljife  of  tlje  iFaic 
oj  ^arfeet  until  it  be  rctJcemea  bp  tlje  otoner  j  IBut  tW  is  intenoeti  upon  au 
fifficc  to  be  founo,  foj  in  Statutes  incioents  are  ebec  fupplieo  bp  intenoment. 

f[  Seigniordemefmala  ville.]  SCljat  is,  tU  obanec  of  ti^e  ifair  oj  ^ 

Market. 
Fleta  coUcrtetlj  t!je  effect  of  tljis  fojmer  part  of  tlje  Sla  in  tljefe  too?t?,  Inhi-  f'".  1. 2.  cap.  45; 

bitum  eft  ne  quis  in  villis  Regis  merchandiis,  qua^dimiffie  funt  8c  commiflkad  feo-  ^"'"^  ^°^"'* 
di,  firmam,  indebita  &  injufta  capiat  theolonia  •,  quod  fi  quis  fecerit,  extunc  eo  iplo  ' 

capiet  Rex  libertatem  mercari  in  raanum  fijam  i  eodem  modo  faciet  Rex,  licet  in 
alterius  villa  prsemifla  fieri  contigerit,  fi  balivus  hoc  fecerit  fine  voluntate  Domini 
fui,  reddet  tantum  querenti,  quantum  cepiffet  balivus  ab  eo,  fi  tolnetum  afportaf-- 
fet,  &  nihilominus  habeat  prifonam  40  dierum. 

i^ere  31  pcrfimaiie  mp  felf  fome  IoouId  ocfire  to  knoto,  iuljat  is  tiue  foj  toll  to 
tlje  i?air  oj  sparkct :  %o  toljiclj  3  anftter,  tljat  31  can  tell  toljat  toas  cue  of  olo, 
ano  UJljat  loas  ojcaineo  in  times  pall  bp  ancient  iSings  to  be  paio :  fo;t  tlje 
Mirror  faitlj.  Que  Faires  &  Markets  fe  iiflent  per  lieus,  &c  que  achators  de  blee,  &  Mirror  ci.  §  3; 
beafts  doneffent  toll  a  les  bailifes  des  feigniours  dc  markets,  ou  de  fairs,  ceilafcavoire 

inaUe 
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maile  de  dixe  foux  de  bieiis,  &  de  meynes,  meynes,  8c  de  pluis,  pluis  al  afferant, 
iflint  que  nul  toll  pafTaft  un  denier  de  un  maner  de  merchandize,  &  ceft  tolle  fuit 
trove  pur  fcllmoigner  les  contrads,  car  chefcun  privie  contrad  fuit  defendue.  ilEut 
at  tljis  nap  t^ierc  iis  wot  one  certain  toll  to  t%t  matfeet  taken,  but  if  tljat  tolbicib 
is  tafeen  be  not  teafanable,  it  iis  pnifljable  bp  tl)i$  Statute,  anc  totiat  fijaU  be 
taemeo  in  Jlato  to  be  rcafonable,  fljall  be  iittigeti,  all  ciLcumftaticesi  confiuereti, 
1)J?  ttie  SluDgCiB  of  tlje  JLaiu,  if  it  come  juDiciallp  befoje  t^em. 

Cap.ltin.  ubi  fup.  ^  Murage  pur  lour  villes  inclofer. ']  Muragium,  a  muro,  asf  out  SLd 
5  E.3.  aff  445.  5j,t|,  ejcplatn  it,  to  "Uiail  in,  oj  inclofc  toit^  toall  a  2i:oli3n,  unoec  iwiitlj  ib3oj5  ijs 
ilt  1I 'rj a.Mrt  ^J^«  inclttcca  a  Citp  anti  JBurgl^e. 

m.30.  Harwich.  ^utage  is  a  teafonable  toll  to  be  taken  of  etierp  Cact,  OTainc,  ^ojfe  lanen 
Rot.  pat.  8  R.a.    cotnittg  to  tljat  aToiun,  foj  tljc  inclofing  of  ttiat  2EoVDn  toitlj  lualis  of  Defence, 

1.  part.  m.?5-  Sa-  foj  tijg  faffgatD  of  tlje  people  in  time  of  toar,  infurre (tion,  tumults,  oj  upjojes, 

moutli  ^"^  '^  ^"^  ^'^^^^'^  ^?  S'^*"''  "^  ^?  p^tcription. 

*Fiet.i.i.cap.42  JlEut  if  a  toallbe  mace,  toljicl)  is  not  terenfifalc,  noj  foj  fafegarti  of  tte  pco^ 
« 3  E.3.  &  13  H.4  pie,  tljen  ougljt  not  tljisi  toll  to  be  pais,  foj  t^e  ena  of  tl)e  grant  oj  pjefcription 
ubi  fup.  Rot.  pat.  (j,  y^^^  perfo^mcir. 

I'rfnVcumibuV  fub-     ^  ^^  ^^^^  ^^^'^  31Eurgljbote  grantcD  to  Ijim,  is  nifcljargctj  of  ^urage  grantea 
tus  pontem  Lon-  aftcrtoarti0:  anti  altljouglj  jpurage  be  Ijcre  patticulari}?  nameo,  jct  are  grants 
don  Rot.  pat.     of  Ufec  nature  iwitliin  tl)e  puruicto  of  tljis  Statute :  asf, 
i2H,  e.ni.is.i.  ^  pontage. 

i.Rot.pat.ioE.3  c  ineyage,  g^c. 

m.  32.  Henley  2. 

part.  Rot.Pat.i  E.     ^  Pardent  eel  grant  de  touts  temps.  J  ^ete  tl)C  toljole  Jfranc^ife  is 

2.  i.part.  m.t.  fojfjitgir,  auD  fo  uote  a  DiterCt?  bettuoen  prendrala  franchife,  &c.  ano  pardent 
B  227  Regift-2*59.'  ^e^  graunt,  tbc  One  implying  a  feifure,  as  Ijat^  ban  faiu,  ano  t^e  otlier  a  fojfei^ 
c  Rot.  Pat,  I E.  3.  ture  foj  eijcr,  d  fej  it  is  a  mifufer,  n  abutcr  t  e  ^m  tljereof  Bradon  Catt'j,  Hu- 
m.io.  JLifmodi  autem  libertates,  &c.  liatim  quafi  transferuntur,  &  quafi  polTidentur,  6cc. 
«^22  ad",  p.  34.      donee  amiferit  per  abufum,  vel  non  ufumt 

V.2^.i!iu°  3^ '^  ^^  ^^ obferbeo,  t^at  Confuetudines  Ijatlj federal  fignifications  in  Jiauj : 
e  Bradi.U.'f.s^.  foj  fomctime  it  CguifictljCuiiom,  to^icl)  notlj  incUme  all  manner  of  tells :  ann 

Lib.3._foI.  117.     tljercfoje  Bradon  faitl;,  De  novis  confuetudinibus  levatis  five  in  terra,  five  in  aqua, 

Fiet.  li.i.  c.  20.    qyjj  ^^5  levavit,  &  ubi :  &0  calleD,  becaufe  tljep  colour  tljings  fo  taken  unuer 

tap.itiD.u  I  "P- pjftcjft  of  pjpfcjiiptioji  05,  cuflom,  toljerc  tbcreisnonc  at  all:  anti  tljerefo;e 
^crc  tljep  arc  calleo  novas  confuetudines,  becaufe  tljep  toerc  nein  tolls  oj  cyacii? 
ons,  unuer  t^e  \3ifarti  of  antipitp. 

Flct.  1.2.  cap.43.  Flcta  renusictlj  tljis  lafl  part  of  tljis  Chapter  in  tljefe  toojUS  t  Item  qui  mu- 
ragium ad  villam  claudendam  gravius  ceperint,  quam  concefTum  fuerit  per  cartam 
Regis,  perdant  extunc  gratiam  fuas  conceffionis,  &  graviter  amercientur. 

2nii  pjefcntlp  after  tlje  making  cf  tljis  3rt,  tlje  effect  tljereof  foj  Sufiices  in 
€it  to  cnciuire  of  it,  toas  inferteu  in  tlje  Cljapters  t%  ;9rticles  of  ttic  (lEir  in 

Cap.ltin.  ubi  fup,  tljefe  tOOjDS:  Item  de  hiis  qui  ceperunt  fuperflua  vel  indebita  tolneta  in  civitati- 
buS)  burgis,  vel  alibi  contra  communem  ufum  Regni :  Itemdccivibus  &  burgenfi- 
bus  qui  de  muragio  per  Dominum  Regem  eis  conceffo,  plus  ceperunt  quam  tacere 
deberent,  fecundum  conceirionem  Domini  Regisfadam. 

Mirr.cap.j.  §  4.  CljC  Mirror  faitl),  tcucljing  S^uragC,  tljU0  x  Le  point  que  voet  que  ceux  que 
mifufent  murages  les  perdent  ne  fuit  miftier  daver  elke,  car  ley  voet  que  chefcun 
pcrdra  fon  franchife  que  mifufera :  ^0  aS  tl)is  Statute  HJaS  maUe  in  ttiat  point 

fo;  ttoo  purpofcg,  viz  to  affirm  tlie  Common  3iau,  ann  to  aim  a  fartl;er  puniil)^ 
went,  viz.  to  be  grieucufip  amerciec. 
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DE  ceux  queux  parnent  vitaile,  ou  nul  riens  al  oeps  le  Elcy  a 
creance,  ou  a  garrilbn  du  chaftell,  ou  aillors,  &  quant  ils  ont 
refceive  le  payment  al  Exchequer,  ou  en  Carderobe,  ou  aillors,  de- 
teignont  le  payment  des  creancers,  a  grand  damage  de  eux,  8c  en 
efclander  du  Roy  :  Purview  eft,  de  ceux  queux  ont  terres  ou  tene- 
ments, que  maintenant  fbit  ceo  leve  de  lour  terres  ou  de  lour  cha- 
teux,  8c  paies  as  creancers,  ove  les  damages  queux  ils  averont  ewe, 
8c  foient  rentes  pur  le  trefpas,  8c  (ils  nient  terres  ne  tenements, 
Ibient  en  le  prilon.a  la  volunt  le  Roy.  De  ceux  que  pernont  part 
des  dets  le  Roy,  ou  auter  louers  pernent  des  creanfbrs  le  Roy,  pur 
faire  le  payment  des  mefmes  celles  dets :  Purview  eft,  quils  rendent  le 
double,  8c  foient  punies  grevement  a  la  volunt  le  Roy.  Et  de  ceux 
queux  parnont  chivals,  ou  charettes  a  fiire  le  cariage  le  Roy,  plus 
que  meftier  (erroit,  8c  pernont  louers  pur  (  releffer  )  fes  chivals,  ou 
les  charettes.  Purview  eft,  que  fi  ul  de  la  court  le  face,  il  i^rra 
grevement  chaftice  per  les  Marefchals,  8c  fi  ceo  foit  fait  hors  de 
la  court,  (  per  un  del  court  )  ou  per  auter  que  de  la  court,  8c 
il  (  ent )  foit  attaint,  il  rendra  le  treble,  8c  ferra  en  le  prifon  le 
Roy  per  xl  jours. 


f[  De  ceux  queux  parnent  vitaile.]  Concerning  tljisi  point  of  pttr# 
ijeiance,  toe  fijall  refer  tlje-Meauer  to  Magna  Chart,  cap,  21.  ann  fijall  Cap  no 
moje  concerning  t^at  matter  foj  tlnk  caufeis :  i .  iPo^  t\)e  2Cc)rt  of  tins  iaiu 
10  etjinent.  2.  JFoj  tl)at  tljcte  lja\)e  been  manp  ercellent  ^tatuteiS  mane  con^ 
cerning  |3uiDepoj$,  ana  purveyance,  in  all  to  tl;e  number  of  48.  tijljiclj  are 
fuUp  ano  plainly  penneu,  one  of  tljem  being  a  gmu  erpoCtion  anti  enlarge*= 
tnent  of  another.  3.  31  fittn  no  JiBrok  Cafe,  nojanpHepoit  foj  t^e  ejcpofitioii 
£itt)et  of  tl)t0  oj  of  anp  of  tlje  taio  Statutes,  toljicfj  C  to  fap  tlje  trutlj  )  Ijan 
moje  nao  of  erecution  tljen  eicpofition :  anD  tljerefoje  eitljer  tlie  ^mMevois 
|)ai)e  been  fo  Ijoneft  ano  juft  Dealing  men,  ag  tljep  felDom  oj  neuer  offenocB  i  ot 
elfe  itiep  Ijatje  ^ao  citljcr  fo  gaio  fricnD0,  oj  fo  groo  Ijap,  ais  tljcir  offences  Ijaije 
Van  couereo,  oj  not  imputeo  to  tl;em. 

^  De  ceux  queux  parnent  part  des  dets  le  Roy.  3  snije  mifcljtefs 
before  tliiis  Statute  toerc,  Sfitit,  tljat  in  tlie  raign  of  liing  H.  3.  tlje  iitngs 
S)fiicers,  t'bat  tiau  cljarge  of  Ijiss  trcafure  ano  revenue,  oj  tbeir  agents  tooulo. 
In  retpect  of  W  troubles  ann  erpences,  pjctcuo  to  tljofe,  to  \iJl;om  t\)i  Bing 
toas  inDcbteo,  tljat  tlje  icings  coffers  tocre  emptp,  ann  tljeccupon  paping  pact 
to  tl)e  IHings  creoito^s,  cornpounDco  foj  tljeir  toljole  oebts,  anu  trok  tljcit  ^c^ 
quittances  foj  t^e  totiole,  ano  conVertco  t'^e  refioue  to  tljeir  oton  ufe, 
'  fClje  feconu  toas,  tbat  fometime  tljep  tooulB  craftilp  pap  tlje  totiole,  ann  take 
a  great  retoaru  tberefojc,  to^icl;  toas  Difl'onojablc  to  tl;c  !5ing,  oamfigc  to  tlje 
Creoitojs,  ano  corrupt  Dealing  in  tljoi'e  officers,  0;  tlicir  agents, 

2n^is  2Ltt  is  general  againft  all  i^oU  tljat  take  part  of  tljc  Swings  Debts,  oi 
atW  rctoarD  of  t^e  liings  cceDttojs,  foj  papmcnt  of  tlje  fame  Debts.  SCijis  Haw 
ootljpjovioc,  t^at  Ije  tljat  fo  Dotlj,  fljall  renoer  Double  to  tlje  partp  gricbeo,  anD 
lI)aU  be  punifljeo  gcicVoHilp  at  t^e  !Sntgs  fsilh 
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Rot.  Pari,  joE.j 

DU  17. 


SEljts  att  tiB  in  affirmance  of  tlje  Common  Jiato,  onip  it  anfictlj  a  greater 
punifijmcnt. 

Richard  Lions  2p£tc^ant  of  London,  ann  iFarmo}  of  t^e  ijinp  Cuflomg  ana 
^iibfiDies  toas  atjuogcri  in  |Datliamcnt  foj  buping  Dcbtg  of  DiMcts  men,  cue 
!ip  tlje  i^ing,  foj  fmalil  ualueiS,  anti  foj  tafeing  of  b%i\its,  to  pap  to  tlje  jaingg 
'  crctittojs  t1)Cir  cue  Del)tiS,  to  le  impjifoneti  at  tljc  teings  tuill,  ann  all  ^tg  lantig, 
tf nementiB,  ana  gooos  to  lie  feifiS  to  t%e  !&ing0  ufe,  U)l)icl)  pjotiet^i  it  an  offence 
0}  mitDcmeauoj  againft  tlje  Common  Ilato,  fo;  t\)e  BiMOgmentiuasi  not  giDsii 
accojDing  to  tbts  art. 

John  Jioja  Nevill,  tijljtle  Ije  toais  one  of  tlje  ?Sings  pjiijp  Councel,  Icng^t 
Dilocrs  oebtiS  cue  bp  tlje  iSing,  nanielp,  of  tbe  ilaup  of  Raveniliolme,  ano  Si- 
mon Love  ipercljantj  far  unficr  tlje  ttaluc  :  2Ct)e  iLojo  Nevill  bring  l)creUiit^ 
cljargeu  in  ^jBarliament,  confeffeo  tljat  Ije  reccibeu  of  tbe  faio  jiaDp  5^5  L 
iDljiclj  Ojc  gaije  Ijim  of  Ijer  oloon  gcoD  totll  foj  tlje  obtaining  of  Ijer  Debt  j  fo> 
tljis  C  amongtt  otljers  ^  Ije  ban  Jtiugment  of  imp?ifonment  at  tlje  Jliingg  DlhII, 
ano  tljat  Ijig  officeis,  lanogana  gcoDis  Qjoulo  be  feifeo  into  tlje  liings  l)anD0,  auu 
to  make  reftitution  to  tlje  (Ejcecutojs!  of  tl)c  JLacp  ( toljo  tl)cn  toag  Deceafeo  )  of 
tlje  faiD  j?5 1. 


F.ot.  Pari,  so  E.J 
m.  34. 


Sec  for  thefe 

words  beforCjCip 

Cap.  Icin. 

Vet.  Mag.  Char. 

155- 

Mirror  cap.i.  §5, 

Cap.  5.  §4. 


C  Detts  le  Roy.  ]  g>ae  foj  t|)e  erpoCtion  of  tljefe  toojug  before.  Cap.  19. 

Cap.  Itineris  Dotlj  rentier  tljis  Claufe  t^US  :  Et  fimiliter  de  hiis  qui  partem  ce- 
perunt  debitorum  Domini  Regis,  vel  alia  munera,  ut  de  refiduo  creditoribus  fatis- 
facerent. 

SCO  conclude  tljijS  point,  tlie  Mirror  faiti^,  In  pa jurie  vers  le  Roy  pecIienC 
ceux  minilkrs,  queux  rien  nc  paiercnt  des  dets  le  Roy,  folonqi  ceo  que  enjoyne 
lour  fuit  a  faire,  ou  rendant  part  pur  fatisfadion  del  entier,  Sc  ne  rendant  au  Roy 
le  remnant. 

f[  Et  de  ceux  queux  parnent  chivals,  8cc.  SCljiiS  Article  toncecnis! 
^«rT3epance0,  anu  ^urbcpoj?  •,  ano  tljercfoje  fo}  tlje  caufes  before  re^earfeo, 
no  mo^e  lijaU  be  (aiD  Ijcreof  in  tljijs  place. 


CAP. 


Cap.5  3 ,9  4.  Weftm.  primer,  225 


CAP.  XXXIII. 


,  V. 

r 


%- 


PUrview  eft,  que  nul  Vicount  ne  fuffbr'  Barretors,  ne  maintai- 
nours  des  parols  en  counties,  ne  Senefchalles  des  graundes  Seig- 
niours,  ne  des  auters  (  que  ne  foit  Attorney  (on  Seigniour  )  a  [la] 
fuit  faire,  ne  render  les  judgments  des  Counties,  ne  pronouncer  les 
judgements  [_  ou  allenter  de  faire  les  jufticements ']  (il  ne  fbit  efpe- 
cialment  prie  &  requife  de  touts  les  fuitors,  &  les  attornies  des  fuit- 
ors,  queux  ferront  a  la  journe.  Et  (i  ul  le  face,  le  Roy  fe  prendra  grie- 
voufement  al  Vicount,  &  a  luy. 

W.\]txt  ip  tte  Statute  of  Merton  it  10  pjoticc a,  tljat  cl)cr?  fra  fuitoj  of  t\t  Merton  cap.  10: 
Ccttntp,  etc.  mtccljt  fca!  v  make  W  ^tto?nep  tii  do  tljefe  fuit?  fo  j  ^m,  sce  there  the  ex. 

^oto  bj)  colour  tetcof  ttoo  mifcijiefs  oiD  arife.  P"*^""^"  '"'""f- 

1.  acijat  liBarretojs  anu  ^aintaincr?  of  (ittctcis  tocrc  bp  t^c  Sljcriff  comt:* 
tcnancto  to  1)C  :atto?n£ps  to  make  fuit,  ano  amougC  tl)e  iuttojs!  to  giuc  juogC;* 
ments'in  tlje  CounticiB,  ann  fometimcis  pjonouiicc  /ungement  in  tl;e  name  of 
tljc  tuito?0. 

2.  cWt  &tctoartisi  of  great  3Lo?t$,  aiin  of  otljerg,  to^o  Ijao  no  JLettcris 
Df  jatto;inep,  accojoing  to  tlje  fato  Statute  of  Merton  tooulo  do  tljc  iiket 
2Cljt0  airt  Dot^  remeop  Ijotlj  t^efc  mifc^iefp,  as  ip  t^e  lletter  hereof  ti^ 
j!caretl> 

4[  Barretors.  ]   JFoj  t^c  toojB  anB  fenfc  tljcceof,  fa  Lib.8.  fol.jd.  in  t^t  ti.s.  fo.35.  in  the 
cafe  of  »rretrp.  "^'^  "J  ^^^^etry. 

'  Seethefirltpartof 

IB;  En  Counties.  3    acijat  is,  in  t^c  Count?  Court,  foj  ti&ert:  t^efuitojs  '  ^  '"'^•yoLfefi- 
Ic  luiigeis, 

^  Jufticements.  ]    i:iiat  is,  all  tljings  belonging  to  3l«lli«. 

^  A  la  journe.  ]   jc^at  is,  at  t|)e  Court, 


CAP.  XXXIV. 


PUr  ceo  que  plufors  ibnt  fovent  troves  in  courite  controvours 
des  novclles,  dont  difcord,  ou  manner  de  difcord  ad  eftre 
Ibvent  enter  le  Roy  8c  fon  people,  ou  [_  aicuns  de  ]  les  hautes 
homes  de  fon  Roialme  :  Defendu  eft  pur  le  damage  que  ad  eftre,' 
&  que  uncore  ent  purra  avenier,  que  deformes  nulle  ne  fbit  cy 
harde  de  dire,  ne  de  counter  nulles  faux  novelles,  ou  controvor, 
dont  difcord,  ou  manner  de  difcord,   ou  efclaunder  puit  (urdre 

G  g  entre 
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entre  le  Roy  &  fon  people,  ou  les  hautes  home  de  (on  Roi- 
alme.  Et  qui  le  fra  fbk  pris,  &  detenus  in  prifon  je(ques  a  tant 
que  il  eit  trove  en  court  celuy  dont  la  parol  ferra  move.  2  R.2. 
Cap.  5. 


Exodus  23.  I. 


Epjude.  ver.8. 
ver.io. 

£X0d,22.28. 


Polydor  Virgil. 
lib.i($.pag  ;i2. 
annoDom.i2($4) 
1265.  488: 49H.3 


%^t  offcnccjS,  viz.  falfe  rfpojtsi  anu  ncto?  puniCjjaWe  ij>  tljiis  3la)»acc  fojlio^ 
nciibpt^cJLatoof  Cob: 

Thou  (halt  not  have  to  do  with  any  falfe  report,  neither  Qiak  thou  put 
thy  hand  to  the  wicked  to  bean  unrighteous  witnefs. 
ifoi  tl)£j»  toljiclj  glatilp  tiear  falfe  Kcpo?tg  ano  i^etug,  tuiU  jbc  alfo  asi  tcaBp 
to  publifl)  tljcm. 

japinfl  tljofe  t'bat  ttcfpifeMulcrg,  anfl  fpeafe  tbil  of  tljofe  tljat  be  tn  autboji** 
tp,  aiiD  ae;ainft  tliofe  t^at  fpeaK  ctoil  of  tljofc  tljings  totjiclj  tljcp  hnol»  not :  Ju- 
diclbus  non  detrahes,  &  principi  populi  non  maledices :  SEljOtl  fljalt  ttOt  tailc  of  "t^e 

3luBgcg,  no}  fpeak  cbil  of  tije  Muler  of  t%e  people 

JlBefojc  tljiis  Statute,  in  tljc  raigneof  i&tng  H.  3.  ttoo  feinn  of  perCons  mere 
autbojg  of  great  mfcojt  ano  fcantial  in  ttuo  feUEi-al  fifgrajs ;  firft,  men  t^at 
DID  raifc  ant)  imagine  out  of  tljcir  oiun ^eausijfaUc bjititis  ana  vumottr?jam)  others 
ttiat  repojtet)  ann  tpjcac  tljc  fame,  iMtierebp  nitcojB  ann  fcancal  ms  ofttntime? 
fo  kinnleu,  fometime  between  t^e  !Sing  anu  W  Commons,  ana  otfjer  timeis 
iettoren  t^e  Bing  anc  Ijts  i^obU£f,  tl)c  great  men  of  tlje  Kcalmjas!  tl^ep  tD?ougljt 
jiniJ?  tifcontcntmcnt,  tljatpjocuceD  vuMicfenifcojoanDfcannal,  teljeteof  out 
^a  fpeafectb  ■■>  tBbicb  fcannal  ano  r>tfco?ti  appearcu  in  manp  ^atltaments  be^s 
ttoisn  tbe  Mng  ann  lji0  Commonsi,  ann  bctij)an  tbe  i^ing  ann  Ijiis  iLojDjs  of 
parliament,  anfl  efpcciallp  in  ttiofe  t^o  parliament?!,  tbe  one  in  2 1 H.  3.  m^en 
Magna  Charta  toas  confitmen,  anD  tlje  otber  in  42  H.  3 .  IjolDcn  at  Oxford,  to|iit^ 
in  ^tojp  is;  taileu  Infanum  Parliamentum  ;  SnD  tljia  BifcojD  anD  ffantal  Din 
oftentimes  in  tbe  raign  of  tljat  iSing  bjeafe  out  into  fearful  ano  bImBp  tIEOIariS 
ann  Kebellions  actojDing  to  tljat  oln  obfenjatton,  Improbi  rumores  diffipati  funt 
rebellionis  prodromi,  toljicb  fullp  appear  in  our  ^illojies  laiarranteB  bp  gmo  iSe# 
cojti,  ann  \»  implien  in  tbiis  0rt  in  tljcfe  toojtiig  i "  ifojafmucl)  ap  tbere  tiati^  bait 
"  oftentimes!  fotmDST'Cliifojsianiilaepojters!  of  rumo?s,$c.  luljerebpatfcojti^atl) 
*'  manp  times!  arifen  bcttuan  tlje  lling  Cmeaning  H.  3.)  anti  t)i?  people,  oj  tlje 
*'  great  men  of  tbe  l^ealm.  3nn  amongll  all  tbofe  rebellions  in  tljofe  taps,  tliote 
at  Lewes  in  Suffex  ant  Eveftiam  in  Worcellerfliire  tucrc  molt  fearful,  blcDOp,  ana 
Dangerous,  foj  at  Lewes,  tbe  iJingljimfcIf  manfullp  figbtingjconfoffoex  utro- 
que  latere  equo  capitur  cumRichardo  Rege  Almanorum  fratre  fuo,  &  Edovardo 
principe  filio,  &c.  3nt  at  Evefham,  Simon  Mountford  Carl  Of  Leicefter  (  our 
dDngliOj  Cataline)  inftruit  aciem  impedimentis  ex  acie  remotis,  ac  in  fronte  aciei 
ponit  Henricum  Rcgem,  quem  fecum  captivum  ducebat,  atque  fuis  armis  induit, 
'  utfi  fortuna  adverfafit,  dum  ilk  imperatoris  perfonam  gerens  ab  liolk  petitur,  ipfe 
interim  fuga  faluti  confulcre  polTit:  inftruuntur  contra  &  hoftes  &  animis  &  viribus 
fuperiores :  committitur  utrinque  pugna,  qua?  aliquandiu  anceps  ftetit,  Henricus 
inter  primes  hoftium  idus  non  pugnat,  fed  Regem  Henricum  damando  indicat, 
quod  ei  faluti  fuit,  &c.  Quod  ubi  Simon  animadvertit,  fuos  cohortans  in  mcdios 
hoftes  prorumpit,  qui  a  multitudine  circumventus  prsliando  occiditur  cum  Hen- 
rico filio. 

iaing  E.  I.  finning  bp  Dangerous  erperience  tlje  tuoful  effctts  of  fucti  falfe 
rumojs  anD  repojts,  as  isabouefaiD,anD  fenoiuing  tbat  tlje  M»tate  of  eberp  iSing 
ftojD  mo;e  afiureD  bp  tbe  beartp  ant  in^arD  low  of  tlje  ^ubjetf  totoarDS  tljeic 
^oijeraign,  tljtn  bp  tlje  ujeaD  anD  fear  of  feijere  ant  rigo;ious  Jlatos,  DiD 
tljerefoje  make  t^is  Hato  fo;  retjefs  botlj  fo;  tbe  Debiting  ant  fpjcaDing  of  fuc^ 
falte  rumours  ant  bjuits  in  all  milD  anD  temperate  manner,  botlj  foj  tlje  llile 
anDtbepunifljmcntjrat^erleabingtliefameto  djecenfurc  of  tljc  Common  liato, 
(talicl)  all  men  toillinglp  obcp j  tljen  bp  inflitf ing  anp  ne\D  umkii  punifljment, 
to'^ic^  moDcration  of  our  Bing,  leabing  tlje  puninjment  to  fine  ano  impjifon* 

ment, 
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ttiEntjlMas  tljc  greatcr,foj  tljat  tljc  ancient  llato  of  England  kfojc  tlje  (Tonpcft 
Djas  mud)  mo;ie  fcDcre  ano  rigojoug,  as  bp  a  feio  cjcaraplcs  Ojall  api^car. 

Qui  falfi  rumoris  in  vulgus  fparfi author fuifledeprehendcturjlevionaliquapoenl  Int'Ieges  Aluredi 
non  iTiul(aator,  verum  lingua  ei  prseciditor,  ni  is  earn  Integra  capitis  fui  asftimatione  |d^!f;i"J'p.^^" 

data  rcdemerit.  ,  ,  •  ,  Inter  leges  Ed- 

Si  quis  alium  runnoribus  diflipatis  improba  voce  lacerant,  quam  ob  rem,  aut  cor-  g^^i  f^^g^j 
pori  ejus  damnum  inferatura,  aut  de  fortunisimrainuatur  aliquid,  turn  fi  alter  audi-  &  inter  leges 
tiones  tanquam  falfas  refellere  &  coargucre  poterit,  aut  is  linguam  data  capitis  asfti-  Caouti  Regis,         i 
i-nationeredimito,  aut  ei  lingua  prsciditor.  f 

^  En  Counte. "]   SCIjat  is,  in  tljc  Country  ojlSeatm. 

^  Controvors.]  2Dl)at  is,  gDcDifojs  oj  31nlJentojs  of  t^du  OToan 
Ijrafl. 

^  Difcord.3  Difcordia.  SCIjat  iS,  diffentio  cordium,  DifTcnCion  of  IjCartjS. 
snijis  gretuCas  Ijatlj  ban  fain)  to  fuclj  an  bcigljt  in  tt)C  ratgn  of  H.3.  as  tljat  of  tljc 
|0ljiilotoi)l)ital  poet  migljt  w\\  be  appUeo  to  it :  (inljicl)  befoje  iis  vemcmbjcJ.) 

Impim  h£c  tarn  cult  a  novalia  miles  habebit  ?  VirgiK 

Barbarus  has  fcgetes  ?  en  quo  difcordia  cives 
Perdnxit  mifim  ! . 

Difcordes  qusfi  duo  habentes  corda* 

f[  Ou  manner  de  difcord.  ]  sCljat  is,  Latens  odium,  pjibp  tatreU  oj 
Bifcontcntnient,  toljiclj  i^  ocraCon  of  riifco?ti,  ano  xal^neii^  men  become  male# 
contents* 

^  Defendu  eft  pur  le  damage  que  ad  eftre.  ]  2C^is  Damage  oj  Ban*= 
ger  ^ou  ^aije  pai-tJp  IjearB  befoje. 

K  De  dire,  de  counter,  ou  controvor. "]  sctuo  manner  of  perfons 
are  liercbp  jjjoljibitec,  tlje  firtt,  tljofe  t^at  tcU,  fpjeaD  oj  report  falfe  ann 
fcigneu  bniits  ano  rumours  unner  tl)efe  taojos,  Dire  ou  counter ;  ^m  fecono^ 
ij;,  fuclj  as  oeDtfe  0 j  inbcnt  of  tlieir  olun  Ijcao  tie  fame  utioer  tljis  toojo  Con- 
trovor :  i^oto  tl)c  perfons  being  oefcribeo,  tljis  Statute  uot^  fet  toton  genets 
rail?  \i)t)at  tJjofe  fajuies  ann  rumours  ftoulD  be. 

^  Faux  novels,  dont  diicord,  ou  raaner  de  difcord  ou  diflaunder 
poet  furder  enter  le  Roy,  &  fbn  people  ou  les  hauts  homes  de  ion 

Realme.  'J  «©f  tljefe  falfe  neius,  tijat  i?,  falfe  bjuits  oj  rumours,  tl;ece  be 
fiije  feinbs  toitfein  tljts  Slct. 

1.  i?ira,  if  tl)ep  be  againft  tlje  Jfiing,  to'bcrebp  oifco?ii  oj  fcantral  map  ariCe 
bettoan  tlje  !^ing  ano  Ijis  Commons,  fignifieo  Ijere  bp  people. 

2.  againft  tlje  Commons, inljerebp  oifcojo  oj  fcanoal  map  be  motoeo  bettoan 
tljem  ano  tljc  Jfeing. 

3.  acijirolp,  againft  tlje  3feing,  ttiljerebp  oifcojo  0%  franoal  map  groto  bettoati 
t\)e  l&ing  ano  tljc  peers,  oj  3lojos  ano  ilobles  of  tlje  ISealm,  fignifico  Ijere  bp 
Les  hautes  homes  de  fon  Realme. 

4-  3?ourtljlp,  againft  tl^e  pars,  oj  Jlojos,  ano  i^obles  of  tlje  Mealm, 
to^ercbp  oi[co?o  oj  Hanoer  map  Ijappen  bettoeen  tljem  ano  tlje  iSing. 

5.  ILaftlp,  toljerebp  oifcojo  oj  fcanoal  map  arife  betuieen  tlje toing,  Ijis  JLojos 
ano  Commons. 

Quod  narratores  rumorum  quicedere  poffunt  ad  timorem,  &  tremorem  populi,  jr.  j^  e.z.  Rot.1 
&  in  dedecus  Regis  6c  Regni,  capiantur,  §c  in  carcere  detineantur,  8cc.  iS-  Coram  Rege,' 

(S?g2  315p 
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Cap.94. 


Erictonfoi.33. 


Fleta  li.z.ca.  i. 


5  R.2.ca  6.  1  E.6. 
C.I 2. 1  Mar.cap. 
J  7  R.j.cap.8. 
15  H.4.ca.7. 
jMar.  Dier  155. 
Oldnollcs  cafe. 


Cicero  pro  Clu- 
entio. 

Dierfo.      13H.7. 

Keylway  28,29. 
F.N.B42.g. 
2  R.3.9. 


F.N.B.4i.g. 

22E.3.i5.4?E'5' 

20.  tit.  faux  judg- 

tnent  10. 

4j  Afl'4o.2R.?.9. 

15  H.7.  Reylwey 

28.29. 


315p  tijis  ISccojD  itappcaretlj  of  to'bat  (lualttp  tijciumojs  mua  be. 
515j>  Commifftonis  of  Oyer  ant  Terminer  potecr  is  giDcn  to  enquire,  De  illi- 
citis  vcrborum  propalationiljus  •,  ano  to  puniC[)  tl)C  fame. 

Britton  fpeakctl)  of  hoU)  tliefe  feinc  of  offennecg,  viz.  tlje  SDeijifoj,  ann  t!;e 
iScpojtcr,  in  tl^Cfe  IDOJD^,  De  ceux  que  trovonr,  &  content  menloynes  del 
Roy,  &c. 

0nD  FIsta  faitl),  Sunt  etiani  qusedam  atroces  injuria,  quse  prifonatn  volunta- 
riam  inducunt,  ficut  de  inventoribus  malorum  rumorum,  unde  pax  poffit  ex- 
terminari. 

SLljc  'Statute  of  5  R.  2.  pttniOjeD  fetiitious  rumojs  in  an  ijtglj  tiegm,  but 
tijat  is  repcaleu  bp  i  E.6.  &  i  Mar. 

3;t  tuas  refolDco  bp  all  tl)c  ^utticcg,  tljat  fjojrible  anc  Dantierotts  iBojug  fpo^ 
ken  of  ffluan  Mary,  HDcre  toitljin  tljig  statute  ano  punifljable  l)crcbp,anD  not  bp 
tljc  Statutes  of  2  R.2.cap.5.  noj  12  R.2.  cap. 1 1.  foj  tfjc  iiing  0?  ©uecn  i0  an 
cjtempt  perfon,  ana  not  incluDco  luitljin  tijefe  tuo}i55j[Les  hauts,  ou  grand  homes, 
ou  Ncbles,  &c.  ] 

^Oine  faj)  tljat  Rumores  dicuntur  a  ruendo,  quia  inducunt  ruinami  ant  true  it 
10  t^at  anotljei;  faitljjUt  mare,  quodfua  natura  tranquillum  eft,  ventorum  vi  agita- 
tur  i  lie  populus  fua  fponte  placatus,  hominum  feditioforum  vocibus,  ut  violentitri- 
mis  tempeftatibus,  attollitur. 

^Ht  it  is  to  be  unterGcDt,  tljat  albeit  tijis Statute,  ant  tljc  fait  3tf  of  2  R.2. 
be  general  in  tlje  negative  s  pet  to  tljep  not  crtcntto  all  manner  of  falfc  netoe, 
oi  Ijojrible  ant  falfefcancals  ant  lies,  fc.  foj  tljcp  ertent  onlp  to  ertvajuticial 
flantcrs,  sjf.  3nt  tljerefojc  if  anp  man  b?ing  an  appeal  of  murter,  robbecv,  o> 
ctljcr  fclonp  againtt  anp  of  tlje  ^cers  oj  iI5oblesof  tljc  ISealm,  $ c.  ant  cljatge 
tljem  Miitl)  mnrter,  robbery,  oj  felonp,  albeit  tlje  cljarge  be  falfe,  pet  fljall  tljcp 
IjabenoaetionDefcandalis  magnat',  ncttljet  at  tlje  Common  3la\M,  no;  upon 
cither  of  t^efe  ^tatute^g  fo  j  ttie  bringing  of  Ijis  :a(tion,nojfoj  affirming  tljc  fame 
to  Ijis  Ccuncel,  0tto?nev,  oj  Curfiter  foj  tljc  framing  of  Ijis  Writ,  01  foj 
fpcalxing  tije  fame  in  euitencetoa^urp,  oj  foj  uling  of  tljofe  tuojtg  foj  tlje  ne^s 
celTarp  commencement  oj  pjofectttion  of  Ijis  Action  juticiallp  ;  ant  fo  it  is  in 
an  0rtion  of  iFojget  of  falfe  SDeets,  o%  anp  otljer  0d:ton  to^atfoeber :  foj  it  is 
a  ^arim  in  ilaui,  Que  liomc  ne  Terra  puny  pur  fuer  des  briefes  en  Court  le  Roy, 
foit  il  a  droit  ou  a  tort  •,  3nt  tljc  teafon  tljercof  is,  tljat  men  fljoult  not  be  te* 
terret  to  tafee  tljeir  remctp  bp  tue  courfc  of  ILato  ■■,  ant  tljjrefojc  tlje  §>tatutes 
neber  intentct  to  pjoljibit  tlje  fuing  out  of  tlje  l>ings  Mlricsjant  tlje  pjocixting 
tljcteupon  ■■,  SnO  fo  it  is,if  in  tlje  S)tar#cl)ambera^ar  of  tlje  iKealm  be  cljargeo 
toitl)  fo?gerp,  perjurp,  oj  tlje  like  •,  JlBut  if  in  tlje  bill  tlje  plaintiff  cljargetlj  Ijim 
M'tlj  felonp,  0?  anp  otljcr  offence  not  eraminable  in  tljat  Court,  tljat  flanter  in 
toitljin  tljefe  Statutes,  fo?  tljat  tlje  plaintiff  purfuetlj  not  Ijis  cljargc  in  anp 
luticial  courfe,  feting  tlje  Court  Ijatlj  no  juriftittion  of  tlje  fame,  ant  fo  Ijatlj  ic 
b^n  atjutget. 


^  Soit  prile  Sc  detenus  en  prifon  jelque  a  taunt  que  il  eit  trove  en 
court  celuy  dont  le  parol  Terra  move. 3  3t  Ijatl)  appearet  faefoje,  tljat 
bp  tljebotp  of  tlje  2fl  not  onlp  tlje  tellers  ant  repojters  cf  fttclj  falfe  nc\BS,  but 
tljcteuifojs  ant  inbentojs  tljereof  are  p?oljibitet :  but  no  punifijment  is  inSii= 
ctet  bp  tljis  ad  upon  tlje  tcbifoj  oj  iniientoj,  foz  Ije  is  left  to  tlje  Common  l.ain 
to  be  punifijct  bp  fine  ant  impjtfonment  accosting  to  tlic  attalitp  ant  q^uantitp 
of  tljc  offence,  toljiclj  is  aggrauatct  in  refpect  tljat'tt  is  p?oljibitet  bp  tljts  Srt  of 
l^arliamcnt. 

Deuter.cap.17.         ^no  tlje  i.aiu  is  grountet  upon  tlje  ILalM  of  ©ot  in  tl)ijs  point,  Non  maledices 
principi  populi. 
,=iEap,  in  t'^el&ings  cafe  tlje  fecrct  cogitation  of  tlje  Ijeart  is  pjoljibitct,  In  co- 

Scclcfiafles  c.  10.  gitatione  tua  Regni  ne  decrahas :  ant  tljc  fcautals  of  great  men  arc  Itketoife  fo?^ 
bitten,  Et  in  fecreto  cubiculi  tui  ne  maledixeris  diviti,  quia  aves  coeli  porta- 
bunt  vocem  tuam,  &  qui  habet  pennas  annunciabit  fententiam'i  STljOt  10 

Slmigijtp 
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aimtgljtpCDoDluill  pjoDitie  meang,  tijat  fuel;  Dettattion  anD  malcuictton  fljall 
come  to  Ugljt,  anD  be  Difco^ereo. 

£Dnlp  t\)i&  am  tnaittctl)  impjifonmcnt  upon  tlje  reporter,  until  l;c  \}U\) 
fotmo  out,  anD  bjougljt  into  Court  tlje  Sutboj  of  tljofe  falfe  xnm.  Roc. Par.  7  e.i. 

7E  I.  tljeising  rent  CommtfTionp  to  alltlje  Counties  of  England,  tocn^;  m.i?.  Rot.pat. 
(lUice  De  fparforibus  rumorum,  &c.  25  E.  i.  Declaratio  regis  milTa  ad  omnes  ^  7^&  FraDwn.4, 
Com'  Anglioe,    de  rcge  purgand'  de   ccrtis  rumoribus    iniquis    contra  ipfum  Rot.dauf.Vafc. 
ortis,  8cc.  anno  ioE.3.iti.25. 

Rex  mandavit  Maiori  &  Vicecom'  London'  quod  fada  inquifitione  de  fpar-  In  dorf.  clau(. 
foribus  nunorum  &  fedic'  in  civitate  ipfos  caperet,  &  in  prifona  de  Newgate  de-  3""°  loE.j.parc  u 
lineret,  &c. 

Vide  lib.  Intrat.  Coke,  fo.3 02,3 03.  in  i?alfe  impjifonment. 


CAP.   XXXV. 


DEs  hautes  homes,  &  de  lour  bailifes.  Si.  des  auters  fort 
pris  les  Minifters  le  Roy,  as  queux  fpecial  authoritie  eft 
done  de  ceo  faire  )  que  a  le  pleint  des  afcuns  ,  ou  per  lour 
authoritie  deraefhe  attachent  auters  ove  lour  biens  trefpaflantes 
per  lour  poier  a  refponder  devant  eux  des  contrafts,  covenants, 
ou  de  trefpafs  faits  hors  de  lour  poier,  8c  lour  juriidiftion,  la 
ou  ils  ne  tcignont  riens  de  eux,  ne  deins  le  franchife  ou  lour 
poier  eft ,  en  prejudice  du  Roy ,  8c  de  (a  corone ,  8c  a  da- 
mage du  people  :  Purview  eft ,  que  nul  deibrmes  ne  le  face. 
Et  ii  aicun  le  face ,  il  rendra  a  celuy ,  que  per  eel  enchefon 
ferra  attache,  fon  damage  au  double,  8c  ferra  en  le  grieve  mercy 
le  Roy.  ^ 

K\)t  mifci)ief  befoje  tW  Statute  toag,  t^tit  great  wen  anir  ctlm  tljat  Ijau 
particular  jtuifDitfton  anD  potoer  to  Ijolti  plea  of  contracts,  coUenantis,  ano  trefj^ 
pafTeg  mate  oj  none  iuitljin  a  certain  pjecinct,  ajs  luitljtn  a  spannoj,  Cttp,  oj 
JBojouglj,  tojottlo  attaclj  otljers  bp  tljeir  gcDOis  to  anfuier  in  tljeir  Cotrrtis  of 
.contracts,  coijenantsi,  anu  trefpaffes  mauc  oj  cone  out  of  tijeir  potocr  oj  *^ 
frandjifc,  pietenuing  tlie  fame  to  be  tranfito  jp,  ann  fuppofe  tfje  fame  to  be  none 
Ittjitljin  tljeir  potocr  ano  franctitfei  uiljtc:^  inai?  to  tljc  pjejuDtce  of  tlje  Ifeing  anu 
litis  Croton  in  lofing  \ns  i?ine0  in  Siaions  of  aebtis  anti  trefpalTes  vi  &  armis,ano 
amerciamentiB,  ann  otljer  pjofiits  upon  a  faffe  fuppofal,  not  lifte  to  tlje  general 
juririiitttou,  anti  polucr  of  tlje  icings  ^utttces  of  tlje  Court  of  Common  ^leajf, 
tlj^ougl)  tlje  tuljole  itvcalm  ■,  foj  toljcrefoeUer  tlje  contract,  cotjcnant,  trefpas,  ?c. 
were  maoe,  tlje  matter  being  tranfitojp,  tlje  plaintiff  map  allcf  gc  it  in  iBtat 
Cottutp  l)c  mill,  ann  tlje  teing  can  lofe  notljing  ■■,  anu  fo  it  is  in  tlje  l^ingg 
lEcnclj  ano  (lErcljeciuer  agatntt  pjibilengeo  perfons  in  tljofc  general  Courts  j 
janD  tlje  Statute  faitb  furtijer,  ano  to  tlje  oamage  of  tlje  partp  being  attacljeo 
ancfueo,  aslje  is  paflinganntratjelingtoit^intljat  particular  pjccintt,  upon 
a  falfe  fuppofal,  inljere  in  trutl)  lie  ought  not.  ifo}  tljis  mifcljief  tljis  0ct  mo^ 
liml)  rcmeup,  as  bp  tlje  fame  fijall  appear, 

C  De  lour  bailifes.  ]   ^ttz  lIBailiffs  are  tafeen  foj  tlje  3EuBges  of  tljc  Mag.ch3rt.c.25i 
Court,  as  manifefilp  appearctlj  Ijcrebp. 

C  Et 
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Flcca  1.2.01.43. 
Cap.  Icioeris. 


BraA.1.2.  fo.14. 
Lib.2.  fol.f  6. 
Lib.;,  fol.228. 
Lib.f.fol.328.b. 


Mifrorca.i.  §3. 
Int'  leges  S.  Edvv. 
fol.23.  &  132. 


FIecali.t.ca,42. 
Mirror  ca.5.  §  i. 


Regia.93. 


Fleta  lib.  2.  C.4S. 


18  E.2.  tit.  Tefta- 

mcnt.  i.6. 


^  Et  des  auters.  ]  SCljat  iis,  ottierjs  t^at  Ijaiie  particular  jttnftiictiong  ano 
poiaieriEtj  ajs  manifeftli?  ap^icaretl)  bp  t\)t  e]cccytian  Ijcrcafter. 

^  Forfprife  le  minifters  le  Roy,  as  queux  efpecial  authoritie  eft 
done  a  ceo  faire.  ]  ^zu  iis  to  be  obferbcD. 

1.  2Cljat  all  ttiefc  toojng  belong  to  tlje  eyception,  as  bp  Jl;e  Regifter  ap^^ 
pearetl). 

2.  acijat  Miniftri  regis  are  tntcttticti  tiere  tlje  icings  %i\tizt%  in  Ijts  general 
Courtjs  of  Siuftice,  ana  fo  tafeen  in  tljis  J^ings  time,  as  it  Ijat^  br-n  touc^eo 
before. 

^  Des  contrafts,  covenants,  &  trefpas  fait  hers  de  lour  poier  & 
lour  jurifdi(!lion.  ]  S^ljat  is,  out  of  tlje  p?ccintt  of  tl)e  ^annoj,  c;  fnclilifee 
particular  jurifniction,  9c.  toljere  bp prefer iption  0?  grant  tljcp  Ijaue  poiiaer  ano 
lurtfoiction  to  l)olo  plea  of  contracts,  covenants,  ant>  ticbts  tnanc  oj  Done  toitl> 
in  tlje^annoj,  oj  fticlj  otljer  particular  jurifDiction. 

C  La  ou  ils  ne  teignont  riens  de  eux.  ]  gCljis  Set  bfginnetti,  Des 
hauts  homes:  ant)  Braftonfaitlj,  Sunt  qui  Barones,  &  alii  libertatem  liabentes,  fci- 
licet,  Soc  &  Sac,  &c.  &  ifti  polTunt  indicare,  &c.  foj  Soc  is  a  potecr  OJ  |urifliidi*= 
on  to  Ijabe  a  free  Court,  to  liolo  plea  of  contracts,  couenants,  an5  trefpafTes  of 
|)is  men  anD  tenants  ■■>  t^crcfoje  ntatcriallp  toere  tl)cfc  toojtis  atoec,  tljat  if  a 
great  man  ojotljcrs  bailing  Soc,  fl)Cul5ljoHi  pica  bp  fojcc  of  tljat  libcttv  cf  an? 
tliat  is  not  ifeis  tenant,  it  is  coram  non  judice,  anapuuifljablciuitljin  tljis  Statute. 
3Jt  is  Hitoerflp  tojitten,  viz.  Soc,  Soca,  Sock,  Soeke,  Soke,  Sockne,  anO  Soknes, 
anfi  it  is  ccri^eD  from  tlje  olti  &aron  too jo  Soken,  Sochen,  oj  Suchen,  i.  to  en# 
quire  oj  finD  out,  tljat  iSjto  enquire  anD  finD  out  tlje  trutlj  of  tlje  matter  in  plea 
befoje  Ibim,  ano  to  Determine  it  accojDinglp,  tnljicl)  is  as  muclj  to  fap,  as  ad  in- 

quirend',  audiend',  &  terminand'. 

;3uD  Fleta  tljerctoitl)  agtdetb,  anD  faitl).  Soke  fignificat  libertatem  curis  te- 
nentiucii,  quani  Sokam  appellamus :  anD  Curia  implpetlj  ad  audiendum  &  ter- 
minandum. 

2Elje  Mirrour  faitl),  tljat  En  temps  le  Roy  Alfred,  perdront  les  futers  de  Donca- 
fter  lour  jurifdidion  oufter  lauter  paine,  pur  ceo  que  ils  tiendront  plea  defendu  per 
les  ufages  del  realme  aux  judges  ordinaries  Tuters  a  tener,  toliicl)  3  ratl)er  Doudj 
togetljer  tuit^  tlje  Derivation  of  tlje  Wojd  Soc,  foj  ttie  great  anttquitp  of  tlje 
%m  in  tljis  point. 

^  Nc  deins  la  franchife.  3  %M^i  i^^  no;  toitljin  anp  fudj  li'fee  particular 
potuer  0;  lurifDtction,  ettljcr  bp  tljc  grant  of  tlje  idling,  oj  pjefcription. 

i?oj  tlje  relief  of  tlje  »)ub|e(t  upon  tljis  atatutejttoo  original  CJKrits  are  fra# 
tneD :  2Clje  one  in  nature  of  a|);o|iibition  befoje  tbe  fuit  begun,  commanDing 
t^at  tljc  partp  fijall  not  be  arrefteo  contrarp  to  t^e  fojm  of  tljts  S>tatute. 

2Et)e  otljer,  after  tlje  fuit  begun,  tlje  partp  to  rccoljcr  tlje  penaltp  of  tljis  0(t, 
viz.  Double  Damages,  anD  a  commano  to  Deliiier  tljc  gcoDS  attacljcD  oj  DidraineD  i 
botlj  ujljicl)  Writs  appear  in  tlje  Regifter :  )Eut  tlje  partp  map  tDaine  tlje  htf 
nefitof  tljis  Statute,  anD  tljerefoje  if  Ije  pleaD  to  tlje  action  anp  ilEar,  gtc.  Ije 
Ijatl)  concluDCD  Ijtmfelf,  ano  fljall  not  Ijaije  anp  afiion  upon  tljis  statute, 
tljerefoje  Ijc  mutt  pleaD  tlje  fpecial  matter,  anD  bp  tljat  means  tafec  benefit  of 
t^is  act. 

Fleta  re nDjetlj  tljis  Set  in  t^is  manner :  De  magnatibus  &  eorum  balllvis  & 
aliis  ( exceptis  minitiris  regis,  quibus  ad  hoc  authoritas  data  eft  )  qui  ad  querimoni- 
amaliquorum,  vel  authoritatc  propria  attachiant  alios  per  bona  fua,  qui  per  ean- 
dem  poteltatem  &:  iurifdidtionem  veniunt  ad  refpondendum  coram  eis  de  con- 
tradibus,  conventionibus,  6c  tranfgrelTion  extra  eorum  poteftatem  &  jurifdi- 
dionem,  ubi  nihil  tenent  de  eis,  nee  funt  de  libertate  eorum  aut  jurifdidione : 

ftatutum 


Cap.56.  WeJIm.  primer.  231 


I! 


Aatutiim  eft,  quod  ii  quis  de  hujufmodi  convidus  fuer',  reddat  querenti  damna  in 
duplo,  ac  etiam  graviter  amercietur. 

^nn  It  is  to  Le  obfcruco  tbat  at  tl;c  tnabingof  tl)i<s^mme,  if  a  maii^E.?.  ioE.3.7. 
IjaD  bjtougljt  an  action  of  SDcbt,  Account,  3D«inue,  oiCobfnant  upon  anp  i2E.j.brief479.' 
contract  Ip  ojiginal  Mrit  in  tlje  Countp  of  Norff.  lie  tnigljt  Ijabc  Dccla^  14  ^  ?•  brief  274. 
ten  of  tlje  contract  m  SutT.  oj  an?  otljer  Countp  tljcn  toljcre  tl^c  ojiginal  tuasi  1?e  ^'20  2i"e'^ 
IJJOUgijt  i  foj  tlje  rule   luas,    tljat  debitum  &  contradus,  &c.    funt  nullius  n  7.fo'''2.Buhverf 
loci,  auD  cticrp  tiu:p  is  a  outp  in  tMct^  Councp  ■■,  but  in  cafe  of  account  tljig  cafe. 
nitoerfitp  ig  to  be  obfetDeo,  tljat  in  account  againif  a  Vfcciucr  ttje  i.m  was 
tbcn  as  is!  afojcfaiu,  but  if  a  man  bjougljt  an  action  of  account  againlJ  one  tus 
2H:apIi{f  in  one  Countv,be  roulD  not  cljargc  i)im  ag  liEaiUff  of  a  ^annoj  in  ano;# 
tljer  Countp,  foj  tljat  ig  local. 

315ut  after  tljis  act  it  is  pjotiiceubptljc  Statute  of  6R.2.cap.2,  tljatin  p\ta&^R-2.cap.2. 
of  Debt,  oj  account,  0;  fuel;  lihe,  as  Detinue,  0}  contract,  it  fljall  not  be  oeclareD  '^  ^'^-  ^''^^^^9- 
iljat  tl;e  contract  toas  mane  in  anp  otljcr  Countp,  tljen  is  containeo  in  tljc  djf:* 
ginal  ESlrit. 

JlBut  at  tlje  Common  3La\B  one  tl;at  liatlj  a  particular  jurifoiction  to  Ijolo  plea  ;  h.^. jo. 
of  Debt,  contract,  crtinuc,  coticnant,ojtrefpafstMitl;in  Ijis  #anno?jOj  tl;e  like, 
touln  not  Ijolo  pita  of  a  Debt,  contract,  account,  Detinue,  covenant,  0?  trefpafjj 
sHcDgcD  to  be  maDc  out  of  tlie  ^anno?,  gtc.  becaufc  albeit  it  tuas  tranCtojp, 
yn  toas  it  (being  fo  allcDgeo)  not  toittjin  ijis  poimer  oj  jurifDictiontoljicljljeljaD' 
bp  pjcfciption  oj  bp  grant »  foj  all  pleas  i^olDen  t^ere  muft  be  infra  jurifdidi- 
onem  Curise. 

as  if  a  3Loja  ftatl)  Pjobace  of  EeCa^nents  maoe  toitljin  tljc  pjecintt  of  2R.3.  Tenam.4. 
tis  #annoj,  Ije  cannot  pjoDe  a  SDettament  mace  out  of  tlje  pjecinct  of  i^is  "  H.7.12. 
fl^annoj.  17  E.4.C.2.  i  R.g,- 

ano  likc\Bife  of  tlje  Court  ^ipotoDers  of  contracts,  f c.  maDe  out  of  tlje  *^f  ••'' ^.fo.ao. 

ii  aire  OJ  Market.  Et  fie  de  cseteris.  -  Michelbomscafe. 

-"  '   ''  Dier.  J  Mar.  132. 

13?-  7  E.4.IP. 

13  £.4.8,7  H.5. 
, 18,19.  I3H.7.I9. 

CAP.  XXXVI. 

PUr  ceo  que  avant  ceux  heures  ne  fuit  ungues  reafonable  aid*  a  r-.     i-u 
r-       1  ■         c        1-1  1  ■         r  f  •  -^  F!etalib.2.  C.40; 

taire  leigne  fatz  chivaler,  ne  a  leigne  hie  maner  mifeencer- iib.3.cap.i4. 

tein,  ne  quant  ceo  deveroit  eftre  prife,  ne  quel  heure,  perquoy  les  ^"^•^"•''•^  ^o^ 

•  uns  leverent  outragious  aide,  &  plus  toft  que  ne  lembleit  rneftier,  Nora^cap.sj. 

dount  la  people  (e  fentit  greve  :  Pui-view  eft,  que  deformes  de  fee  f°'-S3>54' 

de  chivaler  entier  folement  fbient  dones  20  s.  &  de  20  I.  de  terre 

tenus  per  fbcage  20  s.  8c  de  pluis,  pluis,  8c  de  meins,  meins,  fblon- 

que  lafFerant.     Et  que  nul  ne  puifle  lever  tiel  aide  a  faire  (on  fits 

•chivaler,  tanque  que  Ton  fits  foit  del  age  de  xv  ans,  ne  a  (a  file  ma- 

marier  tanque  que  el  (bit  del  age  de  7  ans.     Et  de  ceo  (erra  fait 

mention  en  le  briefe  le  R.oy  fourm'  fur  ceo  quant  home  le  voile  de- 

mander.    Et  fi  aveigne  que  le  pier,  quant  il  avera  tiel  aide  leve  de 

les  tenants,  moruft  avant  quil  eit  fa  file  marie,  les  Executors  le  pier 

.   foient  tenus  a  la  file,  en  tant  come  le  pier  avera  relceu  pur  ceft  aide. 

■  Et  (i  les  biens  le  pier  ne  fuffifent,   fbn  heire  foit  de  ceo  tenus  a  la 

file. 
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40  E.3.21,47. 

Mag.Chart.ca.*. 
Vid.Inft.fca.127. 


L'tb.ii  fol.44. 
R.Godfrey  es  cafe. 
See  before  Cap. 


18E.3.  fo!.i6. 
40  £.5.22,47. 
15  R.2.  Avowry 
89.  14  H.4.8. 
5  E.4,41. 


Britton  57.b. 
F.N.B.  82.g. 
Regift.87.  in  the 
rehearfalof  this 
Aft  it  is  raid, 
Vrimogtnito  fiU'o 
&  frimogenitic 

Regift<  ubi  fupra. 


il5p  tlje  Common  laU)  to  evicup  tenure  ip  iinigtjts  fcctice,  anD  focagc, 
tljere  toe  re  t'^jee  aiDe0  of  moncp,  caHeii  in  iato  auxilia,  tncinent  ano  m<f 
pUeo,  toitljout  fpccial  refetbation  oj  mention,  tljat  is  to  fap,  relief  toljcn 
tt)e  ijeir  inas  of  full  age,  aicc  pur  faire  fits  chivalier,  anD  aine  pur  hie 
marier ,  ^m  tljc  firft  aiue,  viz.  relief  l)j>  reafon  of  a  tenure  bp  iinigljtis 
fertoice,  toas  certain,  iecaufe  ^e  toas  to  pap  it,  if  lie  mere  of  tlje  age  of 
21  yearis  at  tlie  neatlj  of  Ijis  ancettoj,  as  Ijatti  han  fain  befoje,  toitlj^ 
out  rrgarn  of  anp  tircumtlance  i  anD  lifeeiMifc  tl)e  relief  of  an  Ijeir  in  ia* 
cage  ieing  of  tlje  age  of  14.  at  tlje  teatlj  of  lji0  anceffoj  toass  euer  ccr# 
tain,  viz.  to  Double  %\%  rent.  315ut  tlje  aiDS  pur  faire  fits  chivalier,  anD  pur 
file  marier  mere  incertain  at  tlje  Common  JLaiu,  foj  tljat  tlje  LojDs  manp  timeg 
lOJOUlD  pjctcnD  tljcir  elDctt  fon,  ano  elDcft  Daugljtcr  to  lie  Ijcpeful  ano  fojtuarD, 
anD  tljercfoje  UjouId  ejcad:  tm  great  an  aioe,  anD  bcfoje  Due  time,  \wl)Ertasi  bp 
tie  lia\n  tljcp  oug^t  to  Ijave  rcafonable  aiDjs,  anD  in  rcafonable  time,  \Dl3ict)  in 
a  futt  tl)crefo?e  fljoulD  be  DctermincD  bp  tiic  Siufticcsi  of  tljat  Court  brfo?e 
iuljom  tljc  fuit  DepenDCD,  i^oto  tlje  aCenantg  founo  tljemfelue^  griebeD  in  tljjfc 
tljingB : 

1.  SLtiat  t^e  faiD  aiDgi  tocre  outragiouis anD  crcelTiDe,  Et  exceflus  in  re  qualibet 
jure  reprobatur  communi,  fo  a3  tljefc  outragious  anD  cjccctliDe  aiD»  were  againtt 
JLato,  lubcreof  eUeto^ere  pou  map  reaD  at  large. 

2.  SElje  3L.OJD0  cratteD  tljofe  fines  atujljat  time  tljep  pleafeD  before  reafonablc 
age  apt  foj  tlje  papment  of  tljofe  aiDcs. 

3.  i:i)at  Ijc  coulD  not  aboiD  tlie  fame  but  b?  fuit  in  3Latj)  toitij  Ijijs  ILojD, 
luljcrein  Ije  founD  bp  ejcperience  tljofe  olD  iierfe?  true  > 

Ctim  fare  luUari  dubhtm,  cum  procerefiulinnt, 
Cum  puero  focna-,  cum  mulkre  fudor. 

SnD  our  Set  faitlj,  Dont  le  people  fe  fentiftgreve. 

2El)efe  tljjee  mifcljiefs  arc  reDjelTcD  \\'i  tliigfltf,  anDccrtaintp  tljc  motljcr  of 
quiet  anD  concojD  ettablilljeD  tljercin. 

JlBut  toljere  it  i0  faiD  tljat  tljefe  aiojs  arc  inciDcnt0,  it  10  to  be  unDcrlfcDD  tljat 
tljcp  are  inciDcnts  feparalle,  citljer  bp  fpetial  toojDg  at  tlje  creation  of  tljc 
tenure,  ojbpDifcljargcojrelcafebpfpecial  toojD?,  oj  fpecial  re^carfal  aftcr<= 
lDarD0. 

llBut  if  tlje  310 jD  at  tlie  creation  of  tljc  tenure  Ijao  referbcD  fealtp,anD  4  marfe? 

per  annum,  pro  omnibus  fervitiis,  exadionibus  &  demandis  quibufcunque  ',  oj  if 
tlje  JLojD  after  tlje  feigniojp  creatcD  IbaD  releafeD  to  tbe  SEenant,  omnia  fervitia, 
exadiones  &  demanda  quaecunque  (  except''  fidelitate  &  reddit'  iv.  mercarum  per 
annum,  )  pet  filOulD  t^e  STenant  pap  relief,  aiD  pur  taire  fits  chivalier,  anD  file 

marier,  luljiclj  is  nccelTarp  to  be  bnoton  foj  t^e  unDetftanDing  of  auncicnt 

II0tD0. 

C  A  faire  leigne  fits  chivalier.  "I  iLojD,  CDjanDfat^er,  ifat^er,  anD  tluo 
&on0,  tlje  iPatticr  Dictlj,  tljc  JLojiD  fijall  not  Ijabe  aioe  foj  lji0  elDcft  granD:* 
cljilD,  fo}  Ije  i0  not  lji0  clDcft  fon,  muc^  lef0  fljall  Ije  babe  aiDc  to?  Ijis  elDcr 
bjot^er,  oj  tji0  elDcft  coufin  anD  Ijeir :  but  if  a  man  %ui}  ifTue  mo  tons,  anD  tl&c 
cloett  Die  in  t^c  i?atljet0  life  toitljout  ifTuCjlje  fijall  Ijabc  aice  foj  tlje  fcconD  fon, 
foj  Ije  i0  noto  elDcft,  anD  tljc  Statute  faitlj  elDclJ  fon,  anD  not  fita#bo;n  ■■,  pet  t\t 
Writ  grounDCD  upon  tlji0  Statute  i%  ad  primogenitum  filium  fuum  maritandum, 
but  Ije  is  primogenitus  tljcn  libing.  JlBut  if  t^e  llojD  IjaD  receibcD  aiDcfojliiiS 
elDeft  fon,  Ije  fijall  not  Ijabe  aiD  again  foj  tljc  fcconD,  foj  unicum  auxilium,  tmt 
aiD  10  onip  Due  to  one  anD  t^  fame  iiojD,  to  make  i^i0  elDeft  fon  a  ISnig'bt:  Non 
tenetur  quis  de  uno  tenemento  eidem  domino  plura  dare  auxilia  ad  filium  fuum 
p:iilitcm  faciend. 


3f 
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3f  t\)C  ilojti  l)atl)  iffue  tluo  fon0,  t\)e  tluit  ion  Ijatlj  tfftic  a  Datigfjtrr  aitD  ttV  Mirror ca.i.  §  3. 
ctlj,  tl)E  llojti  fijall  not  tatoe  aiti  to  make  \)is  fcconD  feu  a  Janigljr,  foj  tljc  fccoiili  vkti  uii  fupra. 
fon  10  not  l)is  ^ctc  apparent  f  ani)  in  tl^ig  cafe  tie  otigljt  to  kljts  Ijet'c  apparent;  ^- ^'  ^-  ^2- 
foj  at  tW  time  tlje  flatc  of  all  lanDs  laas  fa^^fimpie,  anu  tlje  InncB  of  tlie  iLojD 
ftoiilD  oefcenti  to  tlje  Datioiljter,  ano  tijerfoje  t^c  ilatu  luotilD  not  Ijaur  tljcutgni:* 
tp  of  djiwlrp  to  lie  apparcIIeD  luitlj  po^crtp,  ano  in  refpcct  tficcccf  tly:  fen  tole 
JSnigljtco  ia3as  to  lie  Ijeir  apparent.  Zm  tljis  agratlj  toitlj  tljc  letter  anc  mean^ 
tng  of  tljig  Sctj  A  faire  fon  eigne  fits  chivalier,  luljo  l)j>  common  intennmcnt  iu 
Ijcir  apparent. 

-  3;f  tlje  clDcC  fon  ht  mace  a  iSnigljt  before  ttje  age  of  fiftpcnj  tlje  Jlojti  can  Ijatie 
no  aiOj  Oecaufe  tlje  Uiojosi  be  A  faire  leignc  tits  chivalier  i  ano  none  lDa$  eucr  Due 
to  tlje  LojD. 

Sf  tlje  ildjo  Ijatlj  iffue  taflarn  eigne,  ano  mulier  ptiifnc,  Ije  fijall  not  Ijabe  ain 
to  mafec  tlje  lattam  a  tonigljt,  in  Ije  is  not  in  /ucgment  tf  Jialu  accoiinteD  Ijtj! 
Ton,  liut  ^e  fliall  Ija^e  it  foj  tlje  mulier  ptiifnc. 

it  \uasi  IjolDcu  in  ancient  time,  tljat  tlje  ILojo  coulD  not  ncmano  aio  pur  faire  vide  cap.  10', 
fits  chivalier,  unlefs  Ije  Ijimfclf  tocrc  a  Jsnigljtj  nefilius  antecederctpatri:  3!5ut 
3&nigljt!3  in  ancient  time  greus  fo  fcarce,  as  Cfciuires  tljat  luoere  of  abilitp  to  be 
lanigljtSjnot  onlp  in  tliis  cafejbut  in  manp  otljerJupplieD  tljc  place  of  tentgljtsi 
Suiliciens  honor  e'l  homini,  qui  dignus  honoreeft. 

l^erebv  it  appear etlj  tljat  bp  tljepolicp  of  tlje  iLalWjtlje  clccft  fon  of  a  tonigljt 
taas  not  onlp  traineD  up  in  Ijis  rentier  pears  in  learning  ano  bnoiuicDge  of  lis= 
leral  acts  to  aDojn  tlje  mine,  but  toljcn  Ijc  came  to  coniienient  pears,  oio  foj  ti^e 
Befcnce  of  tbe  ISealm  learn  ano  cjcercife  tlje  oaeos  of  ^rms  auo  cljibalrp,  tljat 
i)Z  migljt  be  able  to  ferbe  Ijis  Countrp  bot^  in  time  of  peace  ano  Mar. 

^  Ne  a  leigne  file  marier.  ]  315p  tljis  tljc  policp  of  tljellato  appearctlj,  See  3sH.(S.4o.' 
tljat  tbe  Eloeft  naugljter  migljt  be  timelp  pjeferrea  in  marriagejfo;^  tljcrebp  come 
Crengtb  ana  goiD  alliance  to  ttieiFamilp,  anD  botlj  tljefe  are  giben  bp  JLain  f.n.b.  f.gz.e.d. 
tattljout  anp  fpecial  referviation ;  ano  tlje  obferbation  of  tlje  ancients  teas,  SCljat 
marrp  tlje  elDcft  Daugljtcr  mell,  anti  all  t^c  reti  lojill  be  pjeferreb  tljc  letter  i 
anb  to  tljat  enn  aio  tjjas  granteb  foj  tlje  clDea  naugljter. 


^  Outragious  aid."]  2Cenant  peravaile  Ojall  be  contributojp  to  tlje  aiD  Pafdi.  17 e.  t.in 
foj  tljc  marriage  of  tlje  iSings  Daugljtcr.  &«  foj  tljis  luojo  bcfoje  Cap.  3 1.        B^nco  roc.  38. 

"^  Northampt. 

^  De  fee  de  chivalier  entier  folement  (bient  done  20  s. "]    ^ere  it  Mag.  chart,  c.2. 
is  to  ht  obferbCD  ( as  it  Ijatlj  been  noteo  )  tljat  relief  is  tlje  fourtl)  part  of  a 
ISnigljtS  fee  being  tljen  20].  is  5  1.  anO  aiO  pur  faire  hits  chivalier,  oj  pur  file  ma- 
rier, i$  tlje  ttocntietlj  part  of  a  Janigtitsfffi,  viz.  20  s.  limitco  bp  tljis  ^ct. 

<|[  Et  de  20 1.  de  terre  tenus  per  focage.  ]  SCljis  fum  is  fet  ndton  hto  See  more  hereof 
tattfc  tlje  baluc  of  a  Inigljts  fee  teas  tljen  20 1.  (  toljtclj  tljeniajas  fufficient  to  '"  ^^^  commen- 
maintain  tlje  Dignitp  of  i^nigljtljoatj )  ano  fo  tlje  statute  mafeetlj  tljcm  cciual  in  1">  "P°f  ''15 
balue  ■,  tbe  Bing  toas  not  bouno  bp  tliis  Statute,  but  Ije  migljt  tafee  fuclj  relief,  De  mrndbu's 
ano  at  fuclj  time  as  toas  flue  bp  t^e  Common  3lato. 

HBut  tlje  Statute  of  25  E.3.  ootlj  alTefs  tlje  aiDs  at  fucli  a  rate  as  tljis  Statute  25E.3.  cap.io. 
Dotlj,  ano  tljat  SiA  oot^  luell  erpouno  tljis  Statute,  tliat  none  fijall  pap  tljcfc  roc.  Pariiam. 
ains  but  tlje  aCenants  of  tljc  lanu  Ijolning  tljc  fame  immeniatelp  in  oemefne  29  E-s-nu.  itf. 
toitljout  anp  mefne. 

jTo}  mefnc  ILojus  ougbt  to  pap  no  aio  tmplico  in  tliefe  tooios  of  our  ^tf,  De  6  n.  3.  Avowry 
feede  chivalier,  &  de  20 1.  terre,  auti  if  tlje  aCenant  peravaile  bp  tonigljts  fcrbirc  242.  F.N.B.  8j.  k. 
goetlj  toitlj  bis  3lo}0,$c.lje5ifcl)atgetlj  all  ttjc  mefnc  3L0J0S.  i^ote  tljefe  luojDs,  iiH-4-?4-  io'h.4. 
De  fee  de  chivalier,  uotlj  cj:clui)e  grano  ferjeantp,  fo;  Ijc  tljat  bolDctlj  bp  tljat  ^"h^P  a^^'  j 
tenure  fljall  pap  no  aio  to  tlje  Lojn  eitljer  to  make  Ijis  fon  a  tonigljt,  o;  to  mar^  merne^i.Rot.'par^ 
rp  l)is  tiatigljter ;  foj  bp  t^is  Sid  it  appcarctlj,  tljat  none  fljall  pap  anp  aiD  but  9  h.6  nu.  15. 
Scnants  bp  !^nigiits  fcrbiee,  oj  SEcnant  in  focage,  ana  no  otljec  tenure. 

Hh  CTanque 
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1  E.2.  Stat,  de        C  Tanque  le  fits  foit  del  age  de  1 5  ans. "]  i^otc  no  man  (Tjall  I'C  com^* 

miUtibus.  *         pcUcD  to  ta^e  l^nigljtljoDti  upon  Ijinvuntil  l;c  be  2 1  ^ears  olD,  ant)  Ijaue  fuffici>« 

twt  lanu  foj  maintenance  of  tljat  negtee,  i?ct  at  tlje  age  of  ftftan  years  \)t  ina^ 

iegitt  to  learn  foinc  tljings  tljat  belong  to  Clji^alrp,  but  it  is  gron  foj  tlje  iLo?n 

to  make  wiat  fpecc  Ije  can  after  tljat  age  to  rccoijer  tlje  aio  citl^er  bp  tlje  Mlric 

De  auxilio  ad  filium  fuum  militem  taciend",  ojbpOifirefSi  fojif  tlje  fon  Bie,  tljC 

3Loj»  lofetl)  t^e  aiD,  foj  t^at  bp  Ijis  seatlj  tlje  final  caufe  ceafetlj,  anti  fo  lifeetoife 

if  t^e  iTatljer  Dietl;,  tlje  aiu  is  loft,  fo^  tljat  tl)e  tiutv  auB  remeup  is  cnl^  gi^ 

T*r4  nmrdu.     ten  to  t^e  i?atl)cr,  uj^o  in  rctpert  of  nature  Ijatlj  t^e  Mariifljip  of  Ijis  eHiett  fon, 

inflit.  Seft.  1 14.    anu  as  a  natural  i^atljer  is  to  pjovjinc  foj  Ijis  aniancement  v  ano  fo  as  a  iFatljer 

Lib.  7-  foi.13.  b.    jjj,  ji^g  ^^^  (jf  nature  is  bouun  to  pjoliine  a  competent  mariage  foj  Ijis  aanglj^ 

^nl\Tlf»  6^c;^  ter,  tol)icl(  arc  tberefo?c  pcrlonal  to  t^e  i?att)er :  anu  fo  note  t^e  Biuerfitp  bc^ 

101.17. 33  n.  .57.  j^^„j.gijjf^  ^ijij^  ig  abfolutelp  iwt  to  tlje  lojti  in  refpert  of  tlje  feignioj]) 

meerlp,  anu  tbcfe  aius,  t»l)icl)  are  not  abfolutelp  cue  to  ilje  ILojn,  but  foj  tljc 

performance  of  a  Dutj  of  nature. 

^  Tanque  el  {s.  la  file)  foit  de  7  ans.^  3in  ancient  time  dDentlCi* 
men  of  grou  Ijoufes,  fo;i  fenitting  tl^emfelVics  in  greater  bonus  of  amitp  anc  al<« 
liance,  maricD  tlKir  cl]ilt)?en  berp  I'oung,  tol)iclj  tlje  %m  cotl)  feem  to  fabour, 
foj  tljat  it  gibftl)  'ber  SDotocr,  if  de  be  of  tlje  age  of  nine  pears  at  tl^ie  tieatb  of 
Ijcr  Ijusbans,  tjjl^creof  3  babe  fenoton  fome  to  Ijabe  pjofpcren  toell,  but  moje 
tljat  babe  pxobco  unfortunate. 

F.N.B.  82.  i.  &       C  Et  moruft  avant  que  il  avoir  fa  file  marie.  ~]  ^nt  our  act  gibett) 
83.  a.  0i,ip  rcmcDv  to  tbe  caugbtcr,  ant  mafeetb  no  mention  of  tbe  fon  in  tbat  cafe, 

ano  pet  tbe  fon  (ball  babe  tbe  fame  remeBp  againft  tbe  C'lcccHtojs,  tbat  tbe 

naugbter  fljall  babe,  being  in  aequali  jure. 
Hil  eE  2  foi  62      SEcnant  for  life,  or  2Ccnant  in  SDotter  fball  not  babe  aiD  pur  file  maricr,  ou 

<3.'inli"bromeo.' purfaiie  rttschivalier,  but  tbebcrp  JLorO,  tObobombp  potlibiUtp  tbep  migbt 

Phil.  Leuteynes     inbcrit,  auti  Mjom  tbc  lorD  bp  nature  is  bounb  to  prefer  i  but  SCcnant  for 

"'^^^  life,  f  c.  fljall  babe  (Il;fcuage,  ^arb,  spariage,  ann  ISelicf. 

E    Debt  I  s6       3f  tbe  i?atbf  r  rcceibc  tbe  aiii,  ann  after  tbe  fon  is  mnigbteu,  or  tbe  baugbtec 

"  marricD  in  tbe  life  of  tbe  iTatber,  neitber  fon  nor  caugbter  (Ijall  babe  rcmeup 

for  tbe  aiD,  for  tbe  enti  of  tbe  iiauj  is  performcu.  llBut  bp  tbe  tobole  contcrt  of 

tljis  act  it  appcnretb,  tbat  fmall  portions  prcferrcD  in  mariage  tbe  baugbtcrs 

of  gcDC  i?amilies,  ^wben  uertue  ann  goo  blcon  Ms  more  cftamen  tbcn  great 

portions. 

f[  Les  Executors  fon  pier  font  tenus  al  file.  "}  j^ote,  tbe  iFatbec 
bimfclf  batb  time  to  make  bis  elricft  ton  a  iUnigbt  after  bis  age  of  15  ana  to 
marrpbiis  tiaugbtcr  after  ber  age  of  7  pears  at  anp  time  During  bis  life,  ano 
tbcrefore  tbougb  tbe  iTatber  rcceibe  tbe  aius,  pet  babe  tbep  no  remebp  againtt 
bim,  but  to  cepenn  upon  bi?  paternal  care,  ano  tbeir  remeup  is  againll  tbe  Cite.* 
tutors,  or  anminiflrators  of  tbe  i?atber,  if  tbep  be  not  prcferccb  in  bis  life 
time,  as  it  appearetb  bp  tbts  0ct. 

f[  Et  fi  les  biens  le  pier  ne  fiiffifent,  fon  heir  de  ceo  foit  tenus  a  le 
file.  ]  0nD  berc  it  is  to  be  obferbcn,  tbat  if  tbe  pcrfonal  eflate  of  tbe  llorf  be 
fufficicnt  to  pap  tbe  ait),  tbe  beir  (tobo  is  to  maintain  tbc  fiatc  ann  countenance 
of  bis  ifatbcr )  is  not  to  be  cbargeti  tbcrebJitb.  , 

OF ,  n.hr . . ,  3n  an  action  of  bebt  brougbt  bp  tbfe  clDctt  naugbter  againft  tbe  beir  for  an 
3 1L.3.  ucDc  157.  ^^  ^^^.^^  ^^^  jTatber  receitcD  of  \)\%  tenants  for  reafonablc  am  to  marrp  ber, 
anB  tbat  nje  boas  not  marrico  in  bis  life  time,  f  c,  ann  in  ber  Declaration  maD« 
no  mention  tbat  tbe  Cxecucors  baD  no  atfets,  anD  pet  tbe  count  iwas  ruleo  to  U 
groD,  for  tbat  is  tbe  ojDinarp  count  in  an  Action  of  Debt,  tobicb  tbe  Statute  gi<* 
uetb.  auD  if  tbe  executors  babe  atfets,  tbe  betr  fljalt  pleac  it  in  bar. 
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aitl)oitg!)  tl)e  Statute  be,  tljat  Ijts  Ijetr  fijall  be  lictiti^i  to  tljctJEUgljtcr,  tt  is 
itnoecftcoD,  tljat  Ije  fijall  lie  boicnD,  if  tie  Ijatlj  alTctis  in  fe^OmijU  bp  tefcent  from 
W  ir'atljer. 

2Ul3Ctiatig;!)Ccrnjan  not  recover  pait  agniniS  tlje  (iB.recutojs,  ano  ttje  teCtue 
apinft  tl)e  Ijcir,  but  eitljer  all  againft  tlje  €):emms,  oj  aU  aKaiuCt  tljc  tjcir,  ais 
tljefe  luojiis  DO  pjoije. 

SClje  ciDcft  foil  mutt  IjaDe  W  rcmcup  onip  againtt  tl;e  (iEircctttojis,  foj  Ije  Ijim^  f.  n.  b.  ubi  fup, 
fclf  is  Ijcir. 

auD  tljefe  aiDs  appear  bv  tlje  Mirror  to  be  fter?  ancient,  o?taincti  bp  iaing  Mirror  ca  i.  §  ? 
Alfred,  anil  otljer  ancient  §AingS,  fo^  Ije  faitlj,  Et  que  Efcuage,  Rdiefe  &  Aides, 
fe  hiTent  per  ks  Tenants  a  lour  Seigniours  de  lour  heritage  reliever,  les  heires  Ics 
Seigniours  faire  chivaliers,  &  de  lour  eignefTes  files  marier.  Bit  iS  to  bc  Obfcr\3£0 
l)0\u  moneratc  tljc  aims  be  bp  fojce  of  tljis  i3cf,  ano  tljercfojc  it  is  to  be  coUcfico 
tljat  tljc  fffs  of  tl)e  Iterates  tocre  tljen  (ano  pet  oug|)t  to  be)  moueratc  alio. 


CAP.  xxxvir. 

PUiview  eft  Si.  accorde  enfement,  que  fi  home  (bit  attaint  de  dii^  See  Marib-cap.  74 
feifin  fait  en  temps  le  Koy  que  ore  eft,  ovefque  robbery,  de  af-  Y^^'  ^"'"ff-  ^'^ 
cun  maner  de  chattel  on  de  moveable,  &  foit  trove  vers  luy  per  re-  infl.Sea.  514!  ^ 
cognifance  de  Affile  de  Novel  dilleifin,  le  judgment  fbit  tiel,  que  le  '^^^^-  ^"  Actainr, 
plaintife  recovera  fa  feifin  8c  les  damages,  auxibien  de  chattel  Sc  de 
moveable  avantdits,  come  de  foile.    Et  le  diifeifor  foit  rente,  Ic  quel 
que  il  foit  prelent  ou  non,  iftint  que  (  fil  foit  prefent )  primes  foit 
agard  a  la  prifon.    Et  per  meime  le  maner  foit  fait  de  diffeifia  fait  a 
force  8c  armes,  tout  ne  face  home  robbery. 

i;l)is  Statute  is  tnane  in  affirmance  of  tljc  Common  iiato,  as  appcarctlj  bp 
original  OTJtitS  of  0ffifc,  toljerein  tlje  iMOjns  be.  Facias  tenement'  illud  refeiiiri 
de  catallis  qus  in  ipfo  capta  fuerunt,  &  ipfum  tenemcntum  cum  catallis  effein  pace 
ufque  ad  primam  atlifam  ■,  luljiclj  Writ  toas  at  tlje  Common  ILatu  befo?e  tljis 
Statute,  as  it  appearctlj  bp  Glanvill,  ano  b'^  Bradon  luljo  iujotc  befoje  tljijs  Gianv-i.3-"P-33, 

ano  tlje  Bltmgcs  of  tljeaiTife  ougljt  to  enquire  of  tlje  fame,  fcj  tfgcoDS  be  ^"^-M- foi-i?? 
taken  atoap  bp  tlje  oiffeifoj,  it  is  a  Biffeiffn  luitlj  fojce,  ano  tljcrefoje  ex  officio, 
t^e  3Jutigcs  ougljt  to  enquire  tljereof.  1 1  H.4.id,i7.  „ h. 4.15,17. 

^  En  temps  le  Roy  que  ore  eft.]  ^et  tljis  M  being  in  affirmance  of 
t^e  Common  liaiu  fiotlj  extenDto  all  times  after,  toljiclj  tlje  iJuoges  in  4  E.  2.  4  E.2. damage  10. 
not  obferbing,  noj  remembjing  tlje  U)o;5s  of  tlje  MJrit  of  5lffifc  cenieu  to  cn*= 
quire  of  tlje  tafeing  aiuap  of  tlje  gcoos. 

C  Ovefque  robbery.]  l^ere  ( robberp )  is  tafeen  in  a  large  fettfe,  foj 
a  tojongful  tafeing  atoap  of  gmos,  as  a  tojong  ooer  ano  trefpaffer. 

f  De  afcun  manner  de  chattel,  ou  dc  moveable,  Sec.  ]  gf  a  man  bc  3  £.3.3.54. 
iiffeifeo,  auD  Ijatlj  gmus,  tol)icl)  Ije  Ijatlj  ttereupon  as  (Erecutoj  oj  ^Ominiiira* 
to?,  taken  atoap,  tljefe  are  not  accounteo  Ijis  gosos  toitljin  tljis  &>tatutc,  beraufe 
lie  Ijatlj  tljcm,  in  auter  droit,  to  tljc  ufe  of  tlje  tcao. 

a  man  feifeo  of  lano  in  tlje  rigljt  of  ^is  luife,  oj  jopntlp  toit^  Ijts  toife,  anD  i ,  h.  4.16. 
IS  iifieifeD,  an5  W  goos  taken  amap  i  in  an  ;aifife  b?ougl)cbp  tlje  Ijugbano  anD  7  H.5.30.  b. 

^Ij  2  wife, 
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totfe,  %c  anti  l)ij5  tuife  (l)aU  recciJer  feifin  of  tlje  lanu,  aim  l;c  alone  upon  tl;a£ 
ojtginal  "bjougljt  bp  Ijim  ann  |)isi  luifc  fljall  tjauc  Damages,  toljitl)  ig  u^ojtl)?  cf 
okerbatton. 

0nD  fo  it  igj  if  ttoo  )opnt#tcnant0  le  Diffeifen,  anti  tljc  got)?  cf  one  of  tljcm 
taken  atoapjlott)  QjaU  tecouer  tl)e  lanDjanti  d)e  one  Damages  fo;i  Ijts  gmjjs :  scijcre 
be  ii)t  onlp  cafes  Hjat  3  temembec  in  tlje  llaTj),  toljere  one  SDcmanoant  oz^^Iain? 
tif  toitljottt  anp  fummons  o>  feijerancc  fiiall  ^abe  jiiugment  alone  in  one  o?ifi;i# 
nal  V  foj  regdarlp  tJje  Juogment  ougbt  to  be  gibcn  accojuing  to  tljc  ojigtital 
la  E.4.6.  TOrit :  fls  if  t^c  l^usbann  ana  toife  bjing  an  3rtion  of  batterp  foj  tbe  beating 

cf  liimfelf  anD  W  toife,  tije  tESHrit  (ball  abate,  beeaufe  tlje  toife  cannot  jiopn  (o> 
tbe  batterp  of  bet  busbanc,  anb  tbe  busbanD  cannot  babe  jiiogmcnt  alone,  bc# 
caufe  biis  baife  is  jopneo  tuitb  biw  in  tbe  ojtginal  i  Et  fie  de  fimilibus. 

iBtit  tbe  Mife  is  a  fpecial  cafe,  fo?  tbe  |3Iaintif  making  bis  plaint  to  be  tilf 
feifeD  of  \)is  ftei*1stHt>  in  fucb  a  2Coton  luitb  tbe  appurtenances  generalip,  pet 
fball  be  rccober  bii8  goobs,  if  tbe  Dilfeilln  be  founD  toitb  robberp  of  bis  gmts,  ag 
tbe  Statute  fpeaketb,  anb  tbe  gojos  are  contained  in  tbe  ojiginal,  anti  not  in  tbe 
Pleint  i  0nti  tbe  affife  of  Novel  diffeifin  teas  teftinum  rcmcdium,  anH  mucb  fa*! 
boureb  in  3Lab)  foj  tbe  relief  of  tbe  biffeifec,  botb  fos^  tbe  regaining  of  bis  poi^s 
feffion  of  tbe  lanb,  ann  of  W  ftocfe  of  cattle,  ano  gmos  tbeceupon :  tberefo;e 
labere  our  0ct  faitb,  tbat  tbe  ^Diaintif  fi;aU  recober  W  feiOn,  ano  bis  damages, 
as  bjell  foj  tbe  gojbs  anumobeables!  afo^efaio,  as  foj  tbe  frecbolD,  it-is  To  to  be 
imBerttcDfl  reddendo  fingula  liugulis,  accojDing  to  tbat  toljicb  batb  ban  fait).  Wil- 
Coram  Reg.  Tr.4  ijam  Burcheftcr,  ant)  Margaret  biiS  tKHifc  Uiere  DifTetfcD  of  tbe  lant)  "0)1)^^  Ijeteib 
H.4.  Rot.24.  SufT.  ^^  jijg  jjgjjj  pf  ^jg  ijjjfp^  g^j,  jifjjoffeffeD  of  bi?  gooDg  ■,  in  an  affife  bjotigbt  bp 
tbe  buiBbantJ  ant)  toife,  Jubgmcnt  boas  giben  foj  tbem  botb,  Damna  pro  dilTei- 
lina  C  L  pro  bonis  C  marc' :  in  a  Mrit  of  Crroj  tbc  jtitigmcnt  boas  reberfcB 
foj  tlie  C  marfesi,  becaufe  tlic  b3ife  i^ab  notliing  in  tbem. 

^  Et  le  diflfeifor  (bit  rente.  ]  Sim  iht  Diffeifoj  fljall  be  fineu,  tebtcl'  i? 
aUo  in  affirmance  of  tbe  Common  Lato,fo;i  a  Diffeifin  boitb  tahing  aboap  of  gooDjr 
i0  a  Diffeifin  toitlj  fojce,  ano  tbercfoje  finable. 

W.25  &  j(5El.         ^  Et  per  meihie  le  maner  foit  fait  de  diffeifin  fait  a  force  &  armes 

deErrorihiJBart-  ^^^^  "^  ^^^^  ^ome  robbery.  ]  i^otc  tbe  Mr(t  of  Sffife  mentionetb  not  a 
let  &  Baxter  in  Diffeifin  vi  &  armis,  but  tbe  bJOjDS  tbereof  be  Injufte  &  fine  judicio  dilTeifivir,  anti 
Aff.  de  frefliforce  tberefoje  if  tbe  3uro?sfiinD  a  Diffeifin,  anD  no  fojcc,  tbe  jnDgment  fljall  be  Ideo 
In  Ipfcwich.  in  mifericordia,  anD  not  quod  capiatur,  but  aS  it  batb  ban  taiD,  tbe  Court  ex  of- 

ficio ougbt  to  enquire  of  tbe  fojce ;  but  if  t^ep  Do  not,  it  is  not  erroj,  as  it  Ijat^ 
banaDjuDgcD.  - 


t 


CAP. 
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CAP.  xxxvm. 

V 

PU  R.  ceo  que  afcuns  gentes  de  la  terre  doutent  meins  faux  (ere- 
ment  faire,  que  faire  ne  duifFent,  per  que  mults  des  gents  font 
diflierites,  &  perdent  lour  droit :  Purview  eft,  que  le  Roy ,  de  Ton 
office,  deformes  donera  Attaints  fur  les  enquefts  en  plea  de  terre,  ou 
de  jfranktenement,  ou  de  chofe  que  touche  franktencment,  quant  il 
fcrnblera  que  befbigne  foit. 

an^ie mifc'^ief  tefoje  t\)i$  Statute  C lu^icl^  iuag  tlje fiicff  concenuug ^attaints)  P^fch. 32  e.?.  foi. 
juas!,  tftat  albeit  (  ais  the  common  opinion  ie)  an  attaint  oio  lie  upon  a  falfc  tocr?  p' '" 'j*"""!!^®- 
.  tia  gtuen  in  a  plea  of  lanD,  I'ct  tlje  iliing  manp  times!  toottlo  not  grant  it  "ayitl)^  tiie'  Burgefs  L° 
out  fuit  ma»e  to  him,  Mi\)id)  turnen  t^e  part?  gricuen,  not  onlp  to  great  tieiap,  s.  Aibans,  that 
tuttoettveamtrottble,  attenoancejanocljarseiB;.  0nti  ttie  reafon  tijatmate  tijc  "one  of  them  . 
ciffccente  bctvoan  tljeplea  real,  anu  tlje  pica  perfonal,  toas,  tljat  in  tlje  pica  f|io"i'i  beimpua 
perfonal  tlje  part?  gtieDeo  IjaD  no  otber  remecp,  but  ti)e  Attaint  ■■>  but  in  tlje  hoid°in°a°ta?nt 
plea  real  Ije  Ijan  ot^er  remcBp  in  an  Action  of  Ijtgljer  nature,  anD  foj  tljat  caufe  &c.  &  aUQcatnr. 
u»g  not  granteu  toitljout  Difficult?.  Hnn  fome  Slungcg  Ijclo,  tljat  in  a  plea  real 
an  Attaint  tiiD  not  lie,  ann  tl)erefO}e  tljis  act  pjobicetlj  tljat  tlje  i&ing  fi;all 
grant  it  ^  ex  officio,  tljat  is,  ex  merito  juftitias.    ^niJ  fljiS  iltt  ig  ^olCCn  to  be  in  "^  De  fon  office. 
affirmance  of  t^e  Common  lato,  tuljereof  pou  fijall  real)  at  large,  Markbr.c.14.  Merieb.  cap,i4; 
anc  t^ijs  i0  tl;e  common  opinion  agreeable  toitlj  our  olo  bcofeg,  ag  tljerc  jou 
tnap  rcaD. 

2D&at  perjurp  in  3iurojs  tiais  puniflljeD  before  tljig  0(t,  tiatt)  been  fufficientlp 
ptobcB  alceaup  x  jPo^  tlje  preamble  of  tljis  M  gibetlj  iuft  occafion  to  ej;amine 
mljetljcr  perjurp  alfo  in  initneffes  toere  punifljable  bp  t^t  ahcieitt  ILatos  of 
England:  De  pejerantibus  prsterea  Itatutum  elV,  ut  fi  quis  jusjurandunn  violarit,  Inf  leges  Edw. 
falfumve  dixerit  teftimonium,  fides  ei  in  pofterum  non  habetor,  verum  is  in  or-  ^^s'^,  48. 3. 
dalium  adjudicator. 

Si  quis  falfum  juraffe  convi<9ais  fuerit,  ei  poftca  non  modo  non  creditor,  verum-  Iiki-  leges  Ethel- 
etiam  facra  ei  etiam  prohibetor  fepultura.  ^^^^  '*7.  ^s- 

Si  quis  facra  tenens  pejerafle  convidlus  fuerit,  ei  manus  prsciditor,  &c.  Inter  leges  Canuti 

Vide  inter  leges  W.  Conq.  fol.  125.  b.  ii3-54' 

0nli  ttiC  Mirror  faitl),  Que  folonque  les  auncient  priviiedges,  &  ufages  afcuns  fe  Mirror  cap.4.  de 
font  per  perde  delponce,  come  eft  dc  faux  notaries,  &  de  cilTers  de  burfes  de  naeyns  q  paines. 
I2d.  &pluis  que  6  d.  queleRoy  R.  i.  fe  chaungea  a  la  parte  de  oriel,  afcuns  per  'oH.j.Coron. 
Couper  des  langues,  come  foloit  eftre  de  faux  teftmonies,  ^^^' 

ainu  irt  tbe  fame  Cljaptec  tceatetl)  furtljer  of  tljiis  matter,  taping,  Perjury  eft  Eritton  foi.  38. 
graund  peche,  &c.  U3^ereof  pou  map  reau  t%nz  mojeat  large.  Britton  faitl)  tljat  Hetai.5.  c.21. 
it  toajB  pHnifljable,  anD  to  be  enauireo  of  Deceux  queux  fe  voilont  purjurer  pur  ^''^•t'^'P;'- 
lower.  Braa.l,4.fol.289. 

Fleta  Deftribetlj  perjwr?  tljliiS,  Perjurium  eft  mendacium  cum  juramento  firma- 
tumi  annfurtljcr  faitl),  Ettribus  modlscommittituri  primo,  cum  quis  Icit,  vel 
putat  aliquid  falfum  efle  falfum,  &  jurat  eife  verum  •■,  fecundo,  cum  quis  fallitur,& 
credit  verum  effe  quod  eft  falfum,  &  temere  &  indifcrcte  jurat  ■■,  tertio,  fi  quis  credit 
falfum  effe  verum,  &  jurat  quod  verum  eft. 

Wljerc  pou  map  reaD  furtljer  of  %W  matter.  0nD  of  fome  it  10  calleD,  Crimen  Braa.  foi.292. 
Isefas  confcientis. 
Thomas  Vigars  anD  ttoo  oti)ersf  toere  founo  guiltp,  ^c.  of  perjurp,  Hii.  s  e.  i.  in 

j8E.  3,  53.  jSDnce,  fo?ftoo?n,  anD  eDet  fojlojm  commtini  Banc 

^_     7  H.  6.  25.  f  eriurp  puniOjeD.  foSS^.- 

:  Vide  t|ie Statutes  of  3  Ey.cap.i.  n  H.7.cap.25.  jaH.S.cap.j?.  5  Eliz.        fields  cafe. 
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upon  all  tljat  loJljicl)  l^atlibitn  fain  toucl)ing  tljiis  point,  you  map  obferue  Ijoln 
wilB  tl;e  late  laws  l)a\)C  been  in  punifijing  of  ptrjitrp  in  rcfpcilof  tlje  ancient, 
Taji)crein  31  l)avie  been  tlje  longjer,  foj  tljat  fomc  liaDe  gincn  out,  tljat  pcrjurp 
imasi  not  punifljco  bp  tl)e  ancient  iialns  of  England,  i»ljetein  tljere  fi)Oulti  ^abe 
ian  agrcat  Defect,  ann  an  encouragement  to  ill  uepofeo  men,  if  3uroj0  Ojouln 
bp  tlje  Common  JLato  Ijabe  hkn  punifljcft  foi  pcrjurp,  ano  toicneffcgi,  toljicl;  are 
great  motives  to  tljem  of  gibing  t\}tix  berbicr,  (^tiulb  be  petjureii,  ana  not  be 
puut(|)eD. 

Mich.  5  E.I.  in  C  Qyant  il  (emble  que  befoigne  foit.  ]  ^ec  5  E.  i.  Ijj^tcl)  toais  toitl)in 
Banco  Rot.dj.  t\33o  j>ears  after  tbis  ^ct,  an  attaint  toas  bjougljt  upon  a  faife  bercitt  giben  in 
'*'"*''•  0ffife  befo?e  Suftices  in  Cir  befojc  tbc  making  of  tJjis  Statute :  0nb  tbe  Me^ 

COJO  faitb,  Qiiod  non  efl:  intentio  Domini  Regis,  nee  extitit  tempore  confedionis 
ftatuti  prsdidi,  quod  breve  de  AtCindtu  tranfiret  fuper  hujufmodi  inquiiitionibus 
ante  ftatutum  captis,  prout  Johannes  de  Lovet  recordatur,  imo  port  ftatutum  con- 
cefs'  Confideratum  eft  quod  querens  nihil  capiat  per  breve,  &c.    j3nD  tbis  toas  tbe 

5Lalj)  taken  tben  bp  colour  of  tbefc  iMojDg  ■■>  but  otljerg  bolm,  t^at  tbefe  tuojw 
are  not  to  be  to  tafeen  fo;  tlje  reafon  afojetaiD,  foj  tl^at  tbe  part?  griebeo  in  tljis 
plea  real  ban  remeop  in  an  action  of  bigber  nature :  but  later  ^atuteis  quotefl 
befoje  in  tlie  margcnt  Ijabc  cleareri  tW  point. 


CAP.  XXXIX. 


ET  pur  ceo  que  le  temps  eft  mult  paffe  puis  que  les  briefes  de- 
fbuth  nofmes  fuerent  auterfoits  limmittes :  Purview  eft,  que  en 
count  countant  de  defcent  en  briefe  de  Droit ,  nul  ne  foit  ci  ofe 
de  counter  de  la  feifin  fon  anc'  de  plus  longe  (eifin  que  de  temps  le 
Roy  R.  Uncle  le  Roy  Henry,  pier  le  Roy  que  ore  eft.  Et  que  le 
briefe  de  Novel  dijjeifw,  &  de  purparty,  que  eft  appelle  Nnper  obiit^ 
eyent  le  terme  puis  le  primer  paftage  le  Roy  Henry,  pier  le  Roy, 
que  ore  eft  en  Gafcoine,  mes  nemy  avant.  Et  les  briefes  de  Mort- 
danc',  de  Cofinage,  de  Ayle,  de  Entre,  &  briefe  de  Neifrie,  eiant 
le  terme  del  coronement  mefme  le  Roy  Henry ,  &  nemy  avant. 
Mes  que  touts  les  briefes  ore  a  per  mefme  purchafes,  ou  a  purchafer, 
entour  cy  &  [  la  feaft]]  S.  John  en  un  an,  foient  pledes  de  temps  que 
avant  foient  eftre  pleades. 

I.  inft.  Sea.  170.     €  ^^  ^^"'P^  '^  ^°y  ^-  T  2n^at  10  l^  conaructiou  from  t|e  firtt  nap  of 
tlje  raigtt  of  iSing  Richard  tl;e  firft,  ano  fo  batb  it  ban  tefolbec  in  parlia^ 
mcnt. 
34  H.  6.  s6.  %W  ^rf  Botlj  limit  Ujitljitt  UJljat  time  tbe  feiCn  fljall  be  in  a  WXtit  of  Kigljt, 

inAic.  nbi  fupra.  anQ  bp  con(tru(tion  tl)e  time  of  pjefcription  is  taken  fo^  tbis  time. 

^  Puis   le  premier  pafi'age  le  Roy  Henry ,  &c.  in  Gafcoine.  ] 
%^&t  luas!  in  anno  5  H.3. 

€  Del 
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^  Del  Coronement  mefme  le  Roy  Henry.  ^   H.3.  toag  crotoiico  28 
Odobris,  Anno  Dom.  12 17.  &  Regni  fui  primo  i  tUt  Otljcrs  fa^  IjCtoag  crolBll^  Vet.  Mag.  Chart; 
to  i^  Junii,  Anno  Regni  fui  primo.  ^44- 

JCljigi  iiinn;  taag  cro\i3nci3  again  iw  anno  5.  of  Ijisi  rai'p,  iut  tljijg  5Itt  tntcn;* 
cct^  l)is  fitft  Cojonation. 

SDljcfc  limitations  arc  altcrcn  ip  tljc  Statute  of  32  H.  8.  as  |iou  map  rcao 
bcfojc  in  tlj£  crpoCtion  upon  tljc  Statute  of  Merton  cap.  8.  ^ec  tl;c  fitft  yact  of 
tlje  Inflitutes,  Sedt.  170. 


CAP.  XL. 


]^llFv  ceo  que  mults  des  gents  font  delayes  de  lour  droit,  per 
fauxment  voucher  a  garranty  :  Purview  eft,  que  en  briefes  dc 
poll,  tout  adeprimes  come  en  briefe  de  Mortdanc',  Cofinage,  del 
Ayle,  iV}/per  ohitt^  de  Intrufion ,  &  auters  briefes  femblables ,  per 
les  queux  terres  ou  tenements  font  demands,  queux  devoient  dif- 
cender,  reverter,  ■  remainder,  ou  efchier  per  Mortdanc',  ou  dauter, 
que  fi  le  tenant  vouche  a  garrant' ,  &  le  demandant  luy  counter- 
pled',  8c  voile  averrer  per  affile,  ou  per  pays,  ou  en  auter  maner, 
licome  le  court  le  Roy   agarde ,  que  le  tenant  ou  fon  aunc'  que 
heire  il  eft,  fuit  le  primer  que  entra  apres  la  mort  celuy  de  que 
feifin  il  demand,  foit  le  averrement  del  demandant  refceve,  fi  le  te- 
nant le  voile  attender,  &  fi  non,  foit  bote  oufter  le  auter  refpons 
fil  neit  fon  garrantor  en  prefent,  que  luy  voile  garranter  dc  fon 
gree,  8c  raaintainant  enter  refpons,  falve  al  demandant  fes  excepti- 
ons enconter  luy,  fil  voi!e  voucher  oufter,  come  il  avoit  avant,  en- 
conter  le  primer  tenant.     De  rechefFe  en  touts  maners  des  briefes 
Dentrc,  queux  font  mention  des  degrees :  Purview  (  eft  )  que  nul 
deformcs  vouche  hors  de  la  line,     Et  en    auters  briefes    Dentrie, 
ou  nul  mention  eft  fait  de  degrees,  les  queux  briefes  ne  font  fiifte- 
nus,  forfque  la  ou  Ics  avantdits  briefe  de  degrees  ne  poient  gifer 
ne  lieu  tener.     Et  en  briefe  de  Droit  purview  eft,  que  fi  le  tenant 
vouche  a  garranty,  Sc  le  demandant  le  voile  counterpleder,  8c  foic 
prift  de  averrer   per  pays ,  que  celuy  que  eft  vouche  a  garranty , 
(  ne  nul  )  de  fes  ancefters  ne  unques  avoient  (eifi  de  la  terrc,  ou 
del  tenant  deraaride,  ne  fee,  ne  (ervice  per  la  maine  le  tenant ,  ou 
(  afcun  )  de  fes  auncefters,  puis  le  temps  celuy  de  que  feifin  le  de- 
mandant counte  je(ques  al  temps  que  le  briefe  fuit  purchafe  Sc  plee 
move ,  per  que  il  poit  le  tenant  ou  fes  aunceftors   aver  feoffe  : 
Adonques  foit  laverrement  del  demandant  refceive,  fi  le  tenant  le 
voir  attender,  8c  finon,  foit  le  tenant  bote  oufter  a  auter  refpons, 
(ilneit  fon  garrantor  en  prelent,  que  luy  voile  garranter  de  fon 
gree,  8c  raaintenant  enter  en  refpons ,  falve  al  demandant  fes  ex- 
ceptions enconter  luy,  ficome  il  avoit  avant  encounter  le  primer 
tenant.     Et  lavandit  exception  eit  lieu  en  briefe  de  Mortdaunceftre^ 

& 
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&  en  les  auters  briefes  devant  nofmes,  auxibien  come  en  briefes 
queux  touchent  droit.  Et  fi  le  tenant  per  cas  eit  charter  de  gar- 
ranty  de  auters  home  de  ceo  chofe  que  foit  oblige  en  nul  des  avant- 
dits  cafes  a  le  garranty  de  Ton  eigne  degree,  falve  luy  foit  Ton  re- 
coverer  per  bricfe  de  Garranty  de  charter  de  le  Chauncellor  le 
Roy,  quant  il  le  voudra  purchafer,  mes  que  le  plee'ne  foit  pur  ceo 
delay. 


15  E.  I.  counter- 
plea  de  voucher. 
118.  i^E.2.  ibid, 
iio.  8  E.$.6i. 


22  H.5.40. 
Narkhatn. 


per 


Inflit.Sea.14  5. 
Gianv.1. 13.  cap. p 
10.  &  alibi  Tape. 
Braft.l.s.foI.jSo 
Britten  c.  75. 

FIcta  lib. 


K\}t  mifcljief  Mm  t\}is  Statute  ms,  tW  cierp  SCcnant  tn  a  real  jattton 
m$  permitteD  to  Douc^  anp  of  tljc  people,  ttjougl)  Jje  oj  anp  of  W  anceftojs 
Ijati  neuer  anp  tljtng  in  tlje  lanii  toljereof  ijc  mig|)t  enfcoffe  ttie  aTenant  oj  anp 
of  lji3  Sinttttm  i  ana  again  t^at  tHouclja  mig^t  bouclj  anotljcr  in  lifee  ntan# 
ner ,  anu  upon  euerp  fummons  ad  Warranti^andum,  tljcre  miifl  be  nine  tta 
mnm,  9C.  fo  ais  t^je  celap  toas  in  manner  infinite,  anu  all  upon  falfe  mouclo^ 
a&  ■■,  toljicl)  matter  being  fljcuieti  in  tljiis  |DarIiamcnt,  Fui  advife  al  Roy  que  cdi 
ley  fuit  malveis,  foj  it  i0  a  £0a]cim  in  ilato,  tijat  Lex  dilationes  fempcr  exhor- 
ret :  toljeceupon  tlji?  ^A  of  fsarliament  foj  remeup  toais  matte. 

f[  Vouchee  a  garranty.]   5F0J  t^iis  iMojD  ( Ijoucljee  )  f»  Lit, 

Vide  Glanv.  of  t^is  matter. 

vide  Bradon,  a  \i)l;oIe  tractate  of  ijoucl^ing  to  Marcantp. 

Vide  Britton,  a  Cljaptcr  of  tljc  fame. 
Flcta  faiti^j  Sunt  autcm  nonnulli  lites  protrahere  nitentes,  minores  falfo  vocant 
ad  Warrantes,  &  de  quibus  provifum  eit  C  fuming  up  t^epjintipal  part  .of  tbilS 
Statute  in  felO)  tOOjUsi  }  quod  fi  petens  rcplicando  offerat  verificare  quod  vocatuS 
nee  aliquis  anteccfforum  vocati  nunquam  feifinam  habuit  de  re  petita,  feodum  nee 
fervitium  per  manus  tenentis  vel  alicujus  antecefforis  ejus  a  tempore  ejus  ex  eujus 
feifina  petit  ufque  ad  tempus  inipetrationis  brevis  &  placiti  moti,  per  quod  potuit 
verificare  tenentem  vel  ejus  anteceflbres  inde  feoiTatos  fuifle,  admittatur  veriiicatio 
ilia  fi  tencns  voluit  hoc  expe(2are,  alioquin  ulterius  refpondere  compellatur,  falvis 
petenti  talibus  replicationibus,  quales  verfus  principalem  tenentem  obtineret:  Et 
fi  tenens  chartam  habuerit  alicujus  extraneae  perfons  qui  fe  ad  Warrantiam  obli- 
gaverit  ,  vel  per  antccefTorem  obligatus  fuerit  qui  gratis  warrantizare  volucrit, 
tunc  competit  tenenti  remedium  per  breve  de  warrantia  Charts,  fed  propterea 
non  capiat  placitum  jam  motum  dilationem. 

3ln  ancient  time  it  feemeo  flrange  toljcn  f^e  original  Praecipe  ma  bjougljt 
againa  tlje  SCenant  of  tijelanti,  tliattlie  Court  uponf^at  original  fijoulo  Ijola 
plea  bettoan  tljc  tenant  anti  tlje  mouclia,  but  it  is  moje  ftrange  to  mafee  a 
(liieaion  of  tbat,  uuljidj  Ijatb  receibeD  an  ancient,  continual,  anc  ccnltant  al^ 
loliiance,  anii  t^e  ©oudjee  comet^  in  in  loco  tenentis ,  ann  in  judgment  of 
3Lato  ig  a  SCeuant  to  tlje  SDemannant ,  ann  our  0£t  tiot'^  alloto  of  true 
^oudjers,  but  pjoUioetl)  againtt  falfe  ma\ic\3tt$,  as  our  jatt  fpeafeet^,  fo> 
BClajj  onlp. 

8E.;.57.b.32E.3     ff  En  briefes  de  pofleffion.  J    &o  callen,  becaufe  eitljec  ttie  anceCer, 
Count,  de  vow-    ^f  \i)^ofe  feiCtt  \)C  DemanDis,  was  in  pofTeflion  tlje  oap  l;e  DieD,  oj  tlje  nem-an*! 

Dant  Ijimfelf  toasin  pofTeffion,  as  Mortdaunc',  Cofinage,  Aid,  Nuper  obiit,  In- 

trufion  auD  otljcc  like  Mrits,  as  Bcfaile,  &c. 
2Elje  tiuerCtpbettDeen  tlje  actions  Aunceftrel  droiturel,  anu  tlje  Actions  Aun- 

ceftrel  poffefforie,  pou  fljall  reaD  at  large  in  mp  IScpojts  in  Markals  Cafe, 

ann  is  nccclTarp  to  be  obfej\)£0  foj  t^e  unDerttanning  of  t^is  ^it,  XaW^)  tmUt^ 

tlje  fame  uiflinction  of  Actions. 


Mirror. 


8  Etjii. 


cher  82.21E.3. 
II.  46E.;.2. 
Li.6.f.54,95,  &c 
Markals  cafe. 
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^  Per  Jes  queux  terres  ou  tenements  font  demaundcs.  ]  gu  a  WSint  i  £,5.57  61 
of  iaigljt  of  tSSaatD  of  JlBoDp  ana  Jianti,  t^je  BDffenDant  boitcljfD,   ano  2' e.V,i.  ' 
t\)Z  plaintiff  counterpleafico  tfje  IHoucfjcr  bp  tljtg  firtt  bjantlj  of  tljig  jSiit  ^se.?.^. 
t^at  ti)c  SDefenuant  teas  t^e  firtt  t^iat  aliatcD  afrcr  tljc  Deatij  of  Ijis SCenant, c»''^'F''^^\^' 
anu  tbe  fame  continues  till  tljc  tmoucljer,  ann  aDjuDKcD  a  gcou  comucrplea  v  °  °^^    '°^^-83- 
foj  allcit  it  10  nanicD  a  "Mxit  of  iiigljt ,   ano  fo  in   letter  10  out  of 
tliiss  bjanc^,  i>ct  is  it  in  nature  of  a  ^rit  of  foITeCfion,  ana  tlje  toojus 
ate  per  more  dauncefter  ou  dauter ,  anD  tljoug!)  no  iianDjs  oj  Cencments 
le  temattHeiJ,  in^iclj  tcgularlp  is  intenoeu  of  an  eilate  of  freeljolD,   pet 
tl)i3  cafe  heing  toitljin   t|)c  fame  mifcljiefc  is  taltcn  lait^in  tljc  rc«= 

Bin  SDotoer  tlje  tenant  bouclj  Cofine  &  heire  T.  A.  tlje  SDemanDant  faiD  t^at  *  ^■?-? '•  22  E.g.3 
%zt  ^sbantJ  nitu  fcifeo,  ann  t^c  moucljde  teas  tfte  firft  t^at  abateo ;  ann  a  gmo  ,?^J^-s  7s.a.iQ 
countcrplea  toftljiix  ti^eCe  too?5S,  Autres  briefes  fembles,  but  tljat  plea  i»  not  in     °  " 
cafe  of  tlje  feeir. 


imco. 


f[  Difcender.^    SiFormedon  in  tlje  2Dcfcentier  is  out  of  t|)is  l)?ancl^,  4E.j.5^, 
foj  it  is  a  Mrit  of  Migljt  in  Ijis  nature,  ana  not  a  ©ailrit  of  i^offeffton,  ano  Ijc  39  E.g-g^.b. 
fiemannetti  not  t^ie  lanD  cf  tljc  feifin  of  Ijis  ancefloj,  as  tlje  Statute  fpcabct^, 
})ut  cf  t^e  gift. 

C  Reverter. "]  0  Formedon  in  t^e  McUcctcr  I9  not  toitljin  tljis  lijanclj,  32  E.3.infra.  f. 
foj  tl&at  it  is  a  tSUrit  of  Jfiigljt  in  l)is  nature. 


^  Remainder.  ]  0  Formedon  in  t^z  Memaintier  is  not  toiti^tn  tljis 
bjattcl),foj  it  IB  no  Writ  of  |£>ofren"tott,  but  a  CTrit  of  Ifvigljt  in  Ijis  nature,anD 
ti^e  SDemanDauc  notlj  not  oemano  tljc  lano  of  t^e  feifin  of  %i^  ancefio?,  as  tljc 
Statute  fpeahec^)  but  bp  t\e  Memainnec. 

^  Efchier.  ]  arijts  is  in  tlje  Cnglifij  tranflation  turncD  to  (lEfc^eat,tn]^ic!3 
ougljt  not  to  be,  but  Efchier  Cgnifiet^  to  fall,  ana  a  Writ  of  (Efcftcat  is  not 
toitljin  ti^iisbjanc^,  foj  tbat  it  founnet^  in  tt)C  ISigljt,  ano  Reverter,  Remainder, 
0%  Efchier  is  to  be  intcttoen  after  tbe  Dcatlj  of  Ijig  anctfto?,  oj  SCenant  foj  life, 
jCenant  in  SDotoer,  oj  bp  the  Curtcfie. 

Sin  Mife  of  Novel  dilTeifin,  anO  an  jatfifC  of  Darrein  prefentment  arc  iuitljin 
t'^isb^ancl^,  if  ti^e  tenant  Dotted  anp  names  in  ti)e  tMrit,  anD  tlje^emantiant 
tnap  connterpleaD  t^  ^ouc^er,  as  tuell  tuijcn  tljc  SEcnant  \9  pjefent  in  Court, 
as  tulien  t)C  is  abfcut. 


4  E.g.  Count  de 
vouclicr. 
t  See  52  E.j.fol. 
74,75.  in  litiro 
meo    Lopinion 
del  Court  al  con- 
trary, vide  32  E.J. 
tir.  counterplea 
de  voucher  82. 
4  E.  3.33.  32  E.g. 
count  dcvou.82. 


3  E.g.vouch.ipp. 
2CJH.6.  tit.counc 
de  voucher  j. 

21   H.6.J0. 


C  Que  le  tenant  ou  fbn  auncefter  que  heire  il  efl:  fuit  le  primier  xhe  firft  counter- 
que  entra  apres  la  mort  celuy  de  que  feifin  il  demaund,  (bit  laver-  piea  given  by  this 
ment  del  demaundant  refceive.  ]    A.  uictlj  feifco  in  fffi,  B.  abatetl^,  anti  '^f' 
ttiaftet^  a  leafe  foj  life,  ano  grantetlj  tlje  rebcrfion  toC.  in  fa,  anD  Dietlj,  C.  C.ount.'de  voii-'* 
grantetl)  tlje  reijcrCon  to  D,  t%z  Ijeit  of  R.  SCenant  foj  life  is  impleaDcD  in  a  cher  96. 
tffiltit  of  Cofinage,  anD  mafecs  Default  after  Default,  D.  is  recciijcD  ano  bou=* 
cliet^  to  toarrantp  C.  tlje  2DemanDant  counterplcaDS  t|)e  ZiJouc^er,  foj  tl^at  B. 
mas  tl)C  firft  t^at  abatcD  after  tbe  Dcatl)  of  l)is  anteftoj,of  Ma^^lt  feifin  Ije  mafees 
Hjis  DcmanD  j  anD  ttoo  ob|ettions  tncre  maDc,  tljat  tljts  counterplea  toas  not 
luicljin  tljis  statute,    i.  SCljat  D.  claimcD  t'bc  rcijcrCon  bp  purcljafe,  anD  fo 
B.  luas  not  Ijis  anccfto?.  toit^in  tl)is  Statute,  foj  Ijc  claimeo  not  tlje  lano  as 
Ijcir.    2.  SEljat  tljis  Statute  fpcafeetlj  of  tlje  SEcnant,  toljicfe  muB  be  unDcri= 
CoBD  of  tlje  2Denant  foj  life,  to^o  is  tlje  2Ecnant  to  tlje  Precipe  in  DeeD,  anD 
not  of  tlje  2Ecnant  bp  receit,  to^o  is  2Ccnant  in  Jlaiu  :  0s  to  tljc  fire  it  toas 
anftnercD  anD  refolDeD,  SCljat  in  as  muclj  as  t^e  abatement  is  confclTcD, 
albeit  tljat  Dibcrs  ftates  be  maDe,  pet  foj  t^at  D.  is  ^cir  to  \.%z  abatoj, 

%  i  auD 
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anti  B.  \n  ancEftoj  toit!)in  t\z  Utter  of  tlje  Statute,  avm  Injuria  per  circmtum 
non  tollitur,  ano  fo  mt\)i\\  tljc  meaning,  ^tit  if  tlje  ffatc  of  tljc  abator 
ijat)  ban  aDoinen  bp  a  title  paramount,  ann  tljc  \)m  of  tl)C  abator  Ijao  been 
cnfeofleD,  tljere  tlje  liieir  Ijan  not  daimeo  untier  tlje  abatement,  anti  tl)erefo?e 
altl^ougl)  \)t  toere  toitljin  tlje  letter  of  tlji^  aicr,  yet  tian  Ije  ban  out  of  tljc 
meaning. 

40  Aff.22.  C  Aunceftre.  ]     flnti  toljerc  it  is  fain  Ijere  ancettoj,  pjeBccelfoj  is 

taken  bv  equity  •,  foj  acts  of  parliament  maDc  foj  fupyjeffion  of  falCjcDD 
pjactifcti  foj  oclav,  ajs  tlicfe  falfc  noucljeris  be,  fljall  IjaiJC  a  benignc  inter* 
pjctation. 

^  Tenant.  ]    %o  t\)t  fecemu,  albeit  SCenant  bp  reccit  ^t  but  SCe* 

nant  in  3Laiw,  iJCt  ijs  Ije  in  lieu  of  tl)e  SCenant,  anu  fo  luitljin  tljis  bjancb, 

fo;  Dtljertotfe  tlje  abatoj  map  mafec  a  leafc  foj  life,  anu  bp  Ijis  nefault 

after  ticfauU  be  receibcD,  anu  fo  bp  cotoin  bettoan  tljem  mafte  tljis  b?ancft 

Hii.9E.2.fo.<53.5n  (,f  i,£,„0  fffftt,  to^icl)  fljoulti  be  agaittft  reafon,  &  in  fraudem  legisi  ^no 

iib.megenCofin.  j^;^^^,^  i„  |Lato  bp  «arrantp  is  tMitljin  tljis  0a,  albeit  Ijc  be  not  jjjefent 

''^'*  in  Court. 

f[  Primier  que  entra.  ^  A.  ann  B.  Bo  abate  to  tlje  ufe  of  B.  tlje  toljolc 
flate  is  in  B.  if  B.  infeoffe  A.  tl)is  coanjutoj  is  Uiitljin  tljis  0tt,  ano  pet  Ije  gaineo 
nofrabolt),  but  tljis  Statute  faitlj,  Le  primer  que  enter,  anO  t^ottgl;  Ije  cntreo 
not  at  tlje  firtt  folelp,  pet  is  Ije  toitljin  tljis  S>tatute. 

J6ut  if  tlje  abator  maUetlj  a  feoffement  in  fac,  ann  taftetlj  bacfe  an  cfiate  to 
Ijim  anu  a  tttangcr,  ant  tljep  botlj  be  impleaoeo  in  a  ©Hirit  of  Aiel,  ano  boucl) 
tl)eir  feoffor  foj  tlje  benefit  of  tljc  ttrangcr  (toljo  is  out  of  tljc  Statute)  tlje 
moucljer  cannot  be  counterpleaneo  wttljin  tl)is  bjanclj. 

31But  if  tlje  flranger  rcleafc  to  tljc  abatoj,  ano  ije  be  impleaneti,  anu  ^ouclj, 
tl;is  bouclxr  map  be  counterpleaDco  bp  fojce  of  tljis  bjanclj. 

45  E.3.KJ.8H  7.5.      ^  Et  fi  non,  foit  bote  oufter  al  auter  refpons. ']    &o  as  tliis  claufe 

gibetl;  no  benefit  to  tlje  tenant,  unlets  Ije  gibetlj  eber  Ijis  moucljer,  anu 

tijen  ^e  fljall  be  rcceitoeo  to  aufttcr,  but  if  Ije  iJanti  to  Ijis  tHoucljer,  ant  oe*= 

mur  in  \t\o  upon  tlje  counterplea,  ano  it  be  at^ournco  to  anotljer  ^Cerme, 

it  is  peremptojp  to  tlje  2Cenant  in  refpctt  of  tljc  oelap,  in  fuc^  fojt,  as  if  i^t 

Ijao  ban  taken,  anu  a  trial  Ijao :  ilBp  tljefe  Tuojcs  [  Soit  bote  a  auter  refpons  ] 

Ije  map  as  toell  bouclj  as  pleau  in  cljicf.    i^ote  tlje  toojcs  be,  Soit  bote  a  auter 

.,  F,T.  Rrm   icfpons,  &  lie  du  en  chiefe,  fo  as  aup  anf\Mcr  fufficetlj,  ano  tl^erefojc  tlje  boucljee 

c^un?de;ouch  j".  mappleai.  tiilatojp  in  tlje  paintiff  in  an  Action  of  pebt,  after  tlje  laft  con^ 

2IE.4.54.  tinuance.  _     .  .    ,   , 

22  H  6.40. 1 1 H.       ffiut  if  t^c  counterplea  be  anjungcti  fo;  tlje  nemannant  m  m  fame  term,  Ije 

4.22.  42  E.3.i(j.  ntap  pleao  in  bar,  but  Ije  cannot  ijouclj.  ^ 

10  H.7.22.  0  Demurrer  in  %m  upon  a  tEloucljer  aDjournen  to  anotljer  term  i^  perempto:* 

rp  •,  fo;  tljc  ocmurrer  is  in  lieu  of  an  anfuicr,  otljerujifc  in  cafe  of  counterplea 

tlje  fame  term,  as  %&t\i  becufaio. 

Hil.  9  E.2.  {0.6^. 

f"nage.°"'°^"^°'  ^  Sil  neit  fon  garantor  en  prefent,  que  luy  voille  garrant'  de  Ton 
Temps  E.I.  gree,  &c.  3  gn  a  Mrit  of  IXigljt  of  «arD,  tlje  SDefcnUant  uouclj,  anufo; 
i°6°'s«  tCfia-  f^st  tlje  tEiouc^ee  toas  pjefent  in  Court,  auD  entren  into  Marrantp,  tlje  paiu# 
tuW  de  vocat.  ad  tiff  coulo  ttot  countctpleair. 

Warr.  20  E.i. 


^Des 
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|[[  Des  rechiefe  in  touts  manners  des  briefes  des  entries  queux  The  fecond  Coun- 
font  mention  des  degrees :  purvieu  eft  que  nul  diformes  vouchera  ferpiea  given  by 

hors  del  lien.']     a  SDiffcifoj  makes  a  Irnfe  foHife,  tijc  Kcniat'nbti:  in  fee,  9E.3.i5.fimiie.*' 

tlje  SDiffcife  bjtngfi  a  XMtit  of  Cntrp  fur  difleifin  in  tljc  Per  againfl  tljc  Jteffa, 

11)1)0  makes  Default  aftec  Default ;  Ije  in  tlje  Kematnof  r  (is  reccibco,  Ije  QiM 

um\)  out  of  tljc  lien,  lecaufc  ^c  is  not  toitl;tn  tlje  Degcaes  mentionen  in  tljc 

Writ. 

Sinn  t^ete  is  no  tiicl^  mifcljicf  in  t})is  cafe,  as  Jl^oulD  foltoiu,  if  tljc  Jlatu  trete 
fo  talten  in  tljc  firll  l)?ancl),  as  before  it  ajjpearetb. 

3iut  of  tlje  lEoucljfle,  in  cafe  of  tlje  Per  &  Cui,  Fleta  faitb,  Fiat  vocatio  de  pj^^^  jj  ^^ 
perfona  in  perfonam,  &  de  warranto  in  warrantum  de  perfonis  in  brevi  nominatis 
ufque  ad  ipfum  dilTeifitorem  ■■,  ano  tlje  reafon  maj)  be,  liccaufe  it  appearetlj,  tljat 
ti^e  tUoucljee  is  toittiin  tlie  oetccas  mentioned  in  tljc  Witit :  ana  tlje  toojDS  of 
tljc  ^atute  are  general,  Nul  vouchera  hors  de  lien  ■,  in  U3l)iclj  tUOjDSj  tlje 
:?iIlouc^ee  is  incluacD.  Jiattlp,  it  Ijao  ban  to  little  purpofc,  to  reftrain  tlje  SCe* 
nant  in  tjje  Per,  ano  to  let  tlje  saoucljec  in  tlje  Cui  at  large  ■■>  fo  as  tljis  bjanclj 
Ijat^  (as  pou  fa)  Ijis  fpecial  reafon. 

3f  a  tmrit  of  CEntrp  in  t^e  Per  be  b?ougljt  againtt  tlje  Ijusbanb  anD  taife,  ann 
upon  ii)Z  Default  of  tljc  IjusbanD  tlje  tuifc  is  rccetiscD,  flje  fi)all  not  tiouclj  out  of 
tlje  lien,  becaufe  Ojc  is  partp  to  t})t  Witit, 

^0  it  iSj  if  a  Writ  of  ©ntrp  in  tljc  Per  be  bjougljt  againft  tlje  Ccnant  foj^ 
life,  anD  %e  pjap  in  aiDc  of  Ijim  in  tlje  rcucrfion,  ann  Ije  jopn  in  aioe,  "^e  mnft 
jom  in  plea  toitlj  £l)c  SCeuant,  ano  tljercfojc  fljall  not  uouc^  out  of  t^e 
tcgrajs* 

^  Hors  del  lien.  ]  Lien  ifi  pjcpcrlp  tljc  binDing  of  tlje  tEloucljaf  bp 
fojcc  of  tljc  piarrantp  ■■>  foj  tlje  tSIoucticc  faitlj,  Que  aves  a  vous  a  lier  a 
garranty  ;  anD  tljcn  tljc  2benant  fljetoetlj  tlje  Lien,  tljat  is,  tljc  2Dfl;D  oj 
ifine,  ?c.  t^at  binDctlj  Ijim  to  Marrant?  :  Ijcre  it  is  tafeen  foj  tlje  We* 
grees  >  of  to^iclj  pou  IjaUc  IjearD  bcfo?c,  in  ttic  (Il;:cpofition  of  tlje  laU  Cljapter 
of  Marlcbridge. 

Bin  a  Wi^tit  of  Cntrp  in  t^c  Per  anD  Cui  againft  B.  of  tlje  feoffment  of  A.  12  E.3.  Count,  ic 
A.  Dpct^,  B.  ftallijouc^  tlje  i^cit  of  A.  foj  ti^e^cir  is  tuitljin  tljc  intention  anD  vouch.92, 
meaning  of  tljis  llaiM,  lett  le  fijoulD  lofe  Ijis  toatrantp  ( fo  mttclj  fa^ouccU  in  -?  "•'^■'• 
%,m)  bp  tlje  act  of  (0od,  viz.  tljc  Dcatlj  of  A. 

^  Et  in  autres  briefes  Dentre  ou   nul  mention   eft  fait  de 

degrees.  ]  SCljat  is,  Mltits  of  CBntrp  in  tljc  Poll  ■■,  leljercof,  ano  of  t\)iB 
\i)^ole  claufe,  fomc toljat  Ijatlj  ban  fpokcn  in  (ijcpoCtion  of  tljc  faiD  Statute 
of  Marlcbridge. 

^  Et  in  briefe  de  droit.  ]  SCljis  is  not  onlp  unDcrCoiD  of  a  Mrit  of 
3Sigl)t  rigljt,  but  of  all  IJmrits  of  Migljt  in  ^is  nature,  oj  iDljiclj  touclj  tljc  rigljt, 
as  t^is  iiato  Ijercafter  fpeakctlj,  as  tljcMlrit  of  (iDfcljeat,  Mriis  of  iFojmcDon 
in  K£toetter,iacmainDer,2DifcenDer,  ^c. 

^  Que  cduy  que  eft  vouche. "]  Bif  tljc  SCenant  \30uc^  A.  as  ^f^  The  third  coun- 
Cgnec  to  B.  tlje  SDcmanDant  map  countcrpleaD  tlje  feifln  of  B.  tottljin  tlje  t"P'ea  siven  b>- 
meaning  of  t^isbjanclj,  foj  tljat  oijcrt^jotus  t^e  tooucljer,  inljiclj  is  tlje  eno  [^e.^,  contir. 

of  tljis  3UiJ3.  de  Voucher  42, 

"  3if  an  Infant  be  Doutljen  as  \)tit  to  A.  it  is  not  fufficient  to  countcrpleaD  a  21  E.3.9. 51  £.9 
tljc  feifin  of  A.  t^c  anccftoj,  foj  tljat  tlje  infant  cannot  make  a  feoffment  i  but  comit.de  vouch. 
J)e  muft  countcrpleaD  t^c  feiCn  of  tlje  infant  anD  Ijis  ancefto^s,  ano  tlje  infan;*  ^s.  Dier  13  e,i.  , 
tp  fljall  come  upon  tlje  Lien.  ^^°- 

li  2  fli  Ne 
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fcioE.3.?o.  iSE.;  C  Ne  nul  de  ces  aunceltres.  1  b  ^tu  is  tmpIj?CD  (Ull)ofc  Ijdr  Ije  is) 
3.2.6. 98  E.3.22.  lut  j)ft  tl)is  notl]  f jctEiiB  a0  toell  to  dje  fpecial  Ijcir  of  t\)t  potlelTion,  (  as  tlje 
4oM-»4  23-  Ijeir  in  iy:ojDUglj  C-nglifi)j  ann  in  Ciaijclfeinii;  ais  to  t^je  general  Ijctt;  at  tlje 
27H.6.i'.^35H.5.   Common  iiaiM. 

34.  22  E.4.10.  c  Wl\)ete  a  315in;op  oj  an  0bbot  1)C  tJO«d;cB,  t^e  CctintCrpUa  muft  not  be  of 
ao  H.7.  ibid.  tljf  ififljop  o:  9bl)ot  ano  Ijis  ancfflo?0j  accojBinj  to  tlje  letter  of  tlje  ILato :  hut 
c  40  A1I.2  2.  pf  i^j^  j,^^5  j,jg  pjft)ccEffo?si,acco>Ding  to  tljat  cajjacitp  luljereip  x\z  lanD  ig  Mf 
de  vouch?M4.  ttianDCD :  ano  fo  it  is  of  otlicr  bouics  IpoiitiAUc  ant)  Cojpojate. 
6  E.2.  vieu  id2.  •'i  3f  a  i5avon  ann  .feme  be  botidjEi),  tljc  feiCn  of  tl)e  i?entt  anlj  \tt  anccffojsi 
T5ps  E  I.  ib,i7i.  map  be  rountccplcatieti,  itnlefs  fpecial  matter  be  fljcwen  to  tl^econtrarp  ;  anB  fo 
^  *o  ^'I'l"'  '^^  ^'  tt  iSj  if  thJo  otbcrs  be  uottrbec,  it  is  a  gcoo  Counterplea  to  counterpleau  tlje  fcis= 
54  47.  39  E.?.^'  fin  of  ""f  °f  ^^^f"^>  fo^  oullingof  SDelap  bpetroinej  protection,  ceatl;,  ano  Ijis 
30J32."  16H.7.13.  l)cir  ttiitijin  agCj f c. 

roH.7.ibid.  ■  r  ■  r        \      ^  r 

e  Temps  E.I.  tit.       ^  Ne  unques  avoient  leiim  de  laterreou  tenement,  Sec.  per 

124!  16  E.?'.       pears,  it  is  fiifftcienti  foj  bp  t^ie  Ituerp  Ije  pinetlj  fcifin,  ana  bof^  tbe  feo(f# 

Count,  de  Garr.    mcnts  dc  jure  ano  de  faifto  are  luttljin  tl)is  Statute,  but  ot'^ertoifc  it  is  of  an 

?*'?7-'8E5-     caateattoill. 

121  -  44  °E  J  ^'       3f  tljc  aoiicbee Ijatlj  but  an  ettate  fo j  life,  fo  as  bis  feoffment  ll)0ulii  be  a  fur^ 

27!  13  E %.Count.  rentier,  pet  Ijad)  l)c  fitd;  an  cftate  as  is  \uidjin  t^jis  Statute. 

de  vouch.36.  ^usbant!  ceiti  que  ufe  in  tlje  riglit  of  Ijis  toife,  oj  fcifco  in  tide  rig^t  of  Ijig 

8  H.7.5. 21  H.(5.    ^jfj.^  batljaffifin  dontilpoet  feoffment  faire,  a  feoffment  foj  maintenance', 

mh"6  io^°"  ''''  ^^^°"S^^  ^"^^  Statute  of  i  R.2.  make  it  boib,  pet  feeing  it  is  not  ioiD  until  Ert# 

/44E.3.count.dc  trp,  it  is  a  fufiicicnt  fcifm  to  niafee  a  feoffment. 

vouch.45E.3.         /^Tne  3opntcnaut  cannot  enfeoff  another,  pet  Ijatlj  Ije  fucb  a  feifin  as  is 

If  14.35  H.«.  10.  loitijin  tljis  art  \  foj  [  Feoffement  faire  ]  is  fpoken  but  foj  cjtampte  •,  but  a 

5o"E3?tit! Count",  i^'"^'  rcleafe,  oj  anp  otljer  tonDepancctoljicijgisetlj  an  effate,  is  toitljin  tljis 

de  Vouch.  124.        3lato. 

3;f  a  iKoudjee  01  anp  of  \>\.%  ancettojs  l)aD  anp  feifin,  t\wx^  it  mere  atjoiocs 
oj  DetermiuED,  it  is  tufficicnt,  ^^  \>  •• 

^J  ^*'' io'e^^2o'  ti  Endemaunde.  ]  ^  3f  a  Kent  be  DemanDeu,  ana  tlje  SCenant  isoucf) 
26'r'.^.  Count!  d°e  bp  rcatou  of  a  feoffment  of  tbe  lanti  Oifdjargea  of  tlje  l\ent  toitlj  toarrantp,  t^e 
Vouch.?.  SDemanDaut  map  countcrpleao  tlje  frifin  of  t|ie  iOlouclja,  $c.  of  dje  lana,  al^* 

12R  2.ibid.34,     jjfij  tlje  licut  is  oiilv  iuDcmanD. 

3  5  H.6.30. 

fc  Fkttii^f.  ca.s3.  C  ^^  ^'-'^'  "^  iervice  per  la  raainc  le  tenant,  on  afcun  de  (es  aun- 
i5E.i.coiiint.  ceft:ers,Scc.]  fci^ojin  refpcrtof  fome  tenure  auarcrbice,  ttie  STenant  map 
devoucii.n8^^    ijoucl)  to  uiatrautp  i  as irrankalmoigne,  l)omage  aunceftrel,  reberfion,  $c. 

fbid'.a'?!  I.  part  $[  Puis  le  tcmps  celuy  de  que  fcifin  le  demand' counte.  ^  '^^ere 
inmt.fea.143.  [fcifin]  is  taken  fo^  tlje  title  of  t!je  SDentannant  in  bis  Mrit,  foj  it  v&  a  S^ajrim 
* '?'^-3- ^"g""^*  in  countcrpleas,  tljat  tljc  SDemanaant  is  not  to  countcrpleaD  anp  feifin,  but  after 
^E  3^1-38  E.3.  tlje  title  of  Ijis  Mrit  \  ana  tofjere  tlje  feifin  is  in  tlje  title,  tljere  tljc  counterplea 
28.  39  E.3.36.  muff  be  after  tbat  fcifin :  as  foj  crample,  in  a  tESErit  of  Migljc,  after  tlje  feifin 
41  £.3.15-  of  Ijim  of  toljofe  feifin  Ije  aemana. 

46  E.3.32.  48  E.3.  i^jjg  jg  implpea,  (ana  befo?e  tlje  Writ  purdjafea^  foj  if  it  be  pendente  bre- 
22  "^I'Xl'i  E.4.  vi,  it  ougljt  not  to  be  allotoea. 

21E.4.26.  f[  Jefque  le  temps  que  le  briefe  fuit  purchafe  &  plea  move.  3 

^2H-7-2-  ""^ ifo?  no  ©Llarrantp,  crcatea  after  tbc  purdjafe  of  tbe  Mrit,  fljailaelap  tlje 

3  L^'aTe  ^  s  "  ^''*'"^'*'''  tmlefs  upon  tljatconbepancctbe  Writ  be  maaegajBi  as  if  a  Precipe 

12  R.2;  count."  be  bjougljt  againft  A.  of  lana  lubereof  B.  is  fetfea,  ana  B,  infeoffe  A.  Ijanging 

devoach.33.  ,  tljeWrit,  bcfijaUboudj  bpfojceof  tljis  Warramp,  odjertoifenot. 

j8E.4.27.afimilc. 

C  Soit 
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1^  Soit  le  tenant  bote  ouft'  al  aut'  refpons.  ]  £)f  tW  fufficftnt  Ijat^ 
ian  fait>l)cfb?c. 

^  Lavantdit  exception  eit  lieu  en  briefe  de  mordaunc',  &  en  les  12  h  y.a.b.  per 

autres  briefs  devant  nofmes  auxi  bien  come  in  briefs  queux  touchant  "^9^^  *  3-  P« 
.     _  ^         .  ,     ^^  ,  -^  £ri(a< 

droit.  J  SBji  tljt0  tlatirc,  tljc  SDcmauDants  in  OTrtcj;  of  pofTcfft'on,  ag  tl)C 
Mortdauncefter,  Cofinage,  Aid,  Nuper  obiit,  Intrulion,  anD  t\)Z  (tfec,  lialje  a 
greater  pjiDilenge  anD  an^antagc  tljen  SDcmanUants  in  0tttons  toljiclj  touclj  tk 
3Ktgl)t  i  foj  tljiB  0rt  giueg  tlje  Dcmanriantg  in  mrits  of  potTeffton,  not  onlp 
t^e  firft  counterplea,  tljat  is,  tljat  tbc  2Cenant  oj  W  anceftoj  toas  tlje  firft  tljat 
cntreo,  ft.  but  alfo  tlje  laft  ccuntcrpka,  toljiclj  is  giben  in  WSXxitB  toiicl;ing 
tie  Kig^t,  viz.  tljat  neitljcc  tlje  ^Houdja  no;  anp  of  %\$  ancettojjs  fjan  eijcr  anv 
(£i&n>  f  c. 

^  Et  fi  le  tenant  per  cafe  eit  charter  de  garrantie  de  auter  home  inflit.  i.  pare, 
que  (bit  oblige  in  nul  dcs  avantdits  cafes,  &c. "]  3f  an?  man  It  outtcD  SJre  of'  this 
of  IjiisHoucljetbp  tlji6a>tatute,  pet  if  Ijc  ijatl)  a  Cl)artecof  OTarrantp,  Ije  matter, 
map  Ijaue  Ijis  Mrit  of  Warrantia  charts  i  as  if  a  man  tljat  ncucr  Ijau  anp  t^ing 
in  tlje  lanD,  noj  anp  of  Ijig  anceftojs  before  Ijim,  reltafetl)  to  tlje  ^Tenant  of 
tljc  lanB  toit^  Marrantp,  if  tljc  SCenant  ijoticl)  Ijim,  anu  tljc  EDcmanBant  cottn^ 
terplcaD  tlje  tloucljcr,  bp  tlje  lafl  bjanclj  of  tljig3(t,vlz.  tljat  tljc  tHoucljee,  m% 
anp  of  Ijig  anccaojs  Ijan  e\jet  anp  fciCn,  f c.  anu  tlje  tmoucbec  [^  not  t^ere 
yjefeut,  to  enter  into  Marrantp  ■■>  in  tljat  cafe  tljc  SLenant  Ojall  be  ouffeo  of 
Ijij!  tloucljer,  but  map  Ijaijc  Ijis  Writ  cf  VVarr'  charts.  ^0  if  a  man  after 
tlje  oeatlj  of  mp  anccftoj  abate,  ana  make  a  feoffment  in  fa,  ano  after  purcljafc 
t\jt  iano  again  UncljMarrantp,  ann  after  iis  impleaoeu  in  an;9lTife  of  Mortdan- 
cefter,  %z  fijall  be  oufteti  of  Ijig  CHoucljer  bp  tlje  fivtt  b?anclj  of  tljisatt,  becaufc 
l^c  teas  tlje  firft  tljat  cntret,  ?c.  but  Ije  map  Ijaije  Ijis  Warrantia  diarts,  ^0  if  % 
BilTeifoj  mafee  a  feoffment  in  fee  to  A.  luljo  infeoffetlj  B.  anu  after  reptirtljafet^ 
tlje  lanD  of  B.  toitlj  Mlarrantp,  againft  toljom  t^c  SDilTeifee  b?ingg  a  ©Hrit  of 
Cntrp  in  tlje  Per,  as  Ije  map  no,  Ije  cannot  uouclj  B.  \)^^  tlje  fetonn  b?ancl)  of  tljis 
Statute,  but  tlje  SDiffcifoj  onlp,  ann  i?  Djiben  to  ^is  ©Blrit  of  Warrantia  charts 
againft  B. 

31t  is  to  be  fenoton,  tljat  tljere  are  counterpleas  to  tlje  taoucljer,  anti  tljat  tljis 
Statute  gibet^  to  tlje  SDcmanuant  againft  tlje  aEenant  in  t^jet  cafes,  as  Ijatlj 
iiecn  fain. 

janDtljereisacoimtcrpleato  tl)eiMarrantp,ojto.tljt  Lien,(ioljiclj  is  all  one) 
anu  tliat  is  bettorcn  tlje  acenant  ano  (Uoucljec,  toljereof  tljere  is  no  occafion  gtben 
to  treat  at  tljis  time  s  foj  tljis  0(t  oeals  not  in  anp  fojt  iuitlj  it. 

acijere  inert  at  tlje  Common  Jiato  Ditiers  cotmterplcas  of  tbc  Eloucljer,  to 
^jebentoj  to  ouft  tlje  SDcmanuants  nelap,  uj^creof  it  is  not  impertinent  to 
fapfometo^at. 

it  toas  a  gcDti  rounterplca  at  tljc  Common  3Lato  to  fap,  tljat  tl)erc  teas  Nul  7  E.3.27.  7  An:4. 
ticl,  as  tlje  tUoucljce  •,  anD  t^attlje  Statute  of  1+  E.3.  cap.18.  ioas  in  affirmance  28  e.;.9^. 
xif  tlje  Common  ilato.    ,..,■,,,  "  u  h.5^io. 

.     ^  ^0  it  is,  if  one  be  ijoucljcu  "as  Ijeir  toitliin  age,  ano  tljat  tljc  i^arol  map  \'  e."|"' count. dc 
Demur,  to  fap,  tljat  Ije  is  a  baftaro  ■■,  fo  it  is,  to  fap  tljat  tlje  tmouclj®  is  ijiUcin  vouciLiy. 
to  tlie  SDemantiant. 

3!t  toas  a  groo  cotmterplca  at  tljc  Common  ilato,  to  fap  tljat  t^c  ^oucljec  4°  e-3?^-  2?  e. 
wasoeaii,  but  upon  tl)is  oiftindion,  tljatt^cSDemanoantftjelu  t]^efamebefojc^,'^|;,','^.7l'.3-,* 
anp  ^jocefs  atuarticij ,  foi  after  ^jocefs  aijoareeD,  it  muft  come  in  bp  tlje  rej=  37.  sE.?.??. 
toiirn  of  tlje  felieriff :  antt  tbat  tlic  Statute  of  14E.3.  cap.18.  luas  mane  but 
in  affirmance  of  xlie  Common  ilalu,  foj  it  tjjas  aojuogeo  in  5  Edw.  3.  a  gcpn 
counterplea.  . 

ana 
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39  E.3.32.  ^"i"  fo  it  i£f,  if  t\)30  Ije  toucljet),  it  isi  a  gosu  cDuutevpIca,  to  Tap,  tfjat  one  of 

tl)cm  ig  tican  foj  pjEbcnting  of  nelap. 
18  E.?.5s.  Sin  DoiucE  it  10  a  gmo  countccpica  to  fap,  tljat  tlic  SCcnant  entreo  bp  Ijcc 

Ijusljann.  - 
3E.338. 6  E.?-       gt  igagoBD  coimterplfaof  ttjetaoucijcr  tofapjtljattljeSCcnant  IjatHojntcdp 
18 1-5- y/?"'^*'''  IJjaptti in aia of  Ijim, in refpect of  tl3e  nelap. 

Th  4?'i  I H  4^ 2 1.     3n  all  rafes!,  toljerc  one  uot^  toouclj  out  of  common  courfe,  tljcte  t\jz  Ktnmt 
32116.19.        '  OMgljt  to  (I)£te  caufc. 

;anD  inbcnfocticc  tlje  SCcnant  cannot  be  atimittcti  to  W  tUloucljet  bjitl)out 

fl)Etotng  of  cattfe,  tljcre  bp  t^e  Common  lLatot|)c  2DcmanDant  map  countecpieao 

t\)e  caufc. 
21E.3.37. 25  E.      tSSHjcnonctioucljettjljtmfelffojrabingof  liisellatetail-,  oj  toljcn  ije  touc^etti 
5.53.  40  E.3.14.  iiimfdf  as \)m,  anu Ijis b;iotljcr  a!3  SCenant  in  IBcjouglj Cngliflj^bEcaufe  it  isi  out 

41  f  •?"^'p ^-^ ^-  of  common  courfe,  tte  lEcnant  mufl  fljclu  caufCjanD  tijc  iDcmautiant  fijaU  Ijaljc  a 
I9E a  29  22 E.?.  countciplea  to  tlje  caufe. 

vouch.95.  loH.  3n  a  Prscipe,  tije  2Dcnant  beuclicti  ttoo  bjetl)jen  ajs  one  Ijeir,  anu  tliat  tljc 

7.21,22. 16  H.7.  poungeft  mag  luitl^in  age  i  anu  bccaufe  it  tuap  out  of  common  courfe,  Ije  toag 

'3'  tuIcDto  fljem  caufe v  ann  fljetocB,  tljat  tlje fatljer  toas  feifec  of  lanDg  in  (!5s.uU 

43  E-3-'?-  ^tnu,  anc  t^bat  tl»e  fame  BcfccnDcn  to  tljem,  ano  tlje  SDemannant  counterpleaueD 

tlje  caufe. 
4E.3.13.  11  H.4.     ^0  it  is,  if  a  Proecipe  be  b}ougl)t  bp  foufjano  ttoobe  fummoneu  annfebercb, 
i5. 21.48.  tljc  SCcnant  cannot  boucb  tbem  tljat  be  fummoneb  anD  febereb,  bJit^cut  fljetuing 

caufe  foj  t\)e  tcafon  afojefaio  j  anb  t^e  caufe  being  fljetoeb,  t^e  SDcmanbant 

fijall  CDunterpIcau  tljc  fame. 

42  E  2  i(f  aE  a  8  ^"  ^  Prscipe  againft  tbJO  tljcp  cannot  bouc!^  febecallp  toitijout  0)etoing  of 
•12  H.'7.2,2.  cattfe,  becaufe  it  ig  out  of  common  courfe,  tljat  3Jtii"tenantg  Qjouto  bouci^  fcbc# 
3  E.3.38'.  8  E.3.  rallp  toitljout  fljebiing  of  caufe  •,  tol)ic!j  caufe  t^e  2Demanbant  (JjaU  counter.^ 
61. 17  £.3.61,62.  picao  ijp  tlje  Common  iabu :  anb  fo  in  all  otljcr  cafes,  tuljereof  t'^ere  are  plens^ 
2I  E^'^'v  "ch      "^"*  autijojiticg  in  our  Ifmfeg. 

44  E.3.18?  ^^  "i^'J^  ^^  t^j'i^  matter  in  tlje  firft  part  of  t^e  3inttit«te?,  Cap.  Gamntie. 
14H.6.10. 


CAP.  XLL 


DE  ferements  des  Champions ,  eft  iffint  purview  :  Pur  ceo 
que  rarement  avient  que  le  champion  le  demandant  ne 
fbit  perjure  en  ceo  quil  jure ,  que  il  ou  fon  pier  veift  la  feifin 
fon  Seigniour ,  ou  de  fon  aunceftour,  &  que  fon  pier  luy  com- 
mande  a  faire  la  darreign',  que  deformes  ne  foit  le  Champion  le  de- 
mandant conftrent  a  ceo  jurer,  mes  foit  le  ferement  garde  en  touts  fes 
auters  points. 


0t  ttie  Common  3lato  none  coulb  be  a  Ct)ampion  foM^e  SDemaubant,  but 

ounv.ii.2. ca.ii    ^^^^  ^^  ^^^^  ^^  ^j^^^^  ^imkli  fabi,  t%  liearb \)i?  fatlier  fap,  tijat  %t  fato  t\}t  fei^ 

fin  of  tlje  JDemannant  o>  W  ancefloj,  anu  t|iat  W  fattjcr  commanbcb  Ijim  to 

tcftifiic  tie  tigljt,anD  tljat  tljig  luajs  true,l)e  tcok  a  cojpojal  £Datl; :  21Eat  oftentimw 

t\z  JDemanbant?  feifin  boaiB  fo  ancient,  ap  felbom  anp  man  toulo  tafee  t^at  oat|», 

anb 
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ajiti  yet  in  tljcfe  cafes,  cljaniptons  in  tljofc  times  tok  tljc  £>atl;,  tljoitglj  tljtp 
fenem  it  not,  titfjcr  ex  vifu,  oj  ex  auditii,  ^c.  anu  tljctefo^e  ag  tljig  Sid  faitlj, 
mere  perjwrcD. 

C  Des  ferements  dcs  champions.  ]    Cljanipiou,Catiipio  dicitur  acampo, 

iecaufe  tljc  comlmt  ms  ffnickcn  in  tlje  ficlu,  nun  tl)crcfo?e  is  calleu  Campfigljt, 

ana  i^c  nutC  Ic  liber  homo,  a  hie  man. 

2C|)is  trial  bv  Cliampion ixi  a  ^(iHcit  of  Kigljt  l;atl;  ban ancicntlp  allolueti  Braai.s fo.;!44; 

ip  ti^c  Common  Jlau),  ann  tijc  SCcnant  in  a  Ml  fit  of  l^igljt  Ijatlj  election  tU  9  H.5.  Hctai.^. 

t^tt  to  put  Ijimfclf  upon  tljc  srnnn  aififc,  oj  upon  tljc  trial  lip  combat  bp  ^is  "P-?* '°  ^"^• 

Champion  uiiclj  tlje  Champion  of  t(jc  STiEmanMut,  luljicl)  tuas  inaitutcD  upon 

^  tW  rcafon,  tljat  in  rcfpcct  tlje  SCcnant  Ijau  loft  bis  cuiuences,  oj  tl)at  tlje 

fame  toerc  burnt  oj  imbejclcn,  oj  tljat  Ijis  toitneirts  lucre  oeaD,  tljeJLato  per*^ 

mittcD  Ijim  to  trp  it  bp  combat  bcttoan  l)is  CJjampion,  anti  tbc  Cljampion  of 

tljc  SDemanoant,  lioping  tljat  C^od  tooulD  giUc  Uiftojp  to  Ijim  tljat  rigljt  IjaOjanti 

of  tuljofc  pactp  tljE  Dictojp  fell  out,  foj  Ijim  toas  (ucgmcnt  finallp  ^m\\,  foj 

felDom  aeatfj  cnfueu  licrcupon,  (foj  tljeir  weapons  lucre  but  JEatottnes )  viictojp 

onlp  fufficen. 

^im  concerning  tljc  oatlj  of  tlje  Cljampions,  ann  tlje  folemn  manner  anu  Brac.i,3.fo.r4i.b. 

ojDec  of  p?ocaJi!in!S  tijerein,  anD  bcttoccn  luljat  parties  trial  bp  battel  ftoulD  be  1  e^.'^'^IjIIoE-I 

lopncD,  pou  map  reao  in  tlje  S>tatutE  of  W.  2,  cap.  41,  ano  at  large  in  ottr  20.  9  h.4.'5; 

itofe^  i  ant)  tlje  oatlj  of  tlje  Cljampion,  as  tuell  of  tlje  SEcnant  as  of  tlje  'De^  i  H.d.^,  9E.4.3J. 

mannant  continuct  fmce  tljis  statute,  folloluctlj  in  tljefc  tuojus :  '9  H.^.95. 

21  H.6.4. 

Hear  this  you  Judges,  that  I  have  this  day  neither  eat,  drunk,  nor  have  upon  Dier  501.  See  the 
me  either  bone,  itone,  ne  grafs,  or  any  inchantn'ienr,  forcery  or  witchcraft,  firftpart  of  the 
where  through  the  power  of  the  word  of  God  might  be  ^  inleafed  or  dimi-  l^"*^;  V^^-  ^  SH 
niftied,  and  the  Devils  power  increafed,  and  that  my  appeal  is  true,fo  help  nie  vvord^  enlaffe. 
God  and  his  Saints,  and  by  this  Booki  1.  intangled,  or 

enfnarled, 

SnijeJiaiu  Botl)  aliolM  a  trial  bp  battel  in  anotljcr  cafe,  anB  tijat  U  m  cafe  of  Brac'.^.fo.ijs.b. 
life  in  an  appeal  of  felonp,  tljc^SDefcnDant  map  djcofc  citljcr  to  put  Ijimfelf  i.,g7a°["cap.5l! 
upon  tlje  Couutrp,  o>  to  trp  it  bp  bonp  to  boop,  tljat  is  bp  combat  betluan  Ijim  Eraa.1.9.  fo.  14/, 
ann  tlje  piaintiffj  but  tljere  t^c  parties  tljemfclDcs  fljall  figljt.  u^.  Brit.41  fo. 

ajlDit  appearetlj  hV  our  ancient  SutljOJS,  Quod  ii  appellatus  fedcfenderit  Fjeta  ubi  (upra. 
1,*^  1-      r       L  ii  11     ■     ■  •     J  Mir.c.2.  ordinatio 

contra  appellantem  tota  die  uique  horam  qua  Itells  meipiunt  apparere,  tunc  rece-  punnamium. 

dat  appellatus  quietus  de  appcllo. 

0nii  in  cafe  of  tie  ?Kiarit  of  Jaigljt,  tlje  Cljampions  are  not  bouno  to  figljt 
iut  until  tl)e  Stars  appear,  ano  if  tljc  Cljampion  of  tlje  SEcnant  can  cefcnti 
llimfelf  until  tljc  Stars  appear,  tlje  2Ecnant  fljall  p:cljail,  fdj  tljep  iliali 
combat  but  once,  ano  it  is  fufficicnt  foj  tljc  SEcnant  to  ocfcno  being  in 
joffcirion. 

Snije  iSuoges  of  tlje  Court  of  Common  picas  arc  Jutigcs  of  tlje  battel  in  ^''"°^  p  ,. 
a  Mrtt  of  Wigljt,  anti  tlje  Sunses  of  tlje  laings  2i5cnclj  in  an  appeal  of  felonp.  EHtton  ^  fupra. 
315ut  if  t^e  caufe  of  appeal  be  not  betcrminablc  bp  tljc  Common  lato,  but  be;'  Fieta    S 
foje  tljc  Conftable  ano  tlje  i^arfljal  acco;iDing  to  tlje  Cibil  iialu,  tljerc  tlje  Con^^  97  h.6.2(5.  Kot. 
liable  ano  2parfl)al  arc  3,uDgcs.  vafc.  9H.4.ni.i4. 

21Eut  tljis  trial  in  an  appeal  at  tljc  Common  llalM  of  later  times  fclDom  come  '9  E.2.cor.?85. 
in  ufe,  foj  tljat  tlje  appellant  procures  tlje  appclla  to  be  inDittco,  ana  tljcn  IjC  !  Mar^.tk.Batt, 
cannot  trp  it  bp  battel :  *  but  if  tlje  innirtment  be  infufficicnt,  tljen  tljc  E)efeii>  lir., ,;,"  cicr  1 3  ei. 
5ant  map  trp  it  bp  battel,  ubi  (upra, 

ipoto  tlje  ancient  iiaiu  iwas,  tljat  tlje  Dictojp  fljotilD  be  pjoclaimcu,  tbat  Ijc  '^  -c.  E.4.6. 
tljat  ujas  uanciuiflieo flioulo  acknoiulctige  Ijis  fault  in  tljc  auoicnce  of  fljc  people,  Mirror  cap.?. 
0}  pronounce  tlje  Ijojrible  \mo?d  of  Cravent  in  tlje  name  of  rccrcaHtil'e,fic.anD  p^^  ont^n  ino  pug- 
fcntlp  juOgmcnt  mas  to  be  giijcn,  ano  after  tljis  tlje  recreant  lljoulo  amittcre  "'""""''  ^ 

liberam  legem,  tljat  is,  Ije  fl.'oulo  become  infamous,  auo  fljoulo  not  be  accountcD 
in  tljat  rcfpcit  Liber  &  legalis  homo,  ano  tljcrcfojc  roulD  not  be  of  anp  3urp, 

noj 
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Rot.Pat.  Anno 
5sH.3.ni.3. 


pion. 


a  Cham- 


Vide  Mic.  1 5  E.I. 
Rot.8.  in  Banco 
Norff. 

VutUum^ercuffum, 
&  fervicns  Abbittis 
de  Bury,  ttntntis 
divi5lM&  inltr- 

Vide  Mich,  3E.1. 

Rot.  19. 

Fleta  ll.i.cag2. 

Seelib.p.fo.ja.b. 

Lc  cafe  del  Abbot 

de  Strata  Mar- 

cella. 

Deuter.cap.i8. 

verfe  10. 

Glanr.  ubi  fupra. 

Eraft.li,5.fa373. 


noj  gtoe  tcdiinonj  as  a  toitncfg  in  aitp  cafe,  bccaufe  Ijc  ijS  become  inf!tmoui8,atio 
of  no  creuit ;  Sni  tljip  Dotl)  notablp  appear  in  an  ancient  Uecojb,  lo^ccc  t^e  cafe 
11)30,  tbat  battel  being  Joineti  in  a  Wlrit  of  i^igljt  of  a^Bbobofott,  in  Anno  55 
H.3.  bcfcjc  t\)&  Snflicess  in  (Bpie  in  tlje  Count?  of  Northampton, ana  tlje  cbam^ 
pions  combating,Philip  le  Pugil  cbampion  foj  ont  of  tfee  parties!  boss  banciuinjfD, 
nnb  tbeteupon  |::joclamation  mace  accojuingfp  \  tbe  teing  bp  auijice  of  i^is 
Councei  reciting  unfier  Ijis  great  3>cal  tlje  jcyning  of  battel  in  tlje  laio  Mrit 
of  ISigbt  of  iltiDobJfon,  ans  tlje  pjocaoing  tljcrcupon  Bin  Cgnifie,  Quod  in  du- 
ello prsdido  coram  Jurticiariis  prsdidls  percufTo,  irruerit  in  eundcm  Philippum 
tanta  multituJo  hominum,  unde  opprelTus  fe  defendere  non  potuit,  qui  homines 
perpetuam  defamationem  iibiimpofuerunt,  &  in  eodem  duello  Creantiamproclam' : 
Rex  inde  certior  fadtus,  &c.  iiatuit  quod  prsdidus  Philippus  propter  Creantiam 
praed'iS'  libcram  legem  non  amitteret,  &c. 

M  tljis  trial  bp  battel,  Fleta  faitl)  tljug,  Duellum  fingularis  pugna  inter  duos 
ad  probandam  veritatcm  litis,  &  qui  vicerit  probafle  intelligitur  i  &quamvis  ju- 
dicium Dei  expeftetur  ibidem,  quicunque  tamen  raonamachiam,  i.  lingularem 
pugnam,  fponte  fufteperit,  vel  obtukrit,  homicida  eft,  S<.  mortalc  contrahit  pec- 
catum, 

^  Son  pier  luy  commande  a  ftire  la  dereign .  3  2nB  tljefe  boojw 
are  toell  erplaineU  bp  Glanvill,  Cui  pater  fuus  injunJcit  in  extremis  agens,  in  fide 
qua  filius  tenetur  patri,  quod  fi  aliquando  loquelam  de  terra  ilia  audiret,  hoc  dira- 
tionaret,  ficut  id  quod  pater  fuus  vidit  S>c  audivit, 

^  Ne  fbit  le  champion  le  Demandant  conftreint  a  ceo  jurer.  3 
iipercbp  it  appearetlj  tbat  pjebenting  Slullice  is  better  tljen  punifijing  Bluttice, 
Melior  eli  JulHtia  vere  prseveniens,  quam  fevere  punicns  ■■,  foj  D)l)en  it  i?  puniQl^ 
CD,  pet  tlje  offence  iis  committee,  but  toben  it  10  pjebentcD,  tben  tbere  iis  nei^ 
tljer  offence  noj  punilbmcnt :  %W  3Lab)  pjetoentetl)  pcrjurp,  tnljic^  taltct^ 
aboap  tljat  pact  of  tlje  oatb  baljiclj  felbom  oj  neber  toasi  oj  coulo  be  bept. 


CAP.   XLII. 


PUr  ceo  que  en  briefe  daflife,  dattaints,  8c  de  Juris  utrMm^  les 
Jurors  font  fovent  travels  per  effoines  des  tenants :  Purview 
elc,  que  del  heure  que  le  tenant  un  foits  apparuft  en  Court, 
jammes  ne  puifle  k  tenant  fe  eflbine,  mes  faire  (on  Attorney  a  fiier 
pur  luy,  fil  voile.  Et  fi  non,  foit  laffifc,  ou  le  Juric  prife  per  fon 
default. 

snije  mifcbief  not!)  appear  bp  tbe  pjeamble,  anc  tljat  t^c  ratber,  foj  tbat  itr 
tbefe  Sflions  %zxt  rebearfeD  tbere  i?  a  3iur?  retojneD  tbe  fiirft  nep,  anti  tberefoje 
tbe  Dclap  of  tbc  5urojs  baajs  tbe  greater,  but  of  tbio  mifcbiefiS,  one  onlp  reme«» 
bp  boas  pjobioeo  ■■>  foj  as  great  belap  bau  tbe  3iuto?s  bobete  tbe  SDemantant, 
as  boljere  tlje  Cenant  toas  effotncc,  ano  \^nz  p;obifion  is  mabe  foj  tbe  effoine 
of  tbe  SLenant  tubicb  boas  tbe  greater  mifcbief,  foj  commonlp  tbe  SDenant 
feefes  belap,  ann  tbe  plaintiffs  etptbition  i  Perens  praefumitur  defidcrarc  potius 
Braa.li,j.fo.342.    inftantiam  litis,  quam  djlationem. 


%%\t 
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%\)i0  ^A  10  not  ItnoerttCDtr  of  a  XMxit  of  atTifc  De  novel  diffeifln,  foj  tljat  in  Britton  fo:.  154. 
tljat^rtt,  t\)C  accirant  (Jiail  not  be  cffoincD,  ncttl^cr  Lefoje,  noj  after  avpcar^^  Hctaiib.i5.cap'.9. 
ante,  Lccum  non  habct  cffonium  in  perfona diffeifitoris,vel  icdiflcifitoris  Jhm  tl)iS  '°  ^-  '^•^-• 
in  tntenBcti  of  an  Miie  of  Mordaunccfter,  anD  it  ig  fato,  tljat  tljc  Juliicc0  of  tlje  g^*^  f ; ";  ^j^. 
©ings  IBnulj  \uiU  not  allotoanefroinc  fojtljcpaintifinno  manner  of  Mifc,  79.  ^'oAti.'si.gV 
nojfoj  tljc  a:;enantin  ^tlife  of  Mordaunc'.  a(I,6.  6E.3.25, 

l£ut  albeit  no  eCfoin  foj  tlje  SHenant  »otl)  lit  in  Effife  of  Novel  diffcilln,  $a  44E.3.5. 44  Afr.24 
if  tl;E  fame  be  tiiftontinueti  bp  t\)t  non  venu  of  tlje  Btuftireg,  oi  bp  tljc  Demife  of 
ti)e  toing,  in  a  reattachment  t^e  aTenant  fijafl  be  effoineUj  ann  fo  (Ijafl  tbe  ^tf  ^^  A(r.p.<.  8  Aff. 
nant  be  in  a  refummons  after  a  Difcontinuancc  in  ^flifc  of  MorJ.  p.22.    '  * 

an  fllltfccf  Word'  toas  bjougljtin  Chefter,  tbe  aCenant  boucijeD  a  fojrcinec 
tb^Marrantp,  teljcreupon  tljeMecojn  luas  remobeo  into  tlje  Court  of  Common 
|)leap,  1 5  Pafch.  at  toljiclj  Bav  Ctl^ouglj  it  be  in  an  jaffifc  of  MorJ  )  tlje  SDenant 
maj)  be  effoineBjfoj  tlieplea  in  lEanfe  is  not  tlje  pica  of  0irife,but  tlje  plea  tljcre 
ig  onlp  upon  tlje  OTarrantp,  foj  tl)e  ^ffife  fljall  not  be  tafeen  in  lEank. 

SCbe  statute  of  W.2.  uot^  pjobice  foj  tlje  otljcr  mifcijief  in  tlje  cafe  of  aififc  W.2.C.28.25  Aff. 
of  Mord',  Attaint,  anD  Juris  utrum,  viz.  tljat  tlje  Demaniiant  tUcein  after  ap#  P-ss-  45  AfT-  2. 
pearancc  fljall  not  be  effoincD  •,  but  tljat  Statute  eptenbetlj  not  to  tlje  laHife  of  3°"  ^•'••'^  ^^•^° 
Novel  dilTcifin. 

^  Dattaints.]    lEljtsi  Statute  ig  intentefi  of  tlje  SCenanf  in  an  attaint  26  A!r.p.25. 
a?  tocll  in  a  pica  perfonal,  0}  mi);t,  a0  upon  a  plea  meerlp  in  tljc  realtp,  ''^  ^"-  ^•^' 

^  juris  utrum. 3  §)ee  tljc  Statute  of  W.  2.  aboijefain.  -SE.g.is. 

^  Que  le  Tenant.  ]  2El)t0  totlj  ejttcnt  a0  tocll  to  tljc  SCenant  in  3Lato;a0  22  ait  p  79. 
tlje  tmoucliiaej  an5  aCenant  bp  receipt,  as  to  tlje  2Ccnant  in  Dan,  foj  it  is  to  23A1I.  p.is. 
cuft  Detap  foj  etpeoition  of  3uGice,  ana  fo;  t^e  eafc  anu  benefit  of  tlje  3luro?0, 
anc  tljerefoje  being  in  eqiual  mifcljief  fljall  be  tuittiin  tlje  fame  remetip, 

^erebp  it  appearetlj  tljat  ttiis  Statute  pjobioetlj  onlp  againft  tljc  Cenant 
after  appearance,  anfi  leai)etl)  tl)C  clfoin  of  tlje  ^Blaintif  ( as  Ijatlj  been  fain ) 
at  large. 

^  Seeffoine.3  aCljottgljljerecfToinljefpofeettiniiefinitelp,  petistttobe  laE.i.efromi?^ 
ta^en  in  a  common  fenfe,  ann  tljertfo  je  is  it  to  be  unBerCojij  of  a  common  elfoin,  ^l^-^"^^'  ^  ^'  ^' 
anO  not  of  an  effoin  de  fervice  le  Roy,  foj  Statuta  per  Regem,  Dominos,  &  Com-     °  °  55- 
tnunitatem  Rcgni  ordinata  in  communi,  &  vulgari  fenfu  intelliguntur. 

C  Mes  £ut  Ton  Attourney  afuer  pur  luy.]    ^Bp  tljc  policp  of  t%z  f-NB.2  5.  Erit. 
Common  J,aVu,  t^at  fuits  migljt  not  encreafe  ano  multiply,  Cum  lites  potius  re-  Mert<Kfcap''io!^" 
ftringendae  funt,  quam  laxands,  botl)  |piaintif,  anD  ©efeuDani,  SDcmanDant,  ano  gIoc-  c.8.  w  2! 
SCenant  in  all  aaions  real,  perfonal,  ano  mirt  Di'o  appear  in  perfon,  as  mell  in  cap.io.  27  e.  i. 
Courts  of  ISecDju,  as  not  of  ISecoju,  becaufe  tlje  tKtoits  bo  commanb  tlje  2Cenant  p  j^c"'*/ T^i* 
6} Defendant  to  appear,  toljitl)  toas  altoaps taben  in  pjoper  perton  i  anD  tlje  ," e  z^c  i  m  £ 2 
cntrv  in  e\jerp  action  foj  tlje  UDemanbant  oj  ^laintif  is,  &  praedidus  petens,  oj  scat,  de  cariiie. ' 
querens  obtulit  fe  4  die,  tuljitlj  iuas  e\)er  unDcrftmD  in  pjoper  perfon :  but  bjljen  3  H-7-cap  r. 
t^is  anD  otl)er  statutes  tiao  gi\3enMp  to  appear  bp  attournep,  it  is  not  tie;;  2j  hs.  cap.?,?^ 
bible  Ijoto  (toitlj  attourneps  anD  tl)eir  multiplication)  fuits  in  JLato  (  foj  tlje  Jhe  fou^Jh  ^Book, 
inoft  part  unncceffarp  anb  foj  trifling  caufes)  totjen  tlje  parties  tljcmfelbes  and  here  before,' 
ntigljt  fit  quiet  at  Ijome,  incrcafeo  ano  multipIieD  :  fo  Dangerous  ano  ill  fuccefs  cap.2fi. 
l)abe  ebcr  IjaD  tlje  bjeaclj  of  tlie  SSajcims  ana  ancient  rules  of  t^ie  Common  ilain, 
as  clfetobcre  Ijatlj  been  obferDeD,  GUiiv.ii.n. c.t. 

3t  appearetlj  in  Glanvills  time,  f^at  tlje  Suffices  aDmittcD  tlje  patties.  Per  Braft.i.  5,^353, 
refponfalem  loco  fuo  ad  lucrandum  vel  perdendum,  but  tljen  onlp  loljen  tl)e  pac^^  3^°-  Mirror  c.a^ 
ties  tljcmfclues  toerc  ^jefent,  foj  Ije  faitlj,  Verum  oportet  eum  eiTe  prsfenttm  in  l"^l  '^"      "'" 
Curia,  qui  refponfalem  ita  in  loco  fuo  ponit :  &  nota  differentiam  inter  Helponfa-  jiee'tlief.psrtqf 
lem  &  Atcornatum.  fe  fe  anO  tbelnftit.  §  iji. 
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^iD  t^e  Mirror  fpeafeing  of  ttie  ancient  iLaiu  bcfoje  t'&e  Statute  fattlj,  Abu- 

fion  eft  a  receiver  Attouriiey,  ou  nul  poier  eft  a  ceo  done  per  briefe  en  la  Chaunce- 

ry  :  Et  abulion  eil  a  receiver  Attourneyj  ou  le  parol  neft  njy  attaine  per  prefence 

des  parties,  &c. 

Rot.Pari.  20  E.  r.       QftEr  tl)ts  ut  Uuts  ^atliammtis  it  toag  tljougljt  gooD  to  ticcrfafc  t^e  ntimif c 

De  Attournatis.     of  0ttournEV3j  finoing tljcm  to  be  tljc  caufcjs  of  iniiUipIication  of  ftttts.  Jtut 

4  H.4.  cap.  14.       tljowgl)  oitif rs  Boon  i.a\»0  Ija^e  l)(ien  mace  tljerctn,  yet  tlje  number  of  ti^em  tap 

gjH.d.cap.  7.      j^  incrcafetlj,  to  great  inconvenience  in  tl)c  Common  toealtlj,  anlitotl;e  no 

fmall  Wcmiflj  auo  DifcteJit  of  tljat  ancient  anti  neceffarp  tiocation. 


CAP.  XLIII. 

PU  R.  ceo  que  les  demandants  font  (bvent  delayes  de  tout  droitj 
pur  ceo  que  ou  font  plulbrs  parceners  tenants,  dont  nul  puit 
rclpoign'  fins  auter,  ou  quil  ad  pluiburs  tenants  jointraent  feofFes, 
ou  nul  ne  Iciet  fon  fevcral,  &  ceux  tenants  (bvent  forchient  per 
eflbine,  iffint  que  chcfcun  eit  un  effoine  :  Purview  eft  defbrmes, 
que  ceux  tenents  nient  eflbine,  forfque  a  un  jour,  nient  pluis  que 
un  fole  tenant  naveroit,  iflint  que  janimes  ne  puiflent  fbrcher,  fbrlque 
tantfblement  aver  un  eflbine. 

^  Forchient  per  eflbine.  ]  scljc  true  unterftanninff,  luljat  it  is  to 
JFourclj  bp  elToin,  uotlj  open  botlj  toljat  luasf  tljc  mifcljief  befoje,  ann  toljat  is  re=* 
mebiea  bp  tW  statute. 
Braa.i.5.f.342.  Fourcher  bp  elToin,  on  tl)e  part  of  t!)C  aCenant,  istn^en  a  Praecipe  is  bjougljt 
33H-6-25-2E-4i9againfttluooimojc2Cenants,  ano  after  eac!)  of  ttiem  ^labe  ^a»  one  elToin, 
iMljicI)  is  Due  to  tljem  bp  Jiato,  tljep  oijec  again  Dclap  tljc  SDemannant  bp  fuc*= 
ceffiDe  cffoins. 

if  0}  eicample,  a  Precipe  is  bjougljt  againC  A.  anB  B.  A.  is  effoineu,  anD  B.  aps: 

pears,  ano  Ijattj  idem  dies  gi\)ett  Ijim  j  at  tobicl)  oap  A.  appears, ano  B.  is  elToi^: 

neDj  t|)is  is  lateful,  but  tben  at  tljat  nap  B.  is  enoinca  again,  ano  C.  appeair, 

&  Ik  viciinm  &  alteniis  vicibus,  tJjis  is  callcn  fourcljcr  bp  effoin,  ann  fo  it  is  c]c? 

1^  H.  6.28  29.      piaineo  in  our  books. 

bo  Tenants?  ''"'      Sufeis  Cotlj  F  leta  compjeljeno  in  felu  toojus,  ano  rennjct^  to  fourdj  bp  effoiii 
Fletalib  6.  cap.  p.  Effoniare  viciirim  :  fo;i  l;e  faitlj,  Si  auteni  plures  fuerint  tenentes  pro  indivifo  pro- 
Britton  fol.184.5.  vifiun  eft,  quod  non  eflbnientur  vicilTim,  fed  limul  ad  uniaim  diem,  ficut  fuifTent 
ununi  corpus  ratione  unitatis  juris,  Sihaereditatis. 

Ko  fcurclj  in  one  cf  tl]e  fignifications  is  to  tiMiu,  anu  becaufe  tUv  f  t^tcc 
tliemfcibes  in  nelap  of  tlje  SDemansants  bp  effoins  anu  appearances  intetcljan;* 
geablp,  it  is  caUeB  fourcher  per  effoin. 
i^ointl;isttufct)ieftoasnot  tbateberp  one  of  tljc  tenants  Ojoulo  not  liabc 
»  E.4.19.  (n^g  cMn,  but  tliat  tljere  fijoulti  be  a  fourcljer,  a  bicilTituDc  of  elToinS  after  eac{) 

of  tbcm  Ijabe  Ijau  one  effoin.  ^o  as  tljis  ;3rt  totlj  onlp  pjotibite  tlje  fourcljcr  bp 
effoin,  toliicl)  tuas  ufeo  foj  belap,  ann  not  one  onlp  effoin,  as  Ijatlj  ban  fain, 
to^iclj  is  latuful  anft  neceffarp. 

2oE.2.Fourcheri  C  Demandants.]  EljisactBotl)  ertenironlp  to  real  ;3ctions  in  refpcct 
16E.3.  ibid.  9.  of  t^is  tMojS  Detnandant,  toljicl)  is  pjopcr  to  real  actions  v  ano  tlj^  toojos  be 
p^'?'*'^'^'**  alfo.  Where  be  divers  parceners  Tenants,  or  Tenants  joyntly  infeoffed,  and  thofe 
sWi^'o  H^isi  Tenants  fourch  by  Eifoin  ■■,  fo  as  tljis  0(t  cjctenDetlj  to  flflions  in  tl)C  ISealtp. 
4^.  *  '  "  '  JlEut  tljis  Statute  ejttencs  not  to  an  Action  cf  Debt  upon  an  jSDbligation, 
Cotienanr,  oj  otljer  like  pcrfonal  mictions. 

^  Tenants. 
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.     f[  Tenants.  ~]  %%{$  Stt  is  (o  be  unuerftoti  after  aipparancc,  ann  fo  not!;  22  e.?.?.  38  E.j; 
t%t  Statute  of  Gloc'  mite  it,  foj  tljere  is  no  iFoitrcljec  but  after  fojmcc  CfToine  12-18.  48  e.  3.20 
antt  reciprocal  0pparance,  a?  Ijatlj  iiaen  fain  i  atto  tljis  notij  alfo  yjobc  toljat  ^'°'='-  "P-^"- 
Jfourcljcr  is. 

SDljis  Statute  being  mane  foj  erpenition  of  Suffice,  ann  foj  oufting  of  a?e#  3  h.(5  9^.  F.tlr; 
lapisisibeniguipinterpjeteiii  fojinatlRinrit  of  anntiitp  agatntt  a  |3arfon,  ^e  '■ourcier  3 
Mja?ct^  in  aio  of  tte  patron  ano  jSDjninarp,  ano  t^ep,  after  eaclj  of  tljem  Ijbe  j|h  s'^l'  "^^^ 
]{)aD  one  CDffoin,  toottln  ijatje  fourcljeo  bp  Ctfoin,  ann  coulD  not  bp  tlje  Kttle  of       *  '*  ' 
tie  Court,  ann  pet  tbc  piice  in  aio  i?  no  partp  to  tlje  Wint, 

ano  tbi*  Statute  is  ntaoe  againft  tbc  irourc^cr  bp  dDlToin  of  tbe  SCenantg,  Braa.  ubi  fupri: 
ftnn  not  of  tbe  E>emanirantp.  3S  H-^-^s- 

'     4[  Parceners  &  jointment  feofFes.  ]  SCbiS  Statute  fpeaking  cppjeflp  of  Gioc'.cap.i^. 

Parceners  aniJ  Jointenants,  e]ctenDs  not  to  llParon  ano  i?enie  feifeo  in  tbe  rigbt  of  <5  e.i. 

tbe  toife,  tobicb  iis  remcDieo  bp  tbe  faio  Statute  of  Glouc':  bttt  tobere  ilSaron  *''«">"'''  '^"P'"* 
■  tttO  ifemc  be  jopntlp  infeoffco,  tbep  are  toitbin  tbe  puruicb)  of  tbi0  Statute  : 

011  Sointenantis  are  luitbin  tbi?  Statute,  altbougb  tbeir  ettate  be  createn  bp 

«np  otbfj;  conbepance  tben  bp  feoffment. 


CAP.  XLIV. 

PUR  ceo  que  multes  des  gentes  fe  font  feuxment  eflbine  de  ou- 
ftre  le  mere,  la  ou  ils  fuerent  en  Engleterre  le  jour  de  le  fum- 
mons :  Purview  eft  defbrmes,  que  eel  eflbine  ne  fbit  pas  de  tout  allow, 
fi  le  demaundant  le  challenge,  &  foit  prift  daverrer  quil  fuit  en  Engle- 
terre le  jour  que  le  fummons  fuift  fait,  &  3  femaignes  apres :  mcs  foit 
ajourne  en  ceft  forme,  que  (i  le  demandant  fue  a  tiel  jour  averment 
per  pais,  ou  ficorae  la  court  le  Roy  agardre  8c  foit  attaint  que  le  te- 
nant fuift  deins  le  quater  meres  Dengleterre  le  jour  que  il  fuit  fum- 
jnons,  &c  trois  femains  apres,  iffint  que  il  puit  eftre  reafonablement 
gamy  de  la  fummons,  foit  lefl'oine  turne  en  un  default,  8c  ceo  fait  a 
entend'  tantfolement  devant  les  Juftices  le  Roy. 

^ftbebiberCtp  of  (Effoin^,  ano  amongft  tljcm,  of  tbis  (EIToin,  caltetiberc  Mariebridge,c.i2; 
Ultra  mare,  pou  babe  beam  bcfoje  in  tbe  etpoCtion  of  tbe  ^tatntc  of  Marie- 
bridge  :  foj  tbe  better  unoerftanning  of  tbe  mifcbitf  before  tbiis  JStt,  ano  of  tbe 
jurbieb)  tbeteof,  it  is  neceCfarp  to  imoerttanB  tbe  oiberfitpof  CDlToing  ultra 
mare  i  fome  of  tobicbj  ancient  ^utbo}?!  call  Effoines  de  fervitio  Regis  aetemi :  g  a  ,.,     , , 
ann  fome, De  fervitio  Regis  temporalis:  of  tbe  firtt  fojt  bjere,  viz.  ad  terram  ^^gfJp.Heta 
fanftam.    0nti  tbis  baaiS  tb30#folD,  viz.  Cum  peregrinatio  vel  paflTagium  gencrale  lib.  6.  cap.8. 
fiierit  ad  terram  fanftam,  &  tunc  recedant  partes  fine  die,  quoufquc  cflbniatus  redi-  Brie.  cap.  uj. 
erit,  vel  obierit,  &c.  Semper  tamen  non  habet  locum  iftum  elTonium,  quia  non  nifi  Braaon  p  ^^ 
tempore  transfretationis  alicujus  Regis  cum  peregrinatione  publica  &  general!,  aut  j.-igJa""  3  Aipra; 
cum  fimplex  fuerit,  dabitur  eflbniato  terminus  unins  anni  &  unius  diei.  3  E.3.29.  Ace. 

Et  fi  fimplex  fit  peregrinatio,  &  ultra  annum  &  diem  moram  fecerit  ultra  mare.  Mirror  cap.  2. 
excufatur  ejusabfentia  fecundum  quofdam  per  eflbnium  fimplex  de  ultra  mare,  &  §2o.dcEnoiD*; 
fic  habebit  Ipacium  40  dierum  &  unius  Flud  &  unius  Ebbe  •,  &  fi  adhuc  moram 
longiorem  protraxerit,  habet  eflbnium  fimplex  de  male  veniendi  citra  mare,  per 

%\  z  quod  ■* 
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Ffeta  ,  \ 


Fleta,  ub'i  fupra. 
7E.4.  27. 
Glanv.  1,1.0.15. 


quod  habebit  ad  minus  fpacium  1 5  dierum  quod  verum  efl  ad  minus  habebunt 
cffoniati  tantum  tempus  &  ex  caufa  majus  tempus  fecundum  difcretionem  Julticia- 
riorum.  Et  quid  fi  tunc  non  venerit  ?  procedatur  ad  defaltam  contra  eum,  nil! 
forte  contingat  talem  cffoniari  de  morte  ad  cautelam.  Si  quis  autem  eflbniatus  fuerit 
eflbnio  de  ultra  mare  citra  mare  Graecorum  quod  profedus  fit  in  fervitio  Domini 
Regis  sterni  in  peregrinatione  alia  quam  ad  terram  fandam,  ficut  apud  Sandtum 
Jacobum,  vel  alibi,  datur  dilatio  ad  minus  quadraginta  dierum  &  unius  Flud  & 
uriius  Ebbe  ad  excufationem  clToniati  de  iimplici  eifonio  de  ultra  mare,  &c.  janU 
after  %Z  faitlj,  In  hoc  cafu  inducise  fjnt  arbitrarix  dum  tamen  ad  minus  quadra- 
ginta dierum  ut  fupra.  0nD  Fleta  futtljec  fattlj,  Effonia  autem  ultra  mare  Hiber- 
niae  &  Scotis  vertenda  funt  in  eflbnium  de  male  vcniendi  i  per  1 5  dies. 

0nB  Glanvill,  10)1)0  tJ?Ote  befojC  all  tljefc,  faitlj,  Elt  aliud  genus  eflbniandi  & 
neceffarium,  cum  quis  eflbniatfede  ultra  mare,  8c  tunc  fi  recipiatur  efTonium,  da- 
Idem  l.r.  cap.sp.    buntur  ipfi  eflbniato  ad  minus  quadraginta  dies,  &c.  auD  fptafeillg  of  dBfToingj  bp 
rcaton  of  Peregrinatioitj  Ije  faitl).  Si  verfus  Jerufalem  iverit  is  qui  fe  cflbniare  fs- 
citj  tunc  folet  ei  dari  refpeftus  unius  anni  &  unius  dici  ad  minus,  &c. 

215p  t^tlt  ancient  0utljojis  it  appearetlj,  iirtjat  cclap  tl)i0  ElToine  de  ultra  mare 
tojotigibt  to  tl)c  SDemanuant  ■■,  ano  bj?  tlje  Hato  no  abetment  coulo  be  Ijan  againft 
it,  no  moje  ti^en  in  a  ^jotection,  oj  in  tljc  EflToine  de  fervice  le  P.oy,  ix)l)icl& 
(  fpeciallp  in  t^jofe  capis  toljen  fuel)  Effoines  de  ultra  mare  tocre  fo  frequent  3 
iuajsticrpmifcljieDousii,  fo;  fome  fainen  fuel)  a  paffage  oj  peregrination,  ann 
fome  uoent  of  ptpofc  after  t^ie  purcljafe  of  t^e  Prxcipe,  vuljicl)  i?  toell  etpjefleo 

Jjp  Fleta  :  Sunt  tamen  quidam,  qui  cum  fuerint  brevia  fuper  ipfos  impetrata,  extra 
regnum  fe  devertunt,  nc  fummonitione  iint  praeventi  ut  fie  jus  petentis  per  cffonium 
de  ultra  mare  deferri  poffit,  &  unde  provifum  eft,  quod  H  petcns  oiferat  verificare, 
quod  tenens  fuerit  in  Anglia  die  fummonitionis,  &  per  tres  feptimanas  fequentes, 
adjournetur  efTonium,  &  irrotuletur  calumnia  petentis,  &  fi  alia  die  conftare  poffit 
Juftitiariis  per  inquifitionem,  vel  alio  modo,  quod  tenens  fuit  in  Anglia  die  fum- 
monitionis,  &  per  tres  feptimanas  fequentes,  ita  quod  potuit  rationabiliter  pra;mu- 
niri,  vertatur  illud  eflbnium  in  defaltam,  fed  hoc  obfervetur  tantummodo  coram 
Jufiitiariis. 


Ubi  fupra. 
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SI  H.5.20. 

Stat.de  35E.i.de 
Prot.  28  H.  6-1. 
21H.6.20.  99E.3. 
3$.  47  E.  3.  6. 
I  H.6.6.  34  H.6.62 
35H.5.5.8.  19H.6 
3$.  $  E.4.2. 21  £. 

4>20. 

a  Regin.fol.i3. 
F.N.  B.  17  H. 
^Gloc.cap.8. 


fl  Font  fauxment  eflbine. "]  flU  fatfllioli  isiabfjOjreD  in  3lato,  anb  %%txzf 
foje  tl)e  Mirror  faiO  toell,  Abufion  eft  que  faux  caufes  de  eflbine  font  de  cy  que  droit 
ne  allowe  fauxime  en  afcun  cafe  i  tlje  lla\))  alloiujetb  no  falflicDD  in  anp  cafe, 
mljicl)  is  a  SpajCim  of  tlje  Common  JlalU,  Contra  veritatem  lex  nunquam  aliquid 
permittit. 

^  Eflbine  de  ouftre  mere.  ]  SCljis  Set  Bot^  ertenD  onip  to  t\t  Eflbine 
de  ultra  mare,  toljereof  toe  Ijabc  fpofeen  at  large,  ano  not  to  t\z  Eflbine  de  fer- 
vitio Regis,  &c.  Vide  21  U.6.  fol.  20. 

f[  Etfoitpriftdaverrer,  &c.  ]  scijisi  abcrment,  ais  Jjat!)  ban  fatir, 
coulD  not  be  tafeen  ^i^i  t|)e  Common  iiab),  no  moje  tljen  in  cafe  of  a  pjotecrion 
befojc  tljc  Statute  of  33  E.i.  tuljicb  gibetlj  an  abetment  in  cafe  of  pjotcittoni 
of  iDljicl)  Statute  pou  Oiall  reao  in  our  il5rok0,  ann  Ijolutlje  p^iotection  map  be 
repealebi  anb  in  tbe  common  Eflbine  demalo  vcniendi,  oj  de  fervice  le  Roy,  no 
fuc^  abcrment  can  be  taken  againft  it.  a  JlBut  if  tbe  aCenant  be  efToinej  in  anp 
action  de  fervitio  Regis,  toljere  in  trutl)  i)e  is  not  in  tlje  JSings  ferbice,  tljen  t\t 
SDemanDant  oj  piaintif  map  fue  a^fpecial  Mrit  out  of  t^je  Cljancerp  Biretten 
to  tlje  3!uaiceiE!,  reljearfing,  tljat  be  is  not  in  tbe  lyings  ferbice,  ano  commanD;* 
ing  tbcm  to  pjoceeb  i  tljen  t^ie  <3;(roin  lliall  not  be  aojourncb ,  but  fljall  be 
().ualljeti  pjefentlp. 

jSno  fo  befoje  tW  Statute  in  tlje  Eflbine  de  ultra  mare,  if  tlje  partp  toere  in 
England,  tlje  SDcmanuant  migbt  Ijaue  purcljafcD  tlje  likeMrit,  as  is  abobefain  i 
butfo}  tljat  manp  times  t^at  coulD  not  be  obtainen  toitljout  great  nifficultp,  t^ijs 
abermcnt  teas  giben  foj  aboibingof  falfljeDb, 

€  Jour 
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^  Jour  que  le  fomons  fuifl:  fait,  &  per  tres  (emaignes  apres.  [] 
^0}  t\)e  S>umttitins  altoaps  10  maue  upon  tlje  laiiD  bp  ttoo  ^umncrsf,  lu^ctljcc 
licfc  Cenantj  oj  anp  fnj  Ijtni,  be  tljcrc  0;  no. 

SClje  nap  of  tljE  summons  i;5  not  cotintet)  yarrel  of  t^c  tlj?a;  toeekSj  but  it  ntutt 
l)c  tij?©  luffifes  aftet  tljat  Bap  i  otljcrixitfc  IjaD  it  ban,  if  tljc  tMojng  |)aD  Ijanj 
tljjffi  luaks  aftet  tlje  Summons  mane. 

C  Deins  le  quater  meres  D'angleterre. ")  mitW  tljc  four  &eas  iisas 
JtiucI)  to  fap,  as  tott^tn  ttje  jurifDirtion  of  tlje  teing  of  England ;  fo;  all  iwit^in 
tljc  four  &Eais  ttas  ilt\)ct  part  oj  Ijolncn  of  tlje  Crolon  of  England,  ais  ip  manp 
ancient  KccoxDjs  appearctti. 

C  Que  il  puit  eftre  reafbnablement  gamy  de  la  fummons.  "] 
SDljc  tlnet  lMak0  after  tlje  cap  of  tljc  Summons  tuere  giijen  as  a  reafonable 
time,  toljerein  bp  common  intennment  lie  migljt  Ijatoe  notice  of  tljc  ^timmong 
maDe  upon  tts  IanD« 

-  f[  Soit  leflbine  turne  en  un  default.  ]  aci^is  is  tlje  remciip  giben  lip 
tljis  art,  foj  tl)c  benefit  of  t^e  jDemannant,  tojIjo  toas  un/uttlp  nelapea  bp  t^i? 
CtToin. 

Si  tooman  Cenant  in  a  Writ  ot  (i!;ntre,  9t>  tuas  effoineo,  fo j  t^at  (I)e  toas  in  9  e.j.j?. 
terra  fanda,  viz.  from  tljc  time  of  tlje  Ctlloin,  foj  a  pear  ano  a  Dap,  anu  it  toajs 
faiD,  tljat  tlje  SCenant  fljoulo  lofe  Ijer  lann,  if  it  be  founo  bp  Slnqueft,  tljat  flje 
luas  in  England  tlje  Dap  of  tlje  dBlToin  i  anD  tljere  it  is  faiD,  t^at  at  tlje  Dap  ti^at 
tljc  parties  Ijabc  bp  tlje  ClToin,  tlje  JDcmanDant  fijall  be  receibeD  to  aber  W 
challenge.  ConfiDer  Doeil  tliisiBajfe,  anD  tljc  315ook  alfo  of  28  H.d.  uii^iclj  ej:*  28  H.<5.3. 
jiounDs  tljc  Statute  of  33  E.i.  Vide  Raft.  PI.  fol.  2^7.  &«  mojc  foj  tlje  anti^ 
nuttp  of  Cffoins,  antt  great  barietp  of  matter,  bot^  of  tW  <BMn  aiiD  of  all 

Dti^er  in  tllC  Mirror.  Mirror  cap.  r.  §  3J 

anD  tljouglj  tljis  feinD  of  ClToin  is  at  tijts  Dap  out  of  ufe,pet  Ijabc  3!  fpofeen  of  pXim  V°'  ?  - 
tljc  fame  tljus  muclj  foj  tbjo  caufes ;  firtt,  foj  tljat  mine  enDcabour  ^atlj  becn,to  *'  ^ 

c]cplatn  tljefe  ancient  ILatos,  anD  to  make  eberp  toojD  of  tljem  Co  to  fpeak,  as  t^jcp 
map  be  unDerftooD.  ^cconDlp,  tlje  feberal  points  of  ^learning  tljat  Do  rife  out 
of  tljis  ILab)  ( tljouglj  tlje  particular  cafe  be  out  of  ufc)  map  ferbe  to  gooD  pur«« 
jiofes,  pou  fijall  obfcrbe  in  tljis  anD  manp  ot|iers(  of  tljis  nature,  in  tW  feconO 
$art  of  mine  Inftitutes. 

OTljerc  tljc  Ktn  is  cbioent,  it  tnerc  lofs  of  time  to  make  anp  ejcpofition. 


CAP. 
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CAP.   XLV. 

DE  dclaycs  en  touts  maners  des  briefes,  8c  des  attachments  eft 
purview,  que  fi  le  tenant  ou  le  defendant,  apres  le  primer 
attachment  tefmoign,  face  default,  maintenant  fbit  le  grand'  diftreffe 
agarde.  Et  fi  Vi(c'  ne  refpoigne  fufficientmcnt  au  jour,  (bit  grievouf- 
ment  araercie.  Et  fil  maunde  que  il  ad  fait  lexecution  en  due  manor, 
&  les  iffues  bailes  as  mainpernors,  adonques  foit  maunde  au  Vilcount, 
que  il  al  auter  jour  face  venir  les  ilfues  devant  Juftices.  Et  filattachee 
veigne  a  ceo  jour  a  favcr  (es  defaults ,  eit  il  fes  iffues.  Et  fil  ne 
veigne,  eit  le  Roy  les  iffues.  Et  les  Juftices  le  Roy  les  facent  live- 
rer  a  la  Gardrobe,  &  Juftices  del  banke  a  Weftminfter  les  facent  li- 
verer  al  Exchequer,  8c  Juftices  en  eyre,  au  Vifcount  de  cell'  countic 
ou  ils  pledent,  auxybien  de  eel  count  ie,  come  des  foreine  counties, 
8c  de  ceo  fbient  charges  en  fummons  per  roUes  des  Juftices. 


17  H.6.2. 1  H.5.9.  fl  Attachment.  "^  %^z  attatljmcnt  mutt  hz  ntaue  ip  tnoteaWe  goDg, 
Brie,  cap.26.  de  anu  mat  pcrfonal,  totiic^  map  k  fojfettED  bp  j^utlatojp,  anD  not  bpgmDiB  tolbic^ 
Attachments.      ^^  jjgtl)  as  CjcccHtoj  oj  SitimiiuatatO},  ttoj  bp  a  cloD  of  t%z  «artt),  noj  ip  an? 

c^auel  real,  z%  HHatulIjip,  oj  t%z  Uke. 

Regift.  judic' f.ii       ^  Grand  diftreffe  3  Diftridlio  magna,  it  iji  fo  callec,  notfoj  tlje  qaaju" 

Se^'T''''     *^^P'  ^"^  '^  ''*  ^^"^^  ^"^^^  ^"^f"*  ^^^  qualitp,  foj  t^etjctcnt  is  Deep  great: 

^     '^'^  ■  fo}  tljercbp  tlje  ^licrif  i%  commanoell,  Qiiod  diftringat  tenentem,  ita  quod 

ipfe,  nee  aliquis  per  ipfum  ad  ca  manum  apponat,  donee  habuerit  aliud  prscc- 

ptum,  &  quod  de  exitibus  eorundem  nobis  refpondeat,  &  quod  habeat  corpus 

ejus,  Sec. 

%W  Mtit  Ipetlj  in  ttoo  tafeg,  tttljcr  toljcn  tijc  arenant  oj  2Df ftwuant  ^ 
attadjcB,  ann  fo  retounieD,  anu  apyrarctlj  not,  but  mabes  Default,  tljcn  bp  tljijs 
3tt  a  tiDjano  tiiOvcfg  10  to  be  atoaroco  i  oj  toljen  t^c  2Cenant  oj  JDcfcntiant 
tiatl)  once  appe  arec,  antr  after  mafeeiB  Bcfault,  tl;en  t^lis  ZMixi  Ipet!)  bp  tlie  Cora* 
mon  Hlalo  in  Jtett  of  a  Petit  Cape. 
Brit,  ubi  fupra.  Britton  f jieahetl;  of  jDiOrelTesi  pertonal ,  toljiclj  be  intennetb  of  perfonal 
gmcg  upon  tbe  attacliment,  ano  iaDtftrefreiB  real,  toljiclj  concern  tbe  Meal tp  i  ans 
a  tbito  map  be  aUDen,  viz.  2Dtttreffes  tubidj  no  concern  botb  tbe  Kealtp  ana 
^erfonaltp,  as  tbis  dPjann  Bifltefs  tiotb. 

18  E.^.judgment,  3,n  a  fecfta  ad  molendinum,  after  Spparance  tbe  SDcfcnoant  mane  Default, 
i2o.f.6E.2.  ibid,  tobereitpon  a  Cjanimiftrefs  Mjs  atoaroeD,  anotbe  SDefcnDant  maoe  Default 
8^.  14  E.  3.  De-  jgatn^  a„5  tijercupon  tbe  paintif  bao  juDgment. 

^  Et  fi  latachee  veigne  a  ceo  jour  a  faver  (es  defaults,  eit  il  (cs 
iffues.  ]  ^ere  tbe  Lattachee  is  taken  foj  ^im  tbat  is  DiftraineD,  anj  appcaret^ 
upon  tlie  (!D>janD  Didcefs. 

H  Et 
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^  Et  fil  ne  veigne  eit  le  Roy  les  iffues.]  fo^  tljrn  lucgment  ie  to  ht 
gttjcn  againft  t\)t  gif fcnnantj  as  liailj  hkn  faio  Icfojc,  aim  tljc  Jiing  to  (jave 

^  Et  les  Jufiices  le  Roy.  ^  Stliat  ij!,  ttje  iutticcj;  of  ^ijsJlfcncl;,  fo  calleK, 
foj  iljat  all  tl)c  picas  tljcre  arc  coram  Regc. 

4[  Les  facent  liver  a  le  Gardrobe.  "j    S^ljcrc  Ijat^  leen  an  ancient  j^Df^^  ockham.  5,  h.^. 
iicet  of  ttie  llinjJS  ^^onfljoHi  of  OlO  time,  CallCti  Cufto5  magm  Gardroba;,  Mac?  '^«-.  dc  Scacc. 
Ben  ojIScepcr  of  t\)t  great  Marti?ope  oj  CQJarozobc,  of  later  times  calico  SlJa^  fg^^-  ^"P-c'"ri^ 
ttcr  of  tljetEaiarojobc,  fo  calico,  bccaufe  be  Ijat^  tljc  feeeping  ano  cliargc  of  tlje  metilTcio'd 
asopal  Uobes  of  fojmcr  Bings  ano  ffiueens,  ano  foj  pjo\)ioing  of  Kobcs,  $c. 
of  tl)C  toing  ;  l;c  Ijatlj  aUo  tljc  cljargc  of  keeping  ano  p?obioing  of  l>ingings, 
icOBingj  f c.  in  aanoing  aJHarojcbcs  in  tljc  ?5tugs  IjotifcSj  anotlje  oeliterp  of 
Jilciuetano  Scarlet  alloiuco  foj  librrirs,  $c.  ^no  manji  ot^cr  things  belong 
to  Ijis  office,  toljiclj  arc  not  ncccffarp  to  be  bcrc  repcateo :  Ije  is  accountable  in 
t^e  CrclicJiticr. 

De  articulis  porredis  coram  Domino  Regeper  comitcm  Marefchallum  pro  hiis  Rof-  P^rl.  Pafch. 
qu£ad  officium  fuum  in  Curia  Regis  clamabat  pertinere,  Dominus  Rex  vult  quod  *'  ^■''  ^°'^"  '• 
diiti  articuli  irrotulentur  in  Garderoba,  &  quod  tranfcriptiim   eorundem  liberetur 
prxfato  eomiti,  8c  quod  nee  ipfe  nee  miniltri  fui  aliquid  habeant,  feu  libi  attrahant 
ultra  ea  quae  ibidem  inveniuntur,  &c. 

Vide  in  tljC  (3;]CCl)CClUCr,  de  anno  ipE.  2.  a  pjib})  fcal  bearing  bate  30  Junii,  Int' communia  id 
anno  19  E.2.  concerning  Ijis  account  amongft  otljicrs.  ^'^'g',''^  ^^°° 

llEut  ^ecc  it  map  be  ocmanoco  toberefoie  tljcfc  iffucs  tocrc  to  be  telibcrco  into  '^ 
tlje  Marbjobe :  iroj  tbe  anftocring  Ijcreunto,  it  mull  be  unoerKcDO,  tl)j»t  tlje 
Jiings  lluftices  of  Ijis  iEcnclj  m  in  tljofe  baps  folloiu  tbc  Court  C  tlje  rctonrn 
of  tlje  ^JOCefS  of  toljtclj  Court  to  tljiS  Oap  is  coram  Rege  ubicunque  fuerimus  in  Arc.  fuper  Chart. 

Anglia )  tljcrcfojc  it  tuas  fittcft  foj  tljcm  to  make  belibcrp  of  t^cfeilTues  to  ti&is  "i«a'i.2.cap  a; 
£)ffitcr  of  Court. 

C  Les  Juftices  del  Banke  al  Weftm'.]  Eljat  ts,  tlje  Suffices  of  t^c 
Court  of  Common  picas  fljall  make  tljcir  cftteats,  ano  tljefe  iffucs  are  part  of 
tlje  gran  toajc. 

^  Al  Vilcount  de  eel  Countie.  ]  3in  Hjis  particular  cafe  of  m£&  djc  w.z.cap.is. 
3luftices  in  (Eir  oelibereo  tlje  cflreats  to  tlje  ^Ijcriff,  vide  bcfo?e  cap.  18.  luljiclj 
tjctenoetl)  to  fines  ano  amerciaments. 

f  Per  RoUes  des  Juftices.  ]    sCljat  i^,  parttcnlarlp ,  anO  not  a  ^'^■2- "p.is. 
total. 

Vide  mojc  foj  ettreats  t^e  Statutes  of  5 1  H.  3.  W.  2.  cap.8.  42  E.3.  cap.^. 

5  H.4.  cap.  3. 


.       •  CAP.  XLVL 

PUrvicw  eft  enfement,  &  per  le  Roy  commaunde,  que  les 
Juftices  de  Banke  le  Roy ,  8c  Juliices  de  Bank^  a  Weftmin- 
Iter  deformes  per  pledant  les  plecs  a  terminer  a  un  jour ,  avant 
que  rien  Ibit  arraine,  ou  commence  des  plees  del  jour  enfuant, 

forlpris 
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for(pris  que  lour  effoines  foient  entres,  judges,  &  rendu?,  &  per 
enchefbn  de  ceo  nul  home  (e  affie,  que  il  ne  veigne  au  jour  que 
don'  luy  eft. 

iFtrffj  3!n  fome  impjclTions  tetlj  in  iFrcndj  anti  CngUdj  tif  tljis  Sft,  tijffe 
lijo;ti0  [  Et  Juftices  de  Banck  al  Weftm'  ]  te  cmittct,  ar.D  tcirarBs  i\)t  ctm  ttefc 
tDOjUg,  [  forfprife  lour  effoines]  be  iibetoife  omictEH,  lotfe  toijfc^  iBtt^OUC  qitcftu 
^  on  ougibt  to  be  infmec  ais  parcel  of  t^jis  cicccllcnt  jLato. 

SDfje  mifcljicf  before  tljiiS  Statute  toag,  in  rcfpea  cf  pjcpcCercag  oj  Difojner^ 
ip  t)fattng  of  caufe?  i  foj  manp  times  ttie  SuBgep  of  tlje  fitntjg  llEenc^,  ano  of 
tie  Court  of  Common  ^leag  iuottHi  Ip  impo  jtunacp  of  great  men  anji  otljcrs  iw 
t^e  irregular  time  of  H.3.  put  off  mattcrg  to  be  Ijcam  at  one  Dap  until  anotljer, 
ano  at  i|at  time  Ijear  fome  ot^er  matters  appointee  to  be  Ijcaro  on  a  Bap  folloto;* 
tng,  loj^crebp  tlje  parties,  toljofe  caufes  Tooere  tljcu  tifappointen,  toere  not  onlp 
fielapeo,  ano  put  to  furttier  cljargeg,  but  manp  times,  toljen  tljeir  caufe  came  to 
be  liearD,  either  tocre  Dtfappointen  of  tljeir  councel  )aiW\\  tljep  Ijau  inttrticfeD,  01 
tlje  Bap  appointeo  not  being  come,  liao  no  councel  inflrutteB  at  all  -,  auB  beCues 
Inliere  tuitncffes  mere  requifite,  tliep  manp  times  failcB  of  t^em  ,  SDljis  Jiatu 
tl^erefojc  is  maBe  to  remeop  tljefe  pjepoflcrous  anB  Bifo?Berlp  pjocaBings,  ans 
to  gibe  3!iniges  a  jufl  caufe  of  Benial  of  anp  fuel)  requefls,  tljouglj  nebcr  fo  pcte# 
erfullpj  0}  impojtunatelp  maBe,  ano  tl^at  tljis  iLato  map  fcrbe  foj  tljeic  lucfelcf 
ano  OjielB,  lu^icit)  Fleta  renBjet^  in  tljefe  toojDji : 
Fkta  1.2.  cap.25>.  Et  provifum  eli,  quod  Jul'ticiarii  de  utroque  Banco  placita  ad  unum  diem  adjour- 
nata  perfiniant,  antcquam  placita  die!  fequentis  quicquam  placitare  incipiant,  hoc 
tamen  excepto,  quod  effoniuni  illius  dici  fupervenientis  admittatur,  adjudicetur, 
&  reddatur. 

SnB  Ijerebp  it  appearetl^  tljat  bot^  tlie  faiB  claufcg  fo  omitteB,  as  is  afojefab, 
oug^t  to  be  ittfertco.  M  tW  ^inB  of  Rearing  of  caufes  it  \»  trulp  faiB,  Mcrito 
hsc  dicuntur  pirspoftera,  quia  in  hiis  prsfunt  poftcriora. 

f[  Que  Juftices  de  Banke  le  Roy,  &  del  Banke  al  Weftm',  &c. '} 
2Cbis  Statute  being  maoe  in  atfirmattce  of  common  rigljt  Botlj  ertenB  to  t\>t 
Court  of  Cl)ancerp,  Court  of  Crcliequer,  anB  to  all  oti^er  Courts  of  Suffice, 
foj  tljat  all  arc  lait'iitt  the  fame  mifc^ief,  ano  tljerefoje  ougl)t  to  be  toitljin  t|)e 
fame  rcmeop. 

H  A  terminer  a  un  jour.  ]  ;;apon  t%i^  Set  tliiiS  ancient  concluCon  of 
Eato  BOtl)  follotu,  Judicis  officium  eft  opus  diei  in  die  ipfo  perficere. 
Mag.  Chart.  &  2j.      SlnB  tW  agratl)  mi^  tljat  ejccellent  ILalU  of  Magna  Charta,  Nulli  vendemus, 
nuUi  negabimus,  aut  differemus  juftitiam,  vel  rcdtum. 


CAP.  XLVII.  '         ' 

Urview  eft  enfement,  que  fi  ul  deformes  purchafe  briefe  de  Novel 

diffeifin,  &  celuy  fur  que  le  briefe  vient,  come  principal  diflei- 

Ibr  mourge  avant  que  laffife  fbit  pafTe^que  le  pi'  eit  (on  briefe  Dentre 

fbundus  fur  diffeifin,  fur  le  heire,  ou  fur  les  heires  les  diffeifbrs,  de  quel   ' 

age  que  ils  foient.    En  raeftae  le  raancr  eit  le  heire,  ou  les  heires  le 

dif- 
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le  diffeilee  lour  briefes  Dentre  (ur  les  diileifbis  lour  aunceflTejOU  lour 
heires,  de  quel  age  que  ils  ((^ient.  Et  fi  paraventure  le  dilTeifeemourge 
avant  que  il  eit  Ion  purchafe  fair,  iffint  que  pur  les  nonages  des  heires 
dun  part  ne  dautcr  ne  Ibit  le  briefe  abatus,  ne  le  plee  delay,  mcs  en 
quant  que  Ihom*  poit  fans  ley  offender,foit  hafte  pur  la  frefti  (bit  apres 
le  diffeifin.  Et  en  mefme  le  mancr  (bit  en  ceo  point  gard'en  droit  des 
prelates,  gents  de  Keligion,  8c  autcrs,  as  qucux  terres  &  tenements  eil 
nul  maner  puiilcnt  devener  apres  auter  mort,  le  quel  que  ils  Ibient 
diffeilees,  ou  dilleilbrs.  Et  fi  les  parties  en  pledant  di(cendont  en  en- 
queft,  &  lenqueft  pafla  encounter  le  heire  deinsage,&:  nofmement  en- 
counter le  heire  le  dilleifee,  que  il  en  ceo  cafe  eit  iattaint  de  la  grace 
le  Roy  fans  rien  doner. 


SCije  nufclncf  tcfoK  tlji's  Statute  imasf,  tl;at  if  a  man  Ijau  bktn  niffctfcD,  anDseecheCunum.dj? 
ctdjcr  tl;c  Dtffcifit  o^  tlie  DilTcifoj  Ijaa  fiicD,  rljctr  \nit  being  tottljin  agCjtn  a  Witit  Norm.ca.43. 
ef  Entre  fur  diffdlin  bjougljt  i)j)  tl)C  \)cvc  df  i\)t  tiiffcifac  being  tottbin  age,  oj  bp 
tlje  BtlTeite  0;  Ijis  \)m  againft  tlje  Ijcir  of  tlje  nidcifoj  being  initbin  age,  tljc 
parol!  baonemurreti  until  t|)c  full  age  of  tljc  Ijeir  refijcctibelpj  tuljicii)  "loais  a 
great  oelap,  aui3  i$  remenieD  on  botlj  jjartiS  Ip  tljis  0(t. 

^  Purchafe  briefe  de  Novel  diffeifin.  ]  Albeit  tlje  tiifTciris.  purfljafcii  -  p  .  -„ 
no  Wxit  of  ;airifc  of  Novel  difTeifin,  pet  tljc  Ijcir  oj  Ijeirs  of  tlje  isiffeifoj  are  I  e  -'.71!  ^'' 
luitbinttiisi statute  ■■>  foj  faing  in  tljis  cafe  Ijere  put  bp  tljemafeccs  of  tbis  Jiato,      ' 
true  it  i0,  tljat  nottoitljffanting  tlje  ptircbafe  of  tljc  Saarit  in  a  ©Hrtt  of  Entre  fur 
difTeifiii  biotigbt  bp  tbc  Diffcifa  againfttbe  Ijeic  of  t\)c  DilTcifoj,  tlje  Ijeic  fljoulD 
ijabe  baD  W  "age  to  tbe  great  Dclap  of  tlje  SDcmannant,  tbis  is  fl;ciueti  foj  a  mif^ 
tl;icf  in  tljis  particular  cafe,to  perftoatic  tljat  tlje  iato  migljt  be  generaI,tljoHgl) 
no  Mlrit  luas  b?OHgljt,  as  bp  tlje  boDp  of  tljc  ^rt  appearetlj. 

^  Briefe  de  Entry  foundus  fur  diffeifin,  fur  le  heire  ou  heires  les 
difleifbrs.  ]  ,  SCljis  is  to  be  unnerCcDti  of  a  WLtit  of  CSntrp  in  tljc  Per,  ano  not  ';.^  4-  '?• 
in  tlje  Poll:,foj  tbe  InojOS  of  tljc  statute  be  Sur  le  heire  le  diffeifor,   tobiclj  is  a  ^  ^'  ^°^  '^' 
WLxii  of  Cntrp  in  tbc  Per,  ano  tl;crefo?e  if^tbc  \]tiK  of  tljc  Diffeifoj  make  a  fe# 
offmcnt  in  fffi, ano  tbe  feoffrc  Bietlj,  bis  Ijeic  tottbin  age,  in  a  Mlrit  of  (ll;tttrp  *  ^•^•?-  *«  ^4.1$ 
againft  tbe  Ijcir,  bcfljall  Ijabc  bis  age,  foj  tljis  M  crtenns  but  to  tlje  bcir  of  tbc  U^'l'^„ 
titfcifoj,  lubo  ftttctb  in  bis  JTatljers  feat,  ano  cometlj  to  tlje  lann  luicljout  confi-«  * 

Deration  ■■,  but  otbcrtoife  it  is  of  Ijim  tbat  purrbafetlj  tbe  lanD  of  tlje  bcir,  foj 
Ije  anB  bis  beirs  are  out  of  tbe  letter  ano  meaning  of  tljis  act :  tlje  fame  Jlanj 
is  of  tlje  aiOHcbae  anD  p?i(r  i\x  iSioc  luitbin  age. 

3f  tbe  feme  bcir  of  tbe  OtlTeifo}  taketb  busbantr,  ann  Ijatb  ilTue  tuitljin  age, 
anu  Dictb,  tbe  Diireifec  bjing  a  Mrtt  of  CEntrp  againft  tljc  ^Tenant  bp  tbe  curtcs>  '7  e-b.^i. 
fie,be  p?ap in  aio  of  tlje  bcir  tuitljin  agc,bc  fljall  baDc  bis  age,foj  tbis  i^  a  mirtt  ^^  "'*•'• 
ofCilJntcpintljePort,  being  bjougljc  agatnil  tljc  2Cenant  bp  tljc  curtefie,  ano  fo 
out  of  tlje  Statute. 

3(f  tljere  be  ttoo  bjotbers  ano  a  fifler,  tlje  eloec  bjotljer  oilTeifetb  onc,anii  oictlj, 
ano  tljc  lano  oefccnoetb  to  bis  b?ot^cr,ano  Ije  enters  ano  oietbfeircOjanotljclano  =4E-3-25-t'.4<^.47 
Dcfccnoetb  to  tlje  CQer  toitbin  age ;  in  a  Mlrit  of  CBntrp  bjougbt  bp  tlje  otn"ci#= 
fee  againtt  tbc  fiaec,  (be  fijall  be  ouffeo  of  Ijer  age  bp  tbis  3>£atutc  :  toljerein 
tbjoe  tbings  are  to  \it  obfetbeo.  jrirtt,  tljat  tljc  meoiatc  bcir  on  tbe  part  of  tljc 
oiffctfoj  is  toitbin  tbis  statute.  2.  SEljattljougb  tljc  fitter  is  to  make  Ijcr  felf 
fiftcE  ano  beit  to  t\it  poungcr  b?otljcr,anO  not  to  tbe  oiffeifoj,  fo j  ti^at  Ijer  poun^* 
get  bjotbcc  entreo,  pet  is  fljc  bcir  luitljin  tljc  meaning  of  tbis  Statute  to  tljc 
oiffeifo?,  ano  tbetefoje  to  be  outteo  of  ber  age.  3.  2Dbat  a  Mlrit  of  Cntrp  in 
tlje  Per  r.no  Cui  in  tbis  fpcctal  cafe  is  luitbin  tbis  9(r. 

special  Ijeirs.as  in(IDabelkinD,SBD?ougb(lBnglift,ano  tlje  lifter  of  tljcteljolc 
blcDO  ate  on  botlj  (iocs  luitbin  tljis  §>tatutf,  foj  tbouglj  tljep  be  not  Ijtirs  bp  tbe 
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dEommon  ilatw,  v^t  arc  t\)ev  Ijc'vs  iDitljin  tlje  inteution  of  iW  JlaUi,  lubicl}  ii 
to  U  tafeen  ieiiignlp,  bfing  mace  foj  cj:petiition  of  luftice,  ann  to  ouft  Uclap. 

fiE        loE  €  En  mefme  le  maner  eit  le  heire,  ou  les  heires  le  diffeifec  lour 

58."1'Je.3.°27.^'   briefes  Dentre  fur  les  dilleifors  ou  lour  heires.^  %W  i2  to  he  uncetflorti 
<^E-3-3i-  as^DEU  oftl)emcwateasoft^citMnicfiiatel)eicof  tijc  tiffcifoj  i  mu  tljctcfoje 

if  i\)txe\it  (I0?attDfatl)Er,  jratljcr  anDSon,aiH)tl)C  CUjancfatljcr  is  xsiMkn  ano 
Dietlj,  ann  tlje  j?atljci-  of  full  age  likctoife  oietlj^tlje  fon  10  toitljiii  age,anti  bjingss 
ijis  Writ  of  Ctttrp  againft  tl;c  tiffciroj,  Ije  10  an  l)eir  luitljin  tljis  statute,  foj 
|e  mahctl)  \)i\nU\f  l)cic  to  tljc  (I3?amifatljcr,  tol;o  m&  tlje  oiircifee, 

C  Et  fi  peraventure  le  diffeifce  murge  avant  que  il  eit  fon  pur- 
chale  fait. "]  ^ext  tj»  cicpjcfiei  toojD?  I3?o\)ifion  is  mate,  t^iougl)  tijc  Diffcifa 
tic  before  tl)c  purcljafe  of  Ijiis  Mrit,  toljetcof  fometoljat  Ijatlj  Ian  fain  liefo^e. 

^  Iffint  que  pur  les  nonages  des  heires  dun  part  ne  daut',  &a  3 
m\}ttc  tlje  2Dcmanoant  oj  tljc  SCcnant  fljaU  Ija^e  \)i&  age  at  tlje  Common  3lato, 
poumav  rcan  at  large  in  Markals  cafe  abo^jefaiu  t  'U  is  tljere  refoHjcn,  tljat  t%e 
l)eir  as  well  of  tfje  SDemantant  as  tljC  SCeuant,  ll)OtilD  ijabe  Ijan  ^ip  age  in 
tljiis  cafe. 

fl  Ne  foit  le  briefe  abatus  ne  le  plea  delay.  ^    ^ere  abatement   ijs 

taltcn  foj  putting  off  tlje  Mrit  ano  pea  toitljout  Dap  until  full  age,  but  tlje 

Eraa  lib     fol.      '^'^^^  ^^  "°t;  abatCH,  tljat  is,  oDettllJOlDn,  non  cadit  breve,  foj  fo  Bradon  faitl), 

&  lib.'4.f!zi8.b.     Minor  ante  tempus  agere  non  poteft  infra  statem,  maxime  in  caufa  proprietatis,nec 

etiam  convenire,  fed  differetur  ufqtie  statcm,  fed  non  cadit  breve. 

8  E.a.7T.  C  Pur  la  frefti  fuit  apres  le  difleilin.  ^    Statutum  de  W.  i.  habctur  in- 

Dier  4  Mar.  tclligi,  ubi  hsrcs  diffeifiti  facit  rccentem  fcftam,  aliter  non. 

ubi  fupra.  ^Eijig  ftcO)  fuit  IS  not  to  be  unuertttDt)  bcttoeeu  tlje  ciCfeifo?  awo  tlje  niffciftt, 

24E-3-25>46>47.  altljoug^  tlic  oiffctfoj  contimic  in  pofrcffion  b?  tlje  fpate  of  30  oj  40  years,  ^u 

Lib.6.  foi.4.  3f  yt  jjjjjf n  t^£  Biffeifo J  Dies,  tljen  is  tl)e  frefl)  fuit  to  be  matte,  anu  tljat  is  regus^ 

^o  E  r<??E.3.  la»:ll'  ^"1)1"  a  year  ant)  a  oap  a fter  tljc  5f  atlj  of  t be  oilfeifoj,  fo j  uiitljin  tljat  time 

II.  9E.2.agci4i.  COntittUal  claim  map  be  mane,  tuljiclj  is  in  Jlail)  recens  &  continuum  dameum, 

34  £.3.25,4(5,      ann  toitljin  tljat  time  an  appeal  of  oeatl)  map  be  bjougljt,  wljiclj  is  recens  infe- 
cutio,  anfi  fic  in  inultis  aliis  fimilibus. 

5  En  droit  des  prelats,  gents  de  religion,  &  auters,  &c.  ]  snijis 
claufe  is  to  be  unBerttfflO  of  Cccleftaftical  perfons,  tljat  be  regular,  ano  not  of 
CEcclcfiaQical  pcrfons  tljat  be  fetular,  fo?  tlje  regular  are  ueaD  perfons  in  Jia\», 
tomtom  no  lanns  (astljis^attite  fpeaketlj)  can  tc  fcenfi  after  tlje  oeatlj  of  anp 
ctljct :  but  to  tljc  fecular,  as  to  31£ifljops,  parfons,  <iaicars,  ano  tlje  like  lanUjS 
map  ocftenD,anD  tljerefoje  tljep  ate  not  toitljin  tbis  claufe,  but  tuitbin  tlie  former 
bjancbes  of  t^is0ct  fo}  fuclj  lanns  as  tljep  are  fcifeo  of  to  tljem  ano  tljeic  Ijeirief 
in  tictr  natural  capatitp. 

C  Eit  lattaint.  ]    £»f  t^c  Mrit  of  Attaint,  fa  iefojc  tljc  ^atutc  of 
Warlebridge  cap.  14.  anB  Ijcrc  Cap.3  7. 
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SI  gardein  ou  chiefe  (eignior  enfeoffe  ul  home  de  la  terre  que  efli 
del  heritage  del  enftnt  (que  eft  deins  age  8c  en  fa  garde  J  a  le  dif^ 
heritancc  del  heire  :  Purview  eft,  que  le  heire  eit  maintenanc  ion  re~ 
covery  per  briefe  de  Novel  dijfei (in  vers  (on  gardein,  &  vers  le  tenant. 
Et  foit  la  ftifin  bailie  per  Juftices  (fi  el  {bit  recover')  al  prochein  amy 
lenfant,  a  que  le  heritage  ne  purra  my  di(cend',  pur  approver  al  oeps 
lenfant,  &  a  refponder  des  iflues  al  heire  quant  il  viendre  a  fbn  pleine 
age.  Et  le  gardein  perde  a  tout  la  vie  la  garde  de  meGne  la  chofe 
'  recover',  &  tout  le  remainder  del  heritage,  quel  tient  en  nofhie  del 
heire.  Et  fi  auter  gardein  que  chiefe  feigniour  le  face,  perde  le  garde 
de  tout  eel  chofe  a  celfoits  &:  foit  en  grieve  peine  envers  le  Roy.  Et 
fi  lenfint  foit  efloigne,  ou  difturbe  per  le  gardein,  ou  per  le  feoffee, 
ou  per  auter,  per  que  il  ne  puifie  fa  Affife  fuer,  fue  pur  luy  un  de  fes 
prochein  amies  que  voudra,  &.fbit  a  ceo  refceve.  W.  2.  cap.i^. 

STljc  mifcljtcf  iefojc  t!)t0  statute  "toas,  tfjat  U3l]Cit  tfjc  (aSaruetn  in  Cljtokp 
tnacc  a  feoffment  in  fee,  tljc  ^utigcji,  fo;i  tfjc  facing  of  t^c  Martantp  betlMan 
dje  iFcoffo?  auD  tlje  i?eoffffi,  ano  tljattlje  rigtjt  of  cacljmigljt  Ije  fabcUjallotoen 
t^at  a  Writ  of  €ntrp  in  tfje  Per  Din  Ipc  foj  ttje  fjeic  fjcfoje  tljis  Statute,  as  it 
appeacetf)  fjp  Bra(aon,anD  15  H.3.  nap,  tljc  BluDgeg  in  ancient  time  Din  allolu  Braa.1.5.  fo.g24; 
a  Mrit  of  CUntrp  in  t^e  Peir,  as  it  appearetlj  fjp  tlje  olo  ISegifier,  of  a  ireoffment  '  5 13-  ^"^^{^^'^.v 
ftiaue  bpa  Baillic i  Itit  tfjis opinion,  oj crroj  vatfjer,  luas  Ijolpcn ii})  t^e  refolu*=  {  e.j^  BriefT^o. 
tion  of  tlje  Jucges  ■■>  ano  tljc  alienation  of  tljc  Cavnein  C  after  tljis  M  )  to  be 
mane  is  fjolpcn  bp  t^is  0£t,  bp  enacting  ano  Declaring^  tl;at  an  Mite  of  Novel 
diffeifin  Dotl}  Ipc  agatnft  tlje  C-arncin  auo  Ijis  feoffs  ■■,  tljerefoje  of  a  feoffment 
maue  bp  tlje  CDamcin  after  tlje  Statute,  no  OTrit  of  Cntrp  in  tljc  Per  Dotlj  Ipe, 
but  an  ^ffifc  of  Novel  difleifin :  ann  tlje  S>tatute  Ijati)  aDiungeu  tljc  feoffment  a 
DifTeifin  ;  but  of  an  alienation  bp  tlje  CDatiieitt  bcfoje  tljis  Statute,  a  Mlrit  of  l^^'z^L^ff^ 
Cntrp  in  tljc  Per  Dotl)lpc  after  tl)is  act,  becaufc  tljis  0ct  notlj  ejcteno  to  feoffs  8  aLs."  14  e."?. 
wents  maDe  aftenMartp,  as  appearetlj  l^  tlje  letter  tljereof  ■■,  but  if  tlie  SCenant  Feoffhients  57."  " 
alien,  ano  tl)e dDaruein  auo  Ijis  ifeofia  ope,  oj  if  tlje  ijeir  npe,  fo  as  no  aiTife  '9  .^•4-i8- ' 
can  Ipc  hy  tljis  0cr,  tljen  of  fuclj  an  alienation  after  tljis  M  a  XMiit  of  (Bntrp        w.a.ca.as. 
Botlj  Ipc:  anti  all  tljis  iS  appjoben  bp  tljc autljojitp  of  oui:3£ajks,ainiupont^efc 
DiUerCtics  all  tlje  iScoks  arc  rcconcilcti. 

2Eljis  Statute  fpeaketlj  onlp  of  a  Carucin  in  Cljibalrp,  tljcrefojc  tenant 
foj  pears,  ^tenant  bp  Elegit,  Statute  spercljantj^tc.  Qjall  be  rcfcibCD  tillioje  come 
to  tlje  §)tatute  of  VV.2.  cap.25.  weft.2.cap.25; 

f[  Enfeoffe.  ]  SClje  feoffment  at  tljefc  times  toas  tlje  general  atfurance 
of  tlje  aflealm,  but  a  irine  is  toitljin  tljis  jacTj  foj  tljat  is  a  feoffment  of 
jKecoju.  ^ 

41  Maintenant  fon  recoverie  per  briefe  de  Novel  difleifin  vers  fbn 
gardein,  &  vers  le  tenant.  ]  ^ere  ttoo  things  are  to  be  obfertoeti,  i.upon 
tljis  luojo  Maintenant,  tljat  is,  pjefentlp  toitljout  anp  oelap :  Sim  tljis  is  tljc  7. 
act  maoe  at  tljis  parliament  foj  cjcpeDition  ofluQice,  ana  foj  tlje  outtiug  of 
Jclaps^  foj  as  it  is  commonlp  faiu,  tljc  oeuil  Dcbifctlj  nelaps :  UJljcvcin  tljts  Mirror  ca.5;§.  15 
noble  Siing  folloiuen  tljc  fteps  of  tljat  gmn  JSing  Alfred,  in  loljofetime  tljcilata 
of  England  toas  aS  follolBCtlj  i  En  fon  temps  puiffoit  chefcun  pi'  aver  commiffion, 
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ou  briefe  a  fon  Vifc'  al  Seigniour  de  fee,  ou  a  certein  Juftices  alTignes  fur  chefcun 

tort  •,  En  fon  temps  fe  halta  droit  de  jour  en  jour,  ilTint  que  ouikr  1 5.  jours  nelloit 

nul  default,  nc  nul  effoine  adjornable. 

2.  %^  t^ig  3(t,  not  oiUp  t^jc  (II5anicin  is  a  Biffeifoj,  tut  tljc  iFccffa;  alfo  \  ana 

Fleta  li.i.ca.n.     fo  DOtl)  Fleta  renter  It,  Et  apud  Weftm'  fuit  provifum  quod  cuftos,  qui  alienat  tcr- 

10E.4.18.  W.2.     ras  lisredis,  habeatur  pro  difTeifitore,  8cc.  anU  fOJn  after  IjC  fattl),  Habeantur  pro 

"P'25*  diffeifitoribus  tarn  cuftos,  quam  emptor. 

^  Et  (bit  le  leifin  bailie  per  Juftices,  &c.  al  prochein  amy  del  in- 
fant, a  que  le  heritage  ne  purra  my  difcend'.]  %-\j\^  claufe  Fleta  tencjetlj 
FI  ti  bi  fupra  ^^  ^^^^^  manner,  Et  cum  terra  fuerit  recuperata,  tfadatur  propinquiori  amico,  cui 
haereditas  difcendere  non  debeat,  qui  refpondeat  puero  de  exitibus,  cum  ad  statem 
fuam  pervenerit. 

^nB  \uljere  tlje  Statute  fait^,  Soit,  &c.  bailie  per  Juftices,  t\)t  meaning  is  no 
mo?e  ijiit  tl)i0,  tljat  tl)c  Hutlices  Ijcfoje  tlje  recover?  toas  IjaD,  Cjall  charge  t\)t 
neyt  of  tljc  Uxi,  to  \Mljom  tlje  ianu  cannot  nefccna,  to  tafee  accojningto  tljis  Set 
ttie  cufloup  of  tlje  lanns,  ano  to  pielD  a  true  account  to  tijc  Ijeir  at  tis  fnU  age, 
ano  to  enter  an  obiter  of  Court  tl;ereof  accojBinglp, 

0nD  Ik  is  neitljer  a  Caruein  in  Cl}il)alep,  noj  in  Socage,  Ittt  a  Statute 
dDarnein  in  lien  of  t\]Z  dParnein  ixx  Cl)i\3alrp  bp  fojcc  of  tljis  att. 

flno  if  tijis  Carnein  tpc  Icfojc  tlje  full  age  of  tlje  l)Cir,l)is  djjcecutojs  iljali 
not  Ijabe  tlje  cufloDp,  tut  tlje  nert  of  kin,  to  luljom  tl^e  lant  cannot  tcfcenfi  i  foj 
tljis  0ct  Ijatlj  annetet  it  to  ttic  nejct  of  blcou,  to  loljom  tlje  lano  cannot  Dcfcena. 

^  Et  le  gardein  perde  a  tout  fa  vie  la  garde,  8cc. ']    2ni)is  bjanclj 

is  to  lie  unDerflcDii  cf  a  CUarccin  in  Droit,  tl)at  is  to  fap,  of  tlje  cljicf  JLojt, 

fo?  Ije  is  not  onlp  to  lofc  tljc  cuttotip  of  tljc  lano  altcnen,  ann  of  all  tlje  rcfinuc 

of  t^e  Ijeritage  Tj)l)iclj  Ije  Ijao  in  Marti  i  Init  alfo  to  lofc  all  benefit  cf  ®Ilattifi)i|j 

of  tljat  tcnancp  lip  t^c  letter  of  tljis  JLaiu,  curing  Ijis  life,  foj  tljat  againfl  tljc 

Fleta  li.r.  ca.i  r.    ^^^^^  ''"^  ^"^?  °^  ^  Carccin,  Ijc  Ijatlj  fcttgljt  tlje  Difljcriion  of  t%z  ijcir  luljiclj  tc 

tau  iw  Ijis  cuCoDp :  ann  Fleta  tvanflatctlj  tljis  claufe  in  tljefe  \doj5Sj  Et  li  fit  ca- 

Vide  T.  part  In-     pita'is  Dominus  qui  hoc  faciat,   amittat  cuftodiam  tota  vita  fua  tam  de  refiduo, 

ftitJeftpfis.        quam  de  terra  alienata  •,  lut  in  tljis  cafe  tljc  3loji!  lip  Ijis  feoffment  Of  tlje  tcnan^- 

cp,  oj  anp  part  tljercof,  Ijatlj  cjttinguilljei!  Ijis  &eigniojp  fsj  fljer,  toljctljer  tljc 

feoffment  le  mate  of  all  tlje  aCenancp,  oj  liu  of  part,  bp  tlje  Common  Jlatu  : 

ano  tljcfe  luojts  (turing  Ijis  life)  Icing  in  tlje  affirmatiije,  reftrainc  net  tlje 

operation  of  t^c  Common  JlaiDin  tljis  cafe. 

^  Et  fi  auter  gardein  que  chiefe  Seigniour. "]    SC^js  is  intenDCD  of  a 
(Sartiein  in  fait :  as  UJ'^cre  tlje  ilojt  affignetlj  ober  tlje  cufloties  to  another,  \t 
is  rallCD  a  dPartiCin  in  fait  :  Ijereof  Fleta  faitl),  Et  fi  alius  fuerit  cuftos,  quam  ca- 
Fkta  ubi  fupra.     pitalis  dominus  feodi  illius,  amittat  cuftodiam  rei  recuperate,  &c. 

^  Perde  le  garde  de  tout  eel  chofe. "]  SDlic  feoffment  mate  lip  tlje 
<E>arDein  in  fait  is  afojfeiture  of  Ijis  ettatc  bp  tlje  Common  J.aU3  of  tlje  toljolc, 
if  tlje  feoffment  mete  mate  of  tlje  tuljole  ■■>  ana  if  of  part,  tljcn  cf  tijat  part 
onlp  bp  tbe  Common  lla\u  ■,  f  ut  tljis  Statute  gibetlj  tlje  forfeiture  of  tljc  toljolc 
lanc  in  WarUi  but  it  fametl)  in  tljis,  tlje  Martfltip  of  tljc  botp  is  not  lott, 
becaufc  tljis  bjanclj  ertcntctlj  to  tlje  lano  onlp  i  no  mcje  tljen  upon  tlje  Statute 

cloc%  cap.5.  of  Glouc'  in  cafe  of  toafte  tone  to  tlje  cinjerifon  of  tlje  Ijcir,  tlje  sJtatittc  faitlj, 
Perdra  le  garde,  pet  fijall  Ijc  not  lolc  tljc  cttSotp  of  tljc  botp  :  ant  in  botlj  tljefc 

Mich.  28  H.8.  C'^ff ^>  tljc  S»Eigniojp,  IodIjicIj  i^  tlje  caufc  of  tlje  Martfl'ip,  continuetlj ,  but 
.  Eenioes.  iu^crc  tl)e  scigniojp  is  cjctinct,  tljerctljc  Ijeir  fijaJl  be  out  of  eaiaro,  botlj  foj 

botp  ant  lant. 

^  Sue  pur  luy  un  de  fes  prochein  amies.  ]  JlSefoje  tljc  making  of 
t'^iS  Scr,  tljc  dPartein  oj  Ijis  fcoffoJ,  oj  fome  ot^er  tooulD  efloiguc  oj  tiffurb  tljc 
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infant,  foas  Ijc  coulo  not  tahe  IjisfremeDp  bp  3Iato,  anir  tj'  atto?ncj>  fje  cct:Io  See  before  ca.42. 
not  appear,  tijerefoje  tl)t0  0£t  in  tljts  particular  Cuic  Ooilj  gtur  thcjiifant  to  4^  £.3. id. 
purcl;are  anD  foUo\jj  Us  SSItitof  0llifc  upon  t^i?  art  bp  prochcin  amy,  albeit  w-*-"-!?- 
Se  be  not  pjcfcnt  in  Court  •,  ann  cuct  Cncc  tljc  Statute  of  Wcftm.2.  lujjicl)  is  gc^ 
«£ral>  tijc  tommon  rule  ijs  Ijolticn,  tljat  an  3,nfant  fljaH  fue  bp  ptuchein  amy, 
anH  UcfenD  bp  Garddn. 

^  Prochein  amy.  3  Amicus  propinquior  •,  31n  out  'Ecaks  t\)e  names!  of 
Gardein  anfi  Prochein  amy  are  fomf timejs  taUcn  t\]t  one  fo^  tlje  otljer,  betaufc 
t^eGardein  ano  Prochein  amye  are  oficntimc0  all  onc,  as  tl;e  dparoein  in  fos^ 
cage  i3  alfo  Prochein  amy,  &c.  0nt)  notO  aS  tuell  tlje  Gardein,  H<S  tlje  Prochein 
amy  are  aHoUJeD  bp  tlje  Iticges  to  be  fome  of  tljc  Officers  of  tljeCoHrt^amj  botl; 
in  rcfpctt  of  tljcir  place  mn  flull,  are  in  trotl)  tljeljcft  Prochein  amyes  foj  tlje 
gojt!  ano  furtljcranre  of  tljc  Snfantg  caufe. 

Fleta  rcnOjetlj  tljiSCiaufe  in  tljefc  luojOStjEt  fiha^res  impeditus  fuerit  ad  fequen-  pi^ta  uy  fum, 
dum,  fequatur  unus  de  propinquioribus  amicis,  &  admittatur ;  ant)  tljis  aOmiffion  40 E.^.i6.  48 E. 
ig  bp  tl;e  ojtscr  of  tlje  Court,  buttljc  Carccin  mull  put  in  a  5Marraut.  ?-'o-  33  £-3. 

3n  an  2a1on  of  Uiatte,  bjougljt  bp  an  Infant  againU  tljc  abbot  of  R.  as  ©'ar*  ^"^^^^  "■*•  .jr. 
Bein  in  Cljiualrp,  quas  tenet,  tlje  infant  came  not  in  perfon,  but  one  came  ais  ''.  '"  An  5' 
Prochein  amy  bp  tlje  Statute,  toljiclj  is  iutenoec  liptljcfaiD  Statute  of  Well  2.28^.2.  29'Afr. 
aniip?ap£titober£cci\)ciito(ue,fojil)att|!e3infantiQ)a0cfloineDi  againfttoljitlj  67.  35H.6.12. 
tljis  objection  toas  maoe,  t'^at  it  appearea  not  jtiniciallp  to  tlje  Court  tljat  tlje  ^°ci^'^'  '^*"''° 
infant  U'00  efloineti,  ann  tljat  fuclj  a  fuggcfiion  in  tlje  cafe  of  aiFife  of  asoj*  f,  e  ,  Aaor- 
DanceCcr  Ijao  ufeu  to  ht  mate,  bccaufe  tlje  cflopning,  luljiclj  i^  tlje  caufe  tljat  tlje  ney  76.' 
Statute  fcttctlj  Doton,  migbt  be  entiuirco  of,  being  a  jurp,  tlje  firft  cap,  but 
DtljertuiCe  in  tljc  cafe  at  tlje  bar  being  an  action  of  toaffe  >  but  it  toas  rcfolbcti, 
tljat  tlje  Prochein  amy  oug^t  to  be  aomitteo  upon  tlje  faio  fuggcftion  in  tljis 
tafe,  foj  tljat  tlje  Mlrit  ig  bjouglit  againft  tlje  Gardein,  ujljiclj  peraobentureljan 
cIloincD  tlje  Infant,  ann  Ije  of  Ijis  owt  tujong  l^all  not  tafee  atiijantage,  ann 
tljerefoje  t^e  Court  tin  aiuarti  tljat  tlje  Prochein  amy  fljoult  be  aumitteo  to  fuejfc. 
OTljiclj  cafe  Slljabe  remembjen  lj£rc,,bccaufc  it  map  feritie  foj  an  erpofttion  as 
tocll  of  tlji?  act  of  Weftm.i.  ais  of  tlje  fain  act  of  Wcftm.2. 


CAP.  XLIX. 

EN  briefe  de  Dower  dont  dame  riens  nad,  ne  fbit  le  briefe  aba- 
tus  per  exception  del  tenant,  pur  ceo  que  el  avera  refceive  Ton 
dower  de  auter  home  avant  (on  briefe  purchafe,  fil  ne  puit  monftre 
que  el  eit  reiceive  part  de  fa  dower  de  luy  mefine,  &  en  mefine  la 
ville  avant  (on  briefe  purcha(e. 

snije  mifdjicf  befoje  tljis  Set  notlj  notablp  appear  bp  Bradlon,  inljo  treating  ^""^^-Ub^.  foi, 

Cf  t^is  OTritjUnde  nihil  habet,  (aitlj.  Ad  hoc  autem  quod  dicit  mulier  in  intentio-  ^"  ' 
re  fua  (&  unde  nihil  habetj  ii  quidem  partem  dotis  habuerit,  licet  minimarn,  fi 
hocdedicere  non  polTit,  vel  cum  hoc  probatum  fuerit,  cadit  breve,  nee  de  reliduo 
quod  ei  defuerit  potcritfibi  profpicere  nifi  per  breve  de  reftode  dote,  nihil  igitur 
recipiat  de  dote  fua  ante  brevis  impetrationem,  ita  quod  breve  contineat  omnes  dc- 
forcientcs  ubicunqi  fuerint  in  uno  comitatu,  vel  in  diverlis.  Et  cum  omnes  conti- 
neantur,  tunc  primo  recipiat,  &  fi  recipiat  ante  judicium,  etiam  line  judicio  non  ob- 
ftabitci  exccptio,  quod  aliquid  habuerit,  quia  refpondere  poterit,  quod  fatisfadum 
eft  ci  ante  judicium,  &c.  i\  petens  dicat  quod  exceptio,  &:c.  ei  nocere  non  debet, 
quia  nihil  habet  in  tali  villa,  vel  in  alia  tali  villa,  non  vakbit  talis  fua  replicatio, 
quia  id  quod  dicitur  f  unde  nihil  habet)  non  debet  referri  ad  villas,  fed  ad  dotem  : 

^crebp  totlj  tljc  mifdjicf  befoje  tljis  act  manifeftlp  appear* 
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Flctali. 5.03.25.  SnC  Fleta  rcljeatfing  tIjC  effect  of  tfiis  Statute,  fattli,  In  brevi  auremdedorc 

unde  iTiulierpetens,  nihil  habet>  noncadit  breve  per  exceptionem  tenentis  petemis 
judicium  de  IJrevi,  deficut  fupponit  earn  nihil  habere,  cum  aliquid  habeatjvel  dotem 
fuam  de  aliquo  receperit  pro  parte  ipfam  contingente,  nifi  partem  dotis  receperit  a 
feipfo  in  eadem  villa  ante  brevis  impetrationem. 

Erit.fol.258.  fi  Per  exception  del  Tenant.  ^    iScguIarIp  STcnant  is  tafeen  foj  ijir.E 

8  E  2.'ibid!8o9.  ^'  ''>'*t  is  SCenant  of  t^c  frix4plt!,  Ijtit  in  tl)e  cafe  of  SDotuctjit  Ijjctl)  agaiuft^av^ 
i«  e!s.  ibid.8?5.  fein  in  CljtDalrp,liccaufc  in  tljat  cafe  l)e  is  to  anfiDcr  foj  tl)c  Ijeic,  littt  not  a^ 
6  E.3.257.  7  K.5.  gatnft  tljc  Carncin  in  Socage,  ^it  Ijcreafter  in  tljis  Cljapter,  tolierc  tin?  tt^ 
308. 8  E.3.384.    ception  fiiall  fve  in  tt)e  ntoutlj  of  tl;e  tHoucta  leina  Stcnant  in  JLalu. 

IoE.3.509.  r^      ,  r  r 

1 1 E. 3.  Brief  475-  0  Dc  luy  melmc.  |_  ifirfl,  itmuftfjcof  tlic  fame  SEenant,  anti  not  of 
I?  E-3  .ibifi  242-  anotljcr,  tfjcuglj  it  lie  in  ti)C  fame  SToton  ,  ag  if  tlje  busfjano  iufeoffctl)  A.  cf 
j6 B.3. ib!d.6j7.  ^ijitrgfj-f^  ant! B.  of  JiBlacfeacve,  iotl;  in  Dale,  anD  tlje  luife  rcrciDctl)  2DotoC5 
4E  3.42.  pf  ^  ^^p notlDttljffanDingflball l^aue  at!53rit  of  JDottcc  (unde  nihil  habetjagainll 

B.fjv  tijc  cjcpjefp  purijieD)  of  tljig  ^cf,  foj  \)e  ijB  not  tlje  fame  SEcnant  of  luljom 

llje  recciljct)  Ijer  2Do\rier. 
Erit  fo!.257.  ^cconDl}',  if  A.  lja\3inff  a  tuife  notlj  infeoffe  tlje  iju? 'oanD  cf  one  acre,  anu  tlic 

12  E.3.  Dower  89.  tolfc  of  anotfjcr,  anti  liotij  in  Dale  ■■,  A.  Dpecl),  tl;e  IjtiBlanD  aflipctl)  SDciuet  of 

Ijisaccc,  ^et  cotij  tljc  OTrit  of  2Dotoer  (unde  nihil  habet)  Ipc  againft  tl;e  l;ii!@l)ana 

anD  toife,  foj  tljcv  ^^^^  "ottljc  fameSCenant. 

2  E.2.  Dower  124.  SCljicnIp.,  if  t$c  3!?aron  i)e  feifen  of  ISIacfeacre  anc  Mljiteacrc  in  Dale,  anb 
12  E.3.  Dower  8^.  after  tlje  coverture  maketlj  a  If  afe  foj  life  of  3i51ackacre,anD  grantetl)  tuailjitcacre 

ano  tlje  re^jerfion  of  3i5Iacfeacre  to  A.  anDljijsfjcirs,  to  uiljom  attornment  ts  mace, 
anD  tipetlj  i  tlje  toifc  receitictlj  2?otoet  of  A.  of  ©EHIljiteacre,  ano  after  tlje  JiefTee 
foj  life  Bi'etlj,  tlje  toife  fljall  ijau  a  JEEtrit  of  SDotoer  (ui-ide  nihil  habet)  to  U  exu 
notteu  of  ffilackacre  •,  foj  albeit  it  U  againU  tlje  fame  Silenant,  anu  in  t^e  fame 
SCotoJn,  ann  before  tlje  tESffrit  yurcljafen,  toljiclj  are  tlje  tljjee  points  recitiireo  I? 
t^i0  act,  vet  is  tljere  anotljer  p?opert?  necefTarilp  implpeo,  ann  ttiat  is,  tljat  l)s: 
be  fuel)  a  SCenant  of  botlj  tlje  one  lanu  ano  tl)e  otljcr,  at  tlje  time  of  tlje  reccit  of 
SDotoer,  as  fije  migljt  Ijabe  IjaD  Ijer  Writ  of  SDoiuer  C  unde  nihil  habet;  agatnS 
Ijim,  of  botlj  luljiclj  flje  coulo  not  ijate  intljiscafe,  in  refpcct  tlje  leffa;  foj  lift 
luas  2Cenant  of  tic  fra;;ljolc  at  ti^at  time,  ana  to  no  tefnitlt  v.x  Ijcr. 
3E.5.  Dower  76.  .  2Elje  lEaton  is  fcifcB  of  acarueof  lanu  Ijolcen  bp  fenigljts  fecDice,  ana  of 

3  E.3.  Voucher  OTljitcacrc  in  Dale,  ant)  after  tljc  roberturc  infeoffetlj  A.  of  tiailljitcacre  Mt^ 
jpd.Kelw.  128.     ^arrantp,  anc  Bietlj,  Ijis  Ijeir  iuitljin  age,  tlje(iI?arDein  affignetljSDotoer  of  t^e 

car«e  of  lane,  ano  tljen  tl)e  tuifc  bjings  Ijer  tHUrit  of  SDoluer  againft  A.  tolio 
i30ucljetlj  tlje  Ijeir  in  tlje  cuftoop  of  tijc  dDarocin,  tlje  dDarflein  pleaBs  tljercceie 
Tif  SDotoec  of  tlje  fain  carue  in  tlje  fame  SColan,  ano  aujutigeti  a  groD  plea,anD  tlje 
OTvit  of  JDotoer  (unde  nihil  habet)  abatcti. 

2Clje  fame  JLato  it  is,  if  tlje  <Dartetn  tljat  affigneo  tljc  SDotucr  cpeu,  ano  ctjc 

^jeir  IjaB  ban  tooHcljeu  in  tlje  guaro  of  Ijig  €]tecitto?s,  ljisCj;etitto?s  in  t^je  cafe 

aboviefaiti  fljottlD  plean  tlje  fame  plea. 

Firn  part  of  the       5lnD  fo  if  tlje  Ijcir  in  tljat  cafe  Ijao  been  iJottcljeD  of  fttU  age,  Ije  migfet  Ijaijc 

inft.rea.39.         pleaoeD  as  Douclja;,  as  an  affignment  of  HDower  bp  Ijimfelf  in  tlje  fame  SCoton. 

18  E.2.brier829.       C  En  mefme  la  ville.^   0  tlKHtit  of  Dotoer,  unde  nihil  habet,cotlj  lie  in  ait 

4  £.3.  ibid.745-  l^amlet,  but  ^et  if  tlje  SDemantant  Ijaue  recci^jet  SDoiuer  otit  of  tlje  ^amlet, 
4E.3.52.  8E.4,6.  ainj  (,x  tlje  fame  aCoton,  tlje  Writ  fljall  abate  >  otljertoife  it  is,  tljotiglj  it  beiu 

tlje  fame  patillj,  if  it  be  in  anotljer  aColBn,  foj  tlje  usojus  of  tljc  Statute  be> 
En  mefme  la  ville. 

Fletaubifupra.  C  Avant  fon  briefe  purchafe.  3  £Df  tljis  claufe  Fleca  faiclj  tljws.  Si 
BraSon  ubi  fupra.  partem  dotis  fus  receperit  port  breve  impetratum,  quamvis  ab  iplo  tenentc,  nOii 
i2E.'2  Dower's/.  P'^opt^''hoc  cadit  breve  mulieris,  cum  dicere  poterit  ante  judicium,  quod  de  reliduo, 
Regifl.'i7i.         "  vel  omiirione  eft  ei  fatisfadum,  anBfO  it  appcaretlj  bpBradon,  it  iwaS,  aStOtlji.S 

point,  at  tljc  Common  ILauj, 

CAP. 
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CARL. 

ET  pur  ceo  que  le  Roy  ad  fait  eel  chofe  al  honour  de  Dieu, 
8c  faint  Efglife ,  &  pur  le  common  profit  de  people ,  8c 
pur  le  allegcance  de  ceux  queux  font  greves,  il  ne  voit  my  que 
auterfoits  puiflent  turner  a  prejudice  de  luy,  ne  de  fi  corone : 
Mes  que  les  droits,  que  a  luy  apperteign",  luy  foient  (aves  en  touts 
points. 

%W  t^  s  (aDtng  to  tljc  Mwg  of  tlie  ]Stg&t0  of  i^iis  Crot»n« 

^  Cel  chofe. "]  jSHjat  ig,  tljat  tljiss  Statute  of  W.  i.  toTjirij  Ijatlj  teen  ntauc 
to  four  ctwUcnt  cnnp,  viz.  tlje  fjonouc  of  (0oD,tl)c  Ijonour  of  tfee  Cljttrcl),foj  tl^e 
Common^tttaltl),  ano  foj  tfte  remcDp,  oiplutOEning,  anir  cafe  of  t%tva.  t|)at  be 
CrtcDctii,Ojoulti  not  be  p:c/tiDtctaI  to  {jtm,  o}  to  Ijiis  Croiun,  but  tliat  t%t  cigbts 
lBl)icb  to  Ijim  appertain^  fljoulo  be  fabco. 

^  Allegeance  de  ceux  queux  font  greves.  3  ffiljis  IfiottlD  be  Allevi- 
ance  de  ceux,  See.  2Dljat  15,  bijsbuwening,  temcoping,  ano  cafing  of  (uc^ajs 
be  gctebeo. 

C  Mes  que  Ics  droits  queux  a  luy  appertain . ']    aCbat  is  to  fap,  t^c  Regifl.fol.ii. 
?&mgs  IStgbtiS,  oj  tbe  iStngg  isigbtg  of  l)«sCrola3n,oj  tljc  IStgbts  of  tlJieCrotMn,  Brafton. 
fG%  fo  tljcfe,  lubicb  fmce  arc  calico  pjetogatibeiB,  befoje  tbt0  time  \ncce  caUeo 
Jura  Regia,  OJ  Jura  Regia  Corons,  OJ  Jura  Coronx  i  Bradon  calliS  tljem  Privi-  ^ritton  fol.r. 
legia  Regis  auO  Britton,  Droit  le  Roy.  '7  ^.'^-  ^1^^°^' 

T.\xi  fince  tbig  Stt  jus  Regni,  &c.  batb  been  commonlp  caneD  Praerogativa  (^^reimp9<* 
Regis,  tobtcb  10  all  one  toitl)  tbiP,  tbat  tljiS  0Ct  calls  Droit  Ic  Roy.  i8  E.5.  Scire  fac', 

i>«  tljc  firft  part  of  tljc  Inftitutes,  fed.j.  Lex  Corons.  10.  8  H.4.2. 

9H.4.6. 15E.4. 
12,13, 
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I. 


CAR    LI. 


ET  pur  ceo  que  graund  charitie  ferra  cle  faire  droit  a  touts 
en  tout  temps,  ou  meftier  ferroit  :  Purview  eft  per  affent- 
ment  des  Prelates,  que  Affifes  de  Novel  difleifin,  Mortdauncefter,  6c 
de  Darrein  prefentment  fuiflent  prifes  en  le  Advent,  en  Septuagefime, 
&  en  Quarelme,  auxibien  come  Ic  home  prent  lenquefts,  6c  ceo  pria 
le  Roy  as  Evelques. 


%\)t  caitfc  of  ttjc  making  of  ttjis  Statute  not!)  itiainfefllp  appear  ip  Britton, 
Djljo  hctnj  J15.  of  Hereford,  aiiD  c;rpcrt  Ijotlj  in  tljc  Common  aiio  Canon  i.atoi 
Britton  ca.53.  in  Ijis  Chapter  De  challenge  de  Jurors,  faitl)  tljllS,  Et  fils  yfoient  alTcts  des  Juroi-5 
uncore  purrount  afcuns  eftre  removcables  per  verie  challenges  des  parties,  &  auxi 
pur  le  temps  en  cafe  :  Car  heures  ne  font  pas  tneures :  Car  per  Canon  elt  defe-.idii, 
de  faint  Efglife  fur  peyne  de  excommengement,  que  de  la  feptuagefme  jefqccal 
Utas  de  Pafche,  ne  del  comencement  de  Advent  jefque  al  Utas  de  la  Epifaync,  n.-  en 
jours  del  quatre  temps,  ne  en  jours  de  major  Letanies,  ne  en  jours  de  RovcyfouijS, 
ne  en  le  femaigne  de  Pentecoft,  ne  en  temps  de  fcier  blees,  ne  de  vendenges  que  du- 
rent  de  la  S.  Margaret  jefque  al  15.  de  S.  Michael,  ne  en  folemne  jours  de  teiainii 
de  faint,  nulluy  ne  jurge  furle  Evangelies,  ne  nul  (ecularplea  ne  teigne,  ne  funaiiur-; 
ne  face  en  temps  avandits,  illint  que  tout  celt  temps  foit  done  a  Dieu  prier,  &:  c. 
pefer  contekes,  &  de'accorder  ceux,  que  font  a  difcord,  &  pur  coiiler  les  biens  du 
terre,  dont  le  people  doit  vivre. 

Mll)iclj  in  refpett  of  fomc  oifficultp  31  Ijatjc  tljciigljt  gcon  to  tranflatcj 
"  ^no  if  fufficicnt  3urojs  appear,  fomc  arc  removable  fo^  juft  cljaileugcs 
''of  tl)c  parties,  ano  alfo  foj  tlje  time  in  cafe  v  foj  all  ijcurs  arc  not  ftc 
"  foj  all  fcafons  :  foj  it  is  fojbtODen  Ip  tlje  Cannon  of  !)oIp  Cljurcl)  upoE 
"  pain  of  Cjccommiinicationj  tljat  from  tljc  S'eptnagefme  until  cigljt  cajjcjj 
"  after  Cattet,  ano  from  tljc  beginning  of  aobcnt  nntil  etgljt  taps  aftec 
« tlje  Cpipljanp,  (  oj  aCtticlfti)  nap  )  oj  in  tije  oaps  of  t\]z  four  times  C  tljac 
Harveft,  «  ^^^  ^]^^  Cmbcc  Oaps  appointeo  fo;  pul^ltck  i?a{ts  four  times  in  tljc  pear;  cj 

4rvi  vejlis.  <c  i„  j^jg  j^pg  £,f  t|)g  gjjgj  Jietauies,  ox  in  Hogation  oj  Change  taps,  oj  in 
"  tlje  toeck  of  IDentecotf,  01  in  time  of  garbed,  0?  of  tiltntage  tuijtcij  lurct^ 
"  from  tlje  i^caft  of  ^.  Margaret  (toljicl)  is  tlje  tbJtntietlj  of  July j  until  1 5  caps 
"  after  tlje  i?eatt  of  ^.  Michael  ti)e  :^rcljan!jel,  oj  in  tljc  fclemn  i^eafls  of  tj* 
"  arts  of  S>aints,  no  man  be  fbuojn  upon  tljc  Ijolp  €bangelifig,  noi  aup  icf 
"  culat  pica  be  Ijolncn  in  tlje  times  aforefaiti,  but  tljat  all  tljefe  times  Ic  gt? 
"  ben  foj  pjapet  to  <0oti,  ann  to  appeafe  Debate,  ano  to  acco?ti  tljcm  tljnt  be  at 
"  bifcojo,  ano  to  gather  t^c  fruits  of  tljc  eartlj,  boljeieof  tlje  people  map  lioc, 
"In^icl)  boerc  too^fes  of  pietp  anb  cljaritp. 

SC^iS  Sid  beginnetl)  toitlj  a  ^ajcim  of  JLabU,  Summa  charita?  eft  facere  juftid- 
am  lingulis  in  omni  tempore,  quando  opus  fuerir,  anO  tljcrefoje  pjobibctlj  tljat  t^ 
tljjae  affifeSj  viz.  of  Novel  diifeilin,  Mordaunc',  anO  of  Darrein  prefcntmeiit 

f^oulb  be  tafecn  in  aubent,  aeptuagefmcj  ano  iKuarcfme. 

int'  leges  Edw.  C  Tout  temps.  'J  ^etc  is  unoerdmtJ  Convenable  in  Ley,  foj  in  tl;c  ilcmf 

Regis,  anno  tlion  3labO  tljCrc  bC  Dies  juridici,  Sidles  non  juridicii  dies  non  juridici  funC  dies 

Dom.924.  Dominici,  tt)e  iojbs  oaps  t^jottgljout  tl)C  boljolc  peav,  fo  calleb,  bceaute  tiic 

3Lo?li  anb  ^abiour  of  t^c  tuojlb  oib  rife  again  on  tljat  cap :  ann  tljis  ttas  t\}t 

ancient  JlabJ  of  England,  anb  cjrtenbcbnot  onlp  to  legal  pjcrccmngs,  luc  to 

C0ntracr?j 
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contrartg,  gtC.  Dacus  li  die  dominico  quicquam  fuerit  mercatus,  re  ipfa,  &  oris  prae-  27  H.  6.  cap.s. 

terea  duodecim  muld'ator,  Anglus  triginta  folidos  numerato  i  Slat  it  is  ttulpiaiD, 

Rcges,  qui  ferviunt  Chrilto  ,  taciunt  Leges  pro  Chrilto.     2,  Jn  CaCct  iTertlT 

t\)e  tap  of  the  ;aifcEnflon  of  t\)e  ilo?t>  31efws  Cljjiflt.    5.  215efo?c  tljc  statute  of 

52  H.  8.  aCrtnitp  SHctm  octenwD  into  tlje  time  of  ^arbctt,  aim  tijen  in  t^ljac 

aCerm  t\)t  Dap  of  tljC  i^atitiitp  of  &.  John  Baptirt  lua?  not  dies  juridicus,  l)«t  h^ 

t^at  Statute  tfjat  SCcrm  is  fo  abbjebtaceu,  ajt  tl)at  My  falljs  not  toitljin  tl;e 

fame,  Onlp  dies  Dominici  ate  not  dies  juridici  itt   tl^at  aCcrm.     31n  Michael- 

mafs  2Cermtt)e  Bap  of  aU  faints;,  ano  tlicDap  of  311  &oulSi  0no  in  Hilary 

2Cerm,  tlje  Bap  of  tlje  |0utiftcation  of  tlje  Mcffen  Hicgin  Mary,  axz  ndt  dies 

juridici. 

0nli  it  il)0UlD  feem  bp  Fortefcue,  tbat  tljete  be  alfo  hors  juridica?,  foj  Ije  Delli*  Fortefcu.  cap.  yr; 
eating  IjiS  bcok  to  tlje  ^jince  faitt),  Scire  te  etiam  cupio,  quod  Julliciarii  Anglia  ^°^-  ^^-  ^• 
lion  fedent  in  Curiis  Regis,  nifi  per  tres  horas  in  die,fcilicet  ab  hora  o(Sava  ante  me- 
ridiem, ufquc  horam  undecimam  completam,  quia  poft  mcridem  Curias  ills  non 
tenentur,  fed  placitantes  tunc  fe  divertunt  ad  pervifum,  &  alibi  confulentes  cum 
fervientibus  ad  legem,  &  aliis  confiliariis  fuis.  Quare  Jufticiarii,  poftquam  fe  refece- 
rint,  totum  diei  reliduum  pertranfeunt  ftudendo  in  legibus  i  facrani  legendo  fcri- 
pturam,  &  alitcr  ad  eorum  libitum  contemplando,  ut  vita  ipforum  plus  contem- 
pjativa  videatur,  quam  adtiva,  &:c. 

flnO  tlje  Mirror  faitlj,  Abufion  eft  que  ticnt  pleas  per  Dimenches  (  i.  ^abbatl^  Mirror  cap.y .  §  | 
tapiS  )  ou  per  auters  jours  dcfendus,  ou  devant  le  foiel  levie,  ou  nodtantre,  ou  in 
dilhoncft  lieu. 

H  Purview  eft  per  affentment  des  Prelates.  ]  M^icfj  10  etpjcireii,not 
t\)at  tl)c  |3?elat£S(  affcnte d  alone,  but  t^at  it  toag  cnatfcD  bp  tlje  iSing  toit^ 
tlje  toljole  alTent  of  ^atliament ,  luljic^  is  implieo  bp  tljefc  toojBg ,  Pur- 
view el^,  ano  tW  3tt  is  entreo  into  tljc  parliament  ISoll  luitl&  tlje  rett  mane 
in  tljiis  ^parliament.  ISttt  per  alTent  des  prelates  is  aDDeD  to  manifett  tljat  tljisf 
art  concerning;  tlje  croffing  of  a  Canon  of  tlje  Ctiurclj  toass  enarteu  bp  t^eic 
aOfents. 

2nD  Ijete  it  ig  toojtljp  of  obfcrbatton,  tljat  albeit  nibersi  31ubge0  of  tlje  See  the  firft  part 
IScalm  tocre  men  of  tlje  Cljurcl) ,  a?  Britton,  Martin  de  PattelhuU ,  Wil-  seft   24    ""' 
fiam  de  Raleighe ,   Robert  de  Lexinton  ,   Henricus  de  Stanton  ,    anO  manp       " ' 
otljcrs  ■■>   ano  tbat  tlje  ljono?abIe  ^icets  of  tlje  ISealm ,  a?  ilojD  €^un=f 
celloj ,  3lo?B  acreafurcr ,  ILojn  ^?ii)p  ^eal ,  Rafter  of  tlje  Uollsi ,  9c. 
iBcre  in  t^ofe  Bapg  men  of  tl^c  Cljurclj,  pet  tljep  ebec  IjaD  fucb  i^onojablc 
anti  true  Ijearteo  courage,  as  t'^ep  fuffcreu  no  incroacliment  hy  anp  fojrein 
yomer  upon  tlje  Ifiigtjts  of  tbe  Ccolun ,  O}  t\)e  ilatns  ano  Cuitoms  of 
tlje  l\ealm,   a0  in  Cawdryes  Cafe  in  tlje   fifti^  part  of  mp  Kepojt?  is  Lf.j.  foi.r.  Cawj 
jartlp  (ijetoen,  ano  muclj  moje  ( if  it  Uiere  req^uitite  ;  map  be  faio  in  tl;at  **""  ^*^*^- 
Jjeljalf. 

fi  En  Affife  de  Novel  difleifin,  Mordavjncefter,  &  Darrein  pre- 
fentment.  ]  ^^ereof  Britton  faitfe,  Les  Evefques  nequident  &  Prelats  de  faint  ^"'"  "^'  '"^"*' 
Efglife  fount  dilpenfations  que  AlTifes,  &  Juries  font  prifes  en  tiels  temps  per  rea- 
fqnablc  enchcfons. 

C  Advent.  3  Adventus  Domini  in  came,  &  incipit  die  Dominica  proxim'  vAfT.p.y.  14  Ain-4 
ante  feftum  Sandi  Andrea?,  vel  ipfa  die  Sandi  Andreas,  fi  in  Dominica  venerit  i 
ano  cnjetlj  eigljt  uaps,  after  SCluelf^tiDe,  oj  tlje  Cpip^anp. 

f[  Septuagefime.  ]  Septuagefima  beginneti^  on  tlje  tl^itU  ^unuap  befojc 
j&ljjoiiefunDap,  anu  ennurctli  till  eig^t  Baps  after  Eafter. 

Mm  C  Qua* 
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C  Quarefme. "]  Quadragefima  beginnct!)  t\z  fitft  ^ntia?  in  Lent,  an9 
tntucet^  all  iient. 

C  Et  ceo  pria  le  Roy  as  Evefques. ']  ^m  anu  goB  ujojtiis  wan? 
tinteis  futtljcr,  iut  netoer  Ijinuer  anp  genu  toojfe. 

^oU)  tbe  Canon  aboiacfaio  tok  no  ^lacc  in  otl^tt  Sidiow  not  names 
in  tW  Sift  ( if  yott  obfertoe  t^e  timcsi  fojbinBenbp  tbc  Canon)  igmanifeft 
bp  one  JdmUi  an9  common  ccpericncc  in  all  ageis  fiuce  t^e  mahing 
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Statutum  de  Bigamis 

EDITUM  Anm^Edw.t. 


%  t'si  caneu  Statutum  de  Bigamis  of  tlje  ipifc  Cljaptfi' of  tljig  patltanifiit, 
tjljcrcm  tljoff  tljat  Ic  Bigami,  arc  liarrcD  of  tlje  )^ji\)ilcgc  of  Clcvgv. 


1 

IN  prxfentia  venerabilium  patrum  quorundam  Epifcoporum  Ang- 
lic, &  aliorum  de  confilio  Regis,  recitatiK  fuerunt  conftitutiones 
fublcripta",  8c  poftmodum  coram  Domino  Rege  &  Confilio  fuo  au- 
dits 8c  publicats,  quia  omnes  de  confilio,  tam  Jufticiarii,  quam  alii 
concordavcrunt,  quod  in  (cripturam  redigcrentui"  ad  perpetuam  me- 
moriam,  8c  quod  firmiter  obferventur. 

^tn  map  I'ott  obfcrtjc  tlje  ancient  ojccr  of  pjocacing  in  ^^ailiamcnt  foj 
ynlTing  of  t:i\\^  i  firft  a  felcrt  Committee  of  certain  HEiftops,  Jirarons,  anD 
fouic  of  tlic  Commons,  toitlj  tljc  Btuf ffC^  affiCfants  C  luljo  after  ace  crpjeflj)  na^ 
men  )  ejcpjcffeti  Ijecc  unticr  tljefc  teOJUS,  Et  aliorum  de  confilio  Regis,  c  foj  ac 
tljis  time  tljc  Jlojcss  antr  Commons  fate  togctlKt )  anD  after  tJje  Commitee  of  ' 

loci)  ^otifes  \)m  rerolueo  Ijcrenpon,  tljcn  to  Mcpojt  it  to  tljc  tuljole  Councel 
ijere  etp?elTeii  unner  tl^efc  iwojns  [  Audita?  &  publicatse:  ]  luljiclj  ojucr  in  tljc  fC5= 
ijeral  ^oufes  is  continnco  to  tljis  tiaj). 

Shard  bcljolDing  tfjc  manner  of  tljc  penning  of  t^is  0tf,  toais  of  opinion  tljat  ?o  AtT.j.  8  E.2. 
ft  UiaB  no  2rt  of  parliament ,  i)ut  tlje  contrary  is  Ijolncn  Op  manp  ejcpjefs  au;^  ^ower  169.5  £•* 
tijojiticiB  ijotlj  bcfoje,  anu  after  f)im.  ^nn  tljefe  luojcs  in  tljc  firft  Cljaptcr  [Con-  ^^^l  ,g'i\.lt% 
cord'  eft  per  Jufticiarios  &  alios  fapientes  de  confilio  Regni]  Co  p?ODc  it  to  bc  bj)  2  H.7.7.  4H,'!.i. 
autljojitp  of  ^parliament,  foj  Concilium  Regnl  is  tljc  JlojDs  ano  Commons  \t^  2.  tit.  Aid  le  Roy 
gallp  callCD  Commune  concilium  Regni.  35' 

^  Quia  omnes  de  confilio,  tam  Jufticiarii,  quam  alii  concordavc- 
runt, &CC.  3  0nii  liecaufe  tljis  toas  cone  bp  tljc  atbicc  of  tljc  SnOices,  ano 
Uiasbut  a  Declaration  of  t^e  Common  ILalo)  concerning  aid  pricr  of  tljc  iking, 
ann  Warranties,  as  bp  tljc  ttiojcs  of  tljc  Sit  it  appcarctlj,  tljcrefoje  tljcp  are  in«^ 
fertCl)  into  tljc  0(t  toiclj  tljis  aODition,  Qui  confuetudines  &  ufum  judiciorum  ha- 
iSienus  habuerint  •,  3nti  Sir  Ralph  de  Hengham  lljas  cljicf  gufticc  of  tljC  JfiingS  ' 

315enc^,  ano  Sir  Thomas  de  Weyland  c^icf  illuftice  of  t^c  Cotirt  of  Common 
^Icas  at  tljis  |9atliamcnt. 


Mm  3  CAP. 
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CAP,  L 

DE  placitis  ubi  tenens  excipit,  quod  fine  Rege  refponderc  non 
poffit :  Concordatura  eft  per  Jufticiarios,  &  alios  (apientes  de 
confilio  Regni  Domini  Regis,  qui  confuetudines  8c  u(um  judiciorum 
haftenus  habuerunt,  quod  ubi  feoffamentura  faftum  fuerit  per  Regera, 
&  charta  fuper  hoc  confefta,  tantarn  (e  habeat,  quod  fi  alia  perfona 
perconfimile  feoffamentura  &  confimilem  chartam  teneretur  ad  war- 
rantiam,  Jufticiarii  ulterius  procedere  non  potuerunt,  nee  huculque 
procefferunt,  nifi  fuper  hoc  prsceptum  a  Rege  habuerint,  nee  videre 
poffunt  quod  procedere  poffint. 

f[  Per  Jufticiarios,  &  alios  fapientes  de  confilio  Regni  Domini 

Regis.  ■]   ^cre  \j)a$  uteo  i%t  ancient  fojmis  of  |0atliamenti8j  toljcn  t|)c  acts 

iDCrc  Rex  ex  confilio  fapientum,  &c. 
inter  leger  Inac,         ^t  a  |0arUantCnt  tioiwn  Ijp  l&ing  Inas,  anno  Domini  727.  tlje  Statutes  !)€* 
An.  dom.  727.       ggj^  i\)Wy  Ego  Inas  Dei  beneficio  Rex  fuafu  &  inftituto Cenredi  patris  mei,  Hedds 

&  Erkenwaldi  Epifcoporum  meorum,  omnium  fenatorum  meorum,  &  natu  majo- 

rum  fapientum  populi  mei  in  magna  fervorum  Dei  frequentia,  &c.  ^tXZ  Ig  tt)€ 

l^atliantent  cjcpjcITtij,  ap  it  tontinuet^w  tljijeuap. 
Inter  leges  Alure-      Has  ego  Aluredus  Rex  fanftiones  in  unum  collegi,  &c.  multa  tamen  qua:  nobis 
di  Regis,  An.  dom.  minus  commoda  videbantur  ex  confulto  partim  antiquanda,  partim  inncwanda 
^°'  curavi. 

0nil  againj  Hsc  funt  fenatus  confulta  ac  inftituta,  &c.  quae  a  fapientibus  recitata 

faepius,  atque  ad  communem  Regni  utilitatem  amplificata  funt. 
Inter  leges  jF.theU      Decreta  adaque  funt  hsc  omnia  in  celebri  Grantaleano  concilio,  cui  WolTtanus 
Pani,  Anno  dom.   interfuit  Archiepifcopus,  &  cum  eo  optimates  &  fapientes  ab  ffithelfiano  evocati 
J^o*  frequentiffimi  ■-,  t|KlS  i|3t!)at  Grandceftier  in  Cambridge-Ihire,  of  W^iclj  tlje  '^att 

01  im  Grantafiut  mult  is  urbs  inclyta  rebus. 
Nunc  ttmim  magnum  nil  nifi  nomen  habet» 

Inter  leges  Ethel-      Sntl  tl)at  gtcat  ^atUaWCnt  \ii\)ic\)  Etlieldred  l)ClD,  IS  falleo  Sapientum  con- 

drcdi,  Aa.  dom.  cilium :  anD  moje  of  t\)i»  feinc  mig\)t  be  remmljf d. 

^1016. 

C  Qui  confiietudines  &  ufiim  Judiciorum  haftenus  habuerunt.'] 
5foj  of  ancient,  ann  at  tW  time  manj»  of  tljc  i^olilitp  ann  of  tlje  Clergp  toerc 
ejcpcrt  in  f^e  Jlatosi  ano  Cuftoms  of  tlje  Kealm,  ano  ijaii  juDicial  places,  8$ 

See  the  firR  part   pattlp  Ijetetip,  anD  mojc  at  large  map  appear  in  tlje  firC  part  of  tljz  Inriitutes. 

of  (he  InAitutes, 

^H  5'  l'^  Sic  ad-        €1  Tantum  fe  habeat,  quod  fi  alia  perfona  per  confimile  feoffamen* 

^dicatur  tern,     tum  8c  confimilem  chartam  teneretur  ad  warrantiam,  Juftic'  ulterius 

pore.  E.I.  procedere  non  potuerunt.  ]  jBp  tljis  JlBjanclj,  if  tlje  iiing  gibe  lants  ruiti 

claufe  of  an  cicpjetiS  Mlarrantp,  pet  tlje  patentee,  ^ c.  (ball  not  Ijabe  oj  rcro^et 

intoalueagaintttfeeteing,  tuitljout  fpccial  toojDjs  tljat  tljc  ^Sing  fijall  pielo  lanw 

in  balue  upon  etoittion,  $c.  anti  neDertljclefgj  in  tljat  cafe  fee  fi;all  Ijabc  aiD  of  tijc 

l^ing  bp  tlje  general  purDieiu  of  tfeis  JLaia,  foj  it  ijs  foj  tfee  Ijono?  of  tlje  iSinflr, 

t^at  \}t  aio  t^e  ^Datenta  luitlj  anp  KecojDs  oj  etiiDcnce  tljat  Ije  Ijatl;  foj  maintc:* 

« 17  E.3.12.  H.     nance  of  tlje  eftate  toljiclj  tie  Ijatlj  granteo  ano  tuarrantcu  to  Ijim.  a  Em  if  tlje 

6E.I.  Rot.  2.  inl  ising  ejccljange  lanes loitlianotljer  bp  tljisluarrantp  in  iiato,  tlje l^ing  isbounn 

banc'  wania.       jj,  tuaiarrantp,  ano  to  pielD  in  balue,  anti  fo  it  toa0  aOjiiogeD,  Hil.  6  E.  i.  in  com- 

jHuni  banco  Rot,  2.  William  Brewfes  cafe,  VVallia. 

i>3,t 
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b  3!f  tlje  iitttg  gi\3C  lanns  to  one  in  f«,  bp  tijw  wo?d  Ddi,  t^tp  tiintretfj  not  b s  e.?.,o.  is  e.? 
djc litng to ©Karrantp, ano pet  tljc  patentee  ftjall  Ijabe aio  of  tlic iSing  bp  t\)t  tic.Aid.3i.&  142, 
lettct  of  tljis  lijancl),  Ifcanfe  in  tijat  cafe  anot^bet  perfon  0;oulD  be  bottnD  to  ^  H.7,7,  gtisH.?. 
MJarcantp  bp  t^is  tooju  Dedi :  ;9nti  fo  it  i$,  albeit  tlje  tenure  bp  tlje  i^atent  iis '°' 
to  IjolD  of  tlje  cljief  3lojtis. 

c  %i  it  appear  to  tlje  Court,  tljat  t^ie  JLetteris  patentg,  oj  otljer  catifeg  of  aide  c  ss  Afr.  19. 39; 
priet  be  \)Oib,  agatnft  ILaiM,  oj  infufRcient  in  ILato,  no  aiD  fljall  be  grantco,  fo?  ^8  E.3.94.b  24  e. 
tije  3iaii)  toill  not  fuffer  tljofe  tljinp  to  be  aioco  oj  maintaincD  bp  tije  counter  5,^^0:2^'^  f ^"'^^ 
nance  of  ^m,  ^W\)  appear  to  t^c Court  to  be  boiB,  againft  ILatn,  oj infuffici#  39 e.^.,'2%h_'2' 
CUt>  Ubi  lex  aliquem  cogit  oftendere  caufam,  neccffe  dt  quod  caufa  lit  juHa  &  43  iiH.4.8(5. 
Icgitiina.  '3H.4.i4.4H.^. 

d^xiD  accojDing  to  former  autljojitieis  of  Jlato,  fo  toas  it  abjuugeo  43  Eliz.  in  l^^  6^^^'^%  < 
Foxleys  cafe,  ano  tljat  aid  prier  ougljt  not  to  be  ufeo  foj  nelap  of  Suffice,  i<t  no#  n.'sH'j^lti. 
lablc  anil  ancient  Mecojusi  ann  iDljere  Feoffamentum  anDCharta  mentioneo  in  ^i.ib.s.f.i'oi.i'ii. 
tijis  Chapter  mud  be  taken  foj  latoful  iPeoffmentjei  ann  CljartcriB,  ais  in  otticr  Fox'eys  cafe. 

cafes.  leeeRot'':?"" 

e  0nDi  ajs  it  Ijatlj  been  fain  in  tlje  cafe  of  aid  prier,  fo  it  Ijolnetl)  in  all  pointg,  wfufh.  27  Ei 
in  ttie  cafe  to'^en  tljeSCenant  oj  SDcfenuant  pjapetlj  not  in  aiD,  bat  a  tRErit  de  coram"  juft.  id 
Domino  Rege  inconfulto  is  bjoHgljt  ano  DirettcB  to  tlje  ^uDge?  i  if  it  appear  to  ^ff.  in  com*  de 
t|je  Court,  tljat  tte  caufc  in  not  available  oj  fufficient  in  ILatn,  tlie  Court  ougljt  a"  Mo^rfh'**^" 
to  Oiff^llototlje  Writ,  antr  to  pjocan  in  tlje  caufe,  ano  if  tlje  caufc  appear  to  t^t  comes  gioc.""^ 
Court  to  be  jutt  anu  laiDful  rajs  in  our  ilBm&js  it  appearet^  to  be,  ano  not  b?ougijt  i  Pafch.  10  e  ?, 
foj  oelap )  tljen  t^e  Sunges  ougtit  to  furceafe,  ?fc.  ann  fo  it  Doa$  refolDco,  Micli.  coram  Rege  Rot. 
34  &  35  Eliz.  inCommuni  banco,  bcttoan  Giles  Bloieild  PI'  in  ejedione  firnaa;  i^'  ^'''^-  J""-'* 
Of  t^e  Uemife  of  Reighnold  (Earl  of  Kent  |pla(ntif,  anD  Thomas  Havers  ifar^  Rot.i'or'soutir 
tnojof  tl^c  CBarl  of  Arundell  jEDefenuant,  of  tlje  ©annoj  of  Winfarthinge  in  21  E.3.24.44. 

Suffolk.  22E.3.5.25E^. 

f  tmpon  ttje  aide  prier,  Oj  Writ,  tl)e  atnartr  is!  Quod  tenens  five  dcfendens  fe-  f.',  ^  R-3-'3.ac. 
quatur  penes  Dominum  Regem,  anDttje  2Cenant  0}  SDcfenoant  ottgljt  torcmouc  9H.7.1V  4  H^'r;' 
tlje  KecojB  into  t^e  Cljancerp,  ano  in  cafe  of  tlje  aide  prier  tlje  plea  iis  not  put  f.n.b.  i's?.  f,  & 

lOOitljOUt  Jap.  154.  die.  Regift. 

220,221,227.  '•9' 

^  Nifi  fuper  hoc  prxceptum  a  Rege  habuerint.  j  %%i^  Prcceptum  5ingffca1-e."*^^* 
is  bp  tljc  iiings  Writ  of  Procedendo,  tuljereof  tljerc  be  ttoO  fojtS,  viz.  in  loquela  /  Lib.9.f.  1 6.  Anna 
8c  ad  judicium  ■■>  fo J  tlje  icings ComntanomentiS  in  Jitoictal  pjoceeoings  are  ebec  Bedingf.  cafe, 
ip  Writ  acco^Ding  to  tlje  coutfe  of  tlje  Common  JLaiu,  toljereof  pou  map  reaD  >oE-3-^i-  22  ait. 
in  tl)c  g  Kcgiller,  F.  N.  B.  ano  our  WmU »  ano  iiiljiclj  Writji  ttie  feing,  Ex  me-  Itegin  220  &c- 
rito  juiHcia?,  inouc  timeougljt  to  grant  i  foj  tl^e  iSing  Ijimfelf  bp  t^c  great  f.n.b.  15 3,  &c.  ' 
Cljarter  is  pjefumeo  in  Law  to  Ct  in  Court,  ano  to  fap  Null!  vendemus,  nuUi  26E.3.V8. 12H.4 
negabimus,  vel  diffcremus  julticiam,  vel  redum  i  but  if  a  SCitle  00t&  appear  fO}  '8.  11  H.4. 72. 

t^e  fting  to  t\}t  polfetfion,  t^en  no  Procedendo  Cjjail  be  granteo.  J^.  j^'^'^^ 


Proc.  9.  Dicr  i. 
Mar.  loi.  4  Eliz.  2op.  9  Eliz.  359.  15  Eliz.  320* 


CAP. 
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CAP.   II. 

N  certis  autem  cafibus,utpote  ubi  R.ex  confirrnaverit,  vel  ratifica- 
_-  verit  faftum  alicujus  in  rem  alienam,  vel  rem  aliquam  alicui  con- 
ceflerit,  quantum  in  ipfo  eft,  vel  ubi  charta  profertur,  quod  ex  te- 
nement* aliquod  reddiderit,  necclaufula  aliqua  in  ea  contineatur,  per 
quam  warrantizare  debeat,  8c  in  conlimilibus  cafibus,  non  erit  fuper- 
fedendum  occafione  confirmationis,  ratificationis,  conceffionis,  feu 
redditionis,  aut  aliorum  confimilium,  quin  poftquam  hoc  Regi  fuerit 
oftenfum,  fine  dilatione  procedatur. 

A(T.  p.5. 8  E.3      C  ^^^  ^^^  confirmaverit,  vel  ratificaverit.  ]    ^ttc  he  thik  cafeg 
33.  jj'e.V'is-     toljcrc  m,  ^c.  ougH)i;  not  to  he  gmiteo  of  tlje  iStng,  noj  t\)e  Court  furceafc  Ip 

35H15.56.  9H.6.    fojcc  of  a  tESllrtt  De  Domino  Kcgeinconfulto:  teljcrcof  tlje  fitft  IP  ,  toljcn  tlje 
50,  &c.  j5(„g  confiritiiS  0}  ratifieg,  ijc.  \ul)idj  mutt  fo  lie  iinucrttnitj ,  toljen  tljc  confirm 

mattou  giDftl)  no  tttate,  anu  if  it  giuctl)  anp  cCatc,  Mme  no  rent  oj  fcrbice 
is  rcfei'UeDj  oj  \i)Ijerc  in  lifec  cafe  (ag  Ijatlj  ban  fainj  anotljcc  pcrfon  lucre  not 
licunD  to  ©ilaurantj?i  iut  if  a  rent  oj  IcrDiccbe  rcfctbeo,  anti  bp  tijc  fltttott 
bjougbt  ( if  tljc  S>f manimnt  pjebail )  ilje  rtnt  0^  fcrbice  fljoulo  be  ncfeatct;, 
tljcn  tljcre  is  gojii  caiifc  of  aide  prier,  ft.  OJ  if  a  common  perfon  lucre  in  tbae 
cafe  bounn  to  OTfarrantj),  tljen  is  tlje  confirmation  in  nature  of  a  iT^eoffmcnt, 
anD  luitljin  tUe  firft  Cljaptcc :  luljat  Ijatljban  faioin  cafe  of  confirmation,  tljc 
fame  Ijoluctlj  in  cafe  of  releafe. 

^  Alicui  concefferit,  quantum  in  ipfo  eft.]  l^erc  is  tljc  fcconD  cafe 
toljerc  no  aio  ougljt  to  be  granten,  foj  tlje  i&ing  grantet^  but  W  oton  ettate 
loitljout  anp  Stiaatrantp. 

^  Quod  Rex  tenementum  aliquod  reddiderit,  nee  claufula  aliqua 
in  ea  contineatur,  per  quam  warrantizare  debeat,  &c. "]  %\)i$  i$  tt)C 
tljirB  cafe  toljere  no  aio  fijall  be  grantco,  in  cafe  of  a  rettitution. 

^  Poftquam  hoc  Regi  fuerit  oftenfum,  fine  dilatione  procedatur.] 
2H 7 7  8  ?9E.5.  ^"^  ^^^'^  ^^^^^  fuypofeu,  tljat  in  tl^efe  tljja  cafes  aio  (|)OuId  be  granted,  but 
12,13.  '  '  h^  foKe  of  tljefe  tuojcs,  tljat  no  iestch  fljoulo  be  granteo,  luljecein  ttoo  eicojs 

be  committco  :  i .  SEljat  ain  Qjoulti  be  grantetr,  Mnil)  is  againfl  tlje  cj:pjefs  let;' 
tec  of  tbe  Statute,  Non  erit  fuperfedendum ,  &c,  anu  againtt  tlje  Wak  of 
14  E.3.  cap.14.     59  E-  3-  ^ibi  fupra.   2.  2Cljat  in  cafe  of  aide  prier  of  tlje  Jsing,  01  of  tlje  ©airic 
9  E.4.32.  Dier       De  Domino  Rege  inconfulto,  nO  fcarclj  OUgfet  to  bC  gcanteD,  but  onlp  in  a  pctii^ 

i5Eiiz.32o-       tion  of  isigljt. 

Slnh  if  aio  Ijaoban  in  anp  of  tljefc  tljjee  cafes  erconiouDp  gcanteD,  t^e  %ei> 
nant  0}  SDefcnOant  fljOulD  Ijabe  a  Procedendo  fine  dilatione,  tljat  iiBi,  tnitfiout  DC^ 
«  Jap,  anu  of  courfe,  tol)ic^  is  tlje  fenfe  of  tljcfe  tuojng. 


CAP. 
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CAP.    III. 

DE  dotibus  mulierum  ubi  aliqui  cuftodes  hsereditat*  maritoruin 
fuorum  cuftodias  habent  ex  dono  vel  conceffione  Regis,  five 
cuftodes  rem  petitam  teneant,  five  hseredes  diftorum  tencmentorum 
vocentur  ad  warrant',  fi  excipiant,  quod  fine  Rege  reipondere  non 
poilint,  non  ideo  fiiperfedeatur,  quin  in  loquela.praedift',  prout  juftum 
fuerit,  procedatur. 

SCljijs  ^tatntc  %«a\n^  ttot  "been  put  in  pjint  ttiuil  totuarHiS  t%t  latter  part  of  ^/"'^-y-  '^jf  f 
t!)t  ratgn  of  H.  8.  anD  tljerebp,  m  it  fffiittctlj,  not  commonip  fenoton  i  tijcre  loy'^.  go  e.?  8 
j^awoiwtB  atn  yjaptrs  ban  gcantcD  Dirfdlp  agatnft  botljtljc  pciuts  iif  tljc  yur#  45E.3.19. 13  i.l 
tjtcte  of  tljis  Statute,  as  toell  tuljen  tljc  Writ  of  2Dotoa*  Ijatlj  ban  bjottglK  br'e645.  n  H.4. 
agatntt  tlje  feings  CBjaitnta:  oj  Committee,  as  laljerc  t|)E  Ijcir  came  in  asllou*  f'J^^'  ^'  ^h 
cljee  in  Ijis  cuttoop  ■■>  auu  tljc  like  rule  Brian  gaijc  in  4  H.  7.  but  inlien  Sluttice  4"h.7.i',2.^8'e."2. 
Townefend  temcmbjcD  l)im  of  tl)is  Statute  of  Bigamis,  tljc  ain  lyoagober^  Dower  169. 

au5  at  tlje  iparliamcnt  Ijolucn  in  1 8  E.  i .  an  0tt  is  in  tl;e  parliament  ISoll  ^°"*  BedingSdds 
t^HS  entret),  Qiiod  vidua  rccipiant  dotem  de  terris  in  cuftodia  Regis  exiftentibus,  Z,^'    ,. 
Dominus  Rex  praeccpit  Jurticiariis  de  Banco,  quod  viduae  port  mortem  virorum  fu-  pgu feftu^i^s.^Hih 
orum  petant  dotem  (iiam,  &c.  &  quod  in  placitis  illis  procedant  fecundum  com-  18E.  i.  fold, 
munem  legem  Rcgni,  &  quod  partibus  faciant  debitum  Jul^icis  complementum. 

«^o  asreeing  t^e  letter  of  tljis  Cljapter  of  4E.i.e]ctentis  but  toljerctlje  Jiinj 
Jjatl)  grantee  tlje  tuftotp  ober,  ojtoljerE  tl;c  Ijeir  came  in  as  ^Koucljee,  t^is  M 
of  18  E.I.  mane  about  fourteen  pears  after,  aonetJj,  tljat  tljefe  OTiooius  fi)aU 
rccober  S)objer  againft  tljc  Ijeic  in  tlje  cuftobp  of  tlje  Jaijig,  toljere  t^e  tejng 
grantetlj  not  tlje  cuftocp  to  anp,  but  kecpetlj  tl^e  lanns  in  Ijis  alun  Ijanos.  Sno 
31  am  bcrilp  perfitMaDeD,  tl)at  feeing  tlje  granting  of  aio,  luljcre  no  aio  toaji 
grantable,  luas  not  anp  (Etro j  ( luljercbp  tlje  juDgmcnt  nugl)t  be  reUerfeb) 
fome  iubges  eitljer  fo j  tljat  caufe,  oj  fo?  fear,  Ijabe  gcantea  aiD  of  tlie  iSing  in 
manp  cafes,  tjljerc  it  boas  not  to  be  granten  bp  llaiu,  ano  tljc  ratljer,  foj  tljat 
in  ancient  times  aios  of  tljc  toing  bucre  little  oj  no  celap  at  all  ^  foj  tIRKrits 
of  Procedendo  tMcrc  fpecDil?  grantcD,  tol]ereas  of  later  times  aibs  pjapcrs,  ann 
fpeciallp  Writs  De  Domino  Rege  inconfulto  are  ufcB  mecrlp  foj  wlag  of  3;«# 
nice,  anb  t^at  foj  no  fmall  time. 


CAP.   IV. 

DE  purprefturis,  feu occupationibus  quibufcunque  faftis  fuper '7  ^•^•"P'^ 
Regem,  five  in  libertatibus,  five  alibi :  Concordatum  eft  quod 
tempore  Regis  H.  diffinitum  erat  &c  concordat',  quod  ubi  occupato- 
res  (uperftites  fuerint,  Rex  de  piano  refumat  fibi  rem  taliter  occupa- 
tam  de  manibus  occupantium,  quod  etiam  de  caetero  in  Regno  obfer- 
vetur.  Et  fi  aliquis  de  hujufoiodi  refumptionibus  conqueratur,  prout 
juftum  fuerit,  audiatur. 

STlii.^ 
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2E^is  art  is  but  a  confirmation  of  a  fojmer  Statute  wane  in  tijc  raign  of 
^insH.3.  • 

^  De  purprefturis. "]  Purpreftura  contetlj  of  i\)t  ^tn\t\)  luojn  Purprifcj  o» 
Pourpris,  tjjljicl)  Ognifietl)  an  intlofure  o;  fcuilDing,  anD  in  legal  unccrftanDing 
fignifietlj  f.n  inctoacljment  upon  ti)C  ^itng,  citljec  upon  part  of  tl;e  Mw^z  Be*= 
tnefn  lanns  of  l)iis  Crotun,  toljicl)  arc  atcounteD  in  Jlaiu  as  res  publicx,  &  fem- 
per  favorabile  fuit  in  omni  republica  principis  patrimonium  ■■,  oj  in  tlj£  ^iglj#toayf , 
oj  in  common  titers,  o>  in  tlje  common  flteets  of  a  Citp,  oj  gencrallp  uj^ca 
anp  common  nutans  is  none  to  tlje  i&ing  ano  l)is  people,  enncaijojing  to  maltc 

Glanv.li.5).  c.n.  tiat  palliate,  to^icl)  ougbt  to  be  pubicfe,  toljtc^  GlanviU  uerp  aptlp  Mcribctl)  t» 
tljCfC  toOjitiP,  Dicitur  autem  purpreltura,  vel  porprcftura  proprie,  quando  aliquid 
fuper  Dominum  Pvcgem  injuile  occupatur,  ut  in  dominicis  Regis,  vel  in  viis  pub- 
licis  obftrud',  vel  in  aquis  publicis  tranfverlis  a  redo  cuifu,  vel  quando  aliquis  in 
Civitate  fuper  regiam  plateam  aliquid  sdificando  occupaverit,  &  gencraliter  quoties 
aliquid  tit  ad  nocumentum  Regii  tenementi,  vel  Regis  vis,  vel  Civitatis. 

Cap.  itineris.  3t  toag  an  article  of  t^e  €ir  before  t^is  art  to  enquire  De  purpreiluris  faSis 

fuper  Dominum  Regem,  five  in  terra,  five  in  mari,  five  in  aqua  dulci,  five  infra 
libertatem,  five  extra. 

3t  appearetlj  alfo  bp  Glanvil!,  tljat  t^ere  be  alfo  purpjeflures  Done  to  &ub«s 
jerts,  but  t^is  Cljapter  treatct^  onlp  of  purpjcflures  none  to  tljc  teing  ano  ^tiee 
people. 

^  Seu  occupationibus. "]  ^cre  occupationes  are  taken  foj  ufurpationjs 
upon  tlje  i^ing,  anD  it  is  pjoperlp,  loj^en  one  ufurpetlj  upon  t^e  toing  bp  uCug 
of  iliberties  anD  iFrancbifes,  luljicl)  i^e  ougljt  not  to  i)abe :  anti  as  an  unjuGt 
Cntrp  npon  tlje  iKing  into  lanes  oj  tenements  is  calleD  an  intrufion,  fo  an  vm* 
Jatoful  tifing  of  ifrancljifes  o?  iiibcrticsis  faio  an  ufurpation,  but  occupationes 
in  a  large  (enfe  are  talten  h%  purp^elf ttres,  intrudons,  anD  ufurpations. 

f[  Seu  in  libertatibus,  five  alibi.']  2Cl)at  is  to  tap,  toit|)tn  UbertiejS,  0} 
places  tljat  Ijabe  franc^ifes,  o;  pjiDilebgeis,  oj  luitljout. 

f[  Ubi  occupatores  fuperftites  fuerint.  ]  %%i$  tuas  a  Jlato  of  grcac 
cquttp,  foj  it  eictenDCD  not  but  to  tlje  tojong  Doers  tljemfelbes. 

fl  Rex  de  piano  refumat.]   2Lljat  is,  map  clcarlp  refeife.    315ut  tijiss  iu 
Planv.ubifupra.    tO  be  tntenDcD  upOn  DUC  contirtion,  foj  fo  faitlj  GlanviU  ,  Et  qui  per  Juratam 
ipfam  aliquam  hujufmodi  teciffe  purprefturarn  convidtus  fucrit,  in  mifericordia  Do- 
mini Regis  remaneat,  &c.  &  quod  occupavit,  reddet. 

^  Et  fi  aliquis  de  hujufm'  refumptionibus  conqueratur,  &c  3 
9nD  pet  fucb  tefeifures  lliall  not  be  final,  but  tlje  partp  griebcD  map  complain* 
Df  fttclj  refeifureg,  Et  prout  juftum  fuerir,  audiatur. 


CAP. 
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CAP.  V. 

DE  Bigamis  quos  dominus  Papa  in  concilio  fuo  Lugdunenfi  om- 
ni  privilegio  clericali  privavit,  per  conftitutionem  inde  edi- 
tam,  &  unde  quidam  Prslati  illos  qui  efFefti  fuerant  Bigami  ante 
pradidtam  conftitutionem,  quando  de  felonia  redtati  fuerunt,  tan* 
quam  clericos  exegerunt  fibi  liberandos ;  Concordatum  eft  &  decla- 
ratum  coram  rege  &  concilio  fuo,  quod  conftitutio  ilia  intelligenda 
fit,  quod  five  etfefti  fuerint  Bigami  a/ite  prasdidtam  conftitutionem, 
five  poft,  de  caetero  non  liberentur  prslatis,  immo  fiat  eis  jufticia  fi- 
cut  de  laicis. 


^De  Bigamis.]  Bigamus  iti  Ije  t^at  mljcctiatlj  mamctittoooj  mojc  Mirror  cap. 3. 
toitoej(,oj  tljat  Ui\)  marticu  a  toi»oto,ai9  ttappcamlj  in  tlje^tatutw  of  18E.3.  ^e  except,  de 

cap.2.iE.6.cap.i2.  BriaJn'fol.i,.b. 

_,        .  re,       ~i  Fleta  lib.  i.ca.92. 

fl  Conciiiuiii  Lugdunenle,  &c.  }   acije  conttitution  %ete  wentioneTniH.4.10.  iSE.g. 
is  in.  tljefe  toOjUS,  Altercationis  antiqua:  dubium  prsfentis  declarationis  oraculo<^^P  ?•  2E.(5.  cia. 
decidentes  Bigamos  omni  privilegio  clericali  declaramus  efle  nudatos,  &  coertionip  '"j   ^^""'^V 
fori  fecularis  addidtos,  confuetudine  contraria  non  obftante  i  ipfis  quoque  anathe-  ^^J.  Oreeor^'^'' 
mate  prohibemus  deferre  tonfuramj  vel  habitum  Clericalem.  ll(j.5.  decretal',  a 

SCUs  f onftitutton  is  Ijcreafter  in  tljig  Cliaptcr  cicplaincD.  Booifacio  8.  in 

2E:i)is  Coitncel  luag  Ijoloen  at  tJje  Citp  of  Lyons  in  France,  Gregory  tljc  tentlj  Lugdunenfi  cone', 
Icing  ^ope,  '"^"^ 

Sit  tl;c  Counccl  of  Lyons,  Britton  anD  Fleta  fapj  at  Lateran  faitl)  Bradon,tljc  Britton  foLaay . 
IPope  cnueabouteD  to  tafee  atuap  tljc  pjefentations  from  p?incc0  ana  iiap  |3a^  Fieta  ii.i.ca.32. 
tconis  to  pjcfcnt  bp  JtapS,  fo;  tljat  t^e  COnftitUtion  fait!),  Quod  collatio  benericii  Braa.l.4.fo.247* 
eft  res  fpiritualis,  &  aliter  credentes  eflent  hsretici,  &c.  anD  tlje  Common  iLato 
faitl),  tljat  a  pjcfentatton  to  a  benefice  iis  tempojaU  ann  fo  it  iis  neclarcli  ip  tiibcriS 
0ctg  of  parliament. 

^t  tl;is  Councel  after  fij:  monetliis  tlje  JE)iocefan  fljaH  pjefcnt  t  tlje  Regifter  Regift. 
faitl;,  ttiat  to  pjefent  bp  ilape  toais  Diocefanis  fpecialiter  indultum,  after  Cjc  i8E.3.2r.  38  E.g. 
monetljsf,  ano  pet  if  after  tlje  fix  monettis  t^c  l^atron  pjcfent  befoje  tlje  2Dto?  2-  ^7  E.3.8. 
cefan  coHatej  i^c ouglit  to receiue  Ijtg  Clerk,  nottoitljUanninff  tiie  generall'^'?-^!-  ""•4« 
Councel.  d^!&SwLi5. 

310«t  tolen  tlje  totngis  turn  came  to  pjefcnt  Jure  Coronae  tp  JLapg,  tlje  Regi-  f.n.b.js.  f. ' 
fter  t&iti).  Nullum  tempus  occurritRegi  ex  confuetudine  hadenus  obtent'  in  Reg-  &  3$-a. 
no  Anglise,  fo  ag  tlje  Counccl  m  not  binn  tlje  rigtjt  of  ttie  iiing,  noj  coulo  tljc  See  w.2.ca.s. 
SDioccfan  pjefent  bp  Laps  until  it  toas  ei  indultum  i  tljat  is,  until  it  toas  al#      °  'emcitrc, 
lotocD  toljim  bp  content  of  tlje  ISeatm,  iuitlj  fuel)  limitations  ano  rettrttfions, 
ant)  toitlj  binuing  Ijim  in  manp  cafes  to  gibe  notice,  as  toas  tljougljt  jnft  ano 
reafonable  in  s>ub|e(ts  cafes,  foj  tlje  better  fctDire  of  dDoo  ano  inftruttion  of 
t%z  people,  ^ut  t^eling,  toljo  is  Supremus  Dominus,  lofettj  not^jis  pjefenca^ 
tion  bp  anp  laps  at  all,  tljc  faio  conffitution  tiotteitljUanDing. 

f[  Unde  quidam  Prxlati,  &c.  3    Certain  ^?elates  bin  intcrpjet 
tlje  faio  general  Counccl  to  ejctcno  onip  to  fuel)  as  became  Bigami  after  tlje 
Councel,  ano  tljep  cljallengeo  fuclj  Cletfes  as  toetc  bigami  befoje  tljat  Coun^  See  Art.  cler. 
eel,  tuljcn  tljep  tocrc  artaigneo  foj  ifelonp,  ann  teqiuireo  to  IjaDe  Beliberp  of^'P  'J* 
tliem. 
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SEut  l)atl)  tlje  ^atliamsnt  potoev  in  tljcfe  cafcg  to  make  SDecIavattoits  ?  ^ca, 
2  R.2.cap,5.  ant  in  greater,  foj  l)?  autijojiti)  of  ^^arliamcnt  it  H):is  DerlatcDj  tljat  urbaa  tt)c 
tlDclftl)  taag  Dul^  electECjanti  ougfet  to  Ue  acccyccu  pope  i  tlje  \x\\i\)  is,  tljat  tlje 
CarBinals  fojfrok  Urban,  anDdettcti  Clement  ti)e  fc^cntl),  tljei'efoie  it  liias 
cjtacteD  tl)at  all  JEeneficesaucpoffelCiong  of  CarciiialiS  rebels  Uiitljiu  England 
fljotilD  be  feifeu,  gtc. 
Theorike.  ^D^'^  ^c^iifme  betlDsn  tijcfe  tuio  popes  contimieti  3  9  pears  j  till  tlje  Cottticel 

Crentz.  '  cf  Confiance,  one  turfing  anu  barring  toitlj  anotljer,  in  fo  muclj,  tljat  Ip  rcafou 

of  tJjiS  S»cljifme,  abo^c  200000  CbJiUians  locre  mlfcrablp  flain,  tljig  urban 
Bjo\j3nc5,  fi\je  Caruinals  fleto  tl)e  lEifiioij  of  Aquitane,  ga\3i'  aiitljojitj)  to  Spen- 
cer JBit^op  of  Norwich  againfl  Clement  tlje  Slnti^iope. 

^  Concordatum  eft  8c  declaratum  coram  Fvege  &  concilio  (uo 
quod  conftitutio  ilia  intelligenda  fit.  1  ^txt  t^c  iiing  bp  aObifc  flnu  toun>» 
fcl  of  l)is  l)igl)  Court  of  parliament  Dotlj  er^jounc  ann  eiiylaiu  tljis  ronftiiuti:* 
on  maue  at  tljc  faio  general  Cctmcilj  anfi  ncclaretlj  usljcrc  Clcigp  ftotilo  be 
taken  atoap  in  refpert  of  JiSigamp. 

;anti  tl)ig  interpretation  of  tlje  parliament  toas  againlt  tljc  pjaetifc  of  tlie 

Pjclatcis,  as  befoje  it  apyearetlj,  ann  contrary  to  tljc  ciiflom  befoje  ufeu,  as  bp 

tljc  conftitiition  it  feU  appcaretl). 

12  E  3.  Com  17.       21?nt  tlje  true  caufe  of  tljis  trcclaration  bp  0tt  of  parliament  toas,  t^at  feting 

34^^42.  9  £.4.  tlje  Sticges  of  tlje Common  Jla\jDtocrc3utiges  of  alloiDancc  oj  Btfallotoancc  of 

29. 22  ^4.coron.  ^^c^gp  tj,  jjini  tljat  tjas  arraigneo  of  felcny,  ano  tljat  tljc  fcio  conflittuion  tcok 

44- IS  '1-9'     ■  atoaptliepjibileiigcof  Clergp,  anobvconfequcnttljelifeofman,  tljc^tiDge?, 

before  tftep  alloTajeQ  of  ilje  faiD  conftititttonj  toottlb  Ijaije  it  oeclareD  bp  autljojitp 

of  parliament. 

Rot.Pari.  $1 E.?.       2Ct)is  lata  to  tepjitte  men  tljat  tocrc  bigami  of  tlje  pjibilctigc  of  tl;eir  Clcrgp 

nu.(S3.  1  E.6.C.12.  jjjaj,  complaineB  of  in  parliament  in  5 1  E.5.  ann  bp  liing  E.<5.  in  tljc  firtt  peat 

of  tiis  raign  lu^oUp  abjogatcri  arnj  taken  ansap. 
William  Thorn,        Jt  fell  out  at  tljis  Council  of  Lyons  mcnttoneU  in  our  act  (as  ottr  l9iflo  jtc0 
Thomas  Sprocte,   tcpojt)  tt)at  tlje  popcs  ©UlarBjobc  in  tljac  Citp  c  luljcrein  luas  tljat  tctcfiablc 
R*^*  p  Cljartcr  UJljiclj  l&ing  John  maoe  to  tijc  pope  to  bjing  tl)c  Croton  of  England  in 

40  E  2  nu  s"  Rot  ff'^^^Sc  to  tljc  S>»  of  Ror^J  tljcn  iBas  iculjollp  confamcB  iuitlj  fire  ■■,  a  tivjinc  ano 
ciauf.  3  L.I.  '  fifJ^P  rebocation  of  tljat  mW  inijiift  ano  fojcclcfs  Cljartcr,  as  ioas  unanimouflp 
memb.p.  in  fche-  refoltjco  boclj  ttt  Parliament  anu  dfeiuljerc. 

dula. 


CAP. 
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CAP.   VI 

IN  Chartis  autem  ubi  continentur  (  Dedi  &  concefli  tale  te-^ 
nementuin  fine  homagio,  vel  fine  claufula  qua  continet  War- 
rautiam,  8c  tenend'  de  donatoribus  &  hxredibus  fuis  per  cer- 
ium fervitium  )  Concordat'  eft  per  eo0eni  Jufticiar',  quod  do- 
natores  &  hsrcdes  (ui  teneantur  ad  Warrantiara.  Ubi  autem 
coHtinentur  (  Dedi  8c  concefli,  8cc.  )  tendendum  de  capitalibus 
dominis  feodi,  aut  de  aliis,  quam  de  feofiatoribus ,  vel  hsre- 
dibus  fuis ,  nullo  fervitio  fibi  retento ,  fine  homagio  ,  vel  fine 
difta  claufula  Warra7it7£ ,  hieredes  (ui  non  teneantur  ad  War- 
rantiara. Ipfe  tamen  feofFator  in  vita  fiaa  ratione  doni  proprii 
tenctur  warrantizare,  Prxdift'  autem  conftitutiones  edits  foerunt 
apud  Weftmonafterium  in  Parliamento  port  feftum  fanfti  Micha- 
elis ,  Anno  Regni  R^is  E.  filii  Regis  H.  quarto,  8c  extunc  lo- 
cum  habeanr.  '  .', ■  .      .  •• 


%\)tn  1)C  ttub  l)jkuct;cis  of  tW  ^cf,  aiiD  ttoo  confcciueutstljereuponjtljc  firlt 
Ji?anfl)  isij  ttjattoljcrc  Dccli  i? ccntaincD in  a  DttD  (albeit  tljcrc  ht no  otljcctoar^ 
rantp)  to  IjoId  of  tljc  Donoj  anD  Ijis  i^eirs  (as  at  tlje  mafting  of  tljts  art,  viz. 
in  4  E.  t.  a  man  mjgljt  Ijaijt  none)  tljere  tijc  fcoffoj  anB  Ijijs  Ijeirs  Ijao  liecn 
bonno  to  toarrantp,  and  t!jt0  luas  tlje  Common  3lato  i  foj  Mjcre  Dedi  is  accom*= 
panteD  toitlj  a  yctDtirable  tenure  of  tljc  fcoffoj  ann  \m  Ijeirs,  tljere  Dedi  imjiojti' 
ttfr  a  ytrDtirablctumarcatttp  fo}  t%t  fedffo?  anti  %{%  ^eirs  to  tljc  feoffee  ano  Ijis 
(jeirSi  ano  IjercUjitlj  agtectlj  Glanvil,  Tenentur  autem  hsredesdonatomm  dona-  GIaqv.l.7.ca.2.' 
tiones  &  res  donatas  ilcut  rationabiliter  fads  funt,  illis  quibus  fads  funt,  &  haere- 
(Jibus  fuis  Warrantizare.      ,    ,  ,     ** 

anD  Brafton  ijetetottl)  ag'tffiti)  taping,  Et  fciendum  eft  quod  ad  omnes  Char-  Braaon  Iib.5. 
tas  de  fimplici  donationeconipetit  tenenti  Warrantizatio,  &  tenentur  donatores  &  foI.jSS.b. 
eorum  harredes  ad  Warrantiam,  fi  hora  congrua,  6c  modo  debito  cum  profecutione 
competentl.vocati  fuer' ad  Warrantiam,  nifi' forte  inChartade  feoffamento  contra- 
rium  exprimitur.   ^nn  in  tljofc  oapiS  tegulatlp  tl)C  Donee  did  IjoId  of  tlje  Donoj, 
unlcfs  tljcre  iccre  a  fjiecial  f  imitation  to  tlje  rontrarp.  SnD  loljen  tlje  feoffment  ?i  e.i.  Vouchei' 
irng  mace  bp  tljis  luojD  [Dedi]  to  JjolD  of  tte  Donoj  auD  Ijis  Ijeirgj  ti^en  ije  anD;^^°" 
^  ijeirsi  ate  botfnD  to  iMarrantp.  ,.:':}..•,  i.  !u 

%\)t  confcciuent  is,  tljat  altljouglj  tljcre  be  an  crpjefs Marraritp  containeD  ixi  20  E.g.  counc.  de 
(^c  SDetD,  pet  tljat  tafeetlj  not  aluap  tlje  Warrantp  tljat  is  tB?ougl)t  bp  fojce  of  garr.7. 
Dedi,  but  tt)C  fcoff'iK  inaptake  aDtiatttage  eitljer  of  tlje  one,  oi  tlie  otlicr  at  Ijis  ?f  ^■?-  vowas^j 
jlfafure.  u.4.81.  Nokes 

'-  %\t  fecDliD  b?anc!)  is,  tljat  iBlicte  Dedi  iji  coiitaineD  in  tlje  SDaDj  to  IjolD  of 

t|)e  cljicf  jLo^D,  anD  not  of  tlje  fcoffoj,  tljetcalt^ouglj  tljete  be  no  ocljcr  War«< 

rantp  in  tlje|DaD,  tlje  feoffoj ^W  be  bounD  to  Sdattantp  Duting  life.   Britton  Britton  foi.gs.b; . 

fttitljj  Si  le  purchafor  foit  del  done  challenge  in  fa,  feifin,   li  ert  le  donor  tenu  de 

garrantcr  auter  fdn  done  tant  come  il  vivera,  tout  ne  foit  a  ceo  oblige  per  efpecial- 

tie  de  efcript  tout  face  le  purchafor  de  ceo  homage  a  auter  que  al  donorv  ficome  al 

chicfe  Seigriitiur'.-'  -  •;    •.^-     ■ --^ ; '•■- • -^ '-^-  --    ^  ^■--  •  -  - '^    , 

gf  tlje  gift  le  maDctoljolDof  t^eciiief  3LojD-o£iti)efe?3(t]&cn'DedibtttDis  s'E-i- vouchef 
none  to  OTarrantp,  but  Ijim  tljat  maDctljc  gift.        "    .•'    .'  ^^o. 

SnD  it  is  to  be  knotontliiit  fince  tlje  Statute  of  Quia  emptores,  iS  E.  i.  t|bc  ^  ^•^-  vouch.js^. 
fcoffd;  in  fee  fimple  Dotlj  IjolD  of  x\jt  Cljief  %m^'  a«D  tbetcfoje  at  tljis  cap  in  ^^  ^"^  ^^  "•^•'^^ 

^  n  3  tlja< 
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^H.7.2.  20  E.?.  t|)at  cafe  t^efeoffojigonlpbounB  to  Wartamj)  During  IjiiB  life  i  lut  if  a  man 

Count.de  garr.7.  at  tW  fap  gilJC  IauDi3  in  taile  ip  tljc  tooju  Dedi,  t^e  2Donoj  ann  bis  Ijcitg  are 
6  E.3.1 1.  22  Air.  ijounD  to  Marcantp  i  ano  fo  it  i?  of  a  leafc  foj  Ufc,  rcfcrtiing  a  rent,  tljoug^ 

^'h'I  ^'^'^'  ^^  ^^  tuitbout  E>aD. 

6'h  7  a!*io  H.7.       2Clje  confcquent  Ijctcupon  i^,  tljat  albeit  tljete  ie  in  t^is  cafe  of  t'^e  feconu 

F.N.B. i'?4.h.  Ijjanclj  an  cjcpjcfs  OTarrantp,  t^e  feoff*  map  tafee  autoantage  of  t'bc  one  oj  t^e 

<,  Eiiz.  Dier  121.  oti}er,  Sl9  u);on  ttie  fitft  ]i%9M}9  \idiX%  b£en  fain,    ^ee  lt^%iW  Nokes cafe  aboDe^ 

Nokes  Cafe,  (aju, 

ubi  fupra. 

Braft.i.j.  fo.389.       €1  Sine  homagio.  ]  JClje  JlaU)  toas  gcnerallp  Ijolten  in  t'^ofe  naps,  ttat 
Heta  i!.6.ca.23.    |)omagc  being  parcel  of  tbc  tenure  referbeu  to  tbe  feoffoj  anu  bip  bfirsj  impoj^ 
^fittonfoi.170.     tju  g  gaiartantp  to  tfec  ffoffa  anB  iijai  Ijeirjf,  anu  fo  mutb  t»  implieti  bp  tl;efe 
^e  iDfticures'       ^''3*^'^ '"  '^^'^^  ^^'  ^'"'^  homagio,  tljat  ig,  toit^out  anp  tSUattantp  bp  rcaCcn  of 
Cap.  Homage.      Ijomage,  but  tljat  ttag  euer  intennen,  fo  long  ag  tbe  sTtnancp  continued  bp  itif 
Aunceft.fett.143.  cent  in  blmD  of  t^e  flrft  purcbafcr,  fo?  if  tlje  ETencmcnt  lucre  transfcrrtu  out  of 
\i^  bloD  ^yg  feoffment,  o?  anp  otber  tcanOation,  in  t^at  cafe  tlie  SEcnant  fljculD 
boucb  Iji?  iFeoffo?  o;^  bip  bcirji,  if  be  bai»  anp  tKHlarrantp,  but  not  in  refprr  of 
tbe  !^omage:  ;anii  tbat  tbiiS  'mi  tbeantient  iLabD,appearetb  bp  Glanvii,  mbo 
GIanv.li.9.  ca.4.     faitb,  Si  aliquis  alicui  donaverit  aliquod  tenementum  pro  fervitio  &  homagio  fuo, 
14  H.(5.25.  quod  poftea  alius  verfus  eum  dirationaverit,  tenebicur  quidcm  domirus  tenemen- 

tum id  ei  warrantizare,  vcl  competens  excambium  d  redderc.  Secus  ell  tamen  dc 
CO,  qui  de  alio  tenet  feodum  fuum  ficut  haereditatcm  fuam,  &  unde  feccrit  homagi- 
um,  quia  licet  is  terram  illam  amittar,  non  tenebiturdominusadefchambiumj 
anu  tbi0  is  fignifieu  in  tbe  uoing  of  ^omage,  Homagium  fi  dominus  recipere  vo- 
luerit,  tunc  in  fignum  warrantis  acquietationis  &  defenfionis  manus  tcnentis  infra 
Vide  the  firft  part  manus  fuas  tenere  debet,  dum  tenens  profcrt  verba  homagiL  3n5  tbi0  Dap  it  boIIi> 
of  the  inftitutcs    etb »« cafe  of  ^mage  jauncetttel. 

ubi  fup. 

ai  E I  Voucher        ^  ^^  donatoribus  &  h^redibus  fuis.  ]    ^0  it  iS  if  a  boDp polittcit 
Ijo. ' '  ^>  3nco?pojate  bao  bp  Wka,  toberein  Dedi  ta&i  containcD,  infeoffcB  anotber  to 

bolD  of  bim  anD  \\i  fucceffo}?,  tbi?  bab  creaccb  a  li&e  CiHaccantp,  ajs  xxl  tbisi^ct 

ijB  mentioned, 

f{  Concordatum  eft  per  cofHem  Jufticiarios.  3  JCbat  ijs  (as  batb  bjeii 
faib  before)  enacteb  acco^sing  to  tbe  abbice  anD  refolution  of  tbe  iufiicesi. 

^  Iple  tamen  fec^ator  in  vita  fua. "]   %\)t  letter  of  tbt0  act  ejctcnw 

but  to  tbe  i'eoffo  J  upon  a  if  eoflincnt  maae,  but  if  Dedi  Mtb  enure  \i^  toap  of 

releafe  oj  confirmation,  it  impojtetb  a  OTarrantp  curing  tbe  Ufc  of  bim  tbat 

mafecjB  tbe  SDaD  i  fo  it  is  if  a  rebcrfion^ejrpetfant  upon  an  eftatc  foj  peariB,life> 

0?  in  tail  be  grantcD  bp  tbiiB  toojD  Dedi,  anu  attojnraent  baft,  bere  Dedi  Dotl^ 

impojt  a©!ffarrantp,  tbougb  tbe  ffate  paffetb  not  h^  toap  of  feoffment  i  fo  it  iji 

of  a  Kent,  of  an  flDUotofon,  oj  tbe  lifee, 

Braft.  ubt  fopra.        Brafton  faitb,  Si  vero  charta  fuerit  de  confirmatione,  non  fequitur  inde  warran- 

4a  E.3^.2.a.  tizatio,  niG  in  fe  contineat  donationem  i  ut  fi  dicatur,  db,  &  confirmo  tali  &  hacrc* 

14H.6.2J.  dibus  fuis,  &c.  3f  u man  bp  Dedi  lcttett>  lanD  foj  life,  bp  tbije  tbe  Jlcffa  QjaH 

uoucb  tbe  iLcffo;  CtboMgb  tbe  rebcrCon  be  granteo  aluap)  anb  pet  tbe  aeffoj  i% 

not  properlp  Feoifetor. 

ti  H<tf.4f.  II  H.4.     ^  Ratione  doni  proprii  tenetur  warrantizare.  "]  albeit  in  ttooplacejl 

1 H  't "f'i2*  Ji  ^^^'^^  •"  ^^^  ^^ ^^*  ^  Conceifi  are  coupleD  togctber,  pet  tbefc  boojDjB  Ratione 

*    '   '   '  ^''^  *ttonipropriifioagp)opjiatetbe?HJarrantptoDedi  onlp  i  ana  agreeable  totbiit 

efpeation  in  our  ^ioltis  i?  tbe  common  anb  conffant  opinion  of  leacncD  men 

at  tbtsi  Dap. 

_  ^b0o  Sointenant$  make  a  feofihtent  in  fee  bp  t^ii^  bao;D  Dedi,  tbe  one  Dteie,tb( 

39  t.^.ae.  furtjiboj  0)aU  be  DoucbeD,  ana  renber  in  balne  foj  tbe  mbole  i  foj  tbougb  tbe 

ii.H.;.i3.         fiate  paiffb  from  botb;  ano  tbe  Statute  faitb)  Rations  doni  proprii,  pet  eacb  of 

tbem 
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tlicm  Bio  toacratit  tlje  toljolc  bp  tljts  Uiojti  Dedi,  otljertoifc  t\iz  futbtboj  o«g(jt 
notto  ftaue  vieloeD  tlje  toljolc  in  Dalue,  as  it  Ijat^  ban  aDjutigcD  i  anB  tl()e  tea*: 
fon  is,  foj  tljat  tlje  beic  of  tl^e  Sointcnant  t^at  npetb  cannot  be  louno  Ip  t^c 
tliCacrantp  cteatcD  bp  tbis  luojD  Dedi. 

31But  if  ttooSointenantgmafeeaifcoffment  (n  f«,  toit^  an  ticpjcrs  tHHCartan? 
tpfojdjem  anD  tljcir  IjeitgtotljeiFeoffeeanttljtiE!  Iieirg,  ano  tljc  one  of  t^m 
tpe,  tl)e  furbibo^  fljall  not  be  \)Oucbcti  alone,  but  tbe  ^eir  alfo  of  t^e  otl)ec,  ano 
t^c  recompence  in  balue  fljaU  Ipc  equallp  upon  t^em  ■■,  but  if  t^c  one  of  ttient 
^abe  notVins,  tlje  ottec  fljall  anftuec  t1)e  m^ole  i  fo;  it  i%  a  #atim  in  3lai», 
Quaiido  de  una  &  eadem  re  duo  onerabiles  exiftunt,  unus  pro  infufficientia  alterius 
de  integro  onerabitur.     ilBut  in  t\t  faiO  C«te  of  Dcdi,  t^e  fWtDtlW)  \m  onl? 

ir^atrgeable  luitU  tfje  Maccantp. 


II-      '      iV 


Statutum 
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Statu  t.de  Glocefter^ 

UDnUM.<^mo6Edw.  I. 


T^is  parliament  m$  IjolBJit  at  Glocefier  bojuering  iiyon  Wales,  fo j  t\]t 
better  pjefertation  of  peace  in  Wales,  LluelIin|Djince  of  Wales,  aun  t^ic 
Melft^men  being  a  Uttie  befoje  tljip  i^arliamcnt  bjoiisljt  to  quieciiff^. 

LAn  du  grace  M.C.C.  Ixvii.  &:  del  raigne  le  Roy  Ed.  fits  le  R07 
Henry,  vi.  a  Glouceftre  le  moys  Dauguft,  purview  ante  mefme 
le  Roy,  pur  amendement  de  (on  roialme,  8c  pur  plus  plciner  exhibi- 
tion de  droit  ficome  le  profit  doffice  demaundc,  appelles  les  pluis  dif' 
creetes  de  fon  Toialme,  auxibien  des  greinders  come  des  meinders. 
Eftablie  eft  8c  concordantment  ordainc,  que  come  mefme  le  roialme 
en  plulbrs  divers  cafes,  auxibien  des  franchiies,  come  dauters  chofes, 
en  les  quels  ley  avant  fallit,  &  a  efchever  les  trefgreves  damages,  & 
ks  nient  numerables  difhcrifbns,  les  quels  icel  maner  default  de  ley 
fift  a  la  gent  du  roialme,  eit  meftier  de  divers  fuppletions  de  ley,  Sc 
de  novels  purveyances :  Les  eftatutes,ordeinments,  &  purveyances  fuis 
elcriptes  de  tout  la  gent  de  la  roialme  delbrmes  foient  firmement  gardes 
come  Prelates,  Countees,  Barons,  Sc  auters  del  roialme  clament  daver 
divers  franchifes,  8c  les  quels  examiner'  8c  judger',  le  Roy  a  m.efmes  les 
Prelates,  Countees,  Barons,  8c  auters,  avoir  done  jour.  Purview  eft» 
8c  concordantment  grante,  que  les  avantdits  Prelates,  Countees,  Ba- 
rons, 8c  auters  eel  maner  de  franchife  ulent,  iffint  que  rien  ne  lour 
accreler  per  ufurpation,  ou  occupation,  ne  rien  fur  le  Roy  occupient, 
jefque  al  prochein  venue  ceo  Roy  per  le  countie,  ou  a  le  procheine 
venue  des  Juftices  errants,  as  common  plees  en  mefme  le  countie,  ou 
jelquel  le  Roy  commaunde  auter  chofe :  fave  le  droit  le  Roy  come  il 
en  voudra  parler,  (blonque  ceo  que  il  eit  contenue  en  le  briefe  le  Roy. 
Et  deceo  foient  maundes  briefes  as  Vilcontes,  Bailifes,  ou  auters  pur 
chefcun  demandant,   Et  foit  la  forme  del  briefe  change,  folonq^  la  di- 
verfitie  des  franchifes,  les  quels  chefcun  claime  daver.   Et  les  vifcontes 
per  touts  lour  baillies  ferront  communement  cryer,  ceftalcavoire,  en 
cities,  burghes,  8c  villes  merchandes,  Sc  aylors,  que  touts  ceux  que 
a^uns  franchifes  claiment  aver  per  les  charters  les  predeceflbrs  le  Roy, 
Royes  Dengleterre,  ou  en  auter  maner,  (bient  devant  le  Roy,  ou  de- 
vant  Juftices  en  Eire  a  certaine  jour  8c  lieu,  a  monftrer  quel  manner 
de  franchifes  ils  claimant  daver,  8c  per  quel  garrant.    Et  les  vilconts 
mefmes  donques  ferront  illonq^  peribnalment,  ou  lour  bailifes  8c  mi- 
nifters  a  certifier  le  Roy  fur  les  avantdits  franchifes,  Sc  auters  chofcs 
que  celles  franchifes  touchent.  Et  ceft  crie  deftre  devant  le  Roy  con- 
teigne  garnifement  de  iij  femaigncs,  Et  in  mefme  le  maner  ferront  les 
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viiconts  crier  en  oyer  de  Juftices,    Et  in  mefrae  le  rnaner  lerront  ils 
pcrfonalmenr,  on  lour  bailifes,  &  lourminifters,  a  certifier  les  Juftices 
cle  tiel  maner  de  franchiles,  8c  des  auters  chofes  que  celles  franchifes 
touchcnt.  Et  ceft  crie  conteigne  garnifcmcnt  de  quarantc  jours,  fico- 
me  le  common  fummons  contient :  iflint  que  fi  la  partie,  que  claime 
daver  franchifes,  foit  devant  le  R.oy,  ne  foit  paz  mis  en  defaut  devant 
les  Juftices  en  Eyre,  pur  ceo  que  le  Roy  de  fa  grace  efpecial  ad 
granf,  que  il  gardera'la  partie  de  dammage  quant  a  eel  ajorneraent. 
Et  ft  eel  party  foit  impled'  fiar  tiels  maners  de  franchifes  devant  un 
p;iyer  de  Juftices  avantdits,raefraes  les  Juftices  devant  les  queux  la  par- 
tic  eft  en  plee,  garderent  le  partie  de  dammage  devant  auters  Juftices, 
Sc  devant  le  Roy  luy  mefrae,  mefq^  il  fache  per  les  Juftices,  que  le  par- 
tie  fiiit  en  plee  devant  eux,  ficome  il  eft  avantdit.     Et  ft  ceux  que 
ticis  franchifes  claiment  aver,  ne  veignent  paz  al  jour  avantdit,  don- 
ques  fbient  les  fi-anchifes  en  nofrae  de  diftrefle  prifes  en  la  maine  le 
Roy  per  le  vifcont  del  lieu,  iflint  quils  tiel  manner  de  franchifes  ne 
ufent,  jefqucs  its  veigne  a  receiver  droit.  Et  quant  ils  veignent  per  eel 
diftres,  lour  franchifes  eux  fbient  replevies  (ils  les  demand,  les  quels  re- 
plevies reipoignent  maintenant  in  la  forme  avantdit.  Et  peradventure 
les  parties  exceptent,  quils  ne  debuient  nient  de  ceo  refpondre  fans 
briefe  original,  donques  fil  puifle  eftre  fure  q  eux  deiour  proper  fait, 
eient  ufurpc  on  occupy  afcuns  franchifes  fur  le  Roy,  ou  fur  fes  prede- 
cefiors,  dit  lour  foit  q  maintenant  refpoignent  fans  briefe.  Si.  puis  ret 
ccivent  judgment,  ficome  le  court  leRoy  agardera.Et  fils  diont  oufter, 
q  lour  ancefi:er,ou  lour  ancefters  de  mefmcsles  franchifes  morront  lei- 
fles,  foient  oyes,  8c  maintenant  foit  le  verity  enquife,  8c  fblonque  ceo 
aillent  les  avant  en  le  befoigne.  Et  fil  foit  trove  q  lour  ancefters  ent 
morutl:  feifie :  donques  eit  le  Roy  briefe  original  de  fa  Chancery  en 
forme  fait  de  ceo.  Le  Roy  mande  falute  au  vifcont :  Summones  ^  bon 
fummonors  un  tiel,  que  il  foit  devant  nous  a  tiel  lieu  en  noftre  pro- 
chein  venue  en  eel  countie,  ou  devant  nous  Juftices  a  primer  allifes, 
come  ils  en  celles  parties  viendront,a  monftrer  p  ql  grant  il  claime  da- 
ver quitance  de  torn'  p  foy  ou  p  fes  homes  jp  tout  noftre  roialme  per 
continuation  apres  la  mort  tiel  jadis  fbn  predecelfor.    Et  eits  les  fum- 
monors Sc  ceo  briefe.     Et  fi  les  parties  veignont  al  jour,  refpoig- 
nent, 8c  {bit  reply  8c  judge.  Et  fils  ne  veignent,  ne  foy  efloinent  de- 
vant le  Roy,  8c  fi  le  Roy  demurra  oufter  en  eel  county,  foit  commande 
au  vifcont  que  il  le  face  vener  al  quart  jour,  A  quel  jour  fils  ne  veig- 
nent, Sc  le  Roy  demurr'  oufter  en  eel  county,  foit  fait  ficome  en  Eyre 
de  Juftices.  Et  fi  leRoy  depart  del  countie,  foient  les  parties  ajornes  a 
briefe  jour,  8c  eient  reafbnables  delaies,  juxte  les  difcretions  des  Jufti- 
ces, ficome  en  aftions  perlbnal.  Et  les  Juftices  en  Eyre  facent  de  ceo  en 
lour  oyers  folonq^  lordeinment  avantdit,  8c  fblonq^  ceo  q  tiel  maner 
de  plees  debuient  eftre  deduft.  En  oyer  de  pleints  raits  8c  affaires  des 
bailifes  le  Roy,  8c  dauters  bailifes,  fbit  fait  fblonq^  lordeinment  avant 
fait  de  ceo,  8c  fblonq^  les  enquefts  de  ceo  avant  prifes,  8c  de  ceo  fer- 
ront  les  Juftices  en  Eyre  folonq^  ceo  que  le  Roy  lour  ad  enjoynt,  8c 
(blonq^  les  articles  que  le  Roy  lour  ad  livere.  Vide  tout  ceo  in  latin 
pluis  plaine  30  E.  i.  leftat'  de  ^0  warranto  tit.  Franchifes  5. 
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Lib.9.fol.28. 
In  the  cafe  of 
Strata  MaicelU. 


vet.Mag.chart.  ^  L an  du  grace,  1 2 67.]  anijis  fijottlD he  1 278.  foj  t^jat  toas  Anno  6  E.I. 

foi.130. .  t^iig padiawent  Ming ^olDcninAuguft,  anno d  E.I.  foj  i26-j.\m^in  51  H.3. 

2Cl)i£i  Cl)aptcc  conccrnhig  ilibetttcja!  anlii?rantljtfcsij  annljc  Quo  warranto, 
Canu  inttmkD Statutum  de  quo  warranto)  Ijatl)  bectt tuppofcti  bp  manp  to  be 
cnacfeu  in  ^Latin,  Anno  30  E.i.  anti  tl)Etefojc  fome  \)&w  omtttcD  to  infert  it  in 
ti)e  d.pcar-,  but  it  i?  uttcrip  millafent:  fonl;E!ttingintljC3o  ycarDiuyulUlS 
anu  pjociaim  tW  Sia  unuct  tlje  great  ^eal,  anB  notlj  recite  it  to  Ic  matic,Anno 
Dom.  1278.  anO  in  tlje  6.  pear  of  IjiS  raipe.  Vide  14  E.  i.  Inter  original' dc 
Anno  14  E.I.  Breve  dc  libertatibus  allocandis,  anU  tljcrc  is  anotljcr  Statute  malJC 
in  18  E. I.  calleu  Statutum  dequo  warranto  novum,  fo  callcDj  in  refpctt  of  tljigi 
fojtncr  Statute. 

0nti  l)£fiiie2,tl)c  Statute  in  irrencl)  ciffcrctl)  from  tlje  recital  tljc reof  in  30  E. 
I.  'toljiclj,  fo}  tljat  it  agreet^  luitljtlje  Mccojn,  toe  MiiU  foUoiu  it  luljen  toe  tomt 
totlje  boopoftlje^lrt, 

^  Pur  amendement  de  fon  Realme,  8c  pluis  plcnier  exhibition  de 

droit. 3  Wljict) bp  t%e  fain pjoclatnation  in  30 E.r.  is  rcnnico  tljtis,  Ad  Regni 
fui  Anglis  meliorationem,  &  exhibitionem  Jufticise  pleniorem  :  ttoo  crccHcnt  cnDS 
of  a  parliament,  Regni  melioratio,  tljat  is  fo?  t^e  common  gmo  of  tlje  iJingBom, 
tlje  parliament  being  Commune  concilium,  anO  exhibitio  Jullicis  pknior,  foj  WOf 
tiing  is  mo?c  glojious  anD  necefTarp,  tljcn  full  execution  of  5u(lice. 

0nti  it  is  aooeo,  Prout  Regalis  officii  expofcit  utilitas  i  ano  accojcinglp  at  tl)tSi 

l^arliamcnt  manp^jofitable  ant)  Juft  Jlatostoerc  maDe,asone  fpcafeing  of  tlji* 

foiyitai-  fJarliameyt  faitlj  truip.  In  quoqusdam  de  Regni  ilatu  decreta  funt,  qus  nunc  ut 

\.'j-  jura,  &  sqliitate  plena  maxime  ufurpantur.    0nD  tl)at  3  map  fpcafe  once  foj  all, 

it  is  toojtbp  of  obferDationj  tijat  tfee  S>tatutcs  maue  in  tljis  noile  lliings  time 

are  fo  agraable  to  common  rigljt  ano  cquitp,  as  fcto  0?  none  of  tl;cm  IjaUe  ban 

abjogatcDj  but  being  founoeD  upon  tljefe  ttoo  pillatis,  (tljc  amennment  of  tlje 

ISingnonij  ano  tlje  Due  eicecution  of  Stuftice;  remain  ann  continue  as  |uft  anB 

J"-'  couftant  Jiatos  to  tljis  Jap. 

C  Hujufmodi  libertatibus  utantur,  &c.  ]  j*oj  tlje  better  unuerllanje 
trtug  of  tljis  0(t  it  fijall  be  necelTarp  out  of  l^iflo^p  to  iljeto  tlje  caufe  of  tljc  ma^ 
^ing  Ijereof. 

SElje  trutlj  iiiy  t%u  tlje  Bing  toanting  monep,  t^erc  tocre  fome  innovatores  in 
tljofc  Daps,  tliat  perftoaoeDtljc  teing,  tljat  fcto  0?  none  of  tljei^obilitp^Clergp, 
fij  Commonaltp,  tljat  Ijan  francljifes  of  tlje  grants  of  tljeiSings  p}eDeccfrojs,l)ao 
rigljt  to  tljem  fo;  tIjat  tljep  Ijao  no  Cljartcr  to  fljeto  fo j  tlje  fame,  foj  tljat  in  trot^ 
mod  of  tl^eir  Cljarters  citljer  hv  length  of  time,  oj  injurp  of  toars  ano  infur^s 
tections,  oj  bp  cafualtp  toere  eitljer  confumeo  0 j  lott :  toljereupon  (as  commonlp 
neto  inbentions  Ijabc  neto  toaps3  it  toas  openlp  pjoclaimco,  tljat  c\)crp  man  tljat 
tiela  tljofe  liberties,  oj  otljer  polTcirions  bp  grant  from  anp  of  tlje  !Sings  P?o^ 
genitojs,  fijoulD  befojc  certain  fcletfeo  perfons  tljereunto  appointeu  fljeto,  quo 
jure,  quove  nomine  ill'  retinerent,  &c.  toljereupon  manp  tljat  Ijac  long  continuett 
'  •  in  quiet  poITeffion,  toere  taken  into  tlje  iSings  Ijanos,  Eo  quod  nulla  tabellacon- 
ftarent :  i^ereof  tlje  ^tojP  fait^,  Vifum  eft  omnibus  edidum  ejufraodi  poft  ho- 
mines natos  longe  acerbilTimum  :  Qui  fremitus  hominum  ?  quam  irati  animi  ? 
quanto  in  odio  princeps  efTe  repente  coepit  ? 
Magna  charta,  SClje  gojD  i&ing  un&erftanning  hereof,  ano  finoing  Ijim.fclf  abufeo  bp  ill  coun^ 
"P-i.9>38  fel,  ann  conficering  tlje  Statute  of  Magna  Charta,  at  tlje  ^Darliament  Ijoloeu 

in  tlje  enti  of  Ijis  fourtlj  pear  bp  ]j3joclamation,anri  at  tlje  petition  of  tlje  JLojn? 
anDof  tlje  Commons  uotoat  tljts  ^parliament,  Ip  autljojitp  of  parliament 
^^otoioetlj  remcop,  as  liereafter  pou  fljall  Ijear :  SEljis  is  fullp  agraeo  upon  in  all 
our  ^iftojies,  onlp  tlje  time  in  fome  of  tljem  (as  oftentimes  in  otljer  cafes  it 
falletli  out)  is  millafeen,  to^jicl;  lip  tljis  0ct  fljall  be  rectifieD  accojDing  to  true 
Cl)7onologie. 

f  Pro- 
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C  Provifum  eft  &  concorditer  conceflum.  ^  3it  toa?  rtgljtlp  fat'D  con- 
eorditer  conceflum,  foj  tljat  tftc  faio  iuuouation  tojs  Ufee  to  lja\)c  ban  a  caufc  of 
great  ciCcojn  lictluan  tlje  i&ing  ann  tlje  better  fojt  of  Ijig  ^ubjcctis. 

C  Qaod  difti  Prxlatj,  Comites,  Barones,  8c  alii  hujufinodi  liber- 
tatibus  utantur  in  forma  brevis  fiibfcripti.  ^  %\\%  fcjm  of  a  Wlxii  I'jS 
nio?c  lattisfattojp,  tljen  anp  otter  fojm  ig,  anu  t^iis  toais  tlje  ancient  ufe. 

^  Cum  nuper  in  Parliamento  noftro  apud  Weftm*.  ~\  %\)^i  {g,  \xi 
tlje  latt  parliament  IjolDcn  after  Michaelmas,  totoarw  tlic  enb  of  tlje  fourth 
year  of  Ijis  iSeign,  anti  tijerefoje  tljc  great  griebances  abobefaio  mnft  be  bcfoje      ' 
tljat  l^arliamcnt,  foj  tlje  curei33ais  after  tlje  Dlfeafe,  anb  tljc  rcmebp  after  t^e 
griebance. 

4[  Provifum  fit  &  Proclamatum.  ]  515wt  iW^vs,  neber  f  tljat  3!  can 
finb )  recojbcb  x  i^ob)  bp  tljis  0(t  it  i$  5?obibeti  tljat  a  OTrit  fljall  be  granteb, 

^  Quibus  hucufque  rationabiliter  ufi  funt.  ]  ^a^  tlje  Regifter  162, 
1(53.  De  libertatibus  allocandis,  8c  F.  N.  B,  22^,23.0. 

^  Ufque  ad  adventum  noftrum  per  Comitatum  prsdidum,  vel 
ufque  proximura  adventum  Jufticiariorum  Itenerantium,  &c.  3  SCljat 
IS  until  tlje  Court  of  teings  lEenclj  came  tljitljer,  oj  tljc  nept  coming  of  tlje 
'^\x'&\t.t%  in  Cir :  S>o  all  men  fijoulb  (luietlp  enjop  tljeir  francljifeg,  tuljiclj  tljcp 
liab  reafonablp  ufcti,  until  tlje  Court  of  iSingsi  JlBenclj,  oj  until  t^^e  '^\x^m%  ixk 
©ir  came  into  f^at  Countp  t  l^erc  it  i$  to  be  obfcrbeb,  tljat  tljis  gcoo  ISing 
anD  Ijis  Counccl  in  |pnrliament  referreo  tlje  partp  griebeb  to  a  legal  pjocaDing, 
toljiclj  iniplictljj  tljac  acontrarp  courfe  boas  Ijolbcn  Icfoje.   315ut  pou  buill  ne^ 
manD,  Mljat  remebp  bias  tljis  foj  l)im,  tljat  coulD  not  yjobucc  Ijis  Cljarcer,  to     . 
be  left  to  ti^e  llato  i  %  anfbier,  tljat  tljis  toais  a  full  ano  perfect  remebp  acco?(5 
bing  to  3Cuflicc  anD  rigljt  i  foj  tlje  better  appjebcnCon  toljereof  tliefe  biftinctisf 
ons  are  to  be  obferben :  i?irtf>  tljcfe  francIjiCes  intcnceo bp  tljis  ^ct  be  of  tboo  ^ Es-is-  17 e.?. 
ro;t0,  2Dlje  one  map  be  claimeti  bp  ufage  ano  pjefcription,  as  bjjcck  of  tlje  &ea,  "' /^  ^^'  ^4- 
Mlaif,  &trap,  i?airs,  sparkets,  anb  tlje  like,  biljiclj  arcgainebbp  ufage,  ana  ,1 ,3"  aVI 
tnap  become  mic  mitljout  matter  of  Eecojbt  j3nb  ifelons  gobs,  outlatos  i  H.4.5. 12^4. 
grobs,  anb  tlje  like,  baljic^  grob)  not  bue  but  bp  matter  of  iSecojD,  anb  tl)ere>»  ^J-  8h.<5.  8.     ^ 
foje  cannot  beclaimebbp  ufage  inpaiis,  but  bp  Charter;  0no  pet  all  t^efe  ^^•4- 22.  7H.5.;; 
at  tlje  firft  were  beriben  from  tlje  Croton.  II'h.j  jlUki? 

^econulp,  Judicis  officium  ell,  utres,  itatempora  rerum  Qusererci  3ll  tljefe  >i5.  20* H.' 7.  7.' 
mere  granteb  eitljer  befo?e  tl)e  time  of  memo;p,  oj  after  tlje  time  of  memojp :  Keiwey  289,  i^o. 
if  befoje  tlje  time  of  memojp,  tljen  foj  tlje  fojmer  fojt,  fuclj  as  migljt  be  claim;*  ^  "■^" 
cbbppjcfcription,  tlje  pactp  gricbcb  migljt  pjefcribe,  ano  bp  Jiab)  Ije  ougljt  to 
le  relicbcb.    0nt)  foj  fuclj  as  lap  in  point  of  Cljartcr  granceb  befoje  time  of 
memojp,  tlje  partp  gricbcb Ijati  ttoo  remcbies,  citljcr  bp  allowance,  ojconfic:* 
mation  ■-,  bp  allobaance  in  tlje  !^ings  JlBcnclj,  oj  befoje  tlje  Biiullices  in  CSir,  ano 
in  fome  cafe  befo?e  tlje  Btuftices  of  tlje  Court  of  Common  |Dleas,  ano  in  tlje 
(Ejccbeciucr ;  oi  h^  confirmation  of  tlje  ling  unnet  tljc  great  3eal :  anb  tljcfe 
laiere  tufticicnt  foj  Ijim  loitljout  fijewing  tbe  Cljartcr,  anD  tljc  equitp  of  tlje 
3Lab)  Ijecein  bias  notable,  foj  tljat  no  Cljarter  befoie  time  of  memojp  boas  „  „  ^      .  . 
pleaDable  bp  iiab).  ,  ' ^  ^-/^  prefcnpt. 

3if  tljofe  jTrancljifes  eitljer  of  tlje  one  fojt  0}  otljec  boere  granteb  biit^tn  me#  s  h.8.  Keiwe'y 
mojp ,  pet  if  tljc  fame  bao  been  allobJcB,  as  is  afojcfaio,  tlje  fame  migljt  al^  189.  stat.  de 
fo  Ve  claimcb  bp  fojccof  tljc  Cijarter  anb  allobiante,  Tcuitljout  fljcbJing  tlje-'^^'-  '^^•J"° 
Cljarter,  becaufc  it  bab  ban  atijuDgcti  ano  allobJCD  of  Viecoi^,  0nb  it  is  to  be  rfbTfoi  7J"i^' 
fenoton  ttjat  all  iFranc^ifes,  loDljiclj  anp  man  Ijao  eitljer  bp  pjeftription  oj  bp  cafe  <ie  strat' 

<©  0  Cljarter,  Marceii*. 
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34  AIT.  pi.  14. 
40  A(r.2i.  6  £•?. 
54>55-  7E-340.4I 
18  E.3.  Conuf.?9- 
12H.4.12.  i4H.d. 
12.  33  H.  6.  22. 
35H.6.$4.  9H.7. 
II.  loH.  6.  ij. 
16  H.7.  9. 
»Regift.i58.5E.3 
50,51-  6E.3.18. 
so  H.6.34.  34  H.6. 
36.  Dier  8  £1.245. 
«  3  £.6.0.4. 1 3  El> 
cap.6.  lib.  5.fo.52, 
5^  Pages  cafe. 
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Braa.lli.  fol.5. 
Uiii.6  E.3.50. 
22  E.g.?.  24  £.3.1 
23.43E.3.Z2. 
II  H.4.85.  9H.6. 

''•Mag.Charta,c.29 
as  E.3.  cap.4. 
Stat.  5.  28  E.^. 
cap.g.  42  E.3.C.3. 

Stat.de  i8E.i.de 
quo  war'  pov. 
6E.  3?.  8E.3.10, 
IT.  16  E.  4.115. 
;H.7.i5.  Stanf, 
Pra?rog.  74. 

Pafch.  9  E.I.  Co- 
ramRegeRot.17. 
Sudcx. 


2  E.3.29.  6  E.j.$. 
I5E.4.6,7. 


Cl)arterj  oug!)t  to  be  claimcu  iiffoje  Hufiices  in  €tr,  oj  clfc  foj  non-claim 
t^e  fame  nugbt  be  lotf,  as  Ijercafter  fi^all  be  fato  :  S>o  as  tlje  rcmeDp  pjc^ 
DtDcD  bp  tl)is  ^tt  toas  picnarp  aim  pe rfett  to  givje  relief  to  tljem  tljat^  rigljt 
IjaD. 

Ko  tljts  foi  tbe  time  map  be  abucB,  t^at  ancient  Cbarteris,  toljctljer  tljep  be 
befoje  time  of  memojp,  o;  after,  otigljt  to  be  conftrueu,  as  tlbe  i.4to  luag  tahcu 
boljcn  ti)C  Cbarter  wajs  mane,  anc  attojting  to  ancient  aHotoance.  "^  igototoljac 
time  of  memo  J?  is,  fa  t^e  firft  part  of  ti^e  Inftitutes,  Sed.170. 

a  315ut  nolM  bp  tlje  Statutes  of  3  E.d.  ann  13  Eliz.  tljere  is  furtlier  rcmcup 
gttoin :  foj  albeit  tlje  Cbartct  0?  iietters  patents  be  loft,  pec  tlje  eicempUficai= 
tton  0%  conftat  of  tlje  ISoU  map  be  fijetoeo  fojtlj,  jc.  Sinn  luljen  anp  claimeo  be*: 
foje  t^e  Bluftices  in  Cir  anp  ^rantbifcs  bp  an  ancient  Cljarter,  tljougl)  it  l^aij 
erpjefs  toojop  fo?  tlje  iFcancljifcs  claimeo ;  oj  if  tlje  toojDs  laere  general,  ano 
a  continual  potTcffion  pleaucD  of  tlje  ifrancljifes  claimeo,  0;  if  tlje  claim  toas! 
bp  olD  anD  obfcure  toojos,  ano  tlje  part?  in  pleading,  etpounoing  tljem  to  tlje 
Court,  anu  aberring  continual  poffelTion  acco?Mng  to  tljat  etpofjtioni  tljeCn# 
trptoap  eber  Inquintur  fuper  poffcirioiiem  &  ufum,  &c.  luljiclj  36  Ijatoe  obferbeB 
inbiberglSecojBsfoftbofefiEirs,  agcaableto  ttiatolo  Kulc,  Optimus  interpres 
xeium  ufus. 

C  Habeant  prsmunitionera  per  40  dies. "]  SCljis  boas  bp  MIrit  of  tljc 
common  Summons  of  tbe  €it,  bp  tlje  fpacc  of  40  naps  before  tl;e  fitting  of 
i^e  3Bufticcs  in  €iv. 

ipoiaj  leabing  all  tljat  is  ebibent,  ann  neebet^  no  ejcpofition,  let  us  come  te 
tt)c  nejct  t^at  is  toon^bp  of  obferbation, 

C  Et  (1  forte  exceperint  quod  non  tenentur  fine  brevi  originali 
refpondere. "]  ^ett  is  an  ancient  S©arim  in  tbe  iLabo  implieu,  tljat  regular^? 
Ip  no  man  oug^t  to  anftner  foj  Ijis  iFraljolb,  i?rancljiCes,  oj  otljer  tljing  ituitlj^ 
out  original  tMJrit  fecundum  legem  terras  i  ano  tliat  tlje  ^  Statutes  to  tbateno 
p^otoioeD  are  but  Declarations  of  tlje  ancient  Common  liab),  as  \)ete  it  i?  to  be 
fan  in  cafe  of  ifrant^ifes  in  tbe  jfiings  oton  cafe. 

^  Et  fi  ulterius  dicunt  quod  anteceflbres  fui  inde  obierint  feifiti, 
ftatim  audiantur,  &  ftatim  Veritas  inquiratur,  &c. "]  IBp  tljis  it  apj; 
pearetl)  tljat  a  beftent  of  iFrancljifes  bot^  put  tlje  !^tng  to  %is  ©EIrit  of  Quo 

warranto,  bol^iclj  MriC  iS  \)m  ejcpjctfeti  ■■>  anu  note  tbat  tlje  Quo  warranto  is 

in  nature  of  tlje  icings  Mlrit  of  istgbt  foj  irrancbifes  ano  Jlibertics,  bjljerein 
jubgment  final  fijall  be  giben  eitljer  againft  tbc  !iing  foj  tljc  point  aujuDgcD, 
oj  foj  tbe  iSing  i  anb  tbe  Salvo  jure  foj  tbe  J^ing  ferbetb  foj  anp  otljcc  title; 
t^en  t^at  tobiclj  lojas  anjubgen  ■■,  anb  tljerefoje  William  de  Penbrugge  tlje  Uingis 
0ttOjnep,  fo;  pjofccuting  of>  Quo  warranto  againft  tlje  ;abbot  of  Fifchamp  foj 
ifrancbifes  bJitljin  t|)e  ^annoj  of  Steynings  fine  prxoepto,  toas  committeo  to 
ttie  (I5aol. 

^  Et  fi  non  venerint,  &c.  prxcipiatur  vicecom'  quod  faciat  eos 
venire,  &c.  quo  die  fi  non  venerint,  &c.  fiat  ficut  in  Itinere  Jufti- 
ciariorum.  "]  3if  befojc  tlje  SuCice  in  Cir  tlje  partp  came  not,  tbe  iFran*^ 
cbife  flioulu  be  feifcn  into  tlje  iftings  Ijanns  nomine  diftridionis,  toljirlj  tlje 
partp  in  tbe  fame  Cir  migbt  reple^p  ■■>  but  if  Ije  cio  not  replebp  tljem  ^])i\t 
tbe  Cir  fate  in  t^at  Countp,  tlje  ifranclbifes  boere  loft  anu  fojfeiteb  fo^ 
cber. 

2Cl&erefojc  if  tbe  partp  noba  npon  t^e  Venire  facias  c  toljiclj  tljis  ;9tt  cot^ 
gibe )  come  not  mljiU  tt|C  Cir  ft?  in  l^at  Countp,  t^e  ;f  rancljifes  be  loft 
fojeber. 
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anti  fo  it  13  in  tfec  J^ings  %t\\t%  if  tlje  part?  come  not  in  itpon  tl;e  Venire 
facias  Durius  tljattci'm,  ano  rcplcDp  \n  i^randjifes,  tljcpbc  lott  foj  cbcr.  ;9nti 
tiberefoje  toe  concur  not  toitl)  tljat  djicf  JwUtc  tljat  faio,  tl;at  Non-daiin  of  31  i#  pi  com   72  in 
iienicg  befoje  anfiices  in  Cir  lott  tlje  ^Liberties,  foj  tljat  ( faitij  Ijc )  toa?  but  lesignior  zou- 
of  tlje  lung0  (©jace  to  gtant  a  He pleijp  of  tljcm,  anti  not  of  JSigljti  foj  tljischescafe. 
opinion  is  againtt  tlje  autl)ojitp  of  out  DlBrnk?,  ano  tljc  continual  pjacttcc  bcfoje 
i\t  3i;uflicesi  in  Cit. 

&a  tljC  Statute?  of  18  E.I.  Dc  quo  warranto  novum,  anD  Dc  tallagio  non 
concedendo. 

tf  De  querimoniis  faftis  &  faciendis  de  balivis  Regis  8c  aliorum 
fiatfecundum  ordinationempriusindefaftam.]  snijat  ijs,  actojoing  to 
tlje  0«iclw  of  tl)c  3lufliceiB  in  Cic  callen  Capitula  Itineris  conectco  ano  autljo^ 
rifcD  amongtt  ot^ec  t%ing0,  as  Ijcrc  it  appcarctlj,  bp  ojninance  of  ^ai-Iia# 
mcnt,  anD  cntceo  into  tlje  parliament  ISoH,  toljiclj  jou  map  fa  in  olB  Magna 
Charta,  £01.150,1515  Sec. 

^  Juxta  articulos  eifdem  Juftic'  noftris  tradit*.]  SClje  i?renc!j  faitfj, 
Solonque  les  articles  que  le  Roy  lour  ad  livre.  SCljefc  ^rticlEss  lucre  nellDereD  bp 
tfie  i^ing  to  tlje  Bluflices  in  QEir  to  be  cntiuiceii  of,  IjearD,  ann  tetermiueo  bp 
tijem  tljjouglj  all  tlje  Counties  of  England,  to^iclj  aftcriuatlis  toere  increafen, 
as  bp  tlje  fame  map  appear. 
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COme  avant  ces  heures  damages  ne  faeront  agardes  en  Affifes  de 
novel  diffeifin  forfque  tantfblement  vers  les  difleiibrs :  Pur- 
view eft,  que  fi  les  diffeifors  alipnt  les  tenements,  &:  niont  dont  les 
damages  puiflent  eftre  levies,  que  ceux  a  que  maines  ceux  tenements 
deviendront  foient  charges  des  damages,  iffint  que  chefcun  refpoign' 
de  fon  temps.  Purview  eft  enfement ,  que  le  diffeifee  recover'  da- 
mages en  briefe  Dentre  foundue  fur  diffeifin,  vers  celuy  que  eft  trove 
tenant  apres  le  diffeifor.  Purview  eft  enfement,  que  la  ou  avant 
ces  heures  damages  ne  fueront  agardes  en  plee  de  Mortdanceftor, 
forfque  en  cafe  ou  tenements  fueront  recoveres  devers  chiefes  (eigni- 
Ors  (  ceo  fuift  per  ftatut'  Marlbr.  cap,  1 6. )  que  deformes  damages 
foient  agardes  en  touts  cafes,  ou  home  recover  per  Affile  de  Mort- 
danceftor, ficome  eft  avantdit  en  Affife  de  Novel  difleifin.  Et  in 
mefme  le  maner  recover'  home  damage?  en  briefe  de  Cpfinage,  Ayel, 
£c  Befayel.  Et  la  ou  avant  ces  heujres  damages  ne  fueront  taxes,  forf- 
que a  le  value  des  ifl'ues  de  la  terre :  Puryipw  eft,  que  le  demandant 
puit  recover  vers  le  tenant  les  coftages  de  fon  briefe  purchafe,  enfetn- 
'Dlement  ovefque  les  damages  avantdits.  Et  tout  ceo  foit.  tenus  en 
touts  cafes,  ou  home  recover  damages.  Et  foit  deformes  chefcun  tenus 
a  render  damages,  la  ou  home  recover  vers  luy  de  fa  ihtrulion  de- 
raefne,  ou  de  fon  fait  demefne. 

jgD  0  2  S5(f0}^ 
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Sec  the  firfl  part 
ofthelnfticuces. 
685.37  H.6.35. 


HEefojc  tlji)3  Statute  no  tamagcg  luere  recobevcD  in  Sffifc  of  Novel  difTcifin, 
(iMljicl)  t^cn  Ujasi  frequens  &  feftinum  remcdium)  l)ttt  onlliagalnft  i\)Z  HDiffctfoj, 
auDtiot  againft  tl;e2E;£nant  ttat  came  to  tljc  iancs  oj  tenements  after  tljc  2DiDs 
feifin,  fo;no  namageis  coulDte  tfcoiiercBl)?  tl;e  Common  Eato,  but  againfttlje 
te^ong  Doer  bp  Ijim,  to  \13ljDm  tljc  tojong  tuag  cone. 

j^otu  tl)e  mifcljicf  Ia3a0,  tljat  manp  times  tljc  SDtffcifoj  toas  inftifficicnt,  anil 
not  aWeto  fatisfie  tlje  tamagcs,  anubp  tljat  means  t{)e  SDiffeifee  reco\3crcii  na^s 
mages  in  (l)el«  againft  tlje  S>iffeifoj  (totio  toas  tlje  UJjong  noer  to  Ijtm )  but  Ijao 
not  tijc  cffed  tljcreof  b  noioa  ttiis  i)?anclj  cotij  remtti}?  tljis  mifc|)ief,  &»  Ij  tjje 
fame  it  ajjpeatetli. 

^  Alienont  les  tenements.  ~\  %%t  letter  of  tljis  3lalu  ettenoetlj  onlp  to 
t'^Emjtljat  came  in  bp  title,  as  bv  feoffment,  oj  fine  after  tbc  SDiffetOn  i  btitbp 
f quitp  it  ejctcnuetl)  to  tl;cm,  tliat  came  in  bp  iMjong,  ano  to  tijem  alCo,  tu^ofe 
eftatc  ituas  bcfoje  tije  EDiffeifln ;  foj  eyamvle,  if  tlje  )i>iffeifoj  tore  ciffeifeD,  tfee 
leconDSDiffEtfojismtbintlifs&tatttte,  foj  if  Ijetl^at  comes  in  bp  title  fl)aU  be 
tuitljtn  tlje  tcmenp  of  tljis  liaiu,  a  fortiori,  Ije  tljat  comes  in  bp  tojong  i  ami  fo  it 
ifi  of  all  otljers,  tljat  come  in  unttcr  tbe  jEDiffeifoj,  iimgl)  it  be  not  bp  alienation. 
0lfo  if  t^c  JiojD  Diftrainet^  fo}  bis  rent,  ano  attrangcr  toitljottttljepjibitpof 
tlje  SEenant  mafeetij  Kefrous,  tlje  if  ranger  isonip  tlje2Di(r£ifoj,aniJtljoiigf)tljc 
SCcnant  claim  not  unoer  Ijim,  but  W  eUate  is  bcfo?e,  f  c.  pet  in  0(fife  agaiaft 
t^e  ^ilfeifoj  ann  tlje  SCcuant,  if  tlje  SDilTeifoj  be  foiino  infufficient,  tbe  ^fani* 
tif  bp  fojce  of  tljis  Statute  fljall  rccobcr  Damages  againft  tljem  bot^. 

0nii  pet  in  Tome  cafes  tljc  SHenant  tljat  claimetlj  uncer  tlje  SDiffcifoj  (IjaU  not 
foj  tlje  infufficiencp  of  tlje  SDilTcifoj  be  anfiuerablc  to  pielD  Damages  bp  t^iu 
Statute  ;  0s  if  tljc  SDilTeifoj  of  lanDs  lioloen  in  Capite  alien  tlje  fame  to  ano# 
tljer,  tljc  Alienee  Dietlj,  Ijis  tieir  toitljin  age,  npen  office  founD  tljcijing  com? 
tnittetib  tljc  cttttoDp  to  A.  toljo  tafeetlj  tlje  tu^olc  profits,  tbe  SDtlTcifoj  ipinfitffi? 
cicnt,  tlie  Ijcir  toittiin  age  is  m  SCcnant  uiitbin  tljis  Statute,  foj  tljat  Ije  neucc 
DiD,  noj  coulD  tafee  anp  jjjofit ;  315itt  if  t^ie  SDilTeifoj  alien  to  an  infant,  toljo 
taketl)  tljc  pjofits,  Ije  is  a  SCenant  tuitljin  tljis  §>tat«tc ;  oj  if  ti^c  infant  co*= 
ming  in  as  teir  ^ao  been  out  of  OTatD,  ano  Ijao  taken  t^e  pjofits,  Ijc  ^ao  ban 
a  SCcnant  toitljin  tl)is  Statute. 

p  tlje  SDiffeifo J  infeoffc  tlje  ^HUiti  of  tlje  JDiffcifee  anD  a  ffranger,  mxi  t^ 
SDiffeifoj  i$  infufficient,  in  tljisi  cafe  eit^jer  t^e  SDiffeifa  muft  lofc  W  Damagejf, 
ti  infrancliifc  Ijis  tUillein. 

i^o  neffee  fo j  pears,  bi  %mmt  ii^  Statute  Staple,  oj.  spercljant,  oj  tlje  li&e, 
tiiiat  ljat)e  but  a  ti)attel,  (ball  beaccounteD  a  mean  occupier  ipitljin  tljis  a)tatute, 
33Ut  i)e  tliat  Htlj  tlje  inheritance  oj  fvis^W^  at  tlje  Icalf  •,  otljerttiifc  Ije  i&  not 
faiD  to  be  aSCenant  of  ttjelaniii  anc  fo  muclj  is  implicn  in  tljis  ujojd  alien, 
tobiclj  cannot  be  intenDcD  of  a  iielTa;  foj  pears,  $c,  toljecelje,  tljat  bjingetlj  tlje 
^airife,  Ijatl)  rigljt  to  t^e  inljeritattce  o}  ifta>=ljolD  :  315ut  toljere  SLenant  b? 
Statute  ^ettUant,  OJ  Staple,  ^c.  bjings  an  aitife,  t^ere  iLeffa  foj  pears,  o> 
tenant  bp  iDtatute  ^ercljant,  $c.  map  be  a  mean  occtipier,  becaute  t^e  |DIaiU;« 
(if  in  tlje  ^ITife  i)ati)  cig^c  but  to  a  tljattel. 

-  (I  Et  hi•ent^clont  \es  damages  poient  eftre  levies, "]  l^eretrpon  Do  foT;? 
iota  tlijes  conclufions  in  i^atn:  i.K\)at  if  tlje  a^iffeifoj  be  fufficient  to  pieln 
tl)e  toljolc  Damages,  tc  is  folelp  to  be  cljargeD  tljerewitlj ;  foi  tljen  tljis  statute 
eftcnoetljntitto  f^elDcnant  5  anD,  as  itappcarecl^bgttie^jcamblc,  Ijeiua^ 
not  anftoctaBtt  bp  t1)C  Common  itato.  .  rrcr  ie ' 

sn^e  2.  concIuOcn  i^y  t^atfonbe  infufficiencp  of  tlje  SDiffeifoj  tljc  tenant 
ftall  anftocr  tbe  Damages  bp  tljis  aitf. 

%U  3.  concluficw  is,  t^at  if  tlje  E^iffeifoj  be  able  to  pielD  part,  anD  not  ti&e 
TcDi)oh  Damages,  botb  fljaTl  be  cljargeo,  ano  tljercfoje  itiDgment  is  eticr  giftett 
aftuell  s-gaitttttlje  SDifleifoj  (ttiouglj  Ije  be  founD  infufficient j  as  againft  tljeffi^e* 
want  generallp, 

C  Chefcun 
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^  Chefcun  refpondra  pur  Ton  temps. "]  SClje  gromm  Ijereof  (?,  Quod 
bons  fidei  polTcflbr  in  id  tantutrij  quod  ad  fe  pervenerit,  tcnetur. 
^^ereujjon  tctjen  ConcUiCong  are  grotinDCD  i 

1.  ailjcUtljemean  ocruptcrisarc  neither  SDtffetfojjs  no?  2Cettants(j  pet  untef$  i^e. 3.  Damages: 
ttjep  \)c  nanuB  in  tljc  ^ffife,  no  BEtmsmcnt  can  he  giucn  againff  tljcm,  ncitljct  Sa- 
tan tl)cp  be  tl)argci>  foj  tlje  time  tl;ep  take  tlje  profit. 

2.  SDbougt)  tljep  be  nameu,  vff>  «J!  Ijat^  been  fatu,  tije  jaDiffeifoj  muff  be 
founo  bp  tl)e  aiTife  to  be  inftifftcient,  anti  tijc  mean  occupiers  muff  be  fount)  to 
take  tlje  profit?  ■■,  foj  if  tijcp  be  omitteo,  anu  none  butttie  SDiffeifoj  ano  aCcnanc 
namcD,  ano  t^ie  SJiffeifoj  is  fouuo  infnfficicnt,  ann  no  furttier  enquiren  of,  tie 
aDcnant  fljall  be  cljargco  foj  tlje  toljolc. 

3.  3i  tbe  strife  be  bjougljt  againft  tl^e  SDiffeifoj  ann  tlje  2Cenant,  ann  it  (0  35  Aff,  5; 
founu  bp  tl)e  ^ffife,  tljat  t\)z  3©iffeifoj  1$  infufficient,  anD  tljat  t^e  ^iffeifoj  in;* 
feoffco  A.  lu!)o  infeoffen  B.  toljo  infeoffco  tl)e  SCenant,  ann  t^iat  A.  ^ao  it  one 

pear,  ano  B.  Ijalf  a  pear,  ana  tlje  2Cenant  ttoo  pearji  ■■>  upon  t^is  fpcctai  finning, 
tlie  SEenant  fljall  anCtoer  carnages  but  foj  %i0  time,  foj  Chefcun  refpondra  pur 
fon  temps,  ano  tlje  piaintif  Ijatlj  lofi  Ijijs  Damages  againtt  A.  anii  B.  fo j  t^iat  tljep 
iDCtc  not  namcD  in  tlje  Writ. 

4.  3f  tljc  SDiffeifoj,  A.  anti  B.  ann  tlje  SCenant  in  tljc  cafe  befojc  be  all  nameu,  „  ait.  p  <; 
ana  tlje  HDiffcifoj,  A.  anD  B.  are  all  founn  infufficient,  tljc  SLcnant  fl)all  anftoec        ' 
foi  tlje  ia)lio!e-,  foj  altljouglj  tlje  letter  of  f^isLato  is,  tntiere  tbe  SDiffeifo^s  Ijabe 
nothing,  gfc.  pet  tliefe  toojBS,  Chefcun  refpondra,  8cc.  no  implp  C  3f  tljep  Ijabe 
fufficicnt J  foj  otljertoife  t^ep  cannot  anfmcr,  tljat  is,  tljep  cannot  fatisfie  i  foj 

in  tljat  fcnfe  ( janftjjer )  is  Ijere  tafeen. 

5.  3it  fljall  neber  be  enfiuiren  of  ttie  aTenants  infufficiencp,  foj  againff  tlje 
SDiffeifoj  anu  Ijim  muff  tlje  atfife  of  neceffitp  be  b?ougljt. 

6.  tUpon  tljefe  lOJOjns,  Chefcun  refpondra  pur  fon  temps,  feljeral  SIttBgmentS  igg  2    tir  ExdJ 
lljall  not  be  giucn,  but  one  Siuogment  is  to  be  gtuen  intirelp  againft  all,  ant  cution.'  14.' 

To  was  it  mt  ufeu  Once  tljis  Statute  •,  but  t|)C  ^^crif  upon  tlje  ejtecution  map 
ufe  fuel)  inoiffetcncp,  as  3tuftice  rec[uiretlj. 

janD  it  is  fain,  tljat  if  tljc  acfife  be  bjougljt  againff  tlje  SDiffeifoj  ann  t|je  TLtf  18  E-a.  ubi  fupj 
inant,  ano  31ungment  giben  foj  tlje  Paintif,  ann  aMrit  ilTuetfj  to  tlje  &>ljerif, 
«nb  lie  rctojns,  tljat  tlje  ©ilTeifoj  is  infuflficient,  t^je  JSlaintif  (Ijall  IjaDe  pjoccs 
to  lebp  it  of  tlje  SCenant. 

Vide  tlje  Statutes  of  Weftqa.i.  34  E.t.  i  H4.  &  8  H.<5.  &c.  toljcre  touWe  anti  wefl.i.  cap.24: 
tteble  Damages  are  gi\)en  in  Mte,tljcre  alfo  cberp  mean  snenant,  tljat  came  in  34  e.i.  de  plead 
f  ft  be  arcnant  of  tlje  iFree^^oln  unoer  tlje  SDiffeifoj,  Qjall  foj  tlje  infufficiencp  of  ''^  H"'  „ ,    > 
clje  ^iffcifoj  anfluer  cberp  one  fcj  Ijis  time  t^e  treble  oi  Double  Damages.         "h  1  «?  s 

7.  Jiafflp,  tlji;^gibetlj  no  Damages  ttljere  none  toas  rccoberable  in  t^e  ^ffife  at  8  H.6.'  cap." ' 
c\jc  Common  %m,  but  gibet^  Damages  againft  t^t  SCcnant  foj  fjje  infuffictV  sE.^*  cap.?,- 
tncp  of  tlje  SDiffeifoj,  as  Ijatlj  ban  fain. 

as  if  Ije  in  tlje  te^erfion  upon  a  term  foj  pears,  oj  aCenant  h^  ^mme  ^ta*= 
«e,  f  c.  be  Din"ctfeD,  Ije  ffjall  6abe  an  ^ffife  to  recober  tlje  ftate  of  t'^e  lanD,  but 
^all  recober  no  Damages  foj  tlje  pjofits  of  tljc  lanDs,  becautc  tljep  belongcD  not 
to  Ijim. 

3f  tlje  SDiffeifoj  committcD  tljc  DiffeiCn  toitlj  fojce,  anD  tnfeoffet^  A.  toljo  in^  12  E.4.  toit: 
Teoffctlj  B.  toljfl  infeoffetlj  C.  an  affife  is  bjougljt  againff  tljem  all,  anD  treble  22  ait.  p. 
damages  foj  tbe  infufficiencp  of  tlje  SDiffeifoj  fljall  be  lebicD  upon  all,  accojDing 

tOtljiS  attChelcun  refpondra  pur  fon  temps,  t^iat  iS,  toljat  Damages  OjOUlD  be 

tecobercD  againft  tlje  SDilfeifoj,  if  Ije  toere  fufficient,  fjjall  be  recobercD  foj  Ijis 
infufficiencp  againft  tlje  mean  occupiers  anD  ttic  ECenant,  auD  foj  infufficiencp 
tf  tljc  mean  occupiers,  againft  tlje  aCenant  onlp. 

Cl  Purview  eft  enfetrient,  que  le  diffeilee  recovera  damages  en 
briefe  Dentre  foundue  fur  diffeilin  vers  celuy  que  eft  trove  tenant 

apres 


I  X. 


286 


GloceHe. 


r. 


Cap. 


I. 


g?H.6.47.7E4.5 
16  H.7.5,8;c. 
See  lib.  10.  fol.U7 
Pilfords  cafe. 

42  E.3.7.  ?9  E.  3. 
Dam.  66,  so  E.  9. 
ibid.ioi.22E.3.2 
12E.  3.  Dam  95.  . 
3E.3.ibicLi2c. 
19  £.3.  ibid.99. 
♦  4  E.3.3  9,40,36. 
23  Eliz.  Dier  320 


22E.3.3. 

16E.3.  Dam.S2. 
9  E.3  13.  23  El. 
Dier  320. 


19  E.3.  Dam. 99. 
3  E.3.  ibid.  120. 
39  E.  3.  ibid.  66. 
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apres  lediffeifor.  ]  JSeplatlp  in  pecfonal  aiiD  mirt  Slcioxis  Mmacces  toere 
to  ic  rccouereu  at  tljc  Common  ILato,  but  in  rtai  Sialons  no  Damages  mere 
10  ic  rfcoijercn  at  tlje  Common  iLato ,  becaufe  tlje  Court  coulo  not  gtuc  tlje 
SDcmanoant  tljat  toljiclj  tc  oemanocc  not,  ano  tiie  SDcmaiioant  in  real  Sinia 
ou0  OemanocD  no  namageg,  ncitliec  lip  SEHrit,  noj  count ;  Judex  non  reddle 
plus,  quamr  quod  petens  ipfe  rcquirif,  anD  it  i)S  a  #a]cim  in  3Ia\Uj  Que  droic  ne 
done  pluis  que  foit  demaundci  anD  tl;erefoje  in  real  ^rtions,  to|)erc  oam.agcs  are 
giDen  bv  tW  ^(t,  tljc  jaDcmanoant  Q)aU  recoDcr  oamagcg  pendente  brevi,bccaufe 
tlje  olo  fojm  of  tlje  count  rcmainctl).  SEljc  ujojois  of  tljc  Sift  art.  Vers  celuy  que 
eft  trove  tenant ;  lj£  map  l)c  Ccnant  1)^  tittkj  Isp  tojoug,  0?  bp  ^ct  in  iato  i  ano 
of  t\)tit  in  ojoer. 

31f  tbe  SDiffEifoj  mafec  a  feoffment  in  fee,  ano  tlje  SDifTetfec  otcfi),  tlje  Ijeir  of 
tlje  Dilfetfa  fijaU  not  rccoDec  Damages  bp  tljtg  Qa  againtt  tlje  iHienec  ■■>  foj 
tljts  bjancl)  of  tt)e  0ct  pjotoioetlj  f oj  tljc  jBDiiTcifa,  ano  not  fo?  Ijis  Ijcttsf. 

"^  Jiut  if  a  man  be  Diffeifeo,  ano  ttic  SDitTeifa  Dpe,  \)is  Ijeir  fljall  rccoiier  oa^ 
mages  againft  tlje  SDifffifoj,  but  not  bp  tljis  bjanclj,  but  bp  a  lattec  bzancl)  of 
tljtS  0(t,  viz.  Et  foit  deformes  chefcun  tenus  a  render  damages  la  ou  home  recover 
vers  luy  de  fa  intrufion  demefne,  on  de  fon  tort  demcfiie :  anD  bp  t^ig  Dittinction 
t^e  boDfes  t^at  feemeo  prima  facie  to  Differ  are  tneli  reconcileo ;  but  bp  tlje  intcnjf 
tion  of  tljis  ILato,  tljc  Ijeic  in  Ijis  mtit  of  (Entrp  againft  tlje  JDilTcifo?  fijall 
recover  Damages  but  from  tljc  oeatij  of  l)i$  0ncefto}. 
.  2Clje  HPiffeifa:  (Ijall  recotier  Damages  bp  tljts  ^ct  in  a  Writ  of  (iBntrp  fur  dif- 
feifin  in  t^c  Poft :  jSs  if  tlje  2Cenant  cometlj  to  tlje  lana  bp  2DiirctOH,  Kntrufion, 
Di  abatement,  oj  looljen  bp  alienation  it  is  out  of  tjje  Degrees ,  foji  tljc  toojDsbe, 
Vers  celuy  que  eft  trove  tenant  apres  le  diffeifor,  iuitljin  bjljic^  HJOjDS  Ije  t^at 
comes  in  tlje  Poft  is  induDCD.  igote  t^c  MIrit  of  Cntrp  in  tlje  Poft  is  giben  bp 
tlje  Statute  of  Markbridgc,  cap.  ultimo ,  foj  tlje  ^Diffeira  toas  Djiben  to  W 
Wtit  of  lRigf)t  at  tlje  Common  3iato. 

anD  in  tljis  feconD  bjanclj  t^e  Ccnant  is  onip  cljargeD  tniti^  tlje  tuljole  Da# 
mages,  t^ougb  tljere  tocrc  Dibers  mean  2nenants,foj  Chefcun  refpondra  pur  fon 
temps  is  onIp  in  tljc  cafe  of  an  jaiTife  upon  tlje  firft  b?ancl;,  neitljct  ougljt  tW 
Writ  of  (l!;ntrp  to  be  bjougljtagaiutt  anp,  but  againff  Ijim,  tljatis  tlje  Stcnant 
of  tlje  lanD :  but  in  fome  cafe  another  tljen  tlje  E)iffeiftt  fl;aU  recobec  Damages 
Ip  tljis  bjanclj ,  as  tlje  fuccelToj  of  an  0bbot,  but  otljeriuife  of  JlBifljoys,  oj  otlec 
fole  feculat  boDies  politick. 

3;f  tlje  aCcnant  cometlj  to  tlje  lanD  bp  3rt  in  ilato,  toljiclj  Ije  cannot  DJitManD, 
ano  iBljerc  tljere  is  no  Sid,  oj  Default  in  tjim ;  in  tljat  cafe  Ije  (|;all  not  be  cbar«= 
geD-:  as  if  tlje  SDiffeifoj  alien  to  A.  ano  Ijis  Ijeirs,  ano  A.  Dietlj  tuitfeout  Ijeir, 
tlje  ILato  Ct^at  tljerc  map  be  a  SUenant  to  a  ftrangers  Prascipe)  Dotlj  caff  ti^je  lano 
upon  tlje  310JD  i  in  tl^is  cafe,  if  tlje  lloj^D  Dotlj  not  take  anp  profits  of  tlje  lanDjf, 
in  a  Mtit  of  Ctntrp  in  tlje  Poft  b?ougljt  againll  Ijim  foj  tlje  lano,  tlje  jlojd  map 
pleao  tlje  fpecial  matter,  anD  IjobJ  tljat  ^e  nebec  tojfe  anp  profits  of  tlje  lanDS,anB 
fo  Difcljarge  Ijimfelf  of  tlje  Damages  i  foj  albeit  Ije  be  a  2Cenant  of  tlje  lanD,.  pet 
is  ^e  no  2Cenant  agaiufl  W  toil!  iwit^in  ttjc  meaning  of  tljts  MM),  becaufe  tljcre 
is  no  bJ?ong  no;  Default  in  Ijim. 

i5«t  if  tljc  JLojD  bp  (Efcljeat  Dot^  enter,  anD  take  tlje  pjolits  of  tlje  lanD,  tljen 
fijall  Ije  be  cljargeo  as  a  2Cenant  toit^in  tliis  0ct,  foj  albeit  Ije  coulD  not  teitfcffan^ 
tlje  (iSfckat,  toljtdj  maDe  Ijim  ^Ccnant  in  =iiabo,  pet  migljt  Ije  Ijatte  veftaiiiCD  to 
take  tljc  profits,  toljiclj  in  rigljt  belongeb  to  tljc  3?iffeifa>  but  Ijis  rent  oj  \,ulUf 
able  ferbices  (IjaU  be  recoupcD  in  Damages.  ,,-'  .y.'j 

anD  fo  it  is  in  all  refpetts,  tuljen  tlje  aiicnce  of  tljc  B)ifl"eifo?  tit  fcf  fcD,  anDtje 
JanD  DcfcenD  to  ^is  l;eir,  Ije  map  refrain  from  tlje  tatting  of  tlje  piofits,  anD  jiUai? 
tlje  like  pica,  anD  Difcljarge  Ijimfelf  of  tlje  Damages. 

31u  Itfee  manner,  if  tlje  BDiJTeifojmakc  a  S>eeD  of  iFeoffment,^  bp  t^e  toljiclj  ^e 
infeoffetii  A.  ano  B.  anD  mafectlj  liberp  of  feifm  to  A.  in  tlje  name  of  bctlj,  E.  ne* 
uec  agreeing  to  t^je  feoffment,  noz  taking  anp  profit  of  tlje  lano,  A.5iet{j  ■■>  ia  t\0 

cafe 
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cafe  hv  tijc  3La^  tlje  ftaljolu  anu  inlieritaucc  is  ijeftf d  in  B.  bv  (utUm  :  0nii 
in  a  tlliiarit  of  CButrv  i"  tlje  Per  ijougljt  by  tlje  Diffetto  againtt  B.  i}e  map,  as 
is  afojefaiD,  ylcati  tlje  tpecial  matter,  ann  tl)at  tc  ncber  agtecu,  iio>  ttofe  anp 
Mtofits,  ann  ttfcljatge  Ijtmfrif  of  t^e  Damage?  fo^  tlje  caufe  afojefaiD. 

Et  lie  in  cafibus  confimilibus :  fo}  nemo  punitur  fine  injuria,  fado,  feu  defalta  i      Rtiutu 
aWD  Adtus  legis  nemini  eft  daninofus. 

actje  Statute  faitlj,  Ce'  que  eft  trove  tenant,  anB  j»ft  if  atSStrit  of  Cntrp  be 
Ijougljt  againtt  ttoo  jopt^tenamg,  anD  tljc  one  Dtfclatm,  anu  tl)e  otljec  tafee 
ti)e  toljole  tcnancp  upon  l)im,  anD  plean  in  bar,  anD  (t  is  founn  againtt  i^im,  ttie 
H)emantiant  (1)311  rccovier  carnages  foj  tljc  totole  againtt  Um,  becaufe  te  trok 
upon  Ijim  tljc  toljole  2Eenancp. 

3tDi(fei[oj  infcottctl)  A.  lu^iclj  infeoffetlj  B.  tl^e  Diffeifee  brings  a  Mrit  of  8  H.4  5. 29  E.3.49 
Ctntrp  in  tljc Per  ano Cui  againtt B.  to^icij boucbett) A.  tnljo  pIeaD0  ano  Jofct^ i  ^  ^  3<^''  9  e.j. 
judgment  fonl;c  damages  fljaU  be  giben  againtt  t|)e  Douc^«,  foj  lie  tisfo«nD^3*g?|^|'3-$i- 
SCenant  in  JLato. 

^  Purview  eft  eniement  que  lou  avant  ceux  heures  damages 
ne  fuer"  agardes  en  plea  de  Mordauncefter  forlque  en  cafe,  8cc.  3 
SEljis  pica  of  Mordaunc',  anu  t^e  otljec  pleas  Ijcreafter  in  t^is^dnamen  are 
pleas  real,  anti  Aunceftrel,  anu  tljerefoje  no  Damages  ate  recoberable  ( as  ^at^ 
ieen  faiu )  in  tljcnt  bp  tbe  Common  Jlatu. 

51But  pet  it  is  to  be  obfciben  once  foj  all,  tl^at  ttiefc  Actions  in  tW  0ct  namen,  ]^^f  ."^'P- ?• 

arc  jactionS  Aunceftrel  poffelTorie,  anD  not  Actions  Aunceftrel  droiturel.  Markals  cafe. 

^  De  Mordaunc*.  3  ^f  tljis  Writ  pou  (Ijan  teaDplentifunp  inour  an*GUnv.i.i?.c,2. 

cient  SiuttojS)  ano  otl;er  iStoiks.  3>4>  &=.  Braa.1.3. 

101.282,283,153, 

^  Recoveres  devers  chiefe  Seigniors.']   SCljts  m»  bp  tljc  Statute  of  Fie«  i.s.c.i',2,&c. 
Marlebridgecap.  16. 

31n  ancient  time  not  onip  tlje  references,  as  Ijere,  tuere  cber  general,  but 
aUo  ttie  citing  of  atitljojities  in  ilato  toere  in  like  manner  i  Eft  tenus  in  noftre 
livres. 

^  Damages  fbient  agardes  en  touts  cafes,  &c.]  2Cl)is  pttrbieto  be** 
tng  general  mutt  bt  tafeen  in  a  particular  fenfc,  tljat  is,  in  all  cafes  in  t^e 
Mordaunc',  as  in  tlje  2ffife,  '^bing  regarD  to  tfee  time  of  tl)e  Damages,  viz.  from 
ilje  lujongtione,  foj  in  tljc  Mordaunc'  tlje  plaintiff  fljall  not  recober  Damages 
againtt  tlje  mean  occupiers  foj  tlje  infufficiencp  of  tljc  abatoj,  as  in  tlje  ;anife 
fo}  tlje  infufiiciencp  of  tlje  Ditteifoj  ■■>  fo;  in  conflrutfion  of  general  references  in 
jacs  of  parliament,  fuel)  reference  mutt  be  mace  onlp  as  map  ftanD  U)itlj  rea^s 
ton  anD  rigljt :  3nD  tljerefoie  feeing  tlje  Writ  of  Mordaunc'  mutt  of  rigljt  be 
bjougljt  againtt  tlje  2Cenant  of  tlje  lano  onelp,  anD  not  againtt  tlje  mean  occu* 
piers  (as  Ijatlj  ban  faiD  in  t'^c  fojmer  claufc  concerning  tlje  OTtit  of  CUntrpJtlje 
mean  occupiers  cannot  be  c'^argeb  in  tlie  Mordaunc',  but  tljc  2Cenant  fibali  be 
cljargcD  foj  tlje  luljole  Damages. 

3f  a  man  Ijatlj  ifiue  tlMO  fons,  anD  tlje  ifatljer  Diet^  fcifcD  of  lanDS  in  f« 
Cmple,  tlje  elDett  fon  Dietlj,  t^e  fecono  fon  Ojall  liabe  an  affife  of  Mordauncefter, 
anD  Ije  fljall  mate  liimfelf  licit  to  Ijis  iFatlier,  anD  Ije  fljall  recober  Damages,  not 
onlp  from  tuclj  time  as  tlie  rigljt  accrucD  unto  Ijim  from  tlje  Deatlj  of  l;is  ti;o^  5  ^•3-  ^^^^f'  ^" 
tljer,  but  from  tlje  Deatb  of  Ijis  iFatljer,  becauCe  Ije  Ijatli  not  t^je  rigljt  of  t^is  f^°^-^^'^"'r 
lanD  as  beir  to  Ijis  bjotljer,  but  as  Ijeir  to  Ijis  ifatljcr.  mo}z  ftall  be  fatD  hereof     **  "^' '  ' 
luljen  toe  come  to  fpcafe  of  tlje  TOrit  of  Cofinage  &c.     " 

3n  a  Mordaunc',  if  tlje  SCenant  bouc^,  anD  t|ic  taoucljec  pleaD  anD  Icofc,  in  9^-3i'>i 
iljiscafe  tlie  plaintiff  fljall  recotjer  againtt  t^caienanttljelanD,  anD  t%t  Ke* 
nant  in  balue  againtt  tlje  motiel;ec,  anD  t^cf  laintiff  J|jall  tecober  l;is  Damages 

againtt 
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21  E.3.57. 28  E.g.  againft  tlje  HHouci^ae.   janii  b?  %W  SiH  namagcg  fljaH  iic  moUerec  in  a  Nuper 

daitiag.6i.  13E.3.  obiit. 
ibid.  97.^ 

C  En  mefme  le  maner  recover'  home  damages  en  briefe  de  Cod- 
For  this  Writ  fee  nage,  Aiel,  8c  Befaiel.  ]  3n  a  Writ  of  Cofinage,  of  t'bc  fciCn  of  tfte  Tre- 
a'  h '^  '"b'7"  ^^'^'''  ^^  ^^'''"^  Tritavi,  feu  Atavi,  Sec.  it  ig  to  ic  fesn  foj  luljat  time  tljc  SDcman# 
^E.2?J4."7E.-!''  ^^"t  *?'*'^*  rccouet  tamages  bp  fojce  of  tl)isatf,  ana  fo  of  tlje  tMlrit  of  Befaid, 
46,Vc.  '      "'      breve  de  Proavo,  anD  of  tlje  Writ  of  Aiel  de  Avo. 

2  E.3.9.  5  E.  3.        ami  it  is  a  rtile  upon  tljijs  Statute,  tljat  in  none  of  tljf  te  OTrits  tlje  2Demanc 
dam.  112. 17  E.3.  nant  fliall  rico\3er  damages  but  from  tlje  Dcat^  of  %i%  ncjct  immcniatc  anccfter, 

2 E I  da'*'"'      ^^""^^  '^"'^  ^^"^  '^  •  ^'^  ^^  ^'^^"^^  ^^  Cjanfatljer, iFat^er  an»  S»on,  tljc  C[?jantitatljet 
.3.    ID.  1 18,  jj,^^^^  j.^.j.^jj^  g^  eflranget  abate,  tlje  ifatlier  tietlj,  tlje  ^on  in  a  OTrit  of  Aid 

mutf  maike  Ijis  refojt  as  fon  ant  Ijeir  of  tlie  iFatljer,g»on  ann  Ijcir  of  ttie  (£5?anri;f 
fatiicr,  tljerefo?c  Ije  fljali  in  tljatcafe  recoDer  oamagcs  but  from  tlje  oeatljof  Iji? 
ii^atljer,  becaufc  Ije  is  Ijis  ncjtt  immcuiate  anccficr,  anD  from  bim  tlje  rigljt  ^t^ 
fcenneii :  ann  to  in  tlje  Writ  of  Befaiel,  anti  Cofinagei  but  in  tlje  cafe  befo?e, 
if  tlje  (l!5janBfat^er  i^ao  furbiueu  tlje  iFatljet,  tlje  S>on  fljall  recotec  Damages 
from  tlje  neatlj  of  Ijis  (2??antifatljer,  becaufe  Ijc  is  Ijis  immediate  ancetfer,  ana 
tljc  rigljt  immeniatclp  nefcenecB  to  Ijim :  Et  ficde  caeteris. 
4?  E.  3. 10.  3f  a  man  Ijatlj  i^wt  tlwo  oaitgljtcrs,  anD  Dietl)  fcifeo  of  lanDS,  an  effrangec 

35 H.  6. 23.  abate,  one  of  tbe  Daugljtets  Ijatlj  i^wt  anD  Dietlj,  tlje  ;3unt  anD  tlje  jpiece  fljall 
^opn  in  an  atlife  of  Mordaunc',  anD  tlie  Sunt  onlp  fliall  reconcr  Damages  till 
tlje  Deatlj  of  tljc  fittcrj  anD  bot^  of  tljem  from  Ijcr  Dcat^  luljic^  OanDetij  upou 
i^c  reafon  afojefaiD. 

Sftljcre  be  d^janDfatljer,  i?atljcr,  anD  SDaugliter,  tljedDjanDfatljerDietlj 
fcifeD,  an  cftrangcr  abate,  t^e  i^atljcr  Dietlj,  Ijis  toife  being  privement  enfelnt 
iBitlj  a  fon,  tlje  fon  is  bo?n,lje  fljall  rerobcr  Damages  in  a  Writ  of  Aiel  from  tlje 
Deatlj  of  i»jc  iFat^er,  foj  noli)  Ije  is  immeDiatc  Ijeir  to  tlje  jfatljcr. 

f[[  Vers  le  tenant  les  coftages  de  (on  briefe  purchale  enfemblement 
Mirror  1.5.  §  I.  ovefque  les  damages  avandits.  ^  HBcfoje  tljis  Statute  at  tlje  Common 
Gianv.  li.i.  ca.32.  |Lau)  uo  man  re cobcrcD  any  roCs  of  fute  eitljer  in  plea  real,  pcrfonal,  oj  mirt : 

bp  tl^is  it  map  be  colletteD  tljat  3^\^i^t  teas  groD  cljeap  of  ancient  times,  foj  in 

i^ing  Alfreds  time  tljere  toere  no  Writs  of  grace,  but  all  Writs  rcmeDials 
FIeta!.2.c3p.  12.    loere  grantCD  frttlp,  anD  Fletafaitlj,  Nc  clerid  fuperfiua  petant  llipendia  pro 

fcriptura  fua  i  Conllitutum  eft,  quod  tarn  clerici  Jufticiar',  quam  cancellar'  de  folo 
14  H.  5. 13.  denario  pro  fcriptura  uiiius  brevis  le  teneant  contentos.    SCljiS  ^atute  Ijjas  tlje 

firft  tljat  gabc  coCs. 

C  Coftages  de  fon  briefe  purchafe.  ]    ^ete  ii  ctpjefs  mention  maDe 

kttt  of  tljc  cofls  of  Ijis  Writ,  but  it  ejctenDetb  to  all  tlje  legal  cofts  of  tljc 

fuit,  but  not  to  tlje  cofts  anD  cjcpcnces  of  Ijis  trabel  anD  lofs  of  time,  ano 

tljerefojc  coftages  cometlj  of  tlje  bcrb  confter,  anD  tljat  again  of  tljc  berb  con- 

ftare ,  fo}  tljcfc  coftages  mull  conftare  to  tl)e  Court  to  be  legal  cofts  auQ 

ejrpcnces. 

9  E  i,.6. 13  H.  4.       3f  ^  WtitDotlj  abate  bp  tlje  ;act  of  (I[5oD,  3[n  a  neiu  Writ  bp  Joumies  Ac- 

Execudon  118.'  counts,  Ijc  fljall  Ijabe  coffs  fo}  t^e  firft  Writ  anD  tl)e  pjocaDingtljereupon  •,  bus 

21  H.6.9.  Livrede  (f  tijjj  fjjrft  Mtrit  bc  faultp  in  Default  of  tljc  2DcmanDant  oj  plaintiff,  in  tlje  fe# 

entres  Raft.  382.  ^.j^j,  x^xit  tljc  SDcmauDant  Dj  plaintiff  fljall  Ijaue  no  cofts  foj  fuclj  an  inluffici^ 

Jendemansa^^^^     cnt  0}  faultp  Writ. 

^  Enfemblement  ove  les  damages. "]    J^oj  cofts  are  in  3laVn  couplctt 

H  7. 16  17.    togetljcr,  as  tljcp  are  accounteD  parcel  of  tlje  Damage?.  ;anD  tljcrefoje  if  tlje 

'    '    plaintiff  in  SCrefpafs  Declare  to  tlje  Damages  of  ttoentp  marfes,  anD  tljc  Blurg 

gitoe  ttoentp  marks  foj  Damages,  anD  ttoentp  marks  foj  cofts,  pet  fljall  tlie 

^laintift  recover  in  all  but  tto«ntp  marks,  foj  Damages  anD  cofts  mnft  not 

itceeo 
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WcffiD  t^e  Damages  toljiclj  tlje  paintiff  tif mants  bp  Ijts  count,  atiD  t|)C  cntrp 
reciting  liotl;  t^c  fianiagcg  auO  COttS,  Quse  damna  in  toto  fe  attingunt  ad,  3cc. 

3in  an  Siction  real,  perronal,  oj  miict,  \a\)ttt  DouWc  oj  treble, ?c.  Damages  ate 
gtften  bv  anp  Statute,  it  Ijatl)  ban  comrobeitcD  in  brofes,  toljctljer  tljc  SDeman^? 
Dant  0?  plaintiff  ftjall  recover  colts,  ans  luljetber  tlje  fame  fljall  be  alfo  Doubleu 
0?  trcblcD  i  luljic^  Doubt  anD  Darietv  of  opinions  Ijatlj  grctun  in  rcfpefl  tlje  riglit  ' 
reafon  of  tl;e  DiDcrfitp  of  tlje  lialu  in  tljofe  cafes  Ijatlj  not  ban  obfetbeD,  toljicl^ 
i^,  tljat  luljenfoebei:  anp  Statute  Dotlj  increafe  Damages  to  ttie  Double  0?  treble 
taluc,  gtc,  toljere  Damages  befoje  toerc  giben,  tljerc  tbc  SDcmanDant  0?  plain*: 
tiff  fijall  recober  ^is  Double  03  treble  Damages  anD  cotts  alfo,  anD  t^ccofts  alfo 
as  parcel  of  tljc  Damages  fijall  be  trebleb. 

jiPut  toljcre  carnages  Double  oj  treble  are  in  an  0(tion  neiulp  gibcn,  luljcreno  22  h.(?.$7,  14  H.rf. 
Damages  lucre  fojmcrlp  rccobcrable,  tbcretbeSDemancant  oj^liiintiff  fijall '?•  J?  "■^'5>7,32. 
rccouer  tljofe  Damages  oulp,  anD  no  cotts.    iFoj  example,  3n  an  attion  upon  ^p n  b aV^t^^"^ 
tljc  Statute  of  forcible  dSntrp  upon  tbc  Statute  of  8  H.5.  bjljiclj  gibetlj  treble  *  '  ' 
damages,  in  tljis  cafe  tbe  plaintiff  fijall  recober  l)is  Damages  anD  Ijis  cofis  to 
tlje  treble,  foj  tljat  Ije  ftoulD  Ijabe  recobereo  Cngle  Damages  at  tlje  Common 
3iab),  anD  ti^c  statute  incceafetlj  tljcmto  treble. 

31But  upon  tlie  Statute  of  i  &  2  Phil.  &:  Mar.  fo;  cljaftng  of  Di(fren"es  out  of  ^ier  2  Eiiz.177. 
tlje  !gunD?eD,  $c.  toljerebp  5  1.  is  giben  anD  treble  Damages,  ttie  plaintiff  ^-fijall 
reribcr  no  cofts,  becaufc  tfeis  action  anD  penaltp  is  netolp  gibcn. 

flno  fo  in  t\t  Quare  impedit  tto  coffs,  fo J  tljat  no  Damages  Toierc  giben  at  tlje  27  H.5.10. 
Common  JLatu. 

3!n  an  2iGm\  of  5Hafte  againfl  SUenant  foj  life,  oj  pears,  tlje  plaintiff  fijall  ?=>  E.3.27.  f  E.3. 
recober  tlje  place  toaffcD,anD  treble  Damages  giijen  at  tljis  parliament,  Cap.d.  ''*"'■'' 4-  *  "•  4- 
itut  no  cofis,  bccaufe  no  action  lap  agatntt  t^em  at  tlje  Common  Jlaba,  but  tlje  Nora^u  h  5 1 ?   ' 
0(tion  auD  Damages  arc  neb)lp  giben :  31But  againflt  tlje  CfarDcin,  oj  SCcnant  in  Mich  29  h5  io 
2Dotoer,$c.tljere  tlje  plaintiff  fljall  recober  treble  Damages  ano  cofts  alfo,  foj  communi  Banc, 
ifjat  an aaion  lap  againft  tljem  at  tljc  Common  liab),  anb  foj  tlje  iMaflc  Da#Rof-io3.  5E.4.X4 
mages  fijotilo  be  recobCKO  '■>  anD  fo  arc  all  tlje  bojfes  tljat  feem  prima  facie  to  be  '^  ^•4-''  • 

at  barianre,  \iit\l  reconcilcD.  . 

^  Et  tout  ceo  loit  terms  en  touts  cales  ou  home  recover  damages.^ 
IBefojc  tl^e  making  of  tljis  Statute  no  SDemanDant  rerobereb  Damages  tM  anp 
real  action,  but  onlp  in  a  Mlrit  of  S>ob)cr,  undc  nihil  habet,  bp  tljc  statute  of 
Mcrton  cap.  i. 

SEljis  claufe  Dotlj  crtenD  to  gibe  colls,  boljcre  Damages  are  gibcn  to  anp  Wt^ 
manDanto;ipiaintiff  in  anp  action  bp  anp  Statute  maDe  after  tljis  parlia^ 
tnent :  Ubi  damna  dantur,  vidus  vidtori  in  expcnlis  condemnari  debet.  RiguU. 

^  Soit  deformes  chelcun  tenus  a  render  damages,  la  ou  home  reco- 
ver vers  luy  de  fbn  intrufion  demefhe,  ou  de  fon  fait  demefhe.  3 
.JCljis  is  a  general  anb  beneficial  bjaltclj,  toljicb  bue  l^abe  partlp  etpounDCD  ht^ 
foje  in  our  erpoGtions  upon  tlje  feconD  bjanc^  of  tljis  Cbapter  •,  generallp  tljis 
T)janclj  gibetlj  Damages  to  Ijim  tljat  rig^t  Ijatlj  anD  Ijis  Ijeirs  againft  tljc  Untrue 
,Joj, abato?,  jaDtfieifoj, oj etljertojong Doer Ijimfelf. 

'    anD  de  fon  fait  demefne,  iS  interp JCtCD  de  fon  tort  demefne,of  IjiS  OUJn  bOJOUg.  ?^  |'  ?•  \^:i' . 
"SinD  tljcrcfoje  if  a  coparcener  refufc  to  make  partition  in  a  Mrit  of  partition  ]  E.|.'ibid.p7.' 
againft  Ijer,  tljc  plaintiff  fljall  not  recober  Damages,  foj  tljis  Mrit  isaMrit  of  4  e.,-.?9,4o. 
;3Kigl)t  in  Ijis  nature,  ano  flje  Ijatlj  a  rig^t  per  my  8c  per  tout  to  take  tlje  pjofits.  21  £.3:57-  7  h.<5. 

3f  a  man  make  a  leafe  foj  life,  tlje  iielTaj  bictlj,  an  effranger  intruDcs,  fbe  s^'S^-  3  £•?  MS. 
ILefioj  0%  Ijis  ^eir  fljall  tiabe  t^e  tlilHrit  of  SlntruOon  againff  tbe  ^ntruDoj  \ivxf 
Iclf,  anD  recober  Damages  bp  tljis  act,  Et  fie  de  fimilibus. 

anD  tljat  31  map  obferbe  it  Ijerc  once  foj  all  concerning  t^efe  ancient  ^ta^* 
tutes  botlj  of  tljofe  tljat  are  paft,  anD  tbofe  tljat  arc  to  come,  Ijoba  neceffarp  it 
is  not  onlp  to  knoto  tljc  ?lato,but  alfo  t\t  rojt  anD  reafon,  out  of  buljic^  tlje  Jlaw 
■fteribetlj  Ijis  life,  viz.  fajljctljer  from  tljc  Common  Hato,  oj  from  fome  act  of 
Parliament,  Ictt  if  Ije  taketlj  it  to  fpjing  from  tlje  Common  JiabJ  it  map  Icao 
^m  into  ertoj  in  like  cafe?. 
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CAP.    II. 

SI  enfant  deins  age  fbit  tenus  hors  de  fon  heritage  apres  la  mort  fon 
pier,  cofin,  ayel,  ou  befayel,  per  que  il  covient  que  il  purchafe 
briefe,  &  fon  adverfary  veigneen  court,  &  en  refpoignant  alleage  fe- 
offement,  ou  auter  chofe  dit,  per  que  Juftices  agardent  lenqueft,  la  ou 
lenqueft  fuit  delay  jefque  al  age  lenfant,  cy  paffa  ore  lenqueft  auxi 
come  il  fuit  de  pleine  age. 

ifirft  it  10  gcDD  to  cleat  tW  djapter,  to^tcl)  i$  a  Detp  bcncfical  latu  mm 
hi  awjiuing  of  Dtlaj",  tljat  great  cnemp  to  Jwfticc. 

Jufikiam  non  Juflicium  vult  juris  amicWy 
Jujiicium  non  Jujiiciam  vnlt  juiis  ininucm. 

JFoj  tlje  ijet?  2Cc]ct  of  tljts  %m  in  two  main  pointis  Ijaf^  been  falCfiicij  0 j 

miftafeen. 

jf ift  of  ancient  time  fomc  spanufcnpts  of  tW  Chapter  befoje  pjinting  came 

e-  ,;  i  to  m  laJCti  apres  le  mort  fon  cofin,  aiel,  ou  befaiel,  omitting  t'^cfc  too^Bgjfon  pier  ■■, 

8  Afl  12 '  lBl)icl;  being  fljeiueo  to  tlje  ^ncges  in  8  E.  3.  tbcp  were  of  opinion  tljat  a  «tit 

of  Mordauncefter  luas  not  tojitfin  iW  ILato.  2no  Flcta  following  tljat  crroj  re* 

Ijeatfing  ti^ie  Chapter  faitl),  Apud  Gloc' provifum  fuit,fi  hsres  intra  atatempetat 

Sec  the  books  in    feifi"iim  confanguinei,  avi  fui,  vel  proavi,  &  excipitur  contra  eum,  &c.  omitting 

3E.2.agei33.      patris  fui.  ,      .,  , 

42  E.3.1 5.  jiBut  in  t!je  J^jint  tlje  fojmer  erroj  ijs  amenuen,  ann  accojcetlj  toity  our  lat:* 

i8E.3.2?,&c.       terllEoikg. 

<anD  it  is  not  to  be  tljotigljt,  tfeat  tljc  toifoom  of  t^e  parliament  tooulD  pj05» 
DiDc  foj  tlje  feifin?  of  tijem  tljat  uierc  fo  far  remote,  ag  in  tljc  OTrit  of  Befaiel 
ann  Cofinage,  anu  leabe  unpjo^ioeo  tlje  feifin  tljat  toasi  in  tljc  ncjct  ancettoj  of 
all, aeoftljeiFatljer, *c.  ^^  .    .    , 

3nD  t^erefoje  tlje  rule  is  groti,  Satius  eft  petere  fontes,  quam  fettari  rivulos. 
2nijc  ot'ber  crroj,  ano  tljat  continuetlj  If  ill  in  tljc  pnnt,  toa!3,tljc  DoojOiS  of  t^e 
KecojtJ  be,  Per  que  les  Juftices  agardent  le  age,  anO  infteao  of  le  age,  it  is  VX  ttie 
pjint  lenqueft,  lMl)ic\)  15  oppofitum  in  fubjedo,  foj  in  tlje  Mltit  of  Aiel,  Befaiel, 
auD  Cofinage,  tljcre  coulo  be  no  enciueft  atuartieti  before  an  ilfueioinen,  ncitljer 
CDulo  anp  enqtieft  in  tljofetlHIlrits  entiuire  of  circumftanceis  (as  in  tl)e  ^llife  of 
Moid",  oj  Slfifej  but  of  tlje  iUt  joinen  onlp,  anu  tljis  alfo  map  ujcU  be  collctteo 
bp  our  ilEcofes.  ^       ,      ,    r    n 

i8  E  4  2?    8  E  a.      jano  tljefe  UJOjOSnejCt  following,  [Ou  lenqueft  fuit  deby  jefque  al  age  lenfant  J 
2?.  Dicr %.  &  4.   are  to  be  referrcD  to  tlje  Mordancefter  onlp,  bccanfe  in  tbat  tMric  tberc  appear*' 
Ph  &  Mar.137.     £tl)  a  Surv  tbc  firft  tap,  as  in  tlje  Milt  of  Novel  dlffeifin,  but  fo  it  is  not  in 
Ud.fo_3.  Mark.    ^^   ^^^j  ^^  ^^^j^  ^dnt\,  oj  ColTnage,  unlefs  pou  DJill  taltc  C-nqucft  foj  aerial, 
anD  tljen  tljc  f cufe  is,  toljcrc  aCrial  ig  oelapeo  until  tbe  age  of  tljc  infant,  ani> 
ticn  it  map  Ijaue  reference  to  all  tl)c  OTrits  nameo  iv.  tljis  Cljaptcr. 
i^oto  tliefe  clouw  being  remobeo,  ujc  fijall  mojc  clearlp  pesufe  tljeSTett. 
llEefoje  tlje  making  of  ttis  0£t,  albeit  tlje  anceftoj  npeo  fcifeo  of  tljc  lauBSjfo 
as  a  i^ra^olo  in  iLato  teas  call  upon  tljc  Ijeir  ■■,  if  an  ettrangcr  abateo,  in  a 
Mordancefter,  Ayel,  Befaiel,  oj  Cofinage,  tbc  SEcnant  migljt  Ijaue  fijctocti,tljat  tljC 
SDemanHant  teas  witljin  age,  ano  Ija^e  pjapco  tljat  tlje  paroll  migljt  ocmuc 
until  tlje  age  of  tlje  Ijcir,  as  be  map  no  toljenttie  action  is  Aunceftrell  droicurell, 
tliat  is,  toljen  tlie  anrefio?  Ijatlj  but  a  rigljt,  anu  no  poffelfion,  tbat  \^,  no  ifra^ 
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ijolD  ann  Iti^critanrc  at  Ijist  tiratlj,  fo  as  no  i?r»t4)oIij  ano  Inljcn'tanreliefccnD 
to  cljc  bcir,  l)itt  a  larc  rigtjt  i  ann  fo  note  a  niijcrftti)  bcttoau  an  iicttou  Aunce- 
ftrdl  droiturell,  atiB  an  acttott  Aunceftrdl  pofieflfory.  JBut  at  tljc  Common  ilato, 
if  in  a  Mordanceftcr,  Ay  el,  Bcfaiel,  oj  Cofinage,  tfje  STcnant  tiiD  picao  a  feoff* 
ment,  oj  a  rclcafe  from  a  collateral  anccftoj  tuitlj  Mlarrantp  in  liar,  $c.  tljcrc, 
Jca  t-^c  3nfant  foj  want  of  intclligenre  miglit  receive  yje/utice  bp  trial  tljetc^ 
of  nnring  l)i0  infancp,  tlje  Jlato  in  Ijis  faijout  at  tljc  firft  p^e  Ijim  tljc  benefit 
of  Ijis  age,  toljicl)  ujljen  it  iMag  vitXi  foj  oelap  to  l;isi  pjejuoice,  tijip  ;9[a  iuajs 
tiiaoe  fo;  Ijiis  relief  tjjerein. 

•    fd  Apres  le  mort  fon  pier,  Coufin,  Ayel,  ou  Befaiel.  ]  after  t^e  Braft  foJ  2<i 
teatli  of  IjiiS  fatl^er.    JEv-tljis  is  neceffarilp  implieo  t^ie  ^ffife  of  Mordanceiter  ■■,  2^4.  Britiofigoi 
uno  iljc  cafe  of  tlje  fatljer  is  Ijere  pt  foj  an  cpample^foj  it  cjctenoetti  to  tljc cafes  *■'"* i'''-*-  capt 
of  tlK  mother,  lijotljer,  fiaer,  Mncle  oj  atint,  nepljett  oj  nacc,  after  tljc  opinff  ''^'5'  *'^' 
fcifcD,  of  all  tul)icb  pcrfons  a  Writ  of  Mordancefter  oot^  Ipe  •■,  foj  all  tlje  fain 
cafes  are  in  etiual  mifcljief  toitlj  tl;e  cafe  of  t%z  fatl)er,  ano  t^crefoje  arc  toit^# 
in  tlje  fame  remeci). 

315ut  in  a  Formcdon  in  tlje  nefcenocr  bjoitgljt  bp  an  infant,  if  tlje  feoffment  ?  E.2.  Age  r??; 
of  l)is  anceftoj  le  pleanen  in  bar  toitlj  Marrantp  ano  aifets,  o;  a  collateral  ??  ^■?-  ^ge  15?- 
©Karrantp  toit^otttatfets,  tljis  cafe  is  not  tuitljin  tljis  S>tatiue  foj  tU)o  caufes  i  ^^'llnth^' 
firC,  foj  tl^at  is  an  Action  Aunceftrell  droiturell,  foj  notljing  Befcenoeo  b«t  a  i8e.4.23.  oier 
riglit,  ano  tljccefojc  Ijao  notanp  iFree^jolo  ano  3lnljeritance  at  tljc  time  of  ^is  ^•  &4.Ph.&  Mari 
teatlj,  ano  tljerefoje  out  of  ttje  letter  ano  meaning  of  t^is  0(t.    2.  ac^e  ifoj^  '?7- 
meoon  in  tlje  odccnoer  is  in  nature  of  Ijis  Writ  of  Higfjt,  foj  tljc  iVwz  in  tail  Ma^rkhaiu  lafc 
can  5(ja\)C  no  tSIrit  of  an  Ijigljer  nature^  ano  tljcrcfojc  not  toitljin  tljis  Statute  i  ' 

fojfffitng  tljis  act  gabe  tlje  infant  a  trial  During  Ijis  mino?itp,  it  gabe  it  ibim 
in  fuel)  Slctions  as  Ije  migljt  not  be  fojclofeo  of  Ijis  rigljt  •■>  but  tljougft  Ije  toere 
barren  iw  anp  of  tljefaio  actions  curing  Ijis  mino?itp,  l;e  mig^t  at  liis  full  age 
ijabe  rerourfe  to  Ijis  Writ  of  an  ljtgl}cr  nature,  fo  as  Ije  fljoulo  not  beremenilefs, 
oj  anp  final  ^t'-Cgment  giben  againtf  tim  During  Ijis  infancp. 

iBp  this  it  apycatetl),  tliat  t|ie  MIritS  of  Formedon  in  tlje  Reverter,  oj  Re-  12  E.2.Agei4S^ 
mainder,  Dum  non  fuit  compos  mentis,  Dum  fuit  infra  xtatem,  Sur  cui  in  vita,  In  ^  ^•3-3f '59- 
cafu  provifo, Cafu  confimili, ano  aliaetions of  likenature  are  neitljer iuitljin  tlje  L  h!^  24^ ^*' 
mifcljief,  noj  toitljin  tlje  letter  oj  meaning  of  tW  ^fX^  foj  tljat  none  of  tljem  Markhaiis  caft 
are  actions  aunceCrcl  p.offeffojp,  as  Ijatlj  ban  faiD.  1'''  fupra- 

f[  Alledge  feoffment  ou  auter  chofe.  ]    a  feoffment  lyit^  OTarrantp  3°  Afr.p.25. 
from  tlje  fame  ancetloj  is  a  bar  to  tlje  aifife,  ano  no  bar  in  tljc  afftfc  of  Mor-  ^ L  ^  V°' 
dancefter  ■■,  ano  t^erefojc  tljis  i%  to  be  inteuDco  of  a  feoffment  of  a  collateral  an^  %  e.2.  Mord  IV 
cetto}  toitlj  Warrant?,  oj  a  releafe  toitlj  Marrantp  from  fuc^  an  ancettoj,  o;  a  E.3.2?.  8  Afl.w. 
fuclj  otljcr  matter,  toljereunto tljc  BBnfant  During  Ijss  minojitp  coulo notanftticr,  ^^'^-^ '• 
as  Ijatt)  bin  faio,  at  t^c  Common  JLatn :  ano  flje  Kule  of  Glanvile  is  gam,  ^|  ^''^'^'  '^  ^'^' 
Generaliter  verum  eft,  quod  denuUo  placito  tenetur  refpondere  is,  qui  infra  statem  Glan7.lib.13. 
eft,  per  quod  poffit  exhatredaii,  nee  ipli  minorifuper  redlo  refpondebit  donee  pie-  cap.ij. 
nam  habuerit  statem.  anO  tljat  of  Bradlon,  Quod  minor  ante  tempus  agere  non  g    0  .-u 
poteft  maxime  in  cafu  proprietatis,  nee  etiam  convcnire,  difFeretur  ufque  statem,    " 
fed  non  cad  it  breve. 

€  Si  paffa  ore  lenqueft  come  il  fuit  de  plein  age.  ]  &o  as  nota 
lucl)  plcaDing,trial  ano  pjoCffBing  fljall  be  in  tljcfc  four  attionS;as  if  tljciplain^ 
tiff  toeic  of  full  age, 
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wcuflumerde  IT]  Stabile  eft  enfettient,  que  fi  home  alien  tenement,  que  il  tient 
Norm.cap.np.  \_j  per  le  *  ley  Dengleterre,  fbn  fits  ne  foit  pas  forbarre  per  le  fait 
fol.138.  ion  pier  (de  que  nul  heritage  luy  difcend')  a  demander  8c  recoverei- 

per  briefe  de  Mordancefter  de  la  feifin  fa  mier,  tout  face  le  charter 
fon  pier  mention  que  luy  &  (es  heires  font  tenus  a  la  garrant.  Et  fi  he- 
ritage luy  difcend'  de  part  fon  pier,  donques  foit  il  forclole  de  le  va- 
lue del  heritage,  que  luy  eft  difccndus.  Et  fi  en  tiel  cas  apres  la  mort 
fon  pier,  heritage  luy  (bit  difcendus  per  meftne  le  pier,  donques  avera 
le  tenant  vers  luy  recovery  de  la  feifin  fa  mier^  per  briefe  de  judge- 
ment que  ifl'era  hors  de  rolles  dcs  Juftices,  devant  queux  le  plee  fuid 
pleade,  a  refom'  fon  garrantie  ficome  avant  ad  eftre  fait  en  auters  cafes, 
'j  ou  le  garrantie  vient  en  court,  &.  dit  que  riens  ne  luy  eft  difcend'  de 

luy  per  que  fait  il  eft  vouche.     Et  en  raefme  le  maner  eit  liifue  le  fits 
,.  recover'  per  briefe  de  Cofinage,  Ayel,  &  Befaiel.     Enfement  &  en 

mefme  le  maner  ne  foit  I'heire  la  feme  apres  la  raort  lepier  &  la  mier 
barr'  dadion  a  demander  le  heritage  fa  mier  per  briefe  Dentre,  que 
Ion  pier  en  temps  fa  mier  aliena,  dont  nul  fine  neft  levie  en  court  le 
Roy. 

Braft  lib  4.  fol  3I5cfojc  tijc  mafeing  ef  t\n$  Statute,  toljcn  ttje  \m  DcmanBcB  Knl^crttance  m 
321,322.  *  t\)e  part  of  Ijis  motljcr,  tljc  tMJarantp  of  tljc  Xenant  Ip  t\jt  courtcCe,  to^ote 
Fkta  iib.5.ca.34.  ijeit  ^E  tcajf,  bartCD  \)im  ot  tl)at  ^nberitancc  toitl^otitanp  ^Uet$,  2C|)i)3^tatut5 
See  the  fif*^  P'"  Botf)  p jo^jiDe,  tljat  it  fijail  not  le  a  bar  luitbout  affctg. 
fefti97  r4"7"6,  ^""^  ^^  ^^^  Common  %m,  il  t\)Z  \im  Ijan  ton  toitljin  agf,  anu  W  cntrp 
527.  32E*3.'Gar.'  congfaWe,  tljougl)  be  Ijau  not  cntrcD  in  t'^c  life  of  t\)t  ancettoj,  tfje  OTacrantg 
30.  bounu  l)im  not,  but  tljat  Ije  migljt  enter  anu  aboiti  tfjc  Matrantp  ■■,  but  if  \)e  tocre 

D^iben  to  \)i»  0(tion,  tlje  Watcantp  l;aii  bounn  Ijim,  ano  (0  it  boasi  in  cafe  of  a 
Fem  covert.  ' 

Temps  E.I.  ?7-  C  ^^'^^1  tenements.  1  sniiig  ejttenbetlj  to  alienations mabc  after  tfje  ^tai^ 

-31  £•!•  ibid.9<.  tutc,  anb  not  befoje,  foj  it  tp  a  l\ule  anb  iLaiu  of  |)arliament,  tljat  Ivegularlj 

lib'toliiS   '  Nova  conftitutio  futuris  forinam  imponere  debet,  non  prsteritis. 

seeljeforecap.!.  SCljis  tuojD  (alien)  Dotl)  pjopctlp  Cgnifie  a  tvanfmutatiott  of  poffeffion,  Utt 

W.2.  cap.41.  peta  releafc  oj  confirmation  of  tljc  2tcnant  bp  tlje  courteCe  toitlj  ^arrantp. 

Temps  E.I.  gar.  -jjjijcre  no  tranfmucation  of  polTellion  iSjigboicljin  tlje  fame  mifcljicfjanotljere*^ 

jI'e^  ear's °'  ^°^^  '^  tMttfjin  ti^e  temebp  of  t^  Statute  i  foj  otljctiuife  tljc  Statute  fl;oul5i 

17  E.3.83.  ft^tbe  to  little  putpofc. 

Dier4  Mar.  148. 

C  Tient  per  la  ley  Danglcterre.  ]  BCf  t'be  Ijeir  temanb  tl)C  Ijcritage 
infUtutes  kit.  ^^  ^'^^  ?^"  "^ ''•''*'  ^^tljer,  anD  tlje  ?!2Iarrantp  on  tljc  part  of  Ijis  motl)er  be  plcaoeii, 
^2^^,25.'  ■  tW  cafe  ii3  not  Ijolpen  bp  tljtis  Statute,  aiB  in  tlje  firtt  part  of  t%z  Infututes  it  aps« 
pearctlj ;  foj  tljijs  Slct  bp  tljip  bjanclj  pjobioetlj  onip  foj  tlje  cafe  of  tljc  aCenant 
See  the  Statute  of  bp  tljc  courtefie,anbtljcr€foje  SCcnant  foj  life,  oi  2Cenant  in  SJotner  is  not  "oiiffj^ 
II  H.7.C.20.  in  tlje  cafe  onMigof  tljtsScti  butasconcenungtljerafc  of  tlje  2Cenantbp  t^e 
£d  T2  fa'vg'  """^tf  fi^>  ^^'f  ^J  iS!  tlje  cafe  of  tljts  3ft,  tljig  s>tatute  is  tafeen  bp  eq^uitp,  ag  Ijerc* 
"^^'    tofoje  Ijatli)  ban  panip  toutljec,  anb  licrcafter  fljall  anpear. 

» 
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^  Son  fits  ne  foit  pas  forbarre.  ]]    2Ll)t$liotljiiotonlpc]dtcnDtoti()e  fon,  nE.i.gars?. 
ibut  to  tlje  Daugijtcr,  anti  to  anj»  otljcr  \ym  immemtt-,  a0  Ijerc  t^e  ejcample  i%  jiuti 
0}  mcDiatc,  ag  couCn  ano  ljcir>  be  tljcp  ncucr  fo  remote. 

^  De  que  nul  heritage  luy  defcend.]  aCljat  is  to  Tap,  from  tol)om  no 
Jantis  oj  tenements  in  fe  fimple  of  tlje  pearip  ualue  of  tlje  inljerttancc  of  tbe 
3^art  of  tlje  motljec  not^  ocfceno  to  tlje  Ijeir,  fo?  t^e  toarrantp  is  no  iar  toitlj^ 
out  fuclj  alTets. 

0nii  bp  tlje  equitp  of  tljis  Statute  t^e  toartantv  of  SCenaht  in  tail  is  no  liar  "  ^.2.  garranty. 
tinlefs  tijcre  be  affets  in  fee  Gmple  oefcentreu.      "  2"  jTe"  ^'  ^* 

albeit  tlje  irojti  heritage  be  general,  vet  Ijatl)  it  in  conflrnrtion  afpecial  Cgjs  pi.com.iio.^^' 
iiification,  fo?  tlje  affets  mtift  refpetttlje  eflential  qualitp  oftl)c  inljeritance,  Lib.g.foi.;?. 
Ijoljereof  tlje  Ijcir  i^  to  be  barren,  anu  tljat  i%,  tljat  it  be  a  local,  yoffcffo^ip,  anli  ^y^'  <^^'^- 
certain  inljeritance,  as  lanns,  rents,  commons,  annt^elike:  ano  tljerefoje  an  Kdwev  124  il'*' 
;annttitp,  tljat  i^  a  perfonal  inljeritance,  anii  lietlj  in  Action,  no;  anp  rigljt  of 
iacion  of  inljeritance  is  no  Ijeritage  Itjoitljin  tl^is  Statute,  until  it  be  remicca  in#   ■ 
to  poffeffion,  Et  fie  de  limilibus. 

f[  Per  briefc  de  Mordauncefter.  ]    ^no  after  t^e  Writs  of  Aid,  Be-  ,, g.j.  gar.e?. 
faiel,  anu  Cofinage  are  aifo  nameu.  8  E.2.  Ibid.Si.' 

,    2nije  intendment  of  tl)e  makers  of  tljis  0d:  is,  tljat  tlje  CSfarrantp  of  Ijim  tljat  4^  e-s-  ^8^  7.5,  . 
lielD  bp  tljecour:cfie  fljculo  not  be  a  bar  to  tljeljcir  of  Ijis  toifc,  unlefs  ^e  left  ^m'p^"j1V 
affets  i  ann  tlje  makers  of  tlje  statute  coulD  not  {;ut  all  tlje  cafes  tliat  vnigljt  ^-  ■  ■'^°  '       j 
l^appen,  but  Dio  put  tlje  ffrongefl  cafes,  anu  bp  conftrurtiontlje  Icffcr  fijall  be  in=« 
cIuDen,  ann  tljercfo?e  in  alt  Actions,  as  tlje  OTrit  of  Migljt>  tljc  Fomiedon  in  tlje 
iefccnccr,  tljc  Sairit  of  cfentrp  in  tljc  Per,  tlje  Mrit  of  Cntrp  ad  communem le- 
gem, anil  tlje  like  are  toitljin  tljis  Statute. 

f[  Heritage  luy  defcend  de  mefme  le  pier.  ]    3if  a  ^eigniojp  of  "^o^  16  E.3.  age  f,4i; 
jTiage  anD  fcalcp  Dertcno  to  t'^e  lieir,  f^is  is  no  affets,  but  if  a  tenancp  cotlj  ef^  Br.5. 6  H.4.1.    - 
jc^cat  to  ttie  Ijeir,  altljouglj  it  tuere  ncwr  in  tljei?atljer,ti^isfl)aU  beaccoimteo  pf'^^^^  ^°rh' 
affets,  becaufe  tlje  feigniojp  tljat  tame  from  tlje  i?atljet  luas  tljc  means  to  bjing  ,njns  cTfc.  ^^" 

(t  to  tlje  tjeir,  Et  fie  de  fiinilibus. 

^  Donques  avera  le  tenant  vers  luy  recovery  de  la  feifin  (a  mere.] 
jBp  tljis  5ttt  tlje  tffilarrantp  of  a  2Cenant  bp  tlje  courtefie  being  pleaoeo  toitlj 
affets  DefcenDcD  is  a  bar  to  t^je  Ijeic  of  tljc  motljcr ,  but  if  affets  be  not  tijen 
liefccntiCD,  but  after  it  nefttno  from  tlje  fame  iTatljer,  tljen  tljc  Ccnant  fijaU 
fjate  rccoijerp  of  tlje  inljeritance  of  tlje  motljcr  bp  aMlrit  of  juDgment,  as  tljis  Hii.9  E.2  tf2.i>. 
ad:  appointctlj :  ;9nti  bp  tlje  ctiuitp  of  tljis  3rt  it  is  taken,  tljat  in  a  Formcflon  in  Entr.  (ur  dim 
in  tlje  BDcfccnDcr,  if  tlje  Marrantp  ot  2Cenant  in  tail  be  pleaoetr,  luljcre  no  4?E3  2^- 
affets  is  tljen  ticfccnDCD,  but  after  affets  ootlj  Dcfceno  to  tlje  x^wt,  tljere  tlje  Cc"  Sf  r '^^'i 
nant  Ojall  Ijabe  a  Scire  facias  to  Ijatjc  tlje  affets,  anD  not  tlje  lant  in  tail,  fo?  if  Ijc    "  °""'        * 
fljoulD  Ijabc  t'lie  lano  in  tail,  it  ujas  conCocrcB,  t^iat  if  tlje  i^w  aliencD  t^e  affets, 
iisiffue  migljt  reccbcr  tlje  lanDtailcD  in  aFormedon :  \u^erein  is  to  beobfcructi 
tlje  great  mtriiom  of  tlje  ^ages  of  tlje  3la\u  in  ancient  times,  eUf  r  fo  to  rcfolbc, 
anD  gi\)e  juDgment,  ut  fit  finis  litium.   JEut  in  none  of  tlje  btoks  tljat  treat  of 
tljts  matter  is  etpjcffcD  Ijoto  tljc  SCcnant  fljall  Demean  Ijimfclf  in  pleaDing  td 
take  aCDantage  upon  tljis  Statute  of  tljc  affets,  looljiclj  after  DcfcenDeD. 

anD  tljcrefoje  if  in  aMordanc',  &c.  tlje  SCenant  pleao  tlje  \rarrantp  of  tlje 
■  SCenant  bp  tlje  curteCe  tottlj  affets  C  as  in  fome  of  tlje  btoks  it  i$  faiD  ; 
0%  in  a  Formedon  tlje  2Cenant  pleaD  a  lineal  luarrantp  iuitlj  affets,  anD  tlje 
SDcmanDant  take  iffue  upon  tlje  affets,  anD  it  is  founo  that  nothing  Dcfceno 
tcD,  anD  tljereupon  tl>c  2)emanDant  reco\)cr,  anD  after  tlje  recobcrp  affets  Dcf^  Pi.Com.no. 
cenD,  tljc  a^enant  fljall  nctocr  \)mt  a  Scire  facias  to  take  bencftt  of  tljis  Brt,  foj  . .  j. . 
Jc  tljat  toilUake  benefit  of  tljis  ^ct  muff  not  begin  toitlj  an  untrutlj,  but  muff  syms'uf/^* 
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pleaB  tl)c  wacrantp,  ann  confcfis  djc  title  of  i\)c  SDemantJant,  anu  pjap  t^c  an* 
vantage  cf  tl)ig  3cr,  luljf n  affcts  fiiall  tictcctH),attti  upon  tljig  ISccojti  toljen  alTctss 
tf  fccnO,  \)t  (Ijall  IjatoC  a  Scire  facias  i  fD  j  Cttr  3ct  faitl),  Per  briefe  de  judgement  que 
i0cra  hors  de  rolles  des  JuOices  j  ^ttU  tljijs  f]rpCfllt»on  agrectt)  tBitl)  tljC  ijrojliiB  of 
tt)t0  0Ct,  A  refummon  fon  garrantie  ficome  avant  ad  eftre  fait  en  auters  cafes  ou  Ic 
garrantee  vient  en  court,  &  dit,  que  riens  ne  kiy  eft  difcend'  dc  luy,  per  quel  fait  il 
eft  vouch:  i^ej  t^icre  luitljout  qtteffion  after  affctjB  fljallccfccnri,  ttpmi  t\e  lRe# 
WJD  a  Scire  facias  (IjaU  ht  atBatDClJ. 

^  Enfertient  &  en  mefine  le  maner  ne  foit  le  heire  la  fem,  Sec.  2 
SDljiiB  i?  t\)t  iaft  Ijanclj  of  tW  Sid, 

f[  Barre  daftion  a  dcmander  le  heritage  fa  mere,  &c.  "]  315p  tit 
fittt  bjancl}  tl)e  Sid  pjoijiuet't)  remccp  againft  tl)C  toarratup  malic  tip  SEcnaut  bp 
tljc  turtcfic  aftci*  t Ijc  neccafe  of  Ijis  toife  •,  tl)ti8  h^mcl)  pjo\)ii!Ct^  rcmctip  agaixift 
tlic  aUenatiou  of  tl)e  Ijusbanti  ttttl)  luarrautp  nurtug  tlje  life  of  Ijts  luifc :  tipott 
t^cfe  luojoiB  fome  Ijavie  concetWD,tl)at  tljis  toattantp  fljaH  not  binD,  albeit  affctss 
Botti  iicfcenti  from  t^e  iFatljer,  bccaufc  affets  10  not  mentionco  in  tljiis  b  jancl),a$ 
it  i$  in  tlje  fojmcr.  lEut  tljEfe  IBOJBSI,  enfement  &  en  mefme  le  maner,  DD  fo 
eouiile  tljig  bjancl)  bp  reference  to  tljc  fojttier,  a^  if  in  tW  cafe  affcts  cotti  ne^ 
fcenti,  bp  tl)e  iwarramp  anu  affetsi  tlje  ^eir  is  barren. 

3;f  tie  ijupbann  mafee  a  feoffment  in  f«  of  tbe  tnitjes  lann  lojitt)  tearranti>,ani» 
^at!)  iffue  bp  l)er,  ann  tljep  botlj  Die,  in  a  ©Blrit  of  (Entrp  Sur  diflcifin  bjcug^t 
flgainft  t\>t  feoffffi  Ije  touc^ctlj  t!)c  Ijeir  of  tlje  Ijitsbann,  tojjo  is  aifo  tlje  Ijcit  of 
tlje  Daifc,  Ije  map  upon  tljis  Statute  MMoVot  tlje  ten'  of  tlie  toartantp,  foj  tljat 
tie  l)upbani)  left  noafTetsf,  aun  tljat  tic  Ijatlj  an  0ctton  ais  Ijeir  to  ijis  metljcc  to 
reco\3C£  tbe  lanHj  ano  if  Ije  fljoulD  enter  into  tljc  U'arrantp,  Ije  fljoult)  fo?clofe 
ijimTclf  of  W  3dion,  ann  iljctefojc  h^  tljc  rule  of  ttje  Court  Ije  entrennot  into 
tije  iDoarrantp. 

See  the  firft  part       C  Briefe  dentre.  3    ffil)at  is  a  Sur  cui  in  vita,  but  if  tljc  lants  were  en*! 
of  the  inftitutes,   taiUo  to  tl}e  toifc,  auli  after  t()e  Statute  of  Donis  condic'  de  W.  2.  tlje  \)tit 
Cap  gar.fatpe.      i,jougt,t  a  Formedon,  i\)z  tollatcral  luatrantp  of  t^c  ^usbanD  fljaU  bar  in  t^iat 
;attion. 


8E.2.g3r,8i. 
Hil.9E.2.ubirup. 
17E.3.51. 
27  £.3.59. 
Hil.9E.2.  ubifup. 
Thomas  de  Mer- 
tons  cafe. 


€  Dont  nul  fine  eft  levie  en  court  le  Roy.  3  %W  is  to  be  unueri* 
(fojij,  toljereof  no  fine  is  latofuHp  leijien,  tljat  is  bp  tljc  Ijusbanu  anti  toifc,  foj 
tljen  Ijcr  Ijcir  claiming  a  fa^^CmpIe  is  barren ;  llBut  a  fine  letiien  bp  tljc  Ijusbano 
alone  Doas  a  tojong,  ann  at  t\)u  time  a  nifcontinuance,  aun  ttjercfojc  fuclj  a  find 
M0  not  icDit^in  t^tie  intention  of  tljis  ^(t. 
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CAP.  IV. 

Nfement  fi  home  Icffa  fa  terre  a  ferme,  ou  a  trover  efto- 
,  J  vers  en  viver,  ou  en  vefture,  que  amount  a  la  quart 
part  de  la  veray  value  de  la  terre ,  &  celuy  que  la  terre  ti- 
ent  iflint  charge  la  lefleft  giler  fre(h  :  iffint  que  home  ne  puit 
trover  diftrefle  per  deux  ans ,  ou  per  trois ,  a  faire  le  ferme 
render,  ou  a  faire  ceo  que  eft  contenue  en  lefcript  ou  leas; 
Eftablie  eft,  que  apres  les  deux  ans  palles  eit  le  leffor  adtiona 
demander  la  terre  en  demeign'  per  briefe  que  il  avera  en  le 
Chancery.  Et  fi  celuy  vers  que  la  terre  eft  demande,  veigne 
avant  judgement ,  &  render  les  arrerages  &  les  damages ,  & 
trova  fuerty  tiel  come  la  court  verra  que  fbit  (uffifant  a  render 
en  apres  [^  folonque  '}  ceo  que  eft  contenue  en  lefcript  du  leas, 
ci  reteign'  la  terre.  Et  fil  demurr'  tanque  elc  fbit  recover  per 
judgement,  foit  il  forclofe  a  remnant.  W.2.  cap.21.  &  cap.j^i. 

WL^it  t^c  Common  Lalu,  oj  taxnt  cultom  toajs  before  tlje  tnafeing  of  „  ^ ,. 
i\)\%  &tacitcc,  j)cu  map  rniD  in  Bradlon,   U3l)o  tojotc  a  little  tcfojc  tU%  {l\^o)\^' 
^lacittc  i  Item  poterit  intervenire  juftum  judicium  ab  initio,    ut  in  diftridi- 
onibus  faciendis,   &  vertitur  ex  poft  fado  in  difleillnam,  ficut  in  burgagiis, 
terris,  tcnementis,  &  tenuris  exterioribus.     Ut  fi  Dominus  per  confiderationem 
curix  fus    pro  defe(3:u   fervitii  ceperit  tenementum   tcnentis  fui  in    manum 
fuam,  ficut    fimplex  namium,  donee  de  redditu  fuerit  fatisfadum  j   fed  cum 
talis,  cujus  ten'  fuerit,  obtulcrit  dc  fatisfaciend"  de  redditu  &  arreragiis,  reiiitui  ei 
debet  poffelTjo,  &  fi  Dominus  hoc  recufaverit,  tunc  erit  n-ianifefta  diffeifina.     ;9nB 
aftetU)actip  inanotl;cc  place  IjCfaitl^  i  Item  fi  propter  paupertatem  pofTellionem  Pol.2(Jj. 
dereliquerit,  &  ita  quod  Dominus  capitalis  pro  defedtu  fervitii  tenementum  fuum 
in  manum  fuam  ceperit  &  retinuerit,  vel  alio  excolend  dederit,  &c.  fatis  moritur 
tencns  feifitus. 

Sinn  31  rcaD  amongtt  ancient  Kecojiij!,  tijat  aceffavit  toasi  bjoug^t  Cn  t^t  !<"' Records;, 
raign  of  i&ing  John,  but  tijiis  actistbe  flrft  Statute  tl)at  toaji  vmt  bp  autbo^  Regis  johannis. 
titp  of  ^Barliament  concerning  tbc  ccflavit  •,  0fter  i%\^  came  i%t  Statutes!  of  ioE.2.^stac.  dc' 
Weftn>.2.  anD  10  E.2.  de  Gamktto  \  anb  note  tJjat  tljc  Mtit  frameb  upon  tljig  gamietio,  vct.  • 
0(1  botlj  recite  tlji.s  Statute.  Mag.cha.fo.122. 

Pafch.  17  E.  3.  CO- 

^  Leffa  (a  terre  a  ferme. "]  Leffa,  demife,  nota  dimittere  10  a  grob  too?b  of  7?^.  Lo^o^don?^' 
a  feoffment,  ans  tberefoje  if  a  man  let  oj  Demife  lanti0  to  a  man  anu  %i%  Ijeirp,  Firrt  pare  of  the 
anu  watte  Ubccp  of  feifin,  iW  is  a  ga>D  feoffment,  anu  fo  is  tfjis;  tuojn  bere  to  inlitutes,(eft.i. 
bcintenticD,  foja  cefTavit  Uetl)  not  againft  SCenant  in  tail,  oj  aCenant  foj  1,  ,'|"p'i^ctna- 
Ufe,  unlcfs  tbe  rcmatnDcr  be  limiten  ober  to  anoti^er  in  tJe,  fo  asi  be  iji  aCenant  vk  5 1  f.n.b. 
to  tlje  jLojt),  as  2Ccunnt  bp  tlje  curtefie  10,  aop.g. 

Sec  Midi.  9  E.  r. 

.    f  Eftovers  en  viver  ou  vefture.  ]    sCljat  i$  to  fap,  Eltovers  iri  vidtu  &  Ka^c."  Hif "j"  e.'^ 
vefiitu,  £Pf  tljis  fufficient  Ijatl)  ban  faib  in  tlje  ejcpoCtion  upon  tl;c  febcntl^  in  Banco  Ror.7. 

Cljaptcr  of  Magna  Charta;  Pafc.i6  E.i.Rot.5. 
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fl  A  la  quart  part  de  la  verie  value. ']  Vide  foj  f*  ferme  tlje 
ocpofition  upon  tlje  ttocntv  fcDentl)  Cljapter  of  Magna  Charta.  ^nD  fuclj  rent 
0}  otier  pjofttj  asi  toag  anItBcixu  to  t\)Z  mnn  of  rijc  lanu,  toag  accoimtCD  t^e 
ierp  ijaluc. 

f[  Celuy  que  la  terre  tient.  ]  ^o  as  tl;ere  tnuft  be  a  tenure  letWffiB 
t%t  fcoffoj  ant)  tl)C  fcoffffi  in  fffijCmpIe,  foj  a  ccffavit  liett)  not  upon  a  rc[£n3ati«= 
on  toitljout  fuel;  a  tenure,  anti  fo  ijjais  it  afijuugen  in  1 1  E.2 . 
It  E.2.  ccfTav.so.  ^t  tl)e  making  of  tljiis  0(t  all  eCates  of  inheritance  toere  in  fee  fimple,  anu 
21  E.3.23. 45 Es-  tl^erefoje tlje conoj upon  an  eftatc  in  tail  (createfl  hv  a  Statute  mace  after  tljiiS 
15,27.  21  H.6.50.  ^{(j  (}jan  jiot  IjaDe  a  ceflavit  againft  tlje  Bona  in  tail,  noj  againft  SEcnant  foj 
35  H^.53.  j^fg .  „g(t^(,,.  f0j  tjjg  [fffcr  of  tije  niefne  a  ceflavit  lietli,  fo j  l)c  ^oloetl)  not  tl;e  lana 

II  H.4.v^  27  H.8.  as  t^i?  ^a  fpeafeetlj,  toljicl)  ougljt  to  le  oiiert,  ann  fufficient  to  tlie  Diftrefg  of  tlje 
28.  Kei.io4,io5.    310JD,  tal)ici)  is  a  gcoB  plea  in  a  ceflavit. 

Pafc.i6E.i.inBan.  J^wf  in  t|i$ OTtit  t^e  teuutc Ijetloeen  tl^e  SPcmantant  anutljeSTenantiigtra*: 
RocV  iion  potuit  icrfablCjljecaufe  tljisi  Mrit  iiB  grouuBeu  upon  tl)c  tenure  bp  fo;ce  of  tljiis  Set,  bttt 
txcoitre  propter  du-  in  tljis  Writ  tlje  reifin  is  not  tra^crfable,  becaufc  it  is  not  grounteo  upon  tlje 
ras  mriamms.  j^^q^^  neitljer  is  tl)e  quantity  of  tljc  Cervices  tracer  fable,  but  to  be  tafecn  bj)  pjc^ 
F.N'.B.a'io.a.  tettatiott  i  fo}  \uljctljcr  be  ^olD  bp  mo?c  oj  Icfs,  tbe  ceflavit  Itetlj  ■■,  but  in  an 
^£.'3.45. 8 E.?.  jaboTO)??  tlje  feifin is  traberfable, foj t^at  is gtounbeu  as  boell upon tlje  feiCn, as 
46,47. 10  E.3.6.  t^£  tenure :  0lfo  in  tlje  ceflavit  tlje  lanii  is  to  be  recobereu,  anti  not  tbe  fcrtoices, 
21  £.3.20,2 1._  antiitisinljisnatureaMlrit  of  Migl)t,  anb  tlje  3t«rp  fljall  mcafure  in  tljcit 
1  J.  8  H.6.17.       confciences  tbe  quantitv  of  tbe  ferbice. 

33'h.6.8.     *  i^citber  is  hors  de  fon  fee  a  gmb  plea  in  a  celTavit,  bccaufe  (as  Ij&tlj  been  fain) 

ttie  tenure  is  traberfable. 

C  La  leffeft  giler  frefli.  1  SCtjc  SCenant  of  t\t  lanu  is  callcb  2Ecnant 
peravaile,  becaufe  it  is  pjefumeb,  tljat  be  Ijatb  a^aile  ano  p?ofit  bp  tbe  lane,  anU 
tberefo^e  tbeiiaboneber  eicpctteo  tbat  Ije  lojoulDlet  tbe  lanD  lie  frefl,)jtl)at  in  lji)j 
proper  fenfe  is  as  mucb,  as  unmanureu,  oj  unoccupiet. 

'it  is  faiD  in  liabo  to  lie  frcfljj  «ot  onlp  buljen  ttiere  is  no  tattle,  o>  otljer  tljing 

Bittrainable  upon  tbelann  of  tljcbalue  of  tbe  rent,  oj  otber  pjofit  beljinti  i  but 

TempsE.i.ceffa-   alfo,  tijougb  tljere  be  a  fufficitnt  cillrefs  to  be  taken,  pet  bp  conftruction  upon 

vit  58. 10  E.4.1,2.  tbts  ^tf,  if  tbe  lanb  be  fo  immureb  oj  inrlofco  about,  as  tbe  JLojn  cannot  come 

30E.3.22.  II  E.3  to  take  ant)  carrpatoap  tljeoittrefs  to  tbepoimn,  it  is  taiD  to  lie  frefb,  tljat  is, 

ibid  rp  N  B^""8*  ^i^'^out  profit  as  to  tbe  3lojb,  foj  tbougb  it  be  tufftcient,  pet  it  is  not  fufftcicnt 

209.     '  ■  ■  °  '  to  bis  cittcefs^  fo  as  tbe  lano  muft  lie  open  anu  fufficient  to  tbe  Dtftrefs  of  tbe 

iojb  i  flj  elfe  it  is  fain  in  iiabo  to  lie  frefl;  b)itl;in  tbis  Statute,  tjaljicb  couCru^ 

(tion  is  luo^tbp  of  obferbation. 

12  E  5  ceflavit.  C  ^^^  ^^^^^  ^"s. "]  Per  biennium  •,  &o  as  bp  tbefe  toojlis  iS  implieb,  tljat 
8  E.3  46,47,  *  it  lictb  onlp  foj  annual  ferbices,  ano  not  fo j  bomage,  fealtp,  0?  tbe  like,  ^nfl 
17  £.3.57. 27  E.3.  upon  tbefe  toojns,  Rien  arere,  &c.  is  a  gcon  plea  in  tbis^tfion. 
»7-  14  "  4-44-  iCbis  5ct  faitb,  if  tbe  aCenant  let  tbe  lano  lie  frefl),  pet  if  a  ff ranger  tojong^s 
7^ 8  H7  2  ^'  ^"^''J?  occupp  tbe  grounD  bp  putting  in  bis  cattle  ano  faning  ^f  it,  oj  otbct:* 
3o£.?.'2i.'i4E.3.  tMife  bp  manurauce  of  tlje  grouno,  tbis  is  fufficient  to  tbentttrefs  of  tbe3lo:iii 
ceflavit  20.  toitbin  tbis  3tt,  fo;  tbe  ILo?d  map  ciftrein  tbem,  tobicb  is  tbe  cno  of  tbis  ;9tti 
19  R2.  furety  27.  otberboifc  it  is  in  tbis  cafe,  if  cattle  efcape,  anb  tlje  otonec  frefljlp  folloto  ta 
3V|^-|-_«5avit7.  taketljem. 

f[  Ou  a  faire  chofe  que  eft  contenue  en  lefcript. "]    %^  tbefe  tuojW 
tl)e  ceflavit  uiD  lie  foj  non;fpapment  of  a  fa  ferme  containeb  in  tlie  ban. 

^  Eyt  Ic  leflbr  aftion  a  demaunder  tcrre  en  demeign'.  3 
i?ibe  boubts  toere  conceibeb  upon  tW  M  t 

I.  m.^^^ 


F.N.B.  209. 
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1.  tBMl^ctljEr  tljc  Ijeirs  of  tljc  3lo?»  migl;t  liabe  a  ceffavit,  bccawfe  tl;c  tuojtiSRegia.  257. 
Jje  Eyt  le  leffor. 

2.  cajjon  tlje  fame  toojus  toljetljet  tlje  grantee  of  tlje  &figntojp  toiti)  attojn* 
tnent,  oj  Ccaant  Jjp  tijc  cuctefitr,  SEenant  in  notoer,  jc.  niin:l)t  ijauc  a  Ceiravlt. 

3.  WljctljEr  againft  tbe  alienee  of  tlje  2Cenant  oj  l)t0  ninttfoj,  f  c.  a  Ceflavit 
BiD  lie  upon  tljig  ad,  Iccautc  tlje  letter  of  tljts  ILatu  ertcntieo  but  to  tlje  feoffee, 

4.  OTljetiec  tlje  Ceflavit  IFjotilD  1)6  againft  tlje  ^ciris  of  tlje  feoffee.  45  E.g.  15. 

5.  Mljetljec  it  eptenDeD  to  ■Rcmji  ano  S>er\)iceis  creatcD  iriitljoiit  SD^cn,  foj 
z$  muclj  as  tljisf  act  fpeaketlj  of  fuel)  only,  ajs  tocre  refetDco  bp  ©an. 

acijefe  totibts  tocrc  conccibeo  upon  tljat  notable  rule  neliuerco  in  our  SEmks 
in  tlje  cafe  of  Ceflavit,  Ou  recoverie  eft  done  en  efpeciall  cafe  per  eftatut,  il  coveit 
que  home  aver  touts  voies  accord  al  ftatut. 

0$  to  t^e  fiirtt  Britton  faitlj,Fee  fermcs  font  terres  tenus  en  fee  a  refponder  pur 
eux  per  an  le  verie  value,  ou  pluis,  ou  meyns,  de  quel  rent  fi  les  feoffees  celTcnt  a 
refpondre  per  deux  ans  enfemble  per  tant  accreft  adion  as  feoffors  &  lour  heirs  a 
.  demaunder  les  tenements  en  demeane.  Jl^ut  nottoitljttanOing;  tljis  point  auD  t^C 
rcfiDue  of  tlje  Doubts  are  bjieflp  anc  cjccellentlp  remeDieubp  tlje  statute  of  \V.2,  w-2.c3p.2r. 
irtaDc  feuen  years  after  tljis  art,  as  toe  fijall  ftetu  toljen  toe  fljall  come  to  it. 

^  Demaunder  (a  terrein  demeign'.  3  ZEpon  tljefe  tuojDS  it  is  conclu*:  ijE.^.gardjg.  ;.- 
tco  tljat  a  ceflavit  uotlj  not  lie  of  a  mefnaltp  conCtting  of  rents  ano  ferbices,  ^'  ^-^  44-  27  rt  8" 
but  tljis  Wx\i  lietl)  againft  t^e  aHcnant  per  availe.  \^l  2""ctilav  a€. 

31t  is  Ijolbcn  ttiat  a  ceifavit  botlj  lie  of  an  aubotofon,  anb  pet  it  \^  not  in  bc#       "  '  : 

wctne,  ann  overt,  anb  fufficicnt  to  Ijis  biftcefs  cannot  be  pleaneb. 

C  Perbriefeque  ilavera  en  la  Channcery.  ^  hereupon  alfo  great  u  31  e.?.  cefTa- 
queftion  grctn  \t%  tlje  fojrn  of  tlje  SSSrit,  but  in  t^e  enb  a  tHrit  luas  conceibcb  ^^^24. 3?  h,5,34. 
upon  ti^is  act,  as  it  appearetlj  in  tlje  Rcgifter,  anb  F.  N.  B.  -J^8'«-  257. 

%_  Avant  judgement,  8c  tender  les  arrerages  &  damages,  &c.  3  4'E.3.27.29.  zr 
after  berbirt anb befo?e  Jubgmcnt,  tlje  SCcnant  map  tenber  tljc  arrerages,  fc.  ^r.'l'^^'.p^.^i^l^ 
^e  ougljt  to  tenbcr  tlje  arrerages  in  proper  perfon,  tljouglj  Ije  be  a  ^Lojb  of  cenivit  Jp. 
3|arliament,  foj  tbC  toojbS  of  tljis  0Ct  be,  Celuy  vers  que  le  terre  ell  demande  vi-  ij  H,7.ic, 
£nt,  &c.  anb  Ije  ougljt  to  finb  furetp. 

3;u  a  ceflavit  after  tlje  entiuert  lopneo,  tlje  aCenant  mabe  befault,  anb  at  tlje  Tr.  9  E.2.  foi.^?. 
return  of  tlje  petit  cape,  t^e  aCenant  appeareb,  anb  offereb  to  pap  tlje  arrerages  i" ''bfomeo  in 
toitl)  bamagES,anb  to  finb  fuclj  furetp  as  t^e  Court  tMOulb  atoarb,tol)icijiBas  te#  ""»^"- 
ceibebjbecaufe  Ije  came  befoje  jubgment,  anb  founb  furetp,  tljat  is,  tljjaplebges, 
totiicl)  bounb  tljeir  lanbs  to  tlje  biftrefs  of  tljelojb  in  tl)e  fame  fojm  as  tlje  %z<^ 
^ant  l^is  lanb  is  bounb. 

^e  ougljt  totenber  all  tlje  arrerages,  fo>  fo  are  tl)e  inbefinite  luojbs  to  le  ta#  ^^'\i^^^'^' 
\tw.  as  iuell  befo?e  as  after  tlje  tlno  pears,  anb  bamages  to  be  allotocb  of  bp  tlje  sse.?^!.  6^e,2. 
Court,  but  if  tlje  ©cnianbant  bo  not  allcbgc  Ijobu  muclj  is  faeljinb  obcr  ana  abobe  ceflavit  49. 
t^e  tboo  pears,  ?c.  anb  tljat  be  founo  bp  the  Jurp  tljac  finbs  tije  \SS.\\z^  tlje  2Ce# 
nant  neeb  not  tenber  moje  tljen  foj  tlje  tbao  pcars,becaufe  it  appears  not  of  ISe^^ 
cojb,  oj  bpnecelTarp  confetiuence  as  fucb  arrerages  as  incur  Ijanging  tlje  Writ  \  17  £.3.57. 
anb  foj  anp  arrerages  incurreo  bcfoie  tljis  tenser,  tljc  ilojb  fijall  not  abob),  b£i= 
cautc  tlje  H^enant  ougljt  to  Ijabe  paio  all. 

2nije  Court  map  affefs  tlje  bamages  ^s'^  tljeir  bifcrction.  1 3  E.5.  ce(rav.2o. 

Wh^tu  tljis  ac  faitlj,  tljat  Ije  fljall  tenber  tlje  arrerages,  it  is  to  be  unber^  1 3  E-j.ubi  fupra. 
flcDb  of  fucb  tljings  as  map  be  pieloeb,  as  rent,  9c.  but  of  futt,  btbine  ferbice,  anb  '4  » 4-3.4' 
fuclj  like  baljiclj  cannot  be  pielbcb,  bamages  fljall  be  paib  foj  tlje  fame. 


■■.?• 
que  l^terre  eft  demaund,  anb  t^je  lanb  is  bemanbeb  agamit  botlj.  meo  ceflavit. 
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31Bat  if  A.  anD  B.  be  kiien  to  tijem  anu  t'^  Ijctrs  of  A.  anu  B.  mafec  Default,  A. 

map  tenner  foj  tlic  toljole  in  refpctt  of  W  rcmainner. 

€  E.2.  tit.  ceflavit     la  a  ceflavit,  t^e  BEut})  in  Anno  6  E.2.  fouttO  tljc  ccffcf,  auij  tljat  tl)e  tent  luas 

4^         '         bdjinn  bp  30  pearg,  part  of  to^iiiclj  time  toas  befoje  t^e  Statute  tul^erf  upon  tlje 

isarit  luaiS  grounnec,  anu  pet  tlje  S^cmancant  tt)M  tecsMt  aU  tljc  arrcragcjSj  a? 

i»  toell  ujarranteo  bp  tljc  Statute. 

3If  t^e  jBDetnanaant  in  tlje  ceffavit  be  out^latoeo  in  a  perfonal  Stfion,  t\)i$ 
otttlatojp  map  be  pleaocD  in  bar  of  t^e  0ction  becaufe  tlje  arrcrages  are  cue  to 
t]jt  laing, 

C  Et  trovera  fuertie  come  le  Court  verra  fufficient,  &c.  3  Mjis 
fttretp  i$  referrco  to  tlje  ntfcretton  of  tlje  Court,  foj  Ijerctn  upon  tljefe  luojtis 

tljere  in  a  rule  rencci\)eB,  Suretie  eft  al  Couit  d'ordeiner,  &  al  Tenant  daflfent  oc 

affirme.  janD  tljerefoje  being  referreo  to  Dtfcrcticn,  in  nibers  cafes  federal  Cure*; 
as  E.3.42.         tieis  Ijabe  ban  ojoainco  upon  Due  confiDeration  Ijan  in  refpett  of  t^c  ftatc  of  cije^ 

rp  particular  cafe. 
50  £.3.23.  Sometime  in  refpetf  of  ilje  ^ualitp  of  tl^e  SDemanuant,  as  if  ije  he  a  bony 

J9E.4.S-  17  E.g.  poitticft  oj  cojpojate,  (EcclcfiafiicalojaCcmpojal  fo?  fear  of  a  Mortmain,  tUrCi= 
'o'e's  «  Vet.  ^''^^  ^"J^'*^  collateral  furetp  is  to  be  founn,  gtc.  Vide  15  Martini,  Anno  4  E.  3. 
n!b.  13I.        '     Coram  Juftic'  Itin'  apud  Dunlhble,  furetp  13)30  grantCO  to  tlje  ^Djioj  of  D.  JDC^ 

manoant  in  a  ceflavit,  tljat  l)e  fijoulo  ciflrain  foj  tlje  rent  in  otljer  lants. 
'« 10E.4.S.  ^  Sometime  in  refped  of  tlje  tiualitp  of  tlje  2Denant  in  refpect  (jc  is!  a  bonp 

Temps  E.I.  ceffa-  poltttcfe  oj  cojpojate,  0}  a  feme  co\)ert,  oj  an  infant, 
'it  ss>  sf-  b  S)omettme  in  refpect  of  tlje  Cenancp  it  fclf,  as  if  it  be  a  boufe,  $c.  lett  tljc 

i<  E  2"  ibid^^zo''  ^Cenaut  fljoulD  iijafte  it,  ana  fo  make  it  not  fufficient  to  pap  tl^e  rent. 
19  E.2.  ibid!  21!      SCijouglj  tlje  §>tatute  referret^  ti^c  furetp  to  tlje  oifcretion  of  tlje  Court,  pet 
4E.  3.42.  i3'E.3.  min  it  be  gfflo  to  foUotu  pjeceocntg  of  fojmer  times,  foj  difcretio  eft  difccrnere 
cefbvit  29.  21  E.3  per  legem  quod  ilt  juftum. 

lib  2''°*'  ^  *^  ^^^^^^ "  '^  ^°^  ^^^^  benefit  of  tlje  SDemanbant  to  Ijabe  furetp,  jet  Ije  cannot 

*  41  £.3.29.        toat^^  ">  beraufe  it  is  mace  parcel  of  tljc  luDgment. 

1 9  E.4.y.  d  315ut  toljat  if  tlje  furetp  be  a  juogment  of  tlje  Court,  tljat  if  Ije  cefs  again 

f  50E.3.23.J9E.4.5  Jjp  one  OJ  tlMO  pcatS,  que  la  tre  incurgera  la  remnant,  ti^at  iS,  t^at  Ije  fijall  ^H\)e 

Scic'ilc'^'l^      judgment  to  Ijolo  tlje  iano,  ?c.  foj  eber,  toberein  i\)Z  SCenant  fljall  neber  tenoer 
^^'     anp  moje,  anu  Ijis  remeop,  tljat  after  iuc})  ceffer  again,  Ijc  fbail  ^me  a  Scire  fa- 
cias upon  tlje  KccojD,  ano  if  tlje  SCenant  be  toarneo  ano  mafee  Default,  gtc.  tlje 
JSDemanoant  fljall  tiabe  juDgment  againft  Ijim  foj  eber. 

3f  tlie  aCenant  after  a  3uDgment  giwn  againft  ijim  in  a  ceflavit,  tljat  if  Ije 
ceafe  again,  Que  la  terre  incurgera  le  remnant,  in  tljat  cafe  if  tljc  SEcnant  alien, 
tlje  alienee  fljall  not  be  bouno  bp  tlje  faiD  furetp  0;  juDgment,  becaufe  it  bouno 
ijim  tljat  inas  SCenant  in  tlje  ceflavit  onlp,  anD  upon  a  neto  celfer  a  nein  ceflavit 
muft  be  b  jougljt.  JlBut  if  tlje  furetp  o%  juDgment  be,  tljat  if  Ije  0;  bis  affigns  do 
ceafe  again,  f  c.  tljen  tbe  aiTignee  is  bounD  tljerebp,  ano  upon  a  Scire  facias  tljc 
matter  lljaU  come  in  queftion. 

(  Soit  fordofe  a  remnant.  ]  2Cl)at  is,  (JjaH  be  fojclofeo  o%  barrcD  foj 

eDcr,  foj  tljis  HKrit  is  a  Writ  of  ISigljt  in  Ijis  nature  i  bp  tbis  M  iftlje  JlojB 

5  E.3. 45.  ■       recouec  bp  Default,  juogment  final  bp  tljefe  toojDs,  [  Soit  fordofe  del  remnant  ] 

4  E.3.  droit  41.    fljall  be  giben,  anD  fljall  be  a  bar  in  aMrit  of  Kigbti  otbec&ife  it  is  of  a, 

BfwDgment  bp  berDitt. 

&fz  mm  of  t^e  Writ  of  ceflavit  in  our  ejfpoQtion  upon  tbe  Statute  of  VV. 
cap.  II. 
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CAP.  V. 


ENfement  efi:  purview,  que  "home  eit  defbrmes  briefe  de  Wafte 
en  le  Chancery -vers  home  que  tient  per  Iq^  Ley  Dengleterre, 
ou  en  auter  maner  a  terrae  de  vie,  ou  des  ans,  ou  feme  que  tient  en 
dov/er.  Et  ccluy  que  Terra  attaint  de  Wafte,  perde  le  chofe  que  il 
aver'  Wafte :  Et  oufter  ceo  face  gree  del  treble  de  ceo  que  le  Wafte 
ferra  taxe.  Et  en  Wafte  fait  en  gard',  foit  fait  fblonque  ceo  que 
contenue  eft  en  le  graund  Charter'  cap,  4.  Et  per  la  ou  il  eft  con- 
tenue  en  la  graund  Charter ,  que  celuy  que  avera  fait  Wafte  en 
garde,  perdr'  le  garde :  Accorde  eft,  que  il  rendra  al  heire  les  da- 
mages del  Wafte,  fi  iffint  (bit  que  la  garde  perdue  ne  fuffift  mie  a  le 
value  des  damages,  avant  lage  del  heire  de  mefme  le  garde.  W.  i, 
evip.21.  Artnitlifnper  chartas  cap.18, 

:    Sit  t\)C  Common  Eaijj  OTaffe  toa?  punilliaWe  in  tl&jce  pcrfong,  vh.  SCcnant  12  H.4.?.  21  B.tf« 
In  SDoUicr,  2Cmant  Ip  tljc  CurtcfiCj  ann  tl)e  (![5uariiien,  Imt  not  againft  Kt!>  as.Doft.&stud. 
tiant  foj  life,  oj  Cenant  foj  pear?  i  anu  tlje  reafon  of  tlje  Dii)erCcj>li)a0,fo}  tljat  R''*^;n"P'  '* 
t%e  liato  creatcD  tljeit  ettatcs  and  intccettg,  auo  tljetifoje  tljc  ilatu  gatje  againft  Fi?ft  pm  of  the 
t\)tm  rcmctp ;  hut  SCcnant  foj  life,  ano  foj  pears  came  in  bp  nemtfe  anu  leafe  iDnitucct,sea.d7i 
of  tlje  Dtoncc  of  tl;e  lanD,  f  c.  ano  tljercfoje  i;e  migl)t  in  IjiiS  uemife  pjoijioe 
againtt  tlje  Botng  of  Mlatte  bp  W  ILeffof,  anu  if  Ijc  Dio  not,  it  Ujais  ^i»  negli^t 
gence  ann  Default, 

SEljEte  i0  alfo  an  Sction  of  Maffe  bp  cuftom,  as  in  London,  &c.  7  H.tf.35. 8  h.^; 

i^oto  t\)e  remeop  at  tlje  Common  3lato  toas  in  tiuo  cegras :  iFicft,  if  Ije  tijat  34-  32  h,(J. 
%aD  tl3C  inljeritance  oiofeat  ( foj  ej;ample )  tl;at  SEenant  in  SDotoer  lueulu  do  Braa.1.4.  foi.^ij,' 
®!IIatte,tiettat  Ijao  tlje  inheritance  mig^t  befoje  anpSffitafte  Done  Imz  a  pjo^i*  ^°\^k^^r'*  '■^' 
iition  DitertcD  to  tlje  S)ljctiff,  tljat  ])e  f^jaU  not  permit  i^er  to  Do  5Matte  in  t^is  w  2  cap  14  ""^ 

Rex  Vicecom'  Salutem.  Prdecipimus  tibi  quod  non  permittas  quod  talis  muliet 
JFaciat  vaftum,  vel  venditionem,  vel  exilium  de  rerris,  hominibus,  redditibus,  domi- 
bus,  bolcis,  vel  gardinis,  qu£  tenet  in  dotem  de  haereditate  talis  in  tali  villa,  ad  ex- 
heredationem  ipllus  talis  ne  an:iplius,  &c. 

SLm  Bradons  aDbice  Ijercupon  is  as  folloluet^  t 

Et  hoc  faciat   tempeftive ,    ne    per   negligentiam    damnum   incurrat ,  quia      RtguU. 
melius   eft    in    tempore   occurrere,   quam  port  caufam  vulneratam  rcmedium 
qusrere. 

anD  tlic  ailjcriff  Rafting  tlje  Warrant  of  tW  Writ  map,  as  in  cafe  of  aLib-s-foi.ti?.     - 
Writ  of  Eftrepemcnt,  tafee  poffe  Comitatus,  auD  iwitljffanD  tljc  Doincr  of  anp  *'°lMmbes  c«fc. 

praac.  *^ 

0nD  tl)is  taas  tlje  remcBp  t%n  tlje  %m  appointcD  befoje  t^c  Waffe  Done  bp 
tljc  SEenantin  2Do\Der,  aCenantbp  tlje  cnctefie,  01  tlje  garDien,  to  pjetoent  tlje 
fame,  anD  t^is  toas  an  excellent  JLalu,  foj  Pr$ftat  cautela  quam  mcdela,  anD  ^^e"'^' 
yjebcnting  3umce  ctcelUtlj  punifting  3iufiicc.  ano  tW  remeDp  map  be  ufett  ^'^^^  ^•^-  '^•''*' 
at  tbts  Dap.  i^oiu  after  Wafle  Done  tljete  lap  an  Action  of  GSilaJIe  at  tlje  Corns* 
tnon  iLa\n  in  tljis  fojm.  Rex  Vicecom'.  Salutem.  Si  talis  fecerit  te  fecurum  de 
Clamore  fuo  profequendo,  tunc  pone  per  vad',  &  falvos  plegios  talem  mulierem,  &C6 
tjuod  lit  coram  JulUciariis  noftris,  &c,  oftenfura  quare  fecic  vaftum,  venditionem, 


~*- 


ioo  (/loceHer.  Cap.  5, 

*'^i  .■       ^ — — — -  -~ — _~ — — . ~^^~—^^^ 

&c  exilium  de  terris,  hominibusj  redditibuSjbofcis,  vel  gardinis,  qua;  tenet  in  d'otem 

de  hsrcditate  talis,  in  tali  villa,  contra  prohibitionem  noftram,  &c  habeas  ibi  nomina 

plegiorum,  &  hoc  breve,  tefte,  &c. 
4H.  3.  Wafie  129.  WH'iitxe  tit  ting  Wivit  it  i<i  I'ai!) -Contra  prohlbitronem  noftram,  tlje  piilintif 
ibid.  140. 8  R  2.  fliDulD  IjaVie  iBcII  maiiuaiucD  Ins  tSIvit,  albeit  no  Writ  of  yjoljibition  of  Wafte 
tit.  Attarhmenc  jj-n,  jj^jn  fj,f  j,  q^  jjcfojc,  foj  tijat  tljc  Commou  i.aU)  luag  a  pjoljibition  of  it  fcif, 
&'aft.  u-foi'js?.  '''"^  f°  f^"^-'  Bradton  fjjcalungof  tljc  Matte  none  bj)  a  dPttarDtcn,  Dominus  va- 
Yide'w.2.cap.i4.  lium  emendabit  lic,  quod  damiu  reftituet,  live  valtum  tecerit  anfc  prohibitionem,- 

iive  poll. 
Eraa.fo.3r5,3i6.     ^p  tljis  Mrtt  of  caiatte  tijc  Pauitif,  if  tljeOTfffte  lucre  ucne  in  incoo^,- 

Et  mulier  inde  per  inquilkionem  convincatur,  talis  erit  ei  poena  infligenda,  ociiT' 

tantum  erit  coardanda,  quod  de  castero  nihil  capiat  in  bofco  illo,  nifi  (  per  vifum 
'^  fore(lariiis  in  -^  forelbriorum  haeredis)  ratiouabile  eftoverium  fuuni,  &  talis  fervitus  imponetur 
ancient  Authors,  ^j  ^j  p^nam,  &  de  foreftario  apponendo  fiat  tale  breve  (  luljiclj  tljCfC  ycu  maj) 
kfmm  iWood-  I'f^^  3^  '''^'^5^^  Si  cuftos  de  vaito  convincatur,  amittit  cultodiam,  8c  reliituet  damna,, 
ward.  '  &  det  Domino  Regi  mifericordiam,  quod  non  eft  in  mulicre,  fi  de  dote  fua  feccrit' 

vaftum,  quia  dotem  fuam  non  amittit,  fed  cuftos  vel  curator  ei  adjungatur,  qui  im-' 

pediat  ne  taciat,  &  damna  debet  refundere. 
^0  as  tijc  ai^enant  in  SDotoet  (  anD  likeluife  tijc  SCcnant  bp  tlje  turtcQc)  Ijm 

t\i30  pnillinicntis,  viz.  to  pielD  Damages  to  tlje  ualtie  of  tlje  Matte,  anc  afeeep--^ 

ti-  0}  Curate  to  be  appointee  to  tljcm,  liiljo  fljotilD  luitijttanii  anp  Mlaftc  to  be;- 

aftertoarus  Done  bv  tljcni, 

2nD  tljedDnarDicnljati  tljjeeptininjnicnts.    i.  ^z  fljoitlD  lofc  tlje  cufloop* 

ioH.3.  waR.i5S.  2,  T[^efl;oulo  picio  Damages  to  tlje\)aUic  of  ttie  ilKllattc:  ano  3.  ^e  fljoulD  be 

20  H.3  ibid.139.  fingo  £0  tijj  M^^,  foj  tljat  contrary  to  tlje  truft  in  Ijim  repofcD  bp'rcafon  of  Ijijs. 

34E.3.  Waft.  146  (ii5uarDienfljip  \)t  m  Mlattc  to  tlje  Dittjerifen  of  tlje  ijeir,  anD  tljis  DiD  IjciD  a? 

inell  in  cafe  of  a  CDttarDicn  in  droit,  as  a  ©uarDien  in  fait. 
Temps  E.I.  wafte  0nD  tljc  rcafon  toljeccfojc  at  tlje  Common  Jiaui  tlje  action  of  Matte  m  lie 
J32.  30  E.5.16.  againft  tlje  SCenant  in  2DoU)er,  oj  aCenant  bp  tlje  Ctirtcfie,  albeit  tljcp  IjaD  nU 
38  E.5.23. 40  E.3  jjg^pjj  £,ijcr  tljeir  eCates,  tuas,  becaufe  no  Action  of  Mlattc  bp  tlje  Commoir 
hoa&stad.'i.2.  ^^"^  ^^V  apinfl  tlje  afftgnee  foj  Matte  Done  after  tlje  attignment,  tljerefojc 
c.i.  F.  N.  B.'sd.'  tljc  Mioix  cf  necett^itp  DiD  foj  fuclj  Matte  (  after  tlje  afl'ignmcnt  )  lie  againflfe 

tlje  Senant  bp  tljc  Ciirtcfic,  oj  STenant  in  SDoluer,  ia)|)ic1)  Jiam  contimictij  to 

JlEut  if  tljc  Ijeir  gvantcD  ateap  tlje  rclicrfion  anD  tlje  SHcnant  attonrncD,  tljc 
attion  fatlcD  at  tlje  Common  ilaijj,  as  Ijereaftcr  fljall  be  (IjetocD  mojc  at  largci 
5^ercbp  it  appcarctlj  Ijoto  ncceffarp  it  is  foj  tlje  unDerflanDing  of  tljis  !^(X,  to 
Eraa.  ubi  fupra.  i^Moijj  luljat  tljc  Commcn  iaU)  luaSjanD  tlje  rcafon  tljcrcof,bcfoje  tljc  making  of 
Firft  part  of  the  out  ^tatutcs,  toljcrcof  poii  fljall  rcaD  mojc  largclp  in  Bradton  botl)  concerning 
i"'J'f-Seft-67.  tlje  points  aboUcfaiD,  anD  otljcr  matters  concerning  Matte,  ttojtljp  of  poiii;  ' 
5.N.B.55.  b.       reaDing  ana  obfcrDatton.  I 

Jf  ut  at  tlje  Common  Jlalu  if  tlje  C-uarDian  in  droit  IjaD  affigncD  o\)cr  Ijfj^  " 
cflate  anD  intercft,  tlje  Ijeir  fljoulD  Ijatoc  IjaD  an  action  of  Matte  fo j  Matte  Done 
after  tlje  alTignmcntagainft  tljeaflignce,  fojlje  luas  CDuarDicn  in  fait,  anD  fo 
luitljin  t^e  rule  of  tlje  Common  Jiato. 

^  Home  eyt  deformes,  8cc.  ]  ^crc  tlje  pcrfons  are  not  name D  toljo  fljalt  ' 
taije  tljc  attion  of  Matte,  bttt  tljat  is  left  to  tlje  Common  ilato  to  |uDge  tljcrcf 
upan,  of  iBljicl;  matter  pott  fliall  rcaD  plcnttftillp  in  our  baiks,  ano  it  lucre  tm 
long  to  be  Ijcre  infertcD,  ncitljcr  Dottj  it  tcnjto  tljc  Cjcpofition  of  tljis  ilct  being 
Jeft  to  tl)c  Common  laiu,  ,  ,^, 

^  Briefe  de  Wafte.  ]  Breve  de  vafto.  of  tljis  tiiojD  vaftum  pou  map  rea? 
in  tljc  firft  part  of  t^e  Inftiiutes,  Sed-.  67.  onlp  tljis  map  be  aDDcD  tljat  nct^ 
tljcr  tljis  atr,  noj  tljc  Statute  of  Marlebridge  Dotlj  create  nciu  feinD  of  Mattcsi 
but  DO  giue  ncto  remcDics  foz  oId  toattcs  =,  anD  tu^at  i$  Matte,  anD  luljat  not, 
mutt  br  DetcrmineD  bp  tljc  Common  JLalu. 

H  Homa 


)ap.5.  Qlocefier,  ^oi 


f  Home  que  tient  per  h  ley  D'angleterre.  ]  ?^erc  tenant  Ip  tfjc 
curtcCc  is  namcti  foj  ttoo  caufes  :  i.  iFoj  tijat  albeit:  tljc  common  opinion  toafi,  20  h  5  i  o,  u  < 

tjjat  an  Action  of  Watte  tiio  lie  apinff  Ijim,  pet  fome  ooubteo  of  tlje  fame,  in  38. ° 

rclpcft  of  tljis  toojt)  tenet  in  tlje  'mm,  foj  tl;at  tl;e  ^Cenant  bp  tlje  cttrtefic  Din 
not  IjolD  of  tl)c  Ijcir,  but  of  tljc  lojn  i^aramottnt,  ann  aftcc  tljis  ^tt  tljc  Mrit 
oif  Made  grouuDeo  tljcrcuyon  notlj  rcritc  tljis  3>tattire. 

2.  j?oj  tljat  greater  iienaltie?  were  inflificD  bp  tljig^cf,  tljen  lucre  at  ttje 
Common  3ia\ij. 

f;  Oa  en  auter  maner  a  tefme  de  vie.  ^  %H  leafe  be  mane  Quam  diu  „  h  6  -5 
fob  t'uer',  OJ  quam  diu  fe  bene  gelTerit,  OJ  quoufque  promotus  fiierit,  &c.  in         '  **  ' 

aU  tljefc  anti  lifee  cafeis  tljep  arc  in  jungment  of  Jiatn  Jeafest  foj  Jifc  luitljin  tlji^ 

♦Mpon  tljefe  toojBg  tijerc  be  raanp  conlciiCong  toojtljv  of  obfcriiation. 

IFirOt,  albeit  tlje  affignit  of  tljc  SCenant  by  tlje  curtcfiCjOj  tenant  in  ^otucr.  Temps  E.i.vvifie 
is  \i3itl)tn  tlje  letter  of  tijis  3lalu,  foj  Ijc Ijoluetl)  in  fomcmanncr  fojlifc, ^ct  no  122- 4E.3.2f. 
action  of  Mlafte  fljall  be  bjougljt  bp  tlje  Ijeir  againll  tlje  affignoe,  Ittt  onlp  '^^'^•f  5°e-3. 
againft  tljc  STenant  bp  tlje  ttirtcCc,  oj  SCcnant  in  E>oiU!5r  -,  foj  in  conttrHction  \  I'H.iig?'^^' 
of  ^tatiiteg,  tljc  rcafon  of  tljc  Common  ILaiu  giDctlj  great  ligljt,  anu  tlje  Jttcgcsi,  f.n.b.'55.'  f. 
ag  miictj  as  map  be,  folloto  tlje  rule  tljeteof. 

515ut  if  tljc  Ijeir  grantetlj  atoap  tlje  rebcrfion,  ann  tljc  affigncc  attojne,  tljere  Regia.72.  iib.9. 
ttjc  grantee  bp  tljis  §>tatttte  fljall  Ijabc  an  Action  of  W[aftc  againft  tljc  affignit,  fo'-23-.b.  Walker^ 
ani)  tlje  paintif  muft  ccclarc  upon  tljis  ^Ptatittc  :  fox  C  as  Ijatlj  been  faiD)  in  Bowicf''f''°'^''' 
tljat  cafe  tljcre  lap  no  action  of  tsaattc  at  tlje  Common  Jlato,  fo  as  iw  tljis  point     ^^  ^ "  ^' 
our  act  is  intronuctojp  of  a  neto  iLatu. 

2.  Sf  tlje  Ijcir  IjaD  granteti Ijis rebcrfion  expectant  upon  an  eftate  in  SDotocr  Regift.72.  n  H4 
ti  bp  tljc  curtcQc,  tljc  grantit  fljoulo  not  Ijabc  Ijati  an  action  of  OTafte  againft  3-  5  h.'?!.;-     "" 
aCenant  in  2Dotocr  oj  bp  tljcCurtcfic  at  tljc  Common  Laiu,  foj  tljat  tljcpjibitp  Lib.11.foi.83. 
toas  neCropcu,  tljcrefoje  tlje  grantjc  innn  action  upon  tljis  Statute  notlj  rc^  Eowiescafe. 
cite  tljc  Statute. 

3.  a  lefTcc  fb}  (lis  otoii  life,  ti%  foj  anotljer  mans  life,  is  luitljin  tljc  tuojbs  Marib.ap.^3, 
ianti  meaning  of  tijis  iaiu,  auti  in  t^jis  point  tljis  att  introtiucetlj  tljat  toljicl) 

luaiB  not  at  tljc  Common  3ia\u. 

4.  Hf  a  leafe  foj  life  be  matic  to  A.  tlje  rcmainucr  fdj  life  to  B,  Ijc  in  tlje  re^ ..  £.3  ivarte  i^i 
ijcrCon  fljall lja«e  no  action  of  tltSlaac  againft  tljc  firft  IclTcc,  foj  tljeu  tljc  cftatc  1 1  E.3!  graunt  T5 
of  t)ini  tit  tljc  remainuer  QjoulD  be  BeftropcD,  ano  fuclj  conflruction  muft  be  mane  1 1  £.3.  receic  1 1  s 
to  pjefcrbc  tlje  eftatc  of  an  cftrangcr,  in  mljom  tljere  is  no  fault  oj  ccfault.  llEut  4E-3i8.  p  e  5.5 
if  Ije  in  tljc  remainccr  foj  lifCkmctlj,  tljcn  tlje  mitiU  is  punifljable  as  tJcll  bc^  89.  Rtlift.V  nb' 
fojc,  as  after  Ijis  bcatlj.  ^g.Uh.^.foi'jib. 

5.  *  3if  a  Icafc  be  mace  to  A.  foj  Ijis  life,  tlje  remaiuccr  to  h.  fo j  tljc  life  of  B.  P^8«ts  cafe. 

if  A.  totlj  fJilaftc,  an  action  of  OTaftc  botlj  lie  againft  Ijim,  foj  tlje  tu?ong  beer  I  ^i'^^A     .- 
iatl)  botlj  tljc  ftates  in  Ijim,  anb  of  tljat  opinion  \j3as  ^ir  James  Dier  Cljicf  3u#  JJ  g'l' ,  '^g^ 
fticc  of  tlje  Common  Peas,  Pafch.  18  Elh. 

6.  3;f  aleafc  foi  life  bcmauc,  tljc  rcmainticr  foi  pears,  an  action  of  CTfaftc  4E-3-i8-3E.3.i8^ 
fijall  lie  againft  tljc  ieftiie,  foj  tlje  recoberp  tljerein  fijall  not  Dcftrbp  tljc  term  foj  ^•^•^-  59-  ''• 
jears. 

7.  i?cm' Icffiicfoj  life  taltetljljttsbann,  tljc  Ijusbann  uotlj  tEllafte,  tljc\)3ifC4^E.3.32.4(5tir, 
nictlj,  tlje  Ijusbanb  fljall  not  be  punifijcb  bp  tljis  l.atn,  foj  tljc  U'ojtis  of  tljis  act  "^afte  sratham. 

le,  Home  que,tfcht,  &c.  pur  vie,  aUD  tljC  IjHSbanU  IjelC  not  fo  J  life,  foj  Ije  toaS  UU  Sou'th°  ors  cafe 

fei3  but  in  tlje  rigljt  of  Ijis  toifc,  ano  tljc  eftatc  toas  in  l)is  tuifc. 

8.  an  occupant  is  toitljin  tljis  iiauj,  foj  tljctnojDs  of  tljis  act  fas  Ijatljbalt  48  E.j.ip.i.^j. 
faibj  are  Home  que  tient,  luljiclj  arcmojc  liberal  toojns  tljen  if  ilje  Statute  IjaD  f"''?-  !:^  °-  ^^. 
fpohen  of  a  leafe  oj  bemife,  anb  certain  it  is  tljat  tlje  occupant  Ijolbctlj  for  life,  ub^o  foTgg!'^* 
fo  it  is  of  tlje  ilojb  tljat  entrctlj  on  Ijis  billein  STcnant  foj  life.  '   " 

9.  ^e 


^locefli 


er. 


Cap.  5. 


'fHil.  i^E.i.in 
Banco  Rot.  65. 
Buck.  &  Rot.  73. 
Hereford. 


S».  ^e  tljat  Ijatl)  an  fftatc  '^  fo?  life  bp  ccuDcpancc  at  tl)c  Common  ilatUjOj  Ip 

limitation  of  ufe,  is  a  SCcnant  toJitljin  tljig  Statute. 

10.  a  Uafe  foj  Ufe  is  mane,  tlje  remainder  otiet  in  taii  oj  in  fa,  Ije  in  t^ie  re*; 

tnainuer  fijall  bp  tljis  ;3tt  Ijase  an  ^ttion  of  Matte  i  foj  tlje  wo^us  of  tlje  ^ta*-- 

tutc  arc  general. 
Temps E.i.W2fie  1 1.  Albeit  SCenant  in  tail  apres  ^offibiliti?  of  iffue  ejctintt  Dotlj  Ijolu  but  foj 
J26.  39E.3.16.  fife,  annfouiicbin  tbc  letter  of  tljisJlaioD,  pet  is Ijc  out  of  tbe meaning tljcreof 
45E.3.25.  Lib.ii  ju  jjfpjrt  p{  jjjg  inljcritance  tol)iclj  lijas  once  in  ttm,  in  rcfpctt  toljercof  Ijig 
27^5.  Akk  sta-  f  ^8te  is  bp  3lato  nifpttnifijable  of  «afle,  but  W  afTignec  (IjaU  be  punifljec  foj 
tham. '  Matte  bp  tljis  Statute. 

29  E.5.1.  b.  Doft.  12.  3t  is  to  be  obfertieii  ttjat  fucf)  remeup  as  tlie  i;eit  ban  againtt  tlje  SCe:* 
&  Sfud.  li.  2.ca.r.  „jj,,(.  (•„  rrioujer,  ann  SCenantbp  tlje  (Eurtefie,  ft.  bp  tl)c  Common  Jiaii),  fucb 
Marib.c.  29.  i.ii.  rcmcDp  Ijao  tbe  lelTojanD  Ijis  Ijeirs  againtt  tije  ifarmojs  foj  Ufe  oj  pears  b^ 
foi.8 1,  b.  Bowles   jijg  ^t^tutt  of  Markbridge,  lojljifl;  remainet!^  to  tljis  nap; 

cafe. 

Regift.72.  i(5E.3.     C  Ou  des  ans. "]  &ec  befoj€  tlje  Statute  of  Markbridge  cap.23. 
*^aft.ioo.  2 1  E. 3.      sccttant  bp  Statute  ^crcljant,  0 j  Staple,  oj  Ekgit,  arc  not  toitljin  tljis  J9£fs 
foi  55  b  F  N.  B?'  f^^  ^'"^f "  ^^CP  "J'"^^^  ^'^  ^  Cljattcl,  pet  arc  tl)ep  not  2Cenant  foi  pears, 

^Itljougb  t^e  toojDS  of  tlje  Sirt  be  SCenant  foj  pears  in  tljc  plural  numbers 
pet  SCenant  foj  a  pear,  oj  i^alf  a  pear,  ^c  is  tuitljin  tljis  0ff. 

(il;]cecutojs  oj  0Bminiflratojs  of  a  STerm  fo?  pears,  tljouglj  tljcp  Ijoln  in  autcr 
droit,  fijall  be  puniajcB  foj  Matte  none  in  t^eir  time,  but  not  in  tlje  time  of 
ti^c  aCettatoj,  oj  3ntcttate. 

2Dtoo  CUjtecutojs  be  of  a  MarD,  tljc  one  5otl)  Matte,  ttie  Sttion  liet^  againtt? 
iiim  onlp.  ^ce  moje  Ijcreof  Ijercafter,  anti  note  tljc  fiibcrOtp. 

SCenant  foj  pears  grants  Ijis  cttatcupon  conDition,  tbc  leffa  not!)  Matte, 
tlje  grantee  enters  fo;  tlje  coniiiticn;bjoibcn,tlje  Action  of  Matte  i^  to  be  bjoug^c 
againtt  tljc  grantee,  anti  fo  it  is  in  cafe  of  leffee  foj  life. 

SCenant  Ip  tl^c  curtcfie,  oj  otljcr  2renant  fo j  life  makctlj  a  Icafe  foj  pears,  be 
in  Mje  reberfion  confitmetlj  it,  SEenant  bp  tlje  curtcfie  nictlj,  an  ^cion  of  Matte 
iictl)  againtt  tbc  Icffecv 

a^enant  foj  pears  of  a  moitp,  tljim,  oj  fourtlj  part  pro  indivifo  Iboltctlj  a 
term  foj  pears,  lie  is  toitljin  tljis  3rt ;  ann  to  it  is  of  a  SCenant  bp  tlje  curtefif, 
fiH.6.ti.  12E.4.2  0}  otljer  2Ccnant  fojllfc  of  a  moitp,  $c.  3n  like  manner  if  ttoo  be  paintifs, 
21  H.7.4C.  gjjjj  jjj^^  pj  ^^^^  ^^  ftimmoneii,  ano  feuercD,  a  moitp  ttjall  be  recobcreu. 

SCcnant  foj  pears  oj  foj  life  affigns  ober  Ijis  Icafe  foj  pears,  oj  cttate  foj  life, 
excepting  tl)C  timber  trees,  ann  after  Matte  i»  tone  in  felling  noton  tljc  trees, 
ti)e  Action  of  Matte  is  maintainable  againtt  t^c  alTignce,  foj  as  to  t^c  lefTo^ 
t^ep  arc  not  febereu  from  tlje  lanu. 

ai^enant  foj  pears,  oj  fojlifc  affigns  ober  Ijis  cttate,  ann  nottuitljttanning 
tal?cs  tlje  profits,  an  Action  of  Matte  lictlj  againtt  tlje  firft  leffee,  anu  fo  it  is  of 
mean  affigns,  tbe  Stfion  iicti^  againtt  Ijim  tljat  tafectlj  tljc  profits,  but  tbis  tjs 
bp  tlje  Statute  of  1 1  ti.6.  cap. 5.  foj  in  tljat  cafe  t^e  pernoj  of  tlje  pjofits  5iD  not; 
IjolD  tlje  Jano. 
'33  E.3.p.ff.  5E.3,     2ntoo  Blointcnants  foj  pears,  oj  foj  life,  one  of  tljcmnotlj  Matte,  t'tjis  is  tlje 
^4. 34  E. 3.  retorn  xM&He  of  tl'cm  botb,  as  to  tljc  place  toatten,  anb  pet  tlje  too?i)S  of  tbe  jact  are,' 
*■  c  home  que  tient  J  but  treble  Damages  l})all  be  recobercD  agaiuft  Ijim  t|iat  nib  tljc 

Matte  onlp, 
ijo  E.3.33. 41  E.3.  Cenant  foj  pears  cj  foj  life  tiotlj  Matte,  anb  after  affignetlj  obcr  W  cttate,  . 
27.  43  E.3.15.  nolp  tljc  U)0}bs  be  ( home  que  tient )  &c.  Ijc  tljat  tjolnctlj  foj  lifc  oj  foj  pcars, 
elf 'Tfrnn^K  f '  ^"^  ^^^^^  ^^'^  affigumcnt  %e  Ijoloetlj  not  tljc  lann,  pet  Qjall  tbe  0ction  of  Matte 
'■'"'"'  be  bjougljt  againtt  Ijim  in  tljc  tenet,becaufc  in  tbe  epc  of  tljc  JLalulje  is  SDcnant 
as  to  tbe  attiott  of  Matte,  anD  againtt  bim  tljat  baas  tbe  tojong  Boer  nib  tlje 
Scion  acccciu ,  tuljiclj  Ijc  cannot  aboto  h-^  Ijis  affignmcnt,  anD  againtt  bim 
fijall  tbe  treble  Damages  be  recoljcrcb  an5  tba  plate  bDaflcb,  aub  fo  it  is  of  tbe 
40E.2  52  42  E  2  "^^^"  affigns  i  a  |uft  interpretation  tljat  Ijc  tbat  bio  tbe  bJ?ong  fijoulb  anftoec 
8.  44  E.3.5.     "'  tlje  fame,  ana  tljis  is  tljc  caufe  tljat  general  nontenure  is  no  plea  in  an  ;3flion 

of 
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Cap.  5^_ Qlocefter, goj 

of  Wafftj  litt  fpccial  non^tenitrc  map  be  pleaDcu,  as  tlje  granting  oDer  of  fjiis 
tttatf,  Ijtfoje  tj|)icl)  grant  no  Matte  tnagconc. 

f[  Ou  feme  que  tient  en  dower.  3  JEtjis  iji  to  ie  unterffcoD  of  all  i%z  Tr.7  e.i.  i;i  Com- 
fiijc  fetnus  of  SDotoeris  tnijereof  Littleton  fpealtctl;,  viz.  E>Dtocr  at  tte  Common  muni  Banco  roc. 

3la\U,  E)Otoer  bp  tlje  Cuftom,  2D0toer  ad  oftium  Ecclcfis,   SDOlwet  ex  afllnfu  pa-  ^i.Norff. 

tris,  anti  SDo^Bct  de  la  pluis  beale,  anii  againft  all  tl;efc  tlje  jattion  of  Wuiftc  Bia 
lit  at  t^e  Common  3latu. 

g;  Et  celuy  que  Terra  attaint  de  Wafte.]  ag  it  %tix\)  ban  faifl,  if  cnc 
lopntenant  no  tbc  OTatte,  botO  fijaU  be  attainted  of  tlje  Wafte,  gtc. 

31n  an  action  of  Wafte  bjougbt  againft  SCenant  bp  tbe  ctirtefie,  snenant  foj 
Jife,  SCenant  foj  pears,  oj  aCcnant  in  Do^er,  Uibiclj  befoje  ^atlj  been  nameb  in 
tW  aft,  tlje  cntrp  of  tlje  plea  of  tlje  SCenant  is  quod  praedid'  C  talis )  non  fecit 
vaftum,  ano  pet  all  tljcfe  bp  cenftrttction  of  Jiaiu  (Ijall  anftwet  foj  tl^e  Wafte 
Done  bp  anp  ftranger,  foj  Ije  in  tlje  rebcrfion  cannot  Ijabe  anp  remcup  but  againft  32  E.3  warte  30: 
t^e  ffienant,  anti  tlje  Cenant  fi)all  Ijauc  Ijis  remebp  againft  tlje  tojong  Doer,  ano  '^  e  3  "■^^■f- 
recoberall  in  Damages  againft  Ijim,  anD  'S^^  tljis  means  t^je  lofs  fijall  ligljt  upon  ^^  ^^'  "^•'*'^*- 
tlje  bJjong  Doer  •,  foj  uoUmtarp  Wafte  ann  pcrmiffiije  Wafte  is  all  one  to  ^im 
tbat  liatl)  tljc  inberitance.   315«t  if  tbe  Wafte  be  bone  bp  tlje  enemies  cf  tbe  33  h.(J.i.  f. n.b. 
!&ing,  tbe  tenant  Q}ali  not  anfioer  foj  tbe  Wafte  Done  bp  tbem,fo>  tbe  SEcnant  59-b.  Dier  18  h.8.. 
Ijatlj  no  remeDp  ober  againft  tbcm.  SLbe  fame  JLato  it  is  if  tlje  Wafte  be  none  \^'ix^^f^'} 
bp  tempeft,  Jigljtning,  oj  tbe  like,  t\)t  2Cenant  fliallnot  anftocr  foj  it.  3it  is  aD*:  ^\^^^  9  e  2  5?  b. 
juDgcb  in  9  E.2.  tljat  if  tbffbes  burn  tbe  boufe  of  2Ccnant  foj  life,  toitbout  ebil  in  libro  meo,  iin 
keeping  of  Icftas  foj  libes  fire,  tbe  left'®  fijall  not  be  punifi;cD  tberefo?e  in  an  briefe  de  wafte. 
action  of  Wafte  i  Nota  tbe  cafe  of  fire,  ?c.  ipE-s-  waftesi. 

A.  feifeD  of  lanD  in  ii&  acknolulcDgetb  a  Statute  i©ercbant,  anb  infcoffetb  B. 
tobo  lettetb  tbe  fame  foj  life,  tbe  lanD  is  cjctenDcD  upon  tbe  Statute,  B.  b?ing<= 
ctb  an  action  of  Wafte  againft  tbe  IcfTee,  be  map  pleab  tbis  ftecution,  $c.  be;? 
foje  lubicb  ejcecution  no  tuafte  Done,  fo>  tbe  poffcfl'ion  of  tbe  lanD  is  lamfullp 
taken  from  biin  ^  courfe  of  ILabo,  tobicb  be  coulD  not  boitbCano,  anD  if  be  CjoulD 
be  punilbeB  foj  Wafte,  be  Iboulb  babe  no  remeDp  ober. 

^0  it  is  if  a  man  make  a  leafc  foj  pears,  ano  put  out  tbe  leffee,  ano  make  a 
leafe  foj  life,  tbe  leffa  enter  upon  tbe  leffoe  foj  life,  anD  Dotb  Wafte,  tbe  left'ee 
foj  life  (ball  not  be  punifbeD  tberefoje  foj  tbe  caufe  afojefaio. 

3f  aCenant  in  Dotoer  be  of  a  spannoj,anD  a  CopibolDer  tbercof  commit  Wafte,  32  E.3,wane  104 
an  action  of  Wafte  lictb  againft  SEenantin  Dotoer. 

3f  an  infant  be  aCenantbp  tbe  curteCe,  0}  leffee  foj  life,  0?  pears,  be  fball  au;*^  Doa.&  Stud. 
ttoer  foj  tbe  Wafte  Done  bp  a  ftranger,  anb  Ijabe  W  remcDp  ober,  tbougb  fome 
labebolnen  tbe  contrarp,  foj  in  tbat  cafe  alfo  tbe  lofs  fijall  be  upon  tbe  tojong 
Doeri  anD  foitis  in  cafe  of  a  feme  cobert,foj  tlje  pjiwlcDge  of  infancpanD  co#  Temps  E.r. 
berture  in  tbis  cafe  fijall  not  pjebail  againft  tbe  tojong  anD  Difijerifon  Done  to  wafte  123. 
bim tbat  Ijatb  tbe inberttancc, efpeciallp tobcn tbep babe tbeir remeDp oberjauD  ^ g^" ' ^'''^fj  ^^^ 
tbe  cftate  is  of  tbeir  objn  purcbace  oj  taking.   anD  fo  it  is  if  a  leafe  be  maDe  u.'io  E.g.'iy. 
to  tbe  busbanD  anD  iiiife,  anD  tbe  busbano  Dotb  Wafte,  anD  Dtetb,  if  tbe  toifc  42'e.3.  21.46E.3 
agreetb  to  tbe  eftate,fljc  (ball be  punifljeo  foj  tbe  toafte  Done  bp  bet  busbanb  in  25-  2  h 4.3. a. 
like  manner,  as  if  a  ftranger  bao  Bone  tbe  Wafte,  anD  after  tbe  bcatb  of  ber  '^  ^'t^'^'^^'^j 
busbanD  fijc  is  in  from  tbe  Icffoj,  anD  if  tbe  action  ban  been  bjougljt  againft  tbe  JjE.'l.^r'e  24^. 
busbanb  auD  toifc,  tbe  Writ  fijoulD  babe  been  quod  fecerunt  vaftum,  fo  as  it  boas  ic  £4.18.  15  h.j 
as  toell  tbe  Wafte  of  tbe  tuife,  as  of  tbe  busbanD.  wafie  135. 

C  Perdra  le  chofe  que  il  aver  Wafte.  ]  SEbat  is,  tbefe  four  Cenants  wifte  f27^8  E.2. 
lefoje  namcD  ftiall  lofe  tbe  tbing  tobicb  be  batb  boafteo,  but  it  is  eber  renfijcn  wafie  112.4  e.j. 

amittet  locum  vaftatum.  32.  15  E.3.  Judge- 

*  3!f  Wafte  be  committeD  in  a  boute  fparfim  in  Dibers  fcbcral  parts,  tbe  tobole  ""^"^  '^-  „ 
boufe  fijall  be  recotoercD,  altljougb  all  be  not ttafteB.  3n  ancient  time  it  teas  \{h611 
bolDeu  bp  fome,  tbat  if  tbe  ^all  toere  uiafteo,  tbe  bo|iole  boufe  (boulo  be  reco#  ,5  H.7.11.' 

bcreD, 
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UeEED,  foj  t^at  in  tl)ofe  napis  t\)Z  l;aU  toas  tljc  place  of  grcatett  rcfou,  ana  itfe, 

in  fo  inucl)  as  tlje  looljole  Ijoufe  toag  caHcD  tp  tlje  name  of  tfec  Ijali,  as  Dafe- 

hall,  tf,  but  dje  puruicioa  of  tljijs  0ct  ig,  tl;at  Ijc  fljall  lofc  tljc  tljtng  tljat^lje 

i)at^  waCcD.  ..    , 

4  E.6.  wafie  Br.       ^0  it  i)3  of  a  tecoD,  if  Matte  ie  cone  fparfim,  t^ougl)  all  t^e  djcdii  be  not 

136. 18H.8.1.      iraQcti,  tl;e  toljok  tocoD  fljall  be  reto\)ercD :  anc  iljc  reafon  of  bot^  tljefe  cafe^ 

iragj  foj  tljat  if  OTaCc  tocre  Done  fparllm  in  Ijotifes  oj  toanjg,  tljat  bp  tlje  con^ 

ttrurtion  cf  tljcfe  tnojug,  tljc  luljole  fljoulti  be  rccoDcrcti,  foj  tljat  otljer^ifc  tlje 

liottfc  tljat  twag  foj  tljc  Ijabitation  of  man,  oj  tlje  toojiis  tljat  fo  manp  toapg  lucre 

foj  mans  ncceffacp  ufc,  toulo  not  be  enjopcD,  ncttljrr  bp  tint  tljat  IjaD  tlje  in# 

i)crttancr,  no j  bp  tljc  STcnant  toitljoiit  continual  trcfpading  tljc  one  to  tljc  otljcr, 

Et  boni  juditis  eft  caufas  litium  dirimere  i  2Eut  if  QiUlafle  iDCrC  bonC  in  one  part 

of  tlje  worn  tljat  migijt  be  csnbcnieutlp  nibitJeo  from  tl)£rcttj  tljat  part  onlp  is 

locus  vaftatusj  anu  fljall  be  recoucreu. 

Siwa  fo  it  is  of  bjrofe  mcDoiM,  if  ttie  2Ceuant  plouglj  it  up  fparfim  (as  liatit)  ban 
iefojc  faic. ) 
•)  H,;.  wafte  141.      9  STcuant  foj  life  oj  pears  of  a  parK,  uiuarp,  toarrcn,  oj  Dolje^oufej  if  Ijc 
PL  Com.  in  Cafe    tcflrop  tljc  cctr,  oj  tljc  fiR)  in  t^c  bibarp  oj  ponos,  o;  tlje  game  tu'tlje  luarreu, 
*ie  Mines-  OJ  t^c  tobcs  in  tljc  tobcljoufc,  it  is  Watte,  ano  \it  tliat  Ijat^  t^t  inljcritance 

T«iu)  E  I.  wafle  ^^^^^  rccobct  tljc  patfe,  bibatp,  toarrcn,  oj  noDcljoufc,  ano  t]^erefo?c  t^e  makers 
ia8.     '  '         of  tljis  J9ct  meaning  to  intUme  all  Jttno  of  Mattes,  ufeu  tljis  general  toojo 
[  chofe. '] 

^wa  (0  it  is  if  tljC  Stcnant  kill  fo  manp  of  tljc  Ufsr,  f\%  game  oj  noljcs,  ajs 
t^crc  be  not  left  fuffirtcnt  foj  ttoje  Ijabing  regaroto  tlje  number  tljat  ttcrctljcre 
tBljcn  Ijis  ettatc  oj  intcrcft  \uas  crcatcu  oj  mace,  tljis  is  Matte,  ano  fo  it  lua?, 
]{)olDcnj  Pafch.  1 5  Eliz.  in  Communi  Banco,  &  fie  de  fimilibus. 

€):ileauD  oeftruttion  of  billcins  bp  tallage  anooppjedionis  Matte,  anc  tljis 
J3tt  faitlj  [  perdra  le  chofe.  ] 

5E.2.wafte2.  ^  Et  oufter  ceo  face  gree  de  treble  de  ceo  quele  Wafte ferra  taxe.  ] 

9  E  2.  vvafje  z.     Conccmiug  cotts  in  tljis  Action  fuflicicnt  Ijatlj  been  fpofecn,  cap.  r. 
o  H^i^'i^  22'h^6      2Clje  |3laintif  fljall  not  tccoUet  Carnages  foj  anp  Matte  cone  i^anging  tlje 
10,1 1 .^  i  H.  7. "  '  Mrit,  anc  tljcrcfo je  tlje  ipiaintif  map  IjaUe  a  Mrit  of  Eftrepement  in  tljis  ^Hu 

per  Pincux.8  E.2  OH,  Et  fie  de  fimilibus, 

Wafte  113.  I7E-2  iLclTcefoj  pcarscommittctljMattc,  anc  tljc  pears  Co  crpirc,  pet  fljall  t^e  Icfj: 
ibid.i  1 8.  ^^^-^-^^  foj  ijabc  an  iJction  of  Matte  foj  ilje  treble  camngcs,  altljotiglj  l)c  cannot  tecobcr 
F.  n.'b?"6o.  o."  tlje  place  lojaftec,  anc  tljouglj  tlje  Statute  be  in  tljc  con jtin£tii)C,perdra  le  chofe,&c, 
Lib.5.  foLii 5.  &  oulkr  ceo  face  grce,  &c.  foj  as  tljcrc  inas  at  tlje  Common  JLalu  ttoo fojms  of 
Foiiambes  caie.  0(tions  of  Mattc,  viz.  in  tljc  tenet,  as  againft  acenant  bp  tlje  curtcfic,  5c,  ano 
Regtft.  72.  jj^  jjjg  jgi^yjj  agjjimt  jijg  (iparocin  after  full  age,  fo  upon  tljis  Set  tlje  like  bine  of 

fojms  is  framcc  bp  ccjual  conttruttion,  viz.  in  tlje  tenet  to  rerouer  tljc  place  Ttua* 

ttec,  anc  treble  carnages,  anc  in  tljc  tenuit  to  rccocer  treble  camagcs  onlp. 
3f  ut  tljis  is  to  lie  unccrflcoc  tuljen  tlje  term  ejcpites  bp  cfflu]cion  of  time, asm 

tlje  cafe  of  a  Icafc  foj  pears,  oj  toticn  tl)e  ettatc  cetermins  bptl;c  Set  of  (^oc,ai5 
46  E.  3.2  5.  lnljencertlqviecietl),ojtoljentljeettateiscncccojccfeatccbpt|)cartanct)jcng 

of  tlje  2Cenant,  as  toljcn  Ije  makes  a  feoffment  in  fee,  oj  commits  anp  otljcr  foj*= 
19  E.2  Wafte  190  fciture,  anc  tl)C  leffoj  enters,  yet  tlje  Icfl'oj  fljall  liabc  Ijis  SifXicw  of  Mafic  ■■,  but 
8H.6.10. 45 E-3'9  mticn  tlje  SCenant  commits  Mattc,  anc  after  furrcncjctljto  tlje  leJToj  Ijis cttate 
8H.S.3.4E.3.33.  OJ  tctm,  auC  Ijc  in  tljcrcDcrConagrcctlj  tljcrcunto,  Ije  fljall  no:  ti'-be  ?.u  jSttiott 
14H.6.I4. 19H.6.  of  Matte  in  tlje  tenuit,  foj  Ije  cannot  bp  Ijis  otun  jSct  alter  tlje  fojm  anc  liature 
^^dt'  li^n^'t  -.  of  'jis  Action  from  tl)e  tenet  to  tljc  tenuit,  anC  Ije  cannot  plcac,  Devant  quel  fur- 

a  H.o.  wane  35.  '  1  ,  Ti,  n    r  ■  '■      ' 

32E.3.  barre  262  render  nul  VValte  tait. 

21  R.2.  Wafte  99.  an  Action  of  Matte  is  bjougljt  againtt  tlje  leffec  foj  pears,  oj  againttSDenane 
pur  tei  me  dauter  vie,anc  Ranging  tljc  Action  tljc  term  ei;pires,oj  ce'  que  vie  cictlj, 
pet  tlje  M  ric  fljall  not  abate,  foj  t^at  an  Action  of  Matte  c  as  tat|  been  faio  j 
lietlj  onlp  foj  tlje  carnages  in  tljofc  cafes,  to|iicl)  Ije  fljall  recotjcr  in  tljat  attiwj 
i^cn  cepewcing . 
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3n  an  Mim  of  Matte  againft  a  IclTa  fo j  life  fo^  inaiaac  Done  in  tfeja  acres,  9?  e.?.  judge- 
tljeSDcfcncantclaimctljfa?,  toljcrciipon  ifTtic  is  joinctij  tlje  Jucp  finiig  againft  mcnc  255. 
tlje  SDefeunant  tl)at  \)t  ijatlj  but  an  cftate  fojlife,  ann  enciuircD  furtljec  of  tijc 
^natafte,  ann  founD  tl)C  Malic  Done  in  one  acre  onip,  tljc  ^plaintiff  cannot  feaDe 
Judgment  fo>  tl)c  \Ml;oIe  lanu,  in  refped:  of  tlje  forfeiture  ana  treWe  Damage0,fo> 
tijat  jutigmcnt  is  not  accojoing  to  tljis  ;9cr,  ttat  ijs  to  fap,  of  tljc  place  luaacDjanD 
treble  Damages  in  refpcrt  of  t|c  place  toafteOj  toljerefoje  lie  Ijao  |uDgment  accoj*; 
Sing  to  tlje  Statute  of  tlje  one  acre  anD  treble  Damages. 

Itpon  t^is  biandj  it  Ijatl;  ban  rcccibcD  foj  a  certain  rule,  tljat  if  Ma0c  be 
committcD,  anD  Ije  in  tlje  rc\)crfiott  Dictlj,  tljat  tljc  action  of  Mafle  failctlj,  foj 
tljat  tlje  Ijeir  cannot  reco\5cr  Damages  for  tljc  Malle  Done  in  tbe  life  of  tlje  an*: 
cello?,  anD  tlje  Matte  toas  not  Done  bp  tlje  Difljeritance  of  tlje  Ijeir,  anD  pet  tljc 
aiato  Dotl)  rrtcnD  tlje  ;3(tion  of  Matte  faijourablp  as  muclj  as  toitlj  conueniencp  , 

titap  be,  Icli  Matte  \uljiclj  tg  Ijurtful  to  tljc  Common  tocaltlj  (IjoiilD  remain  un^  8  E.2.  ^ya^  rioJ. 
funil^cDi  anD  tljcrefoje  if  tiuo  coparceners  be,  ano  tljep  make  a  leafe  fo?  life  oj  ' '  S'^" '''"'•' '5*,' 
years,  anD  tbc  Icffa  commit  Matte,  anD  one  of  tljcm  Ijat^  i^ut  anD  Dici^,  anD  quar.imp.gtr^' 
after  tljc  leir«  commit  Matte  again,  albeit  tlje  Mrit  fljallfap  ti^atbotlj  t^c  35H.<5.23.f.n.b. 
Matts  mere  Done  to  tlje  DiOjeritance  to  tlje  aunt  anD  nace,  pet  fijaU  tlje  action  6.  r.  Kdwey  loj* 
iemaintaincD,  anD  tljc  juDgment  fljall  be  teijcral,  tljouglj  tlje  action  be  jopnt, 
foj  luDgment  fljall  be  giben  foj  tljem  botlj  foj  tlje  place  luaCcD,  anD  tlje  Damages 
treble  fo?  tljc  Matte  Done  in  tljcir  oluu  time,  anD  tljc  aunt  fljall  IjaJjca  fole  fuDg^  ,,:r. 

nteut  foj  tljc  tuljole  Damages  foj  tlje  Matte  Done  in  tlje  time  of  Ijec  fitter  bp  fur#=  .  tr 

DiVioj,  tobicl)  is  a  leasing  cafe,  ano  ujojtljp  of  great  obfertiation.  ]j 

^  Et  en  Wafte  fait  en  garde.]  2Dljerc  is  CarDein  in  c|itjalrp,  anD  ^  Glan.i.7.c9,rS'' 
i2i5arDcin  in  focage :  again  CarDein  in  cljibalrp  is  ttoofolD,  0arDein  in  droit,anD  Eraft.ii.4.  foi.28)^ 
CatDcin  in  fait  of  tlje  grant  of  t'bc  l&ing,  oj  of  tlje  Subject  i  alfo  bot'b  tljefe  are  ^  ?'^'3'7-  , 
titljcr  dJarDcins  bp  rigljt,  oj  (©arocins  bp  claim  ano  pon"efrion  luitljout  rigljt :  Fi«rri  ^ptr.  ^ 
lliketoife  C'srocin  in  focage  is  tiuo^folD,  viz.  (EJarDcin  bp  rigljt,  Mjo  is  calico  7  h  ?.'wane  141} 
tutor  proprius,  anD  (i^acDcin  bp  poffeffiou.  anD  claime,  luljo  is  callcD  tutor  9  h.?.  ibid.  135. 
alienus.  )oH.3.ibid.i42. 

-againtt  all  tljcfe  botlj  a  pjoljibition  of  Matte,  anD  an  action  of  Matte  lie  '  ^J,; ,  ^g"!; 
iat  tlje  Common  iato,  but  none  of  tljcfc  CarDeins  fljall  be  cbargcD  but  foj  tfte  Account  107."  ' 
Doluntarp  oj  pcrmittiue  Matte,  anD  not  foj  tlje  Ma'tte  Done  bp  a  ttranger.  21But  16  e.?.  waft  ioo{ 
if  tljcre  be  ttoo  3Eointcnants  of  a  warD,  anD  t^e  one  Doti^  Matte,  tljis  is  tlje  »?£•?•  account  7 7 
Matte  of  botlj,  foj  Ije  is  no  ttranger,  3  E.3.18.  |^  ||-  IJlJ-^J" 

3;ftljc€*arDein  fufferetlj  a  ttranger  to  cut  Dotcn  timber  tras,  ojto  pjottratc  40  An  22.  44  e.?; 
anp  of  tlje  Ijoufcs,  ano  accojDing  to  Ijis  name  of  CarDcin  Dotl^  not  cnDcaViour  to  27.  s  R-2.  waOc 
keep  anD  pjcfctbe  tlje  inljeritance  of  tlje  MarD  in  Ijis  cuttoDp  anD  keeping,  noj  97-  «»  R-2-  ib.93 
to  fojbiD  anD  toitljttano  tljc  tojong Doer,  tljis  fljall  be  taken  in  llatu foj  Ijis con*  \l H.I7  22H.6.7; 
lent,  foj  in  tljis  UxU-,  Qui  non  prohibet  quod  prohibere  poteli,  affentire  vidctur,  F.N.B.'jp.b. 
6  anD  if  fuel)  Matte  anD  Dcttruttionbe  Doneluitlioutt^c  knobjlcDgcof  tljeCD'ars;  A4oAn.i2.Tcmps 
Dcin,  oj  luitlj  fuclj  number  as  (je  couId  not  tpicljftanD,  tljcn  ougljt  tlje  d^arscin  ^''p^^*^^  '^^'g 
to  caufe  an  aiTifc  to  be  bjougljt  againtt  fuclj  lujong  Doers  bp  tlje  Ijcir,  iuljercin  H  \'\l g !'      " 
ijc  fljall  rccoijer  tlje  fraljolD  anD  Damages  foj  fuclj  tojong  auD  Difijcrifon  x  ^0  vvafie  10. 
note  a  Diuerfitp  betDjecn  tlje  interett  of  atii5arDcin  rreateo  bp  iLalu,  foj  tljece  in  c  Regift.72. 
an  attife  tlje  Ijctr  fljall  rccobcr  Damages,  but  ctljcrlcifc  it  is  in  tlje  cafe  ai  &  d  k.n.b  59.6. 
Jcafe  foj  pears,  w^iclj  is  tlje  leffojs  olon  act.  2  E.2.  wafle  r. 

c  acije  <0arDein  Dotlj  Matte,  ana  after  affignetl)  oijcr  i^is  interett,  an  action  of  j^e^  dt""wafte 
Matte  liet^  againtt  tljc  grantoj  in  tlje  tenet.  ,,7  xempsE.i. 

d  S^tz  tljat  tljc  action  of  Matte  againtt  tlje  (I5arDcin  \5  general,  Fecit  vaftum,  ib.127.  See  Mich. 
&c.  de  terris,&c.  quas  habet  vel  liabuit  in  cultodia  de  hsreditatc  prxdidt',  \ii\it\)  '7.^-'- '"  Commu- 

Mrit  Dotlj  crtenD  as  toell  to  tljc  ©arDein  in  focage  as  in  ct)i\3alrp.  rLms  c°fe.  hh. 

^  «  Perdra  la  gard,  &  rendra  al  heire  Ics  damages  del  Wafte.  ]  NorchLomscaCe. 
^0  as  if  tlje  Ijcir  bjing  Ijis  action  of  Matte  loitljin  age,  tlje  juDgment  bp  tljis  48  e.^.io. 
M  is,  tljat  Ije  fijall  iofe  tlje  \jaljole  MatDfljip,  not  locum  vaRatum  onlp,  '"•N-e-^o-c- 
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5  E.2.  Wafte  3. 
7E.9.i2,i3. 

Regift.72.F.N.B. 
59.6.  &  60.C, 
Coram  Rege  per 
br'e  de  errore 
placita  apud  Dub- 
fin.  Coram  Jo- 
hanne,  JufJc.Hi- 
bern.Pafch.goE.i 

Eraa.l4.fo.515. 
F.N.B.  60.C. 


Braft.l  4.  fo.315. 
38E.3.7-  14H.4. 
11,12.  8  E.2. 
Waft  III.  34E.3, 
lh.146.  12H.4.3. 
F.N.B.6o.p. 

PI.  Com.  in 
Siowebcafe. 


Kich.  6  E.I.  ia 
Banco  R0C.47. 
ElTex  Petrus  Pi- 
cots  Cafe. 


'iiH.4.75.  12E.4. 
10.  15H.7.4. 
Lib.8.  fol.146. 
Lcb  Carjxnters 
Cafe. 


28H.5.2$. 

7  H.(5.35.  8  H.6. 
35.  21  H  6.18. 
20E.3.  Waft,32. 
38  Aft  p.  I. 
42  E.3.?2. 


anu  ?iclti  to  tVie  Ijcit  fingle  uamagcg,  if  t])t  toarnlljip  be  not  fuffictent  to  fattf*? 
fie  tljetamagcsi  •,  iee.  lefoje  Mjat  tl}C  judgment  toag  at  tlje  Common  liatu. 

ifut  tljen  it  ma?  ic  ncmanceiij  M^at  if  t^e  €>atociii  commit  OTafle,  anu  tl)e 
^eir  fiio  not,  oj  pcrljaps  touio  not  Ijing  an  ZAim  of  Matte, being  none  fo  ncau 
W  fuU  age,  0;  Ija^ing  no  notice  tljcrcof,  ujljat  rcmcop  Ijat^  tlje  l)civ  after  W 
fiinage,  foj  tl3e<i5arti£in  cannot lofettie  ldjarofljtp,fo}  lits  cttatc  is  entico,  ano  it 
feemetb  bp  tlje  letter  of  tlje  ILaui  tljat  l)e  mutt  bjing  Us  Action  upon  tijis  &tai= 
tute  toit^in  age,  foj  tlje  toojus  be  [Perdra  la  gard.]  SEo  tljis  it  19  anftoercii  tljat 
tlje  Ijcir  at  W  full  age  fljall  Ija^e  an  Action  fof  Matte,  auD  rccoiser  treble  ta^ 
magcg  bp  tijig  Set,  foj  tlje  luarDfljip  cannot  be  lott,  anD  tljc  tojong  ano  oifijcri* 
fon  Bone  to  tbe  Ijcir  ong\)t  to  be  fullp  rccompenccti,  ano  tljc  Statute  Ijat^  an^ 
neiceti  treble  uamageis  to  tlje  action  of  Wafte,  as  if  it  lucre  enactco  bp  parlia^ 
ment,  t^iat  an  Action  of  Matte  Qjoulti  lie  againft  SEcnant  in  tail  apres  poflib. 
therein  treble  namagcs  fljoulD  be  recobercfi  as  incinent  oj  anneiccn  bp  tljig  JLaui 
to  tbe  action  of  Matte. 

anD  tnljerefocber  tlje  Common  JLaujgalje  fingic  tamages  againft  anp,  tljisi 
act  Dotlj  gi\3e  treble,  iinlefs  tljere  be  any  fpccial  p?obifion  wane  bp  tljis  act.  aifo 
in  an  action  of  Mafte,tl)c3urojsQjall  I) atoc  tlje  Dicto  of  t^e  place  toafteD,?c.  as 
m  incioent  to  tl)e  aflion  of  Mafte,  foj  in  tljc  action  at  tljc  Common  Jiaiu  tlje 
3;uro?s  fljOttlD  IjaDe  bao  tlje  Dieto. 

acije  Jlato  appotntetij  not  of  toljat  baluc  tljc  Mafte  fljall  be,  neither  in  t^c 
cafe  of  tlje  four  2Ccnants  firft  before  mentioncn,  noj  in  tlje  cafe  of  tljc  (0aroein, 
toljo  is  to  lofe  all  foj  Matte  cone  in  anj?  part,  herein  tlje  rule  of  Bradton  ijs 
gOBD,  Vaftum  erit  injuriofum,  niii  vaftum  ita  modicum  fuerit,  propter  quod  non  fit 
inquifitio  facknd',an5  de  minimis  non  curat  lex  i  foj  Matte  Donc  to  tlje  talue  of 
n  D.  rto^iclj  noto  isi)  s.)  tlje  d^aroein  loft  tlje  mljole  Mart>fl)ip. 

3f  a  feme  ^eigniojefs  take  ljusbanB,tlje  Cenant  iboloing  bp  linigljts  ferijicc 
Htctb  bis  beir  toitbin  age,  tlje  Ijusbano  botlj  Mafte  ann  oietlj,  tbe  action  of 
Matte  lietb  againtt  tlje  toife.  &o  if  an  infant  be  CDarnein  in  Cbitoalrv,anii  oot^ 
Matte,  an  action  of  Matte  lietl)  againtt  Ijim,  foj  Ije  is  tuittjin  t^e  letter  ano 
meaning  of  tljis  itatu  mane  againtt  \uatte  ano  neftructiom 

C  Si  le  gard'  perdue  ne  (uffift  a  la  value  des  damages,  avant  le  age 
de  mefme  le  gard.  ]  g^ee  a  notable  UecojD  upon  tljis  b?ancl)  in  t^c  fame 
year  t|at  tljis  Statute  luasmaoc. 

A.  Ijatb  tbe  MatDfljip  of  31Blacfeacre  ann  tlje  Ijcir  of  B.  ana  Mljitcacre  anu 
tlie  Ijcir  of  C.  per  caufe  dc  gard,  A.  totfe  Matte  in  HBlacfeacrc,  Ije  Iljall  lofe  buc 
jeiacfeacre,  foj  tljat  Matte  is  bone  onlp  to  tlje  otflicrifon  of  tljat  Ijcir  i  ano  fo 
it  is  if  Ijctotlj  Matte  in  Mljitcacre,  be  fljall  onlp  lofe  tljat  acre  foj  tbc  Matte 
Hone  tbere  to  tbe  oidjerifon  of  tbat  bcir. 

at  tbe  Common  ILato  in  cafe  of  STenant  bp  tbe  Curtclic,  SCcnant  in  SDotoer, 
ojdiJartiein,  tbe  beir,  jc.  migbt  Ijabe  cntreti  into  tbe  boufes  ano  lanos  to  iec  it 
Matte  toere  tone,  to  tbe  enn  tbat  if  be  founnanp  Matte  Done,  be  migbt  bjing 
bis  action,  anD  to  tbat  cnD  migbt  tbe  bcir  oj  be  in  reberCon  fenD  anp  otbcr  to 
tbat  intent ;  notti  tbisatt  giuing  an  action  of  Matte  againtt  SEcnant  foj  life, 
anD  aCenant  foj  pears,  Dotb  implicDlp  giDc  autbojitp  to  bint  in  tbe  rebcrfion 
eitber  bp  bitnfclf,  oj  bp  anotber  to  enter  into  tbe  boufes  oj  lanDS  fo  letten  foj 
life  0  J  years,  to  fee  if  anp  Matte  be  Done,  Quia  quando  lex  aliquid  concedit,  con- 
cedere  videtur  &  id,  per  quod  devenitur  ad  illud,  anD  tbcrcfo^C  bC  in  tbc  jCCbcrtt:* 

on  map  latofullp  enter,  to  fee  if  anp  Matte  be  Done,  lubcrcupon  be  map  grouna 
an  action  upon  tbis  Statute. 

an  action  of  Matte  lietb  not  upon  tbis  act  in  tbe  Court  of  ancient  Dcmcfne, 
iecaufe  tbat  Court  fails  of  tbe  incioents  to  an  action  of  Mafte,  viz.  to  atoarD  a 
Mrit  to  tbc  ^Ijeriff  to  enquire  of  tbe  Mafte,  ft. 

3f  a  SCenant  foj  life  oj  pears  commit  Matte,  fo  as  be  in  tbe  rcberCon  is  in^ 
titulcD  to  Ufi  action  of  Matte,  pet  if  tbe  SUc nant  repair  tbe  fame  before  anp 
action  li?ougbtj  bf  in  tbc  reberfion  cannot  babe  an  action  of  Mafte,  but  tbe 
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%c\\mt  wufl  pIcaB  it  fyeciallp  :  %\\t  if  tljc  aCcnant  notl)  repair  it  after  tlje 
zmxit  lJ?otiff1jtj  anB  lcfo?c  Ijc  Ijatlj  tap  to  pleao,  Ijc  cannot  pleaD  it  in  lar  of  t^c 
;a(tion. 

mpon  tlje  conSruttion  of  tljig  ^rt^iu^etljcr  in  tljisi  mirt  action  tljc  place  luaffen 
i$  tljc  gjtncipal,  oj  tljc  Damagcg,  fomc  qucflion  Ijatlj  ban  mane,  ann  in  uiijcr? 
refpcfts  tlje  one  is  nioje  pjinciv^il  tljcn  tl)e  otijer,  foj  in  refpcct  of  tljc  antiqttitp 
againtt  SCcnant  in  SDotocr,  anD  SDcnant  bp  tlje  CiirtefiCj  tlje tamagcs arc tljc     £         gp  . 
pjincipal,  as  l)atl)  ban  befo?e  fljctocD  ;  ann  tljcrefojc  tljep  fijall  be  fomctime  27. 13  £4.15. 
yjeferren,  viz,  tlje  plaintiff  to  Ijabe  cjcecntion  of  tlje  Damages  bcfoje  tlje  place 
luaftcD.  Stit  in  refpect  of  tlje  (iitalitp,  tlje  realty  iscVierpjeferreDbefojctljepcr^ 
ronaltp,  auu  tljcrcfojc  in  ®!IIaIle,if  tlje  Defendant  ccnfcfs  tlje  action,  tlje  ^lain#  ?4  H.5.7.  tic. 
tiff  wap  Ijalic  tiiDgmEnt  of  tlje  lann,  ann  rclcafc  Ijis  Damages,  toljiclj  pjobctlj  wafte  50.  48  E.3. 
tljc  rcaltp  to  be  tljc  p?incipal,  auD  an  accojn  is  ijo  plea  in  an  action  of  ©Illaae  in  linFyag'TsH.?. 
tljC  tenet,  foj.  Onme  majus  digniim  traliit  ad  fe  ihinus.  20.  Li'b.6.'fo.43,'  * 

anD  in  an  action  of  OTattc  tljcrc  fljall  be  fnmmons  ann  feljcrance,  foj  tljc  44-  Biakscafe. 
Writ  is  ad  exhsredationem,  anD  tlje  action  of  OTallc  is  a  pica  real:  Snan  i5E.?.47.9H.5.t5; 
^action  of  aSTatle  bjougljt  bp  t\uo  in  tlje  tcnuit,  a  relcafe  of  tlje  one  is  a  bar  to  3°  "•^-  ^"^^  5^' 
iiotljj  but  otljcrtoifc  it  is  in  tlje  tenet,  foj  tljcre  it  barrctlj  but  Ijimfelf. 

2Cljus  Ijabe  voe  enDca\30ureD  to  ejcpounu  tljis  ejcrellcnt  iiaiu  enatrcD  pro  bono 
publico,  foj  pjefcrbation  of  builDings  foj  tl)C  Ijabitation  of  manfeinc,  anu  of 
iBtoDs  anD  timber,  fomctime  one  of  tlje  beautiful  anc  profitable  ojnamcnts  of 
England,  ano  gencrallp  againtt  alliualte  ana  Dcftruttion  bp  particular  STenants, 
"tojljiclj  laUi  being  bcrp  penal,  ann  lliojtlp  ann  ariificiallp  penncD  Ijatl)  been  toitlj 
great  luifDom  auD  judgment  ejcpouuDeo  in  our  lEmfes,  anD  map  be  a  ligljt  to 
manp  Otljer  like  cafes.  Vide  Magna  Charta  cap.!.  Marlebridge  cap.  23.  W.i.  cap. 
21.  W.2.  cap.14.21.  20  E.I.  V^et.  Magna  Charta  124.  28  E.i.ca.18.  See  the  firft 
part  of  the  Iniiitures,  fed.  67,71,  380,381,382,  492,570,573,574,577,585,585, 
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CAP.   VI. 

PUrview  eft  enlement,  que  fi  home  mourge,  &  eit  plufofs  heires, 
dont  km  eft  fits  ou  file,  frere  ou  foer,  nephew  ou  niece,  &  les 
auters  font  en  pluis  longe  degree,  touts  les  heires  delbrmes  eyent  re- 
coverie  per  briefe  dc  Mortdauncefter. 

,    3It  appearetlj  h-^  our  ancient  auf^ojs  tl}at  tljis  act  is  mace  in  affirmance  of  Braa.i.4.fo.2f  4. 

tl)e  Common  ialU,  foj  Bradlon  faitlj,  Cum  fit  AlTifa  mortis  anteceflbris  conjun-  283.  Britcon  fo'l. 

genda  cum  confanguinitate.  non  erit  poft  recurrendum  ad  Praecipe  de  confanguini-  iSi.b. 

tate,  fed  ad  Aififam  mortis,  quia  perfona  qus  propinquior  eft,  &  facie  AiTifam,  &  ^^^"  lib.s,cap,2, 

trahit  ad  fe  perfonam  &  gradum  remotiorem,  ut  ibi  potius  procedat  AiTifa,  quam 

Precipe,  quia  illud  quod  eft  majus  rcmotum  non  trahit  ad  fc  quod  eft  majus  juii- 

<Sum  ■■,  fed  e  contrario  in  omni  cafu,  &  bene  poterit  quxlibet  iilarumconjungi  cum 

alia  adtione,  quia  quslibet  loquitur  de  feifina  ejus  quam  habuit  die  quo  obiit,  quod 

non  eft  in  brevi  de  Redo,  &  quslibet  de  poffeiTione  &  non  de  proprietate. 

&>o  as  it  appearetlj  bp  Bradon,  tljat  tljc  abobefaiD  rule  Dotlj  not  IjolD  onip  in  Temps  e.i.  join- 
cafe  of  Mordauncefter,  but  in  tlje  Wait  of  Aiel  anD  Befaiel,  toljicl)  i^  alfo  a  pjoif  dre  in  Aftion  35; 

of  tl)c Common  JLato, foj tijis act  nametlj  tlje  affife  of  Mordaunc'  onlp, ann  Ijis  ^^  I"''  •u-j'^'*' 

opinion  is  appio^cD  bp  our  5!groks.  \\  e.,.  ibid/jj; 

aifo  tIjis  act  evtenDS  to  Dping  feifec  after  tlje  Statute,  ant  pet  like  iopning  19  E.3.  ibid.3/. 

JI)aU  be  in  tlje  Mrit  of  Mordaunc',  Aiel  anD  Befaiel  of  bping  feifeD  afoje  t^e  12  E.s-ibid.n. 

l^t  2  Statute, 


3o8 


Glocefl 


er. 


Cap.6. 


"jE.S-i&S. 


37  H.«.8. 
35H,6.23. 


^  E  2  ?4  24  E  ?.  Statute,  tjjljiclj  iiS  anetljer  pjof  of  tljc  Common  3lato.   ^w^  tlje  fame  Jlaiij  it 

13,2!!  48  Eis-i't  is  in  a  Formcdon  itt  tlie  Defcender,  anU  in  OTritsi  of  Cntrp  Sur  dificiiin  tO  t^ 
27  E.3.89. 30  E.I.  common  anccttoj,  ann  in  a  Sur  cui  in  vita,  OTrits  of  CEntrp  In  cafu  provifo,  Coiv 
3oindre  en  Aftion  j-^^-j-  ^.^f^j  ^^j  communem  legem,  anu  tljc  Ufee,  dje  ^untanfitlK  i^ffice  OjaU  joiit 

f  Q  E  2  ludEc      fit  t^J^  Common  3Lato. 

ment  239.  SCo  fenoDolB^at  tlje  Common  \m  toasi  bcfojc  tije  making  of  anp  a>tatitte, 

Cli]I;crcbp  it  mavbc  fenoton  toljctljet  tIjcSrt  lie  introtmctoji'  of  a  ncto  iiaU),  0} 
afiitmatojp  of  i\)t  olo)  is  tlje  uei;p  lock  ano  fee?  to  fct  open  tljc  UJinuoius  of  tlje 
Statute,  as  partlp  appcarctt)  l)i?  tljat  toljtcl)  Ijatb  been  faio,  anu  vatticulaclp  iH 
tl)C  eFpofition  of  tljis  M  fl;all  aypeai;, 

^  Si  home  mourge.  ~\  ^erebp  it  appeatettj  tljat  one  rigljt  muff  DcCcenU 
from  one  ancefloj,  oj  clfe  tlje  cafe  is  not  toitljin  tljis  %m. 

3f  ttuo  coparcenojs  tie  feifeo,  anu  aiJranger  abate,  tlje  Hunt  anu  tfje  i^eece 
fljall  not  join  in  aOTrit  cf  Mordaunc',  but  Ijabe  febetai  tKlUits,  tlje  one  aMor- 
daunc%  anD  tlje  otljct  a  tlKKtit  of  Aiel. 

3n  like  mannet  if  tbao  coparceners  be  ciffeifen,  tlje  one  ^atlj  iffne  ann  niejtlie 
aunt  anb  tbe  i^acc  ftaU  not  join,  foj  tfjev  Ijabe  not  one  rigl)t,b«t  fcberaf,attli 
tljerefore  tljcp  mutt  ijabe  febetal  mictions,  but  iwljen  tljev  Ijabc  rccoberefl  tljey 
fl;aU  Ijolo  in  coparcener?. 

^  Plufors  heires.  3  2?ibers  Ijeirs  eitljer  in  (II5'abclkinbbp  t'^e  cuffom,  oj 
Ijeirs  females  coparceners  bpt^e  Common  JlabJj  U%  tijis  ^rt  ejcteubs  to  botlj 
of  tijem. 

^  Dont  lun  eft  fits  ou  file,  8cc.  ~\  515?  t^jis  it  appears  tljat  tl;is  0ct  ej;^ 
tenos  as  toeU  to  Ijeirs  bp  ttje  cuftom,  as  bp  t^e  Common  JLabJ. 

SCbe  0tmt  anb  tlje  i^ace  bjing  a  Mrit  of  Mordaunc'  of  tbe  tping  feifcB  of 
tlje  i?atljer,  tlje  0unt  is  fummoneo  ann  febercD,pet  tbe  i^etcc  fliall  pjoceeo  ano 
recober  tlje  moitp  (altljougb  flje  alone  coulo  neber  Ijabe  a  Writ  of  Mordaunc'  o£ 
tte  oping  feifeo  of  tlje  ©janofatljer)  becaufe  tlje  Writ  baas  rig^tl?  ano  Bulp  eotlks 
menrcDjanotoljen  tlje  i^eecc  Ijatlj  reroberco,  t^e  0unt  map  enter,  ano  enjop  t^at 
moit?  bJitlj  Ijer  ■,  foj  tlje  rule  of  tljc  3la\u  is,  tljat  in  all  cafes  toben  coparceners, 
Dj  Siointenants  map  join  in  0(tion,  anb  Ijabe  one  ano  tlje  fame  remeop,  tljere  if 
one  be  fummoneo  ano  febereb,  anb  tlje  otljer  fuct^  fo?tl)  ano  recobers  tlje  moitp, 
tlje  otljer  map  enter  bjitlj  Ijer  i  but  toljen  tljep  are  Bjiben  to  feberal  Actions,  oj 
toljere  tljeir  remebics  are  not  equal,  tljcre  if  one  recobcr  o;  continue  tljc  one 
moitp,  tlje  otljer  cannot  enter  baitlj  Ijer,  anb  ?ct  toljenbotlj  Ijabe  recobereb  t^j? 
fljall  be  coparceners  again. 

^  Frere  ou  foer,  nephew  ou  niece.  ]  ^ere  is  implieb  tljc  tHncIe 
ano  aunt  being  relatibes,  ano  tljen  Ijere  be  all  tbe  pcrfons  tljat  map  Ijabe  ati 
aifife  of  Mordaunc',  anD  fo  tljere  be  one  tljat  map  Ijabe  an  Sifiife  of  Mordaunc', 
it  maketlj  no  matter  Ijoui  remote  tlje  otljer  is. 

f[  Deforraes.  ■]  &o  as  tljis  3lab)  cjEtenbs  to  tlje  future,  ana  not  to  tljc 
time  patt,  ano  pet  beittg  mate  in  affirmance  of  tlje  Common  llab},tlje  fame  ^ala 
tbat  guioetlj  in  future,  ruletlj  alfo  in  prseterito. 

C  Eyent  rccoverie  per  briefe  de  Mordaunc'.  ^  SCljfte  toojbS  are 
general,  but  tljcp  Ijabe  a  fpecial  intenoment,  foj  as  to  tlje  Damages,  tbe  0unc 
alone  fljall  recober  oamages  until  tlje  ocatlj  of  Ijer  Ijusbanb,  ano  botlj  of  tljem 
carnages  from  tlje  neatlj  of  Ijer  fitter,  ano  fo  it  is  in  tlje  Writ  of  Aid,  ano  Be- 
faiel,  ano  all  tljis  is  accojoing  to  tlje  courfe  of  tlje  Common  lata  befoje  tbc  ma<* 
iking  of  tljis  ^ct,  {^  tbe  rtpofitiou  upon  tbe  firfi  Cljaptcr  of  tljis  ^parliament. 
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CAP.  vn. 


ENfement  fi  feme  vende,   ou  done  en  fee,    ou  a  terme  de  cufiumier de 
vie  tenement  que  el  tient  en  dower  ;    Eftablie  eft,   que  le  Norm.cap.ii8. 
heire  ,    on  auter  ,    a  que  la  terre  deveroit  reverter  apres  le  de-  ^°^'^^^' 
ceale  la  feme,  eit  maintenant  fon  recoverie  per  briefe  Dentre,  fait 
de  ceo  en  la  Chancer ie. 

SCljc  mifcljicf  Iicfojc t!)e  mafeing  of  tW  Scattttc  )on$  wot,  Ijljcrc  a  gift  oj.  ^^^'''^■^'^'.  ^  ', 
feoffment  toa0  mane  in  f<&,  oj  foj  term  of  life  Ip  aCenant  in  ^Doiuer,  foj  in  Firft°parc*of  lie' 
tljat  cafe  Ije  in  tlje  rebcrfion  miglit  enter  foj  tljc  forfeiture,  ann  aljoin  tljc  inftit.feft.48  3. 
effate :  Wut  tlje  mifcjjief  toa?,  tljat  luljcn  tlje  fcoff>K,  oj.  an?  otlier  Dien  Ceifen, 
luljereb}?  tlje  etitrp  of  Ijtm  in  tljc  reberfifn  toa^  tafeen  atoap,  Ije  in  t^e  uUt^ 
fidn  coulB  Ijaije  no  Writ  of  cntrp  ad  commimem  legem,  until  after  tlje  neteafc 
of  2Eenant  in  SDotoer,  auD  tljcn  tlje  iisarrantp  containen  in  Ijer  BDeeD  (  asi  in 
tljofc  navis.aH  SDecog  of  feoffment  foj  tlje  nioft  part  compjcljcnneo  toarramp, 
ann  fpeciallv  toljen  fljc  tntentreD  to  bar  Ijcr  Ijeir  t^at  IjaD  tlje  rciierGon;)  larrco 
ijim  in  tljc  rci3errion,  if  Ijetoere  Ijer,  Ijeit,  as  commonlp  %t  luais,  ano  foj 
tlje  remetip  of  tljis  miCcljicf  tljig  §»tatute  gaije  tlje  OTrit  of  Cntrp  in  cafu  pro- 
vifo  in  tlje  life  time  of  2Crnant  in  SDoiuer,  teljiclj  ijs  imylieu  bp  tljis  toojo 
[maintenant,  &c.  ]  SElje  prbietB  of  tljigi  06  Fleta  renDjetlj  tljUSi,  Eit  autcm  Fletali.5;ca.34rf  1 
quoddam  breve  provifum  de  ingreflli,    per  quod  liabens    ftatum,    recuperabit 
dotem  alienatam   per  foroiam  ftatuti,  quod  tale  eft  i  fi  mulier  alienet  doteni 
fuam   in  teodo,    vel  ad   terminum  vitse  donatoris,    haeres  vel  alius  ad  quern 
fpecfat  reverfio,  ftatim  ipfo  fade  habeat  adionem  petendi  dotem  illam  in 
dominico. 

<|  Fern',  &c,  que  tient  eri  dower.  ]  aClje  2Ccitant  ip  tlje  curtefte>oj 
tlje  leffee  foj  life  is  not  toitljin  tlje  cafe  of  tljis  Statute,  lut  Ije  in  tlje  retierfion 
Mj^on  tljeir  alienation  fljall  Ijabe  a  Mrit  of  Cntrp  in  confimili  cafu  bp  tljat  er*  ^^  AfT.??.  29  Afr. 
Cellent  statute  of  \V.2.  cap.24.  quotiefcunque  evenerit  in  cancellaria,  quod  in  uno  1%,^^'^'  ^f "^ ^' 
cafu  reperitur  breve,  5c  in  confimili  cafu  cadente  fimili  indigente  remedio,   &c.  ^'li.'j'.si',  i'aH.j^ 
concordent  ckrici  de  cancellaria  in  brevi  faciendo,agi  W  njalll^etU  moje  at  large  13,14.  38H.6.3. 
iBljen  W  come  to  tliat  Statute.  3°  14  H4.28. 

2Eenant  in  ^oijjcr  tahctlj  Ijusbanc,  tlje  t'usbana  aliens  in  fef,  ije  in  tlje  re# 
ierfion  curing  tljc  Ijusbanos  life  map  enter  foj  tlje  forfeiture,  but  lie  cannot 
Ijabc  a  Mrit  of  CBntrp  in  cafu  provifo,  foj  t\)t  Imsbano  Ijatlj  notljing  but  Hu^  i<s  Aff.ir; 
ting  tlje  coijerturc  in  tlje  rigljt  of  tlje  inife,  ann  our  Set  faitlj,  Fem'  que  tient 
en  dower  vend  ou  done,  fo  as  tlje  alienation  of  tljc  IjusbanH  is  not  tnitliin  tlje 
cafe  of  tl)c  s>tatutc,  anu  fo  it  is  in  confimili  cafu,  toljen  2Cenant  foj  life  takc3 
^^usbauDantiljc  alien, 

C  Done  en  fee  ou  a  terme  de  vie.  ]  0t  tljis  time  all  etfatcs  of  inlje^ 
titancc  toere  faJ^ftmpie,  ana  ^erc  (foj  terme  of  life;  is  intennet)  of  a  flate  foj 
ti)e  terme  of  tlje  life  of  a  If  ranger,  ano  not  foj  tlje  life  of  tlje  2Cenant  in  SDoluci- 
Ijer  felf,  foj  fuclj  an  cffate  uijougljt  no  tojcng. 

arije  toojos  of  tlje  Mlrit  grounueD  upon  tljis  Statute  are  general,  Et  qua?  poft 
dimiirionem  fadam  ad  prsefatum  B.  reverti  debet.  InitljOUt  erpjelTing  anp  eftate,  See  the  firft  part 
ano  Dotl)  count  tljat  tl)c  STenant  in  E)otoer  Bin  alien  in  fije,  ano  tlje  Cenant  faitlj  fl^\  mftitutes, 
tljac  tlje  SCcnant  in  Dotoer  did  not  alien  in  manner  auD  fojm,  $c.  if  it  be  founa  f  nb  aod  g 
t\jat  tlje  SCcnane  in  ^otoer^DiD  alien  in  f«  tail,  0?  for  life,  tlje  g^emanoant  fljall  Braa.'foLjfa, 

recover, 


»- .  -    -  ■  ■' 
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recoiicr.  ais  it  appearctlj  bp  Littleton,  foj  ancient  fojm«i  of  Mritsi  oj  Ccuntjs 
cannot  tz  altcvco. 

fletaubrfupra  €  ^  ^"^  ^^  '^^"^  deveroit  reverter.]  ^f  a  manliat!)  t\)e  rdjerfion  tti 

31  E.I.  Entry  64,  fe,  in  tail,  oj  foj  Ufc,  ficljcr  npon  iiiji  oiBn  gift  oj  Icafc,  oj  bp  afftgnation,  \)e 
1 2  E.2.  ibid.6o.  fl;aU  l)a\3C  3  OTttt  Of  €\\tx]>  upon  tljis  Statute  CantJ  in  \ikt  cafe  a  conlimiU  cafu  j 
20  E.2.brief  149.  fojtljftoojus  of  tl)isj9(t  arc  general  (to  toljom  t^elann  ongljt  tercioErt)  anntlje 
48  2 /e  s^i  i.^'  ^01^^  of  tlje  eSKrit  gcountieti  upon  t])i$  Statute  are,  Quam  clamat  effe  jus  &  hx- 
F.N.B.2os.k  '     reditatem  fuam,  ijitt  yet  an  cllate  foj  life,  a$  Ijatl)  ton  faio,  is  toitljin  tljis  s>ta,-« 

tute.   9tt5  tljis  Set  pjotiioing  againft  tlje  alienation  of  2Eenant  in  SDoUjer, 

fpeaketlj  onlv  of  Ijim  in  tljc  re\3erfion,  becaufc  tljerc  can  be  no  remaintier  limi? 

ten  upon  Ijer  eftate,  otljertoife  it  ii6  of  tlje  Mrit  of  Conlimili  cafu,  a?  tue  fl;aU 

OjEltn  toljcn  toe  come  to  tlje  Statute  of  VV.2.  cap.24. 
Pi.Com-coi-  ^"i"  tljisi  Set  fpeaketl)  onlp  of  lanD  toljicl)  lietl)  in  liijcrp,  foj  tlje  feoffment  oj 

thirflscafe.         cffate  foj  life  maoe  bp  SCcnant  in  SDoidce  ueiicffstl)  tlie  reberfion,  otljettoife  it 

ij3  of  rent?,  anu  otljer  tljinga  ttiat  lie  in  grant. 

^  Eyt  maintenant.  J  gcijat  i?,  pjefentl?  after  tlie  alienation  maBe  iti 
tlie  life  of  2Cenant  in  SDobJcr,  toljicl)  Mrit  Ije  coulD  not  Ija^je,  as  ^atlj  been  faio, 
at  ttc  Common  JiabJ  in  tljc  life  of  aCenant  in  SDower, 

BraaJ.4.  fo.324.       ^  ^°"  recovery  per  briefe  Dentre.  ]     CbijS  Writ  of  filjtttrp  goetlj 
bp  tlje  name  of  a  OTrit  of  C-ntrp  in  cafu  provifo,  fo  calleo,  becaufe  it  Ijatb  tljc 

WOjUSi  of  tl)C  tHIrit  of  Cntrp,  ad  conamunem  legem  C  mentionCD  b?  Bradon; 
lliitlj  tl)ilS  atCition,  bp  fo?ce  of  tl^ilS  art,  Et  qus  port  dimiffionem  per  ipfum  C. 
(viz.  tenentem  in  dotcm)  prsefato  D.  contra  formam  ftatuti  dc  Gloc',  de  comnnu- 

Flcta  dW  fupra:  ni  concilio  Regni  nortri  inde  provili  ad  priefatum  B.  reverti  debet  per  formam  ejuf- 
dem  ftatuti  ut  dicit,  anD  of  tljefe  IDO  jtigi,  inde  provifo,  it  tabetlj  W  name  of  tlje 
Writ  of  Cntrp  in  cafu  provifo,  anB  bp  tljcfc  toojus  tbis  CSUtit  oifferetl)  from  tljc 
Mrit  of  (JEntrp,  ad  communem  legem,  becaiife  tbis  Mrit  lietl)  turing  tbe  life 
of  STcnant  in HDotoer  bp  tbe  reference  it  batlj  to  tbi3  ^rt,  tobiclj  gibetlj  tljc  Writ 
maintenant,  &c.  aiS  batl)  ban  faiu. 
lEitt  tbe  Writ  of  QDntrp  ad  communem  legem  lictb  not  During  tbe  life  of 

WE5.briefd(5i.  2Cenant  in  jDotoer,  anU  tbe  Writ  of  Cntrp  ad  communem  legem  Dotlj  not 

make  mention  of  tbe  ccatb  of  tbe  2Ucnant  foj  life,  but  tbat  muft  be  eypjcffea 
in  tbe  Count. 


CAP.  VIE 

PUrview  eft  enfement ,  que  les  vifconts  pled'  en  counties 
les  plees  de  trelpas ,  auxi  come  ils  foilent  eftre  pledes. 
tt  que  nul  neit  defbrmes  briefes  de  trefpaffe  devant  Juftices, 
fil  ne  affirme  per  foy ,  que  les  biens  emportes  vailent  40  s.  al 
meins,  Et  (il  fe  pleint  de  batery  affirme  per  foy  que  fa  pleint 
eft  veritable.  Des  plaies ,  &  des  maihemes ,  eit  home  briefe 
ficome  home  foleit  aver.  Et  graunt  eft  ,  que  les  defend'  puif- 
lent  faire  attorneies  en  tiel  plees ,  ou  appell'  ne  gift  mie ,'  if- 
fint  que  (ils  foient  attaints  dtt  trej^afs  en  lour  abfence ,  Ibit 
inaund'  al  vifc',  que  ils  foient  prifes ,  8c  eient  adonques  la  peine, 

que 
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que  ils  averont  fils  uflent  eftre  prefents  quant  le  judgement  fuit 
rcndus.  Et  fi  les  plaintifFes  deformes  en  tiel  trefpas  fe  fecent  ef^ 
fbine  apres  la  prkner  apparans ,  foit  jour  done  jefqucs  a  la  venue 
des  Juftices  errants ,  &  les  de£  en  dementires  foient  en  peace  en 
tielx  plees ,  &  en  auters  plees ,  ou  attachments ,  &  deftre  gi^ 
lent.  Si  le  defend'  fe  face  effoine  del  fervice  le  Roy ,  8c  ne 
port  Ton  garrant  au  jour  que  done  luy  eft  per  fon  eflbine :  efta- 
blie  eft  que  il  rendra  al  plaintife  les  damages  de  la  tourne  de  xx  s. 
oude  pluis,  (blonque  le  diferetion  des  Juftices,  &  jademains  foit  ea 
le  greve  mercy  le  Roy. 

» 

STIjts;  0ct  is  DiiJtDeD  intd  ttoo  bjancljcsi. 

%%t  firtt  Ijjanclj  is  in  affirmance  of  tljc  Common  ILm. 

TC\)e  ff conn  tjanclj  concerning  tl)t  Affidavit,  tljis  is  netj,  artD  maDe  in  fabout 
of  tlje  Count?  Court,  but  ejcpetience  taugl)t,tl)at  tl)is  courfc  tuas  Co  fuU  of  tmf 
gcr  anu  trouble,  tl;at  it  ujas  fojlojn,  ani>  tlje  ]i»cfeniiant  left  to  tafee  fuc^  C]ccep# 
tionsastlje  Common  Jiato  gaije  ijim, 

f[  En  Countie  Courts. "]  %\)is  ts  put  foj  an  ctample,  foj  t%e  ^n^ 
tijet  Courtj  ann  tlje  Court  SSaron  being  no  Courts  of  Mei^ojo  ate  aUo  toit^itt 
t^is  =Lato. 

fi  Briefes  de  trefpas  devant  Juftices.  ^  Mrits  of  SCrcfpafs  are  Ijere  ^ut  Regifi-foLiit; 
lut foj an ejcamplc,  fojSDebt,  SDetinue,  Covenant  ano  tljc  like:  IBut  if  t^e F-N.B.47.».23j.a; 
^cctpars  be  vi  &  armis,  toljere  ti)Z  l&ing  upon  tlje  conbittion  of  t!)e  SDefenoanc 
Ifjall  ^aue  a  fine,  t^jere  t^t  ^^eriff  in  ^is  Countp  cannot  Ijolb  plea  of  tt,  to%  no 
Court  can  affefs  a  fine  but  a  Court  of  lSeco?ii,  becaufe  a  Capias  to  tafee  ti^c  boDp  p^^'5"* 
is  tnciHent  to  it ;  fOJ  it  is  a  rule  in  iLa\l),  Quod  placita  de  tranfgreffione  contra  ''•'^•M?' 
pacetn  Regis  in  Regno  Anglise  vi  &  armis  fadt' fecundum  legem  &  confuetudinem 
Anglia  fine  brevi  Regis  placitari  non  debent. 

i^eitljer  fijall  Ije  Ijoln  plea  of  SDrcfpafs  foj  taking  ato^p  of  Charters  concern     , 
ning  inheritance  oj  free^l^olli,  foj  it  is  a^aicime  in  iiato,  Quod  placita  concer-  p'lf  b"* 
rent'  Chart',  feu  fcript'  liberum  tenementum  tangentia  in  aliquibus  Curiis  quE  re-   '  '  "*^* 
cordum  non  habent  fecundum  legem  &  confuetudinem  Regni  Anglise  fine  brevi  Re- 
gis placitari  non  debent. 

^  Vaillent  40  s.  al  meyns.  ]  ^0%  as  tlje  infcriour  Courts  to^tc^  are 
not  of  ISecojD  rcgularlp  cannot  boln  pica  of  Debt,  jc.  oj  carnages,  but  unoec 
40  s.  fo  tlje  fupcriouc  Courts  tljat  are  of  ISecojo  cannot  Ijolo  plea  of  Debt,  9c,  oj 
Damages  regtilarlp,  unlefs  tlje  fum  amount  to  40  s.  0 j  abobe.  J^ovo  tlje  ounce 
of  Clbcr  toas  at  tlje  time  of  making  of  tbis  Slct  but  20  u,  anD  note  it  is  abobe 
tlj?ice  fo  muclj  i  foj  tbe  toifDcm  of  tlje  Common  llaba  tjoas,  tbat  men  Cfjoula 
tiot  be  trotiblcD  foj  tui ts  of  fmall  balue  in  tlje  iliings  Courts,  but  tljat  t'^ep  fljoula 
lie  IjcarD  anD  oetermineD  in  tbc  Countrp  Uiit^  fmall  cljarge,  anD  little  oj  no  tra^ 
Del  0%  lofs  of  time,  fo;  it  toas  tljen  accounteo  agaiuft  tlje  Dignitp  anD  inilitution 
of  tljofc  Ijig^  Courts,  to  -^olD  plea  of  fmall  oj  trifling  cautes,  Ne  dignitas  curi- 
arum  illarum  vijefcerct,  &  ne  materiam  fuperaret  opus ;  Otljertoife  i\}t  ^&\0  t^ac 
luas  inftituteD  fo j  tlje  quiet  of  man,  anD  foj  Ijis  Defence,  miglit  be  abufeD  to  W 
ctiarge,  bcjtation,  anD  offence. 

i^oto  as  tbe  fuperioj  Courts  ougljt  not  to  incroaclj  upon  t^e  inferiour,  fd  ttj^  Regirt.i4«* 
inferir.ur  Courts  ougbt  not  to  DcfrauD  tlie  fuperiour  Courts  of  t^ofe  catifcs  t^at  fn.b^^. 
telong  to  tljem.  ifor  eramplc,if  in  tbc  Countp  Court,oj  otber  inferiour  Courts, 
tbep  fijall  DibiDe  a  Debt  of  20 1,  into  fcberal  pleints  imoer  40  s.  in  tljis  cafe  tbe 
iDefenDant  map  plcaD  tljc  fame  to  tlje  jurifDittion  of  t^ic  Court,  oj  map  ^abe  a 
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Pafch.  2oE.;  Co-  pjofjibitton  to  flap  tl;at  inuircrt  fuitjoj  ais  an  ancient  Mecojo  faitlj.  Contra  jus 
ram  Rege.  Rot,  commune  ell,  petere  integrum  debitum  cxcedens  fummam  40  s.  per  diverfas  quere- 
1^4.  Ceftr.  laj^  per  parcellas,  fcilicet,  357  s.  11  d.  ob.  q. 

Regin.146,  %\)z  ^afim  of  tlje  Common  ilaloo  ij>,  Quod  placitade  catallis,  debitis,   &Co 

F.N.B.46.  q^jgp  fummam  40  s-  attingunt,  vel  cam  excedunt,  fecundum  legem  &  ccnfuctudi- 

neiTi  Angliae  line  brcvi  Regis  phcitari  non  debent. 

0nD  tljEfc  iuojCiS,  fine  brevi  Regis  arc  material  too  jts,  foj  Ij)  tljeliings  ®a:rt£ 

tlje  S>l)criff  in  tljc  Couniv  Court  map  Ijclri  plea  of  grons,  Debtg,  ft.  abotc  t^e 

,  \3aUtc  of  40  s.  anD  bp  fojce  of  tlje  i^ingc  ©Uric  of  Jufticies,  Ije  map  Ijolo  plea 

Gia'nv!i!JL^  C.18.    ftf  8"  Obligation  of  toljat  turn  focvicr,  foj  trample  of  jooo  marfo,  tlie iajljic][jj 

Brit,foi".<?',r4.      W-tit  igi  in  nature  of  a  Commiffion  ti  tlie  &l)critf  to  Ijolo  plea  of  Debt  abotoe 

Heta  1.2.c.5^.        40  s.  tlje  tUOJClB  of  iDljiclj  tOlrit  are,  Rex  Vicecom' falatem  :  Prscipimus  tibi-, 

F  n'^b  ^i!°''°  f''"   ^"°*^  jurticies  A.  quod  jufte  &  fine  dilatione  reddat  B.  millc  marcas,  qiras  ei  debet,' 

te'rwar'ds."^  ^  '      "^  *^''^'^-'  ^'^'  '""^  ^mplius  inde  clamorcm  audiamus  pro  defedu  Julticiae.  31Pp  foj.ce 

of  Djijtcl)  OTrit  Ije  map  IjolD  plea  of  ilje  fame,  auD  tlje  pjocciB  tljcrein  is  at^ 

tacljment  bp  Iji?  gcotg,  ^z,  but  no  Capias,  anti  altljouglj  tbe  potocr  of  tibe  Court 

lip  tljip  OTtit  isi  in  tljiis  particular  inlargetr,  ann  tljC  toojos  of  tlje  WLiit,  to  tlje 

&^eriff  are,  Quod  Jufticies,&c.  pet  13  not  tlje  jurifntctien  of  tlje  Court,  30  ton;* 

cerning  tlje  juoirature  tljcreof,  altereo,  foj  tljofe  Ibojds  of  tlje  CTlrit  00  not,  no;; 

tan  mafec  tlje  ^Ijeriff  SuJgc  of  tljat  Court  intljat  particular  cafe,  fcj  tljat  teere 

to  alter  tlje  lurifDittion  anu  Jufiicature  of  tlje  Court,  toljcreof  bp  tlje  Commoit 

3Lalu  sljc  fuitojs  be  Su^igcs,  Uiljiclj  cannot  be  altcren  but  bp  Set  of  |?arlianient  r 

SCl^c  plaintiff  mapr£moi)c  tljis  pica  voitljout  caufe  fljeiDcn,  but  tljeHJefaicant 

cannot  mitljout  fijewing  of  caufe. 

Braft.  nbi  fupra.       0ifo  \i^  fojce  of  a  Julticies  to  \.%t  ^Ijcriff,  Ijc  map  IjolD  plea  of  a  JHrefpafi* 

Brit,  ubi  Cup"-     vi  &  armis.  Vide  Regilkr,  8f  F.N.B.  DiUer^  fo}m;S  of  OTritjs  of  Tufticies  in  manp 

F.N.B:86-b.c.d.  aoiong. 

85.g.86.a.  7.a.        SCljc  ^Ijcriff  map  alfo  Ijolupica  mareplebtn  of  gojtiganu  cl)aitel0  aiotctlde 


plius  inde  clamorem  audiamus  pro  defedu  Juflicise.  JlEp  fojce  of  luljiclj  tlKIlrit, 
Hjljic^  is  in  nature  of  a  CommilTion,  tljc  ^Ijcriff  map  tcliber  tljc  beaftp,  oj 
gcoiig  anu  cljattclji  of  *D^at  Dalue  focuer.  ;ant)  if  tlje  Ideplebin  be  bp  plcint  in 
i%t  Countp  Court,  t^e  ^Ijeriff  tp  tljc  Statute  of  Markbridge  map  Ijolu  plea  of 
Ujljat  ijaluc  foctocr. 

SClje  lifee  MritiSin  tlje  nature  of  a  CommilTion  oirectei)  to  S>ljeriffis!  arc  tlje 
Sumeafurcment  of  paQure,  ISetaption,  Nativohabendo,  anti  manp  otljergi. 
Britt.c  28.fo.61.  %\)z  fain  1030 JD03  Vaillent  40  s.  al  meins,  ^aijc  reccitocB  tljig  confttuction,  tijac 
19  H.5.8.b.  j^g  fgj^g  ^„{j  ffl  appcat  tj,  jje  of  fialue  in  tlje  piaintifis  count,  foj  it  ig  not  fufj^ 
ficient  tljat  it  appears  bp  uerDitt  tljat  tlje  fum  is  unncr  40  s.  i?oj  example,  if 
tlje  plaintiff  count  in  2Crefpafs,  2Dcbt,2D£tinue,CoDenant,5c.  to  tlje  Damage  of 
40  s.  anD  tlje3.wcp  finn  tljc  Damages  unoer  40  s.  pet  tlje  plaintiff  fijnll  Ijauc  na 
lungmcnt,  albeit  in  trutlj  tlje  caufe  de  jure  bclcngen  to  tlje  inferiour  Courts. 

2Eljis  fljall  fuffice  foj  tlje  ejtpoCtion  of  tljis  bjanclj  of  our  Set,  tbe  rc0Due  fljaU 
ie  rcfcrrco  to  tlje  treatife  concerningtljc  jurifoittion  of  Courts  luljereunto  tljis 
matter  pjopetlp  belongetlj. 

^  Des  playes  8c  des  mayhems  eyt  home  bricfe  ficome  home  Ibiloit 

aver.  ]  2Cljis  is  tl^c  tljim  bjanclj  of  tljis  act,  anis  Ijcrebp  it  appearetlj  tljat  tlje 
Countp  Court  Ijatlj  no  jurifDidion  to  IjolD  plea  De  plagis  &  maihemiis,  of  toounnsi 
ant)  mailjemSj  but  tljofc  pleas  mutt  be  DctermincD  in  t^c  i&ings  Ijigber  Courts, 
but  of  battcrp  Ciuitljout  wounning  oj  mailjeming)  tljis  Set  pjolKtlj  tliat  t^c 
Countp  Court  IjatljIuriCtittifln. 

Mljat  in  lain  is  aoiuugeu  a  mailjcme,  ans  toljercof  tlie  toO}D  isneriben^pott 
^all  ItW  JH  t^C  6rtt  part  of  tlie  Inrtitutes,  fefl.i?4.  , 
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^  Et  graunt  eft,  que  les  defend'  puiflent  faire  attornies  en  tiels 
plecs,  ou  lappeale  ne  gift,  &c.  ']  ^dj  l)efo?e  W.  i.  cap.  41.  Merton  c.  10. 
W.2.  cap. 

^omc  l)abe  tljottjljt  tl)attljt£!  clflttfc  conrmitng  tnahing  of  ^ttoitniepiB  is  Regin.ip.b.  this 
general,  anu  cjctcnuctl)  to  all  ildion?  real  ant)  perfonal,  ititit  fccnictl)  to  Ic  par?  extends  to  juftu 
ticttlar,  fo?  in  ancient  mantifcriyts  tljc  fo?mcr  i)?anclj,  vh.  dcs  playes  &  dcs  may-  *=" '°  ^''■* 
hems,&c.  ig  a  DiCiuet  Cljapter  bp  itfcif,  anU  t!)ts  l)?anclj  is  parcel  of  tljat 
<EljapteCj  foas  tljefc  toojug,  en  tids  pleas,  fuel)  pleas  mutt  be  rcferreu  to  picas  of  6  H.7.1. 
trerpafgi,l)atterpjtoounDtiicf>anti  maj)l)cming,unlers  it  be  iw  appeal  of  inayljeiiic, 
toljicl)  being  felonice  maihemavit,  tljc  2Df fcntiant  lIjoulD  not  mafec  an  ilttojnep,  3  H.7,  cap.i; 
no  mo?c  tl;£n  lie  coulo  at  tljc  Common  ilaln :  antr  tl;c  toojDs  fubfeeiuent  ( iilint 
que  fils  foient  attaint  de  trefpafle  en  lour  abfence  )  p?0\)C  tljat  tl)iS  bjanc!)  t3  HOt 
general,  but  rcferreu  to  tlje  clauic  nejct  pjcccuent :  ano  note  tljat  ncitljer  tlje  40  Aff.r?.  40  E.3; 
^Iaintifno?2DefcnDantattljeCommon  JLaiucoulomake  an^ttournp  in  anp  42-  n  h,4.ii. 
appeal  until  trial,  acquttal,  (ungment,  f  c.  ^  ^'^'^' 

%\\t  it  map  be  objetteo  tljat  againft  tW  crpofition  tljc  bcok  in  21  H.  7,  is,  21  H.7.3p.b. 
Qiie  home  fcrray  Attorney  in  appeale  de  maiheme,  quod  vide  de  common  courfe 
id  H.7.  inCaworths  Cafc  i  tuljiclj Cafe  is  inccrtainlp  repojteD,  foj  it  appeatctlj 
not  iMljct^cr  it  be  meant  of  tljc  paintif  0?  SDcfcnuant  ■■>  but  of  tlje  HDefenDant 
it  cannot  be  intcnuen,  foj  tljat  fijoulo  be  againft  our  lEtDfes,  tljc  true  interpreters  g  £ ,  Attoumev 
BftljtsSitt.  ainijoftljepainttfrit  feemetljittoJiSintcnDCD)  Ije  cannot  be  by  93.'2R.?.i5. 
^ttEurnejij  ann  tljat  luas  Caworths  Cafe  mentioneti  in  ttie  ISepojt  of  2 1  H.7.  tlje  ^  H.7.1.  f.  n.  b. 
Kccojo  iDljereof  being  founD  out  i%  againft  tl)£rcpo?ttl)crcof  i  to^iclj  ierp  point  ^'^'*'*  vet.N.B. 
came  in  tiueftion  in  mp  time  in  t^e  lyings  3!5enclj  in  an  appeal  of  mapljemc  '^'^°' 
iijougljt  bp  Hudfon  againft  Marwood,  tljc  ipiaintif  appeareo  bp  attournep,  anu  j^  j,  &  j^  eiiz; 
ccclarcD  againft  tlje  SDefenoant,  tfeeSDefcnuant  pjaven  tljat  tljc  piaintif  migljt  coram  Rege  Roc", 
be  DemanDcD,  foj  tljat  Ijc  coulD  not  appear  bp  Sttourncp,  auD  if  tlje  ^laintif 
appcareonot,  tljat  Ije  migljt  be  nonfuiteo  •,  againft  tuljiclj  tlje  Councel  of  tljc 
piaintif  objcrtctij  tljat  ilje  ^aintif  in  an  appeal  of  mapl^emc  mig'^t  appear  bp 
^ttotirncp,  foj  tljat  it  migljt  be,  tljat  i^etuas  fo  wountico  as  Ijc  coulo  not  appear, 
anu  foj  autljojitp  citcD  tlje  faio  bmfe  in  2 1  H.7.  toljereunto  anftuer  toas  maoe  bp 
jlje  Councel  of  tlje  SDcfcnBant,  anli  rcfollJCD  bp  t^e  toljole  Court,  tljat  tlje 
piaintif  coulD  not  appear  bp  attournep,  foj  tlje  SDcfcnnant  map  nemann  oyer 
cf  tlje  mapljcme,  ft.  laljiclj  fijall  be  percmptojp  to  feim  being  a  trial  of  tlje 
mapljcme,  toljiclj  is  a  trial  toljtclj  tlje  %m  gibetlj  i^im. 

k\\^  albeit  it  map  be  Ijaro  ano  Difficult  in  fome  particular  cafe  in  rcfpett  cftlje 
gricDoufnefsof  tljc  maptteme  foj  t'^e  ^laintif  to  appear  in  perfon,  as  it  teas  in 
1  d  H.7.  toljcre  tljc  mapljcme  toas  Ijainous  ann  Ijojrible,  tlje  legs  of  tlje  ^laintif 
being  bjoken  ober  a  tlijefljolD,  pet  tljat  muft  not  cljangc  t^e  iialu,  noj  take 
from  tlje  HDcfenoant  Ijis  juft  Defence  anD  trial,  foj  fo  upon  t^e  lifec  furmifc  tljc 
jDcfcnDant  miglit  be  barren  tljereof  in  all  cafes. 

anD  S>ir  Chriftophcr  Wray  Cljicf  Bluftice  faiD  tljat  tlje  ISccojD  of  Caworths 
cafe  IjaD  ban  feen,  anD  tljat  tlje  MecojD  tljereof  was  againft  tljc  Kcpojt,  anU 
tljcreupon  tlje^lainttf  toas  tallcD,  ano  bp  tljc  rule  of  t^e  Court  toas  non#fuit, 
auD  3  luas  of  councel  in  tljis  cafe,  tuljit^  I  Ijabc  tljc  rattier  rcpojtcD  tljc  moje  ac 
jarge,  foj  t'^at  no  man  fljoulD  be  DeccibCD  bp  tlje  faiD  liepojt  of  2 1  H.7. 

C  Soit  maund  al  Vifc'  que  ils  font  priles.  ]  SCljis  is  tlje  fourtlj  b?anc]^ 
of  tljisSitf. 

Albeit  tljis  Statute  fpeafeetlj  onlp  oftljeejcccution  of  tlje  boDp,  pet  migljt  Ije 
Ijabc  IjaD  at  t^e  making  of  tljis  0(t  a  Fieri  fac' :  SnD  afterluarDs  bp  tljc  Statute 
of  W.2 .  cap.45.  Ijc  map  Ijattc  an  Elegit,  foj  tljis  b^anclj  being  in  t^e  affirmatibe 
jotlj  not  rcftrain  t^je  }Dlaintif  to  take  anp  otlier  remcDp, 

f[  Si  les  Plaintifes  deformes  en  tiel  trefpas,  &c.  fe  facen'eflbinc,8cc, 
foit  jour  done  tanque  al  venu  des  Juftices  errants,  &c.  3    %^\^  iS  tljc 

^c  m 
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45  E.3.  lo.b. 
Matleb.  c.  13,19. 
W.i.c. 


•fr.  18E.?. 
21  £.3-37.  b. 


fiftljjaiulj  of  tl)is  Scf,  anD  10  to  Ic  intcnDcn  of  ancffotn  de  fervice  le  Roy,  ano 
cjctciiBeti)  to  iJcttong  of  aErcfparPjaiHi  not  actions  of  a?cljt.  SCoucljtng  common 
4«>42;4?)  e(roin0,  tol3icl;  taere  ufcn  foj  Dclap  oiilp,  fojmcr  pjoyjifionis  Ijao b^n  maoc.  2Ep 
matter  fulifcqucnt  tljts  lijanclj  is  become  of  no  tifc,  foj  feeing  t\)e  aatljojitp  of 
gufliceg  in  (Bit  is  ccafcn,  mljcn  tljc  patntif  is  eiroinco  of  t\)t  fetuice  of  tl)e 
ISing,  tljE  Court  cannot  ffiue  Dap  bcfojc  tlje  Sltifticcs  in  Cir,  anti  tljcrefo?c  ic 
rcmainetl),  as  it  Ujas  bcfoje  tlje  making  of  tljis  act. 

igotc  ttjat  tolien  t\)t  SDcmantiant  o;i  paintif  is  clToinciJ  de  fcrvke  le  Roy,  an» 
at  tljc  Dap  brings  not  in  Vis  Warrant,  tljis  fl)aU  be  anjungcD  a  non^fuit. 


a7E.3.8i.  12H.4. 
14  per  Skrcnc. 


^  En  tiels  pices  &en  auters  pleas,  ou  attachments  Scdiftrcs  gi(bnt.']J 
STljat  is  to  fap,  in  perfonaf  actions,  tnljcrc  tljc  ^jocefe  is  bp  attactimcnt  ann  li* 
ttrcfs.  SEl'is  is  tljcfijct  bjancl;  of  tljisact. 


Mari.c.19.  i2H,4.     ^  Effoine  de  fervice  le  Roy.  ]  herein  tlji  Dclap  is  great,  viz.  foj  a 
14.  I  E.4.16.      yjgj  j,„i,  J,  Dapjtljerefoje  l)e  tljat  cad  tlje  cffoht  muft  appear  in  perfon  in  Court,. 
1. 5 1.4.70.         ^^  ^^^^  ^j^ji  i^g  j^^^jj  Jig  tujojn,  ?c.  ano  tl)at  nap  map  he  giDen  to  bjing  in  t^ie  "Oinx^ 
rant  foj  t^e  effoin. 

34  H.(f.i.  35  H.6.a  ^  Et  ne  port  fon  garrant.  ]  a  Warrant  unter  ti^c  pjisp  feal  is  not  fuf.* 
ficient,  but  it  muC  be  bp  Writ  unoer  tljc  great  &eat  DirecteD  to  t^e  guQiccs  v 
aUo  tlje  warrant  muft  tettifie  tljat  Ije  is  in  t\}c  !&ings  ferijicc,  ?c.  \a\)it^  com^ 
tnonip  is  upon  certificate  mane  to  tbe  llojo  CljanceUo}  bp  tlje  Captain  of  t^t 
l^ott  uncer  toljom  lie  ferbcs. 
ano  tljis  i^  ttie  firft  aft,  tljat  EoncerneD  t'^c  effoin  de  fervice  k  Roy. 


4E.2.enbin«  79. 
28  E.j.jS.Iklwey 
10^.  6c  107. 


i99E.3.i3,36. 

29E.3.36. 21E.3. 
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»Hil.  I6E.I.  in 
Banco  7  5.  Buck. 
&Rot.73.  Heref. 

»Hil.i6E.ii  ab! 
fapra.  20  s.  in 
Attion  de  Wafte 
vers  Tenant  pur 
yie. 


^  II  rendra  al  Plaintife  les  damages  de  la  journey  de  20  s.  ou  de 
pluis  folonque  le  difcretion  les  Juftices.  ]  ICljc  Statute  fpeafectlj  luljere 
ttiere  is  one  SDcfentant,  gtc.  IjeCjaUpap  20  s.  ano  if  tljetebc  oiiiers  SDcfcn^: 
Bants,  ann  ttjep  are  cffoineo  de  fervice  fc  Roy,  anuat  tlje  Dap  b?ing  in  no  luar^ 
rant,  eberp  one  of  tl^cm  Ojallpap  20  s.  fo^  tljepare  in  JLato  fcDeral  elToins. 

ann  tl)e  Court  bp  tljcir  mfcretion  map  bp  fo?te  of  tljc  act  incrcafc  it  to  a 
greater  fum,  as  fomctime  to  40  s.  &c. 

ano  albeit  tl)is  bjancV  uotV  not  bp  erpjef?  toojus  fictermine  tnljat  fljaU  be 
furtljcr  Done,  pet  if  tl)e  effoin  tocre  eaft  after  iffuc  in  a  perfonal  action,  auu  fee:* 
ing  tijc  effoin  foj  toant  of  a  Warrant  is  turnco  to  a  Default,  it  foUoUietl)  t'^ae 
ip  t^e  Commen  iiain  tljc  cnctucll  fliaU  be  atoaroeD  bp  Default,  anD  tljcrefojc  iti 
tliat  cafe  Ije  fljall  liaie  tljc"*^  20  s.  pur  la  journey  bp  tlje  Statute,  ano  bp  t^e  cn^ 
quell  reco\3er  Ijis  Damages  ano  cofts  bp  tlje  Common  JLain ;  fo;  aJtatutes  maDe 
foj  tlje  ouftiug  of  Delaps  arce^et  conCrucD  liberallp  ano  beneficiaUp. 

31n  a  real  action  if  an  effoin  be  catt  foj  t^je  acenant  de  fervice  le  Roy,  auD  no 
Warrant  is  bjougljt  in  at  tljc  Dap,  \)e  Q;aU  not  pap  tlje  20  s.  &c.  foi  tljis  act  er# 
tenDs  not  to  real  aoions  v  but  a  petit  Gape,  oj  a  grawD  Cape  lijall  lie  ajj  upon  a 
default,  as  tyc  cafe  Qiall  rcq^uire. 


CAP. 


Cap.9.  (jhcefier.  915 


CAP.  IX. 

PUrview  eft  enfement,  que  nul  briefe  ne  iffer' deformes  de  le 
Chauncerie  purmort  de  home,  denquirer  fi  horaeoccift  aufter 
per  mifadventure,  ou  fby  defend",  ou  en  auter  maner  fans  felony,  mes 
celuy  foit  en  prifon  jefque  al  venue  des  Juftices  errants,  ou  affign'  a 
gaole  deliverie,  8c  le  mift  en  pais  devant  eux  de  bien  8c  male.  Et  fi  foit 
trove  per  pais  que  il  le  fift  foy  defend",  ou  per  mifadventure,  donques 
fra  les  Juftices  affavoier  au  Roy,  8c  le  Roy  luy  en  fra  fa  grace,  fi  luy 
pleift.  W.\.  cap.  1 1.  Purview  eft  enfement,  que  nul  appell'  foit  aba- 
tue  ci  legierment  come  avant  ad  efte,  mes  fi  lappellour  counte  le  fait, 
Ian,  le  jour,  le  hcure,  le  temps  leRoy,  6c  la  ville  ou  le  fait  fuift  fait,  8c 
'  dequelarmeil  fuift  occife,  fo  eftoiala  appell", 8c  jammes  ne  foit  lappell* 
abatus  per  default  de  frefti  foit  puis  que  home  fue  dedeins  Ian  Sc  le  jour 
apres  le  fait. 

lIBcfojc  f^e  malung:  of  tW  S>tatHte,  fo?  tW  men  toerc  netaineii  long  in  pjt'fon  See  the  Mirroc 
Jcfojetljcptocre  cailco  toanfteer,  toljirlj  toas  cUer  oniou^in  JLato,  teiritg  De  ^^^J-  f^^-^agn: 
odio  &  atia  tfiitcD  out  of  tl)e  (HjancEtv  foj  tijtit  relief  ( ag  it  appcarcD  tefoje  in  sk  w.2.  cap/zg.' 
tlje  ejcpofition  ityon  tljc  Statute  of  Magna  Charts  )  fpeciallp  lailjcrt  tljc  faet  ms  Regift.134. 
cttljcf  Ijp  ipifaDUcnturejOj  fe  dcfendendo  ■■,  anti  tljercfo^e  tljis  Set  rellrainingtljofe 
©aritg,  tsot'^  p?eCcribc  a  courfc  foj  tljeir  fpccDp  calling  to  auftoer  in  tljofc  ttoo 
cafeg.  51E«t  nolo  tljc  XMtit  De  odio  be  atia  is  rciiiueD  bp  tljc  Statute  of  42  E.3. 
c. I.  as  it  appears  in  tlje  expofiiion  upon  t%z  26  chapter  ot  Magna  Charta. 

^no  toljerc  tije  Statute  of  Marlebrldge  IjaD  oetcrmineu,  tljat  feilling  of  a  man  Marib.  cap.  26. 
Ip  SBifaotienturc  fljoulo  not  he  anp  offence  fojtije  "mlntly  tlje  Delinquent  fiiculo 
6te,  tljis  Statute  ma&etlj  tlje  feilling  of  a  man  fe  defend  in  tlje  fame  Degree,  21  E-i.iy.b,   -  j 
Ujljere  bp  tljc  Common  Latu  ^e  ftoulo  Ijatje  ttea  foj  it. 

jLalllp,  toljere  tljc  Statute  of  Marlebridge  ttok  an  ojoet  foj  tlje  parties  fpeeDp 
ueliijEcp  out  of  pjifon  in  cafe  of  ^ifaoijentttce,  tljis  Sia  pjouicetlj  foj  ttie  fame 
ijotlj  in  cafe  of  Spifaouentucc  ano  of  fe  defendendo. 

CPer  mifidventure  oufoy  defendant,  ou  en  auter  maner  fans  felo-  Marlbr.cap.2?. 
•'  '  4?  Air.  p.3. 5  E.J 

ny.J  i©f  tljis  matter  fometo'jat  Ijatlj  Ban  faio  in  tljc  ejipofition  upon  tlje  &fa#  coron.  302,354. 
nite  of  Marlbridge :  an  ^nuittment  OJ  a  tHerOict  tljat  A.  feiUcO  B.  fe  defendendo  IS  E. 3.  Ibid.  ii5. 

is  not  g(DD,  but  tljc  fpecial  matter  muft  he  fet  ooton,  to  tlje  enu  tlje  Court  map  ^    f  j;[;i  l[^'l 
anjiicgc  it  to  be  upon  inebitalilc  nccelTitp-,  tuljercof  pou  fljall  reao  a  notable  Ro*c.Pariiam.3R.2- 
ifxetojD  in  tlje  parliament  Itlolls  of  3  R.s.  John  Imperials  cafe  i  i^ote  tlje  irojus  nu.is.  joim  tm. 
Ijere,  Sans  felony,  vide  Marlbridge  ubi  fuprajanU  in  OUC  HEcokS  it  is  I'aiD  tobc  no  Pe"-'l5  cafe. 
5fElonp  i  anu  tljc  rcafon  is,  becaufe  neitljec  of  tljem  is  none  fellco  animo. 

3if  a  man  feill  anotljcr  in  liis  oiun  Defence,  if  l)C  efcape,  $c.  tlje  aCoton  fljall  be 
amccceDj  as  an  ancient  mark  of  tlje  Common  JLato,  tljat  mace  it  i?clonp» 

^  Soit  en  prifon  jefque  al  venue  des  Juftices  errants  ou  ailign'  a 
gaole  deliverie. ']  ^erebp  it  appearetl)  toljat  e.rpeDition  ougljt  to  be  ufcD  foj 
auoioingoflong  impjifonment,  viz.  until  t|)C  nejct  coming  cf  ilje  Suffices  j  f«  Magn.  chart.e;2(f ; 

foj  tbiS  Magna  Charra.  &  29. 

0nD  Ijere  it  is  to  be  obfetVieD  t^at  tlje  llato  of  England  is  ailaua  of  mercp. 
Lex  Angliae  ell  lex  mifericordiae,  foJ  tljjec  caufcS  : 

i?irft,  Cljat  tlje  innocent  fljall  not  be\uo?n  ano  toaffcD  bp  iongimpufonment, 
iut  (as  Ijerebp,  anD  bp  t\ie  statute  of  Magna  Charta  appeatetl) ;  CpecDilp  come 
to  \i»  serial., 
s  ^  f  2  ^cconD* 


'^i6  ^locefter.  Cap.  9, 

^EContilp,2El)at  pjifoncrp  fo}  criminal  caufcSjtutjen  tljep  are  ijougl)t  to  tijcir 

*  Rfiuk.        Strial,  i3C  Ijumandp  Dealt  luitljal ;  foj'^'Severos  quidem  facit  Julticia,  inhumanos 

Braft.  lib.?,  f.  157  "on  f^cit.  Slxi'Si  t\)ttefoi£  it  is  CaiD,  Cum  autem  captus  coram  jufticiariis  producen- 

a.  Brit.  f.i7.b.     dus  fuerit,  produci  non  debet  ligatis  manibus  (  quamvis  aliquando  compedibus 

propter  periculum  evalionis  )  Sc  hoc  ideo,  ne  videatur  coaftus  ad  aliquam  purga- 

FIa»lifa.i.ca.33.  tionem  fufcipiendam.     0nl>  Fleta  faftl),  Cum  autem  capti  in  judicio  produci  de- 

beant,  non  producantur  armati,  fed  ut  judicium  rccepturij  nee  ligati,  ne  videantur 

refpondere  coad:i. 

acijitclpj  SClje  3Siit)g€  ougl)t  to  crijojt  ^im  to  anfUicr  toittiout  fear,  anu  tijat 
taHicz  fljall  he  cul?  aominifirct)  to  Ijtm. 

3t  is  to  U  obfct^jeo,  tl)at  Btutticcs  of  Caol  tditierp  map  tafee  aii  Slnnitfrnent 
of  billing  of  a  man  fe  defend',  becaufc  t|jeir  auttiojitp  is  gcncralj  liit  gttfltte^ 
Bf  peace  cannot  takt  fuel)  an  Sntiiftmcnt,  Iccaufe  t\)m  CommiiTioa  ijs  Jimitei>> 
anD  it  is  taken  not  to  be  iDitl;iu  tljeit  Commitfion, 

0[  Et  fi  (bit  trove  per  paiis  que  il  fby  fift  fby  defendend'  ou  per 
mifadventure,  Si.c.']  JEljiis  map  he  ttoo  Haps,  eitljer trfjcn  Ije  is  inBitfetr  of 
#tirtl)er  oj  '^omicine,  an»  the  3urp  finn  it  fe  defendendo,  o^  i»l)cn  Jje  is  Jpc^ 
tiallp  inDittcD,  tijat  fie  feillen  a  man  fe  defendendo,  inl^ercunto  (  foj  fafcs. 
gtiarn  of  l)is  gmus)  \)c  map  pleao  i^ot#guiltpi  ana  if  lie  he  founo  guiltp  fe  de- 
fendendo, \)e  fojfeitetlj  Ijis  goo?,  if  not  guiltp,  l)c  faijetb  t^em. 
.       i^erc  is  implicii  a  ^ajcim  of  tl)e  Common  JLato,  tljat  tlje  life  of  a  man  is  of 
b:i22  2^A^V  ^^  pjccious  regaro  in  Lain,  tbat  tlic  Bcatl)  of  a  man  cannot  he  jiiQifJeo,  as  in 
apAir.aj.stamn'  tljiscafe  tlje  a^efcniiant  in  tl)e  appeal  cannot  tuCifie  t^e  neatlj fe  defendendo, 
PI.  Cor.  1 5.  PI.     hut  nnift  plcao  i^ot^gniltp,  ano  ag  our  0tt  fpcskctlj.  Si  foit  trove  per  paiis,  &c. 
Com.  loi.  2s  E.3.  tlje  5„jp  j^^gj,  jjj^j,  veiitatem  fadi,  tlje  tmtlj  of  tt)C  faff. 
42. 29E.^9^         ^\iii\)£uin  note  aniDcrfitp  iettujen  an  appeal  of  SDfat^,  ano  an  appeal  of 
spapljcm  i  foj  in  appeal  of  £?9apljcm,  if  tlje  SDefenoant  pleaD  i^ot^gitiltp,  Ije 
canr.ot  gibe  in  eijicence  tl)at  ic  tas  fe  defendendo,  foj  t^at  Ije  ougljt  to  l;aDC  plca^ 
Hen  it  i)p  toap  of  ^iiKifiication  in  bar  of  t'^e  ;9ction. 
19  H.^.jT.  ar  H.d     SCfecre  is  alfo  anotljer  uiucrCtp  bctUian  an  appeal  of  S©apljem,  oj  an  0rtiow 
27.  41  A(r.2r.      of  SErefpafs  foj  tocunuing,  oj  mannas  of  life  ano  member  v  anu  an  Action  of 
9E-4-28. 22  H.6.  gcrcfpaf©  of  3ffanlt  ana  l£attctp  fcj  a  man  in  Defence,  oj  foj  tlje  pjeferbation 
^'  of  l)is  pofTelTion  of  lanos  oj  gcoos  i  foj  in  tljat  cafe  be  map  ]\iHifie  an  aiTault 

auD  3!5attcrp  j  but  ^e  cannot  |uQi6e  eitbcr  mapljcming,  oj  toounDing,  0}  man# 
najs  of  life  anu  member:  ano  fo  note  a  oiberCtp  betlnaen  tlje  Defence  of  ^is per^ 
fon,  anD  tbe  Defence  of  Ijis  poffcfTion  oj  groDs. 
9  E.?.  CaroD.  28<J     3f  a  man  be  inDitteo  befo je  tlje  Cojoncc  of  t^e  Deat^  of  a  man  fc  defendendo, 
SceMaribr.  c.25.  auD  tljat  Ijc  flcD  foj  tlje  famc,  Ije  fljall  forfeit  Ijis  gcoDSj  \siW^  faDoutct^  of  tl)e 

Common  Jiato. 
15  E.5.Coron.ii5     i^o  man  can  be  acceffarp  to  one  tljat  feilletlj  anoti&er  fe  defendendo. 

3f  a  man  be  inDictcD  foj  feilltng  of  a  man  bp  SBifatibantHre,  0;  fe  defendendo, 
anD  is  out4aii5CD  tl)crcupon,l)e  fijall  [ojfeit  no  lanDs,but  goes  ans  chattels  onlp. 

3  E.^.Coron  2^1      ^  Ferra  les  Juftkes  afTavoir  au  Roy,  &  le  Roy  luy  ferra  grace  fii 
la.^sumf*  ?i.Qot  ^^y  P^^^^'  ^   ^^  ^'^^  ^^"S'  ^^^^^  ^^'  ^"  ^^^^  *^°""  "^  Cljancerp  ti^e  ipicas 

toii6.  '  '  '  tulicreof  be  Coram  Domino  Pvege  in  Cancellaria  ■,  anD  tfjere  tl;e  3lO?D  Cljancel^ 
Jo?,  upon  tfte  'B.ccQ^'o  certifieo  to  Ijim  in  tlje  Cbancerp  h^  fojce  of  aMlrit  0? 
Certiorari,  Ojall  of  courfe  bp  fojce  of  t'^ts  3tf  grant  Ijim  ^is  parDon  toitl)OHC 
fpealxing  Ijetcof  to  tlje  iSing,  foj  tljat  fpeafeing  is  intenoeD  juDicii;"r  in  Court, 
as  Ijatl)  bffinfaiD ;  ^nD  note  ttiis  Claufe  is  general,  anD  ejctenoet!!  aftoel  to  an 
appeal,  as  to  nn  SnDittment,  ano  tljercfojc  if  a  man  be  appealen  of  S^urtljer, 
anD  it  is  founo  tljat  Ije  DiD  it  fe  defendendo,  oj  bp  Spifatvjcnuire,  tl)c  ik:n$  is 
toparDonit,  fo:  tlje  ofTenDer  cannot  be  put  toDeatlj,  toljicb  is  tlje  cnD  cf  bis 
fnit,  ano  an  Appeal  lietl)  not  foj  fucb  a  billing  i  otljertoiCe  it  is  Uiljcre  t\se 
:9pp£U«  is  te  IjatfC  juDgment  of  Drat^,  foj  t^erc  tlie  iSing  cannot  parDon  it, 

C  Ferra 


Cap.  9.  (jlocefter,  ^i^ 

f[  Ferra  grace  fi  luy  pleift.  ]  2rc  lint  toojos  of  rc^jcrcncc  to  t\t  Ifeing,  ?  E.3.  coron.  3^1 
foj  tl)C  !iing  \&  oWigeo Ex  merito  jufticia?,  to  grant  tlje  parnoUj  albptt  fome  opi#  "''"i'  354-  29  E.5. 
jtton  tjSto  tljetontratp  s  otljcmtfe  tlje  JlojD  Ct;ancclIoj  ccftilo  not  do  ittoit^?:  ^?aj'^pi'|"*'^'  ^ 
cut  ioarrant  from  t^c  JSing.  b.  Keiwey  1°  3. 

^  Purview  eft  enfement  que  nul  appeale  fbit  abatu  cy  ligerraent 
come  avant  ad  eftre. ']  SCfte  miCc^tcf  Iicfojc  tljts  bjanclj  of  t!)is  Stt,  toas, 
tl)at  ttieretuetcfomanpocccption?  to  abate  tljc  appeal,  cfpectallp  king  euer 
allotoeolearnecCouncclto  uefenti  t^em  i  ano  tlje  mifcbief  teas  tl)e  greater,  foj  Brit.  fol.4ctbi 
tljat  tie  appeal  being  once  abateo,  neijet  an?  otter  appeal  ( in  favour  of  life  } 
cottlD  he  b?otigljt  aftctluarD. 

0t  tie  Common  Jiali),  tljefe  dEjcceptionj!  tore  allotoen  to  tlje  j^laintif  in  tlje 
appeal  of  ceatlj : 

I,  SDljat  tl;e  paintif  toas  not  pjefent  at  t^e  mojtal  Wolu  giucn,  oj  iFelonp 
tonei  fo?  Glanvill  faitl),  Ita  utdemorte  loquatur  fub  vifus  fui  teftimonio  mulier  Glanv.lib.  ult. 
auditur  accufare  aliquem  de  morte  viri  fui  fi  de  vifti  loquatur.   ^m  Bradton  taitlj,  Braft 'llb^'^n 
In  omni  vero  cafu  criminali,  quas  fub  fecontinet  feloniatn,  in  appello  debet  lieri  153  "&c.*^"  "' 
mentio  de  anno,  de  loco,  de  die,   de  hora,  loqui  etiam  oportct  de  vifu  &  auditu. 
Snti  tlje  conclufion  of  t^c  tKHrit  of  0ppeal  tlien  toag,  Offert  fe  difrationare,  &c. 
licut  ille,  feu  ilia,  qui  vel  quae  prasfens  fuit,  &  hoc  vidit. 

3ni!  in  anotljcr  place  |c  raitl;,Non  autem  habet  appellum  foemina,  nifi  de  morte  ^•'''  ?•  *"o'- 1253 
viri  fui  inter  brachia  fua  interfedi,  &c.  0nti  Britton  faitl),  Dcs  ferns  volons  nous  Erie,  ubi  fapra. 
que  nul  ne  puifTe  appeale  de  felony  de  mort  de  honne,  forfque  de  mort  fon  baron 
tue  deins  Ian  &  jour  enter  fes  braches. 

djefe  \33ojB0,  Infra  braohia,  Ijate  tljis  Cgnifiicaticn,  tljat  (Ije  muft  not  onlp  be  ^"^°^  '^^P-  =•  ^7 
Ijiis toife de  jure,  but  alfo  defatSo,  tljat i0,  in  potfeirion  i  foj  tlje Uiife  in  poffef^ '' e.-4I5- '4E4-7 
fion  tBitljDttt lawful mattimonp  fljall  not  Ijauc  tlje  appeal,  but  0;e  mua  be l)i0  ,5. ^tl%^9i. 
toife  botlj  in  rigtt  ano  in  poffeffion  Hiicljout  elopement  from  Ijer  l)«cbanti,  gtc.  oj  27  Afr.3.  ubi  fup^ 
DiWijce,  f c.  ^anp  otl)er  erception0  toere  befoje  tljis  0(t,  as;  appearetlj  bp  our 
ancient  ^utbojg,  to  be  tafeen,ano  anotljer  manner  of  count  maoe  befojc  tliig  ^Hy 
notttttiis  3ct  Ijatlj  retaincD  all  tljat  tpas  fertain,  anti  rejetten  t^e  reft,  ag  Ijere*! 
after  fl)all  appear. 

31f  tlje  Mrit  of  Appeal  notlj  ccmpjcljcnn  tlje  fpecial  matter,  viz.  tljat  t%z 
tujsbano  oj  anceftoj  \ua£(  Gain  fe  defendendo,  0;  bp  spifanbenture,  tljc  Writ  of 
^i0  oton  fljetning  fljall  abate  ■■,  foj  an  Appeal,  as  Ijatlj  been  faio,  lietl)  not  of  fuel) 
a  killing,  bccaufc  tlje  enD  of  tlje  Appeal  of  bcatl;  ijs,  t^at  tlje  Appellee;  ma?  iatjc 
Juugment  of  lieattj,  viz.  ucatlj  foj  beat^. 

41  Purview  eft  que  nul  appeale  foit  abatu,  &c. "]  aCljis  claafe,  if  it 
be  taken  bp  it  fclf,  is  general,  ano  litcrallp,  as  fome  Ijabe  taken  it,  eFtenoetlj  to 
all  appeals,  as  of  SDeatlj,  Kobbcrp,Mape,  iFeloup,  ^apljem,  $c,  bnt  Ex  ante-  ^^^jj-  ^^^^  °f ''^' 
ccdentibus  &  confequentibus  fit  optima  interpretatio,  anO  all  tlje  atUCCCDent  claufes  5oi.'^Bril  foU*^' 
DO  concern  tlje  Dcatlj  of  man  ■■>  nap  in  tljis  bctp  fentence  tljefe  xoaiw  are  con#  46.  '22  An.  p  97! 
taineBj  Et  de  quel  arme  il  fuit  occife,  toljicl)  manifeClp  BO  pjobe  tljat  tljis  act  is  7  h.  4.38.  stamf. 
onlp  intenDcD  of  tljc  Appeal  of  tlje  Beatlj  of  man.  aino  tlierefoje  tljc  Appeals  of  ^''  Cor.da. 
JSobberp,  Hape,  anti  of  otljer  i?clonp  anti  ^apljcm  are  not  toitljin  tljis  act,  foj 
tlje  mitctiief  toas,  as  Ijailj  m\\  faio,  in  tljc  catc  of  tlje  featl)  of  man. 

^  Lappellour  counte  le  fait,  Ian,  le  jour,  le  heure,  le  temps  le  See  the  Statute  of 
Roy ,  &  la  ville  ou  le  fait  fuift  fait,  &  de  quel  arme  il  fuit  occife.]  4  ^- '  <^^°^^ 
15p  t^is  art  tlje  count  of  tlje  appellant  mutt  conipjelieni)  tljefe  feben  ttjings  ;  '-'*'^°°*^°"'* 
1. 2Clje  fact,  2.  tlje  pear,  3.  tlje  cap,  4.  tljc  Ijour,  5.  tljc  time  of  t^c  iSing , 
6,  i\t  %mv.  telicrc  t^e  faa  njas  bone,  ann  laftlp,  tjjitlj  ijo^at  toeapon. 
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Brit,  foi.7.  lib.  5.  ^  Le  fait.  3  %%t  fatf :  ^crcta  mutt  \st  fct  fojtlj,  firC,loI;ctTier t£  Inas  ip 
foi.  120,122.  'jDOunti,  ojUJitljDUt  tootiiiDi  if  bp  toomiDj  4.  tl^ingsiare  ncccflatp  to  ic  rcljcarfcr 
Longs  cafe.  .^^  ^j^^,  fe^tjHg  ^ut  of  tl)C  fsfl,  IcfiDes  tljc  titcumaanccs  metttionco  in  tlje  ad;> 

Hevdon^caic.       viz.  i .  3*11  ^Ijat  part  of  tljc  boO?  tlje  tuouttti  lowg  ;  2.  of  \)3ljat  U-tjn;tl)  ana  5£ptl> 
,     '       tlje  iwoimu  luag,  toljete  tlje  iMotmti  is  of  fuel)  a  ciualitp,  fo  a$  it  map  appear  to 
t^e  Court  tljat  tl;c  toouiiD  Ujas  mojtal  i  but  if  l)is  arm  Uierc  cut  cff,  0^  tljc  like, 
t^erc  tije  lengtlj  oj  Bcptlj  cannot  ie  n)etoeD  t  3.  tljat  tljcjiartp  tMouuDcB  tien  of 
t^at  tJJDunc  i  anu  lattlp,  tljat  it  map  appear  tljat  \)Z  uieti  of  t^at  maouun  toitljia 
tie  pear  ant  Bap  after  tl;c  gitoing  of  ttie  iMounUi  3f  toitljout  tMounu,  citljet  Jjp 
lOieapon  oj  isittout  •,  3f  ip  toeapon,  as  bp  a  bloto  oj  b juCng,  oj  ip  putting  up  a 
i)ot  Ston  in  tlje  funnameut  oj  tfee  iiltc,  tijen  as  manp  of  tljc  cireumCances  be* 
iQ%t  mentioneu  in  tlje  Declaration  of  tljc  fact  as  Bo  agree  tljcrctoitlj,  ano  tljc  reft 
ef  tlje  circumftanccs  rcciuircB  bp  tljc  M  arc  to  be  fct  fojtlj:  if  ujitljout  lu?apon>, 
as  bp  popfoning,  uaoujning,  burning,  fuffocating,  ftrangling,  oj  tljc  li^t^  tlje 
manner  of  tbe  factmitft  be  fct  fojtlj>  ana  fo  manp  of  tljc  circumttances  rcciuirers. 
bp  tl)e  ^tt  as  agree  tljcrctoitlj,  namelp,  all  tlje  circumttanceSj  facing  toitlj  Ijuljat 
njcapon  tljc  ifelonptoas  Bone,  bccaufc  no  toeapon  toas  ufcB  in  committing  of 
tljis  i?elonp :  but  nottottljftanBing,  tljis  ^(t  ejrtenBctl)  to  all  il^omiciBcjij  t^ouglj 
%^f2  toere  not  Bonc  iwitlj  anp  tocapon. 

^  Lan.  ]  2ni)at  i^,  tlje  pear  of  tljc  Maign  of  i%z  l&ing, 

Braa.n.j.fo.sjp.      C  Le  )our.T|  2Clic  Bap  Ijere  is  talvcn  foj  tlje  natural  Bap,  compjeljenBin^ 

lotlj  tlje  folate  Bap,  jinB  tlje  niglit  alfo,  containing  24ljottrSj  auB  tljerefojc  if 

it  be  Bonc  in  tlje  nigljt,  it  i^  faiB  In  node  ejufdem  did. 

iib,4.  foi.  41,42.      3f  a  man  be  fclontciiflp  ttruc&cn  tl)C  10 Bap  of  December,  jc.  toljcrcof  ^J^  i"'^!^ 

Heydons  cafe.       tljC  lO  Bap  of  January,  IjC  cannot  allcagC  tljC  liilling  tljC  10  Bap  of  December 

22  E.3.coron.244  tuljcn  tljc  flroftc  teas,  but  Ije  map  allcagc  tl)c  feilUng  to  be  tljc  Bap  tljat  Ije  BicB  > 

ji  H.4.i2.Pi.com.  jjyj.  ^^jj,  j-jjjjjjj  eonclufion  i0  i  anB  fo  Ije  fetllcB  Ijim  in  manner  anB  fojm  afojc:* 

*°''  faiB ;  foj  tljouglj  to  fome  purpofe  t^e  Bcatlj  Ijatlj  relation  to  tljc  blcuj,  pet  tljijS 

relation  being  a  fiction  in  Jlato  mafect^i  not  tljc  ifelonp  to  be  tljcn  committcB. 

^  Leheure.]  Hora  conftat  ex  40  momentis.  2Clje  Ijoutj  aS  foj  Cjcamplc  to 

fap,  10  die  Decembris,  vi2.  in  hora  decima  in  node  ejufdem  diei. 

Eraft.  ubi  fupra,       2Cljerc  arc  Bikers  BitcrOties  bettoeen  tlje  allcaging  of  tlje  Ijcur,  anB  tlje  Bap, 

Heydons  cafe,  ubi  oj  pcar  •>  1 .  3in  tljc  count  upon  tljc  ;9ppcal  one  map  Cap,  Circa  horam  10  ante  me- 

fupra.  ridiem,  &c.  0?,  Inter  horam  decimam  &  undecimam  ante  meridiem  ■■,  but  lljC  liUC 

Lib.  9.  foi.  62.     cannot  be  Bone  citljer  of  Bap,  pcar,  0}  part  of  tlje  boBp :  as  tljc  fact  cannot  ie aU 

Seign  Zanchars     jjj,gjj,  jj,  jjg  j,jujg  ^-jj-^j  ,q  ^jjej^  Decembris,  &c.  OJ,  inter  decimum  &  1 1  diem 

Decembris,  dl  circa  annum  fextum  Domini  Regis  nunc,   OJ  inter  fextum  &  feptii 

mumdidi  Domini  Regis  nunc,  OJ  allcagc  tljC  iBOUnB  to  be  giDcn  circa  OJ  circiter 

pcftus :  anB  tlje  reafon  of  tljis  Bi^jcrCtp  is,  t^at  it  is  mo?e  BiffituU  to  allcagc  tlje 

true  Ijour,  tljen  tljc  true  Bap  oj  pear  i  anB  pet  t'be  ^laintif  in  tljc  Sppcal  is  not 

iDunBto  p^obc  in  cBiBcnce,  ncitljcr  tlje  pjecife  Ijour,  noj  tU  ijcrp  sap  tljat  Ije 

allcagctlj  in  Ijig  count ;  anotlicr  BibcrCip  is  bcttoccn  tljc  0ppcal  anB  tljc  Jx(aiC^ 

ment,  foj  in  tljc  ^nBictmcnt  tljc  Ijour  nccBS  not  to  le  allcagcB. 

Hub  altl)cuglj  tiie  oap  be  alleagcB,  pet  if  tlje  Bfurp  finB  Ijim  gtftltp  at  anctliep, . 

Bap,  tljc  DcrBitt  is  goiB,  but  tljcn  in  tljc  tcrBict  it  is  gojB  to  fct  toiun  on  lailjat  Bajr 

it  luasBonc,  in  refpect  of  tljc  relation  of  tlje  i?cIonp  =.  anB  tljc  fame  ilLaijj  is  i« 

tW  cafe  of  an  mnBictment. 

ipath.  32 Eiiz.        ^-  ^^^f  S>e(fions of  tlie  peace IjolBcn foj  tljc  Countp of Norff. one Syertoas  in* 

refoiv'cd  by  the    DictcB  of  ffiurglarp,  I  Augufti,  3 1  Eliz.  anB  upon  not  guiltp  plcaBCD,  it  fell  out 

Juftices.  in  cVjiBCncc  tljat  tlje  IPurglarp  tnas  Bone  i  die  Septembris  in  eodem  anno,  fo  as 

primo  AuguiH  tljcrc  toas  no  JEurglarp  Bone,  anB  tljercupon  l)C  teas  fonn'o  not 
KuiUp,  auB  aftcrttarBs  Ijf  teas  inBictcB  again  i  leptembris,  &c,  anc  it  was  x£<^ 

foluco 
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ToIbcD  bp  Wray  anfl  Periam  31«fitcc0  of  Mi%  anD  l)p  t^c  gcfatcft  part  of  tfte 
31uijgeg,  t^at  Ije  ougljt  not  to  Ic  tricu  again,  foj  ^e  nugljt  Ijaije  ban  founn 
guilt?  upon  tl3C  firft  incittntEnt,  foj  tlje  Hap  ig  not  material  ■■>  but  it  10  nccclTarp 
foj  tlje  3;urp  in  tl)at  cafe  to  fet  Dolun  tlje  Dap,  anu  fo  in  cafe  of  appeal. 

^  Le  temps  le  Roy.  ]   %\}t  pear  being  alccatip  nameu,  ii  ntigl&t  fam  vide  MachaJlis 
t^at  t^c  time  of  tljc  i^ing,  toliictj  is  tJjc  pear  of  tlje  raign  of  tlje  ISing,  is  wka^  cafe  here  foiiow- 
lefs,  but  it  is  Ijere  again  awieD,  to  tlje  enn,  tljat  not  onlp  tl^e  pear  fljall  be  ai;^  jl]8'  "d  Heydons 
IcHgcn  toljcrein  tlje  blolw, ^c.iuas giiaen,  but alfo  tlje  pear  luljcn  tljcneatlj cnfueo  Sfe'uWfaprt^^ 
tljevcupon,  to  tlje  enfl  tljat  it  map  appear,  tljat  Ije  Dico  of  t^at  bloto,  ?c.  toitljin 
t\iz  pear  anu  cap  >  anti  toljenfoeuer  tljc  pear  of  tlje  filing  ougljt  to  be  alkugen,  it 
fijatoctlj  toitlj  it  time  ann  place,  tljat  is,  tlje  nap  ann  time,  luticn  anu  tuljerc  tlje 
teatlj  enfueu. 

^  La  ville.^  scijis  mutt  be  unnerttorti,  if  tlje  mumec  oj  IjomiciDc  luere 
Jone  in  a  SCoton,  but  if  it  toere  none  in  a  place  fenolun  out  of  anp  SDomn,  tljcn 
map  it  be  allcDgeii  in  tljat  place  bnoton  in  fuclj  a  Couniv. 

jano  fo  in  a  Citp  it  map  be  allcngeti  in  a  |Darifl),  jc.  becaufe  fuclj  a  ipariflj  iiS 
iqJlieu  of  a  %mw, 

^ut  in  tljc  Countrp  if  a  paciflj  contain  uibers  STotong,  tlje  muraer  oj  Ijomi^ 
cine  cannot  be  allEDgcD  in  fuclj  a  '^m%  foj  tljat  tljis  Statute  requiretlj,  t^at  t^e 
t9itt  be  alleDgetj  {■&  a  %ma, 

f[  Et  de  quel  arme  fuit  occife.  ]  ©Hitlj  toljat  weapon  tlje  tuounu  toas  tib.  fol.  UkUU 
giben  %  0nD  albeit  one  certain  tocapon  mutt  be  allcDgeo  in  tlje  Count,  pet  upon  HsCafe. 
t^e  ebioencc,  if  it  be  pjoDco  tljat  tlje  luounii  mere  giben  toit^  anp  otbet  lueapon, 
llje  offender  fljall  be  founu  guiltp  ■■>  as  if  it  be  alleogeii  in  tlje  intiitfment  tljat 
tlje  luotmiJ  luas  giuen  toitlj  a  ^Dagger,  anu  it  is  pjouen  in  ebioence,  tljat  it  baas 
giben  tuiclj  a  &io)0jo,  Hapier,  l^ook,  Ipatcljet,  515ill,  oj  anp  Ufee  ujeapon  toitfj 
toljiclj  a  ujouno  map  be  mane  ■■,  foj  it  toere  unreafonable  to  ojibe  tlje  piaintif  in 
tlje  appeal  to  pjotjc  tlje  felf  fame  particular  toeapons  toljcreof  manp  times  Ije 
tannot  Ijabe  notice  i  51But  upon  fuc^  a  count,  oj  an  inuittmeitt  in  ebiuence  it 
cannot  be  pjobcD,  tljat  tlje  partp  toag  poifoneti,  oi  ojolaneti,  oj  burnt,  fuffocatea 
t%  flrangleu  oj  tlje  like,  bo^erc  no  toeapon  at  all  ijjas  ufeu  v  foj  tbat  cbiDcnce 
Dotlj  not  maintain  tlje  count  ixi  tlje  appeal  oj  tlje  tnoictment,  becaufe  it  is  mur;* 
wr  OJ  Ijomicioe  of  anotljer  feinn,  ano  not  unficr  tlje  fame  claiTis  tl^at  \$  allcbgeD 
In  ttie  count  oj  inoittmcnt,  an5  tljcrcof  tljc  paintif  l^^  fuc^  as  bielueti  ttie  boiip 
map  Ija^e  notice. 

0nii  albeit  tljis  Statute  requirctlj,  tljat  it  be  allebgeti  in  tlje  count  of  tljc  ap# 
jeal,  toitlj  tuljat  toeapon  Ije  toas  feiUen,  it  is  to  be  unDerCcoo  in  cafe  to^ere  |c 
fs  feilleo  boit^  a  tueapon,  foj  albeit  ( as  Ijatli  ban  fain)  t^ere  toas  no  tueapon  at 
nil,  as  in  cateof  poifoning,  cjotoning,  jc.  i^tt  totlj  tlje  appeal  lie  foj  fuclj  n 
wurner  ojljomicioe  \  ann  tlje  weapon  is  in  tljis  ;3ct  mentioncc  foj  ejcample, 

C  Pur  default  de  frefh  fute.]  0t  tlje  Common  3labo  if  tljepaintif 
in  t^e  appeal  of  Deatlj  i&au  not  mane  frellj  fuit,  Ije  fljoulo  not  '^abc  matntaincB 
lis  appeal :  foj  fcefij  fuit  recens  infecutio,  tljat  is,  a  fpeeop  anu  continual  pur*; 
fuit  of  tlje  felon  foj  Ijis  app?eljenfion  ano  conuiction,  ano  tljat  is  foj  tboo  fcbcrat 
purpofcs,  one  to  Ijabe  reQitution  of  Ijis  ga)ts,  as  in  tljc  appeal  cf  robberp  ano 
tlje  lifee,  ano  t^e  otljer  foj  t^e  maintenance  of  tlje  appeal  it  fell,  as  Ijere  iit 
"tlje  cafe  of  oeatb,  toljcce  no  rettitution  of  gams  is  to  be  Ijau,  but  puniftmcnt  of 
ilje  offcnDoj  bp  oeatlj,  ano  tljat  freQj  fuit  loliicl)  tljc  ^laintif  in  tlje  appeal  of 
Iieatlj  is  to  ma&e,  is  feere  intenoeo.  Wljat  tljis  frelh  fuit  luai^  at  tlje  Common 
3La\»  DOtl)  uotablp  appear  bp  Bradlon,  Qui  appellare  voluerit  &  ber.e  fequi,  debet  sraft.  1.3.  fol.i jg. 
ille  ciii  inJLiriatum  erit,  Ilatim  quam  cito  poterit  hutefium  levare,  &  cum  hutcfio  Brit.fol.43.  Ace', 
ire  ad  villas  vicinas  &  propinquiores,  &  ibi  manifelbre  fcelera  &:  injurias  per- 
pctratas,  &  continuo  accedere  debec  ad  fervientes  Domini  Regis,  fi  inveniri 

jpotiinC 


5  2  o  Qhcefler,  Cap.  i  o. 

ff^Jz. ^ ; — 

poffintj  &  deinde  ad  coronatoresj  &  fie  inde  fine  intervallo  ad  proximum  Comi- 
tatum,  &c. 

f[  Deins  Pan  8c  le  jour.  3  ^tu  tljc  year  iis  to  le  accounted  foj  t%t  toI)oIe 

year  acco?Ding  tQ  tljc  iSalnxficrj  aim  not  accojning  to  28  uaps  to  tljc  jiiontij, 

auD  tlje  nap  is  intenneu  of  t'^e  natutal  nap,  aim  by  t\m  3(t  if  tlje  appeal  of  ncat^ 

ije  commence  luitljin  tlje  year  aim  tljeBap,  it  ip  ftifficient  freflj  liiit,  hut  aft£c 

tlje  year  anu  nay  tlje  appeal  of  Deatlj  cannot  i)C  commenceD. 

£7  E.3.83. 32  E.3     3if  tlje  nejct  Ijeit  of  tlje  Beau  he  toitMn  age,  Ije  muft  b^ing  Ijis  appeal  of  ueat^ 

age5%  45E.3.21  ijjttljtntljeyearaim  t^enayaccojBingto  tljijf  i!£f,  but  it  Ijatlj  ten  Ijolocnia 

i^Afr.io.  2iAfr.j^,jmp  jj^jp^jgjjjjjf  ti_,0 parol fijoHiD  jcmtir  until  Ijis  ftiU  age-,  aim  tljc reafo? 

1 1  H 1 94^  17  E4  ?i^''^^^  tljerefcjc  is,  t'^at  tlje  SDcfenDant  cannot  toagc  battel,  jc  JlBnt  it  Ijaty 

2.b.  27H  s.ii.ai  been  often  ati^utigeD  an5  appjotoet  by  continual  ejcpericnce  of  latter  times  tljat 

stamf.  PI.  Cor.    it  (Ijall  p?occcD  cuting  l)is  minority,  ano  tlje  reafon  of  failcr  of  3!5attcl  is  of  na 

foi.  60.  c.  d.        fgjcp^  f0j  tjjat  jj  nian  abotc  feuenty  years  of  age  fljall  Ijaue  an  appeal,  ^c.  ano 

IS  E.2.  cor.385.  yet  tlje  ©efenoant  fljall  be  outten  of  battel,  ano  (0  if  tljeplaintif  in  an  appeal 

be  mayljemeD,  gtc.  tlje  SDcffn^ant  fl;all  be  ouliefl  of  battel,  aim  yet  tlje  appeai 

fl;all  pjoceeu. 

^  Apres  le  fait.  ]  snijnt  is,  after  tl)e  felony  l^  l)omicitje  committeu*  ^ 

stanf.  pl.  Cor.  foi.     3f  «  man  be  mojtatly  toounneD,  jc.  tlje  fira  Day  of  May,  ann  tlje rcof  oietlj  t%% 

€3.  a.  firC  uay  of  July,  fomc  no  Ijolo  t^at  tlie  appeal  is  to  be  b?ougijt  mitljin  tljc  yeat 

ano  oay  after  ti^z  bloto  gitoen,  foj  tljat  tlje  ucatlj  enfuing  Ijatlj  relation  to  it, 

aim  t^at  is  tljc  caufc  of  t^c  teat^,  ano  tlje  offcnoer  oio  notljing  tlje  tay  of  tljc 

Dcatlj. 

See  the  fourth       l^erc  tlje  Jlatt  Ijatlj  mate  a  limitation  in  tlje  appeal  of  Dcatlj :  3i5y  tlje  an^ 

part  of  the  inft.    jicjit  jLaDo  SiuOiccs  in  <^\i  tiD  rioe  from  fcbcn  year  to  feven  year,  ano  before 

Efr'''and  aTti'e    ^^^^  ""  ^^^^  "^  ^'^^^  CrotMn  coulo  bc  inciuireo  of  foj  any  offence  committeo  be* 

ancient  Authors    fo?^  tlje  laft  fojmcr  €ir ;  S>0  tljc  SiufticciB  in  CUir  in  tlje  laings  fojefts  may  Ijolo 

quoted  there.      a  iuftice  feat  from  tljjee  year  to  ti^jee  year.  JlBut  no  offence  in  tlje  fojeft  can  be 

See  the  fourth    gj  tlje  ^\i&kt  feat  inquirco  of  bcfoje  tlje  lad  former  Hluftice  feat. 

Cap  "the  Corns' of     *  ^"^  ^^^^  ^'^^'^  ^""^  ^^^ ""?  ^^^^^  ^^  accouuteo  fcom  tlje  ncatlj,  foj  befoje  t^at 
the  Forefi.  time  uo  fclony  Uias  committeo,  ano  tljus  it  Ijatlj  been  often  refolwo  ano  aO|uOg€tt, 

*  Heydons  Cafe    ano  tlje  rcafon  aboDefaio  gcounoco  upon  relation,  tuljicb  is  a  fiction  in  lia^ 
ubi  fupra.  ijoloctlj  not  in  tliis  cafe. 

z6  AIT.  p.52.  3f  an  appeal  of  muroer  be  bjougljt,  ano  i^angiug  tlje  fuit,  ann  after  tlje  yeac 

aim  Day  is  run  out,  one  become  acceffary  to  tlje  appellee,  tljc  ipiaintif  fljall  ^a\)e 
an  appeal  againft  Ijim  after  tlje  year  ana  oay  paft  after  tlje  teatlj,  but  it  muft 
be  bjougljt  luitljin  tlje  year  ano  Day  after  tljis  nelu  felony  as  acceffary,  foj  tljae 
in  tljis  cafe  [apres  le  fait  ]  i^  unDcrfiasD  after  tljis  nevo  felony  as  accelTary  Done* 
SDIjus  muci^  fljall  fuffice  foj  tlje  erpoCtion  of  tljis  3lato,  moje  fljall  bc  faio 
concerning  appeals  in  tlje  treatife  of  l^leas  of  tljc  Croton,  Vuljereunto  it  ^n* 
jierlp  belongetlj. 
Isti  t)^t  Statute  of  3  H.7.  cap. I. 


CAP. 


Cap.  1 0,11. Glocefter. gai 

CAP.  X. 

COme  il  foit  contenue  en  leftatute  le  Roy  que  ore  eft  W.i.  cap./[^* 
que  deux  parceners,  ou  deux  queux  teigne  en  common,  ne  pu- 
illent  fourcher  per  effoine,  del  heure  que  ils  ount  un  foits  apparus 
en  courte  :  Purview  eft,  que  mefme  ceo  foit  tenus  &  garde  per  la  ou 
home  &  fa  ferae  font  enpledes  en  la  court  le  Roy. 

%\)t  wtfcljicf  l)£fojc  tlji0  Statute  toasi,  tljat  nottoitljffanting  i\>t  Statute  of  ^  £.3.25} 
W.I.  tljc  IjiisliauD  auD  toifc  (tmlcfs  tijeptoere  joiHtIp  cnfeoffen)  mtgljti?ourclj 
Ibj)  clToinc,  foj  tljat  a>t;atutc  occcnDcD  but  to  |)arcenersi  ano  Slointcnantsi :  ^a  vx 
£lje  erpcfiticn  upoiuljc s>tatute  of  W.i.  cap.43. 

%\M  Statute  tjcccnuctlj  to  common  effoine?,  anii  not  to  effoine  de  fervicc  i^E-j-cnblnesJ 
le  Roy.  *  ^  3E.5.29. 12H.4.3; 

^Ifo  tl)i;sS>tatutc£j:tent!etlj  onlp  to  real  Actions!,  anD  tijetefoje  in  pcrfonal  38e.3.i8.39E.ji 
Slctiong  Ijaron  ano  feme  map  iFburclj  bp  effotn.  29.  12  H.4.1. 

S!5o?cobcc  tl}i0  0fl  crtcnuetfj  to  effoincs  after  appearance,  tijat  tjf,  ttjat  all  tfje  22  E.3.s.b.&  144^ 
SCcnancis  Ijabe  appcareo,  an5  tljecefoje  iaron  ano  feme  map  i?ourclj  bp  effoine  2  E.4.1.  ;> 

lefoje  appearance  notiuitlj^aniiingtljisatti  Ijcrelipit  appearctl^  tl^at  effoine0, 
at  tlje  fictt  aUoiaeo  upon  /tttt  caufe,  ipcre  afterUiatDjj  ufeo  matlp  foj 
Jelap. 


CAP.  Xf. 

I^Urvieweft  enfement,  que  (1  homebailla  en  la  Citie  de  Londres 
fon  tenement  a  terme  des  ans,  &  celuy  a  que  le  franktenement 
feftj  (e  face  empled'  per  collufion,  &  face  default  apres  default,  ou 
veigne  en  court,  8c  la  voile  render  pur  faire  le  termour  perdre  fon 
terme,  $c  le  demandant  eit  querele,  iffint  que  le  termour  puifTe  aver 
recover'  per  briefc  de  covenant,  le  Maire  &  les  Bailifes  puifTent  en- 
quirer per  bone  vifiie  en  la  prelence  del  termour,  &  del  demandant, 
le  quel  le  demandant  moveft  fon  plee  per  bon  droit  quel  avoit,  ou 
per  collufion  8c  per  fraude  pur  faire  le  termour  perdre  fon  terme.  Et 
fi  trove  foit  per  enqueft,  que  le  demandant  moveft  fon  plee  per  bon. 
droit  quil  avoit,  cy  foit  le  judgement  performe  maintenant.  Et  fi 
trove  foit  per  enqueft,  que  il  luy  empleda  per  fraud'  pur  toller  le  ter- 
mour fon  terme,  ci  demurge  le  termour  en  fon  terme,  8c  lexecution  del 
judgement  pur  le  demandant  foit  fufpendus,  jefques  apres  le  terme 
pafle.  Et  en  mefme  le  maner  foit  fait  de  equitie  en  tiel  cafe  devant  Ju- 
ftices,  (i  le  termour  le  challenge  devant  judgement  rendus. 

SHjc  general  mifcl)ief  iefoje  tljis  Statute  lojasi,  tl&at  tljeaCenant  foj  terme  of 
Kars  toasTubject  to  tlje  pleafitre  of  Ijim  tfjat  ^ao  tljc  freefeolo,  fo;  if  Ije  Ijao fttf«= 
feccD  a  rccoVcrp  in  a  real  Srtion,  tljotigl;  in  trutlj  it  Wtt  bp  coHttCcn  (fuc!)  cre<= 
tit  t^c  Common  3ia\i3  gabc  to  rccoijcrics  in  real  jaaiong}  ttc  intercft  of  tJjcter* 
jnoiir  iLMjs  oiJcrtljjolMn,  bccaufe  %z  coulo  not  falfific  t^e  recotjerp  of  tlje  fraliolo. 
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Fleca  lib.2.ca.48. 


19  E.5.  AIT.Sj. 
10  E.3.46.  22E.5. 
8-  16E.?.  receic 
iooi  7  H.4.i2.a. 
&b.3oH.5.tauxer 
'de  recovery  p. 
goH.d.id.   ?  £.4. 
j8.  I  H.7.9. 
I^H.7.12.  Pl.Com. 
8?.  Kelvvey  108. 
F.NB.  i98.Lib.d. 
fol.135.  Bredi- 
mans  Cafe. 
Lib.9.85. 
Afcoughs  Cafe. 
21  H.8.cap.i5. 
24E.3.27.  7H.4. 
12.  Kehvey  128. 

33  H.6.4i.b.  Pri- 
foc.  9E.4.?o. 
19  E  3.  receic  I  s 
9  Eliz.  Dier. 
Britcon  93.b. 
Tr.  3  Jacobi  in 
Comrauni  Eanco. 
21  H.8.cap.ij. 
Lib.n.fo.33.b. 
Fowkcis  cafe. 


foj  tljat  b?  tlje  Common  HaU)  none  coulc  falGfic  a  recoijcrj)  of  a  fraljolu,  lutlje 

tljat  i)ati  a  frectjolti.  2Cl)i5  Srt  p?otoiD£tl)  a  t^uofoto  rcmeDp  t  i.  fc?  tlje  Citp  of 

London  b?  Witit  i\x  nature  of  aCommifrion  to  ttje  spayo;  anii  lEailifes  gronn.^* 

Deo  upon  ii)i$  Statute,  g:c.  2.  gcncrailv  lip  rcccit  bcfoje  jucgment,  toljiclj  a* 

^  Fleta  DOtlj  renuer  in  tl;efe  tOOjD5j  Conrtitutumefl,  quod  ij  quis  in  hujufmodi  locis 

'  (vii.Civitatibus  &Burgis  privikgiatis)  tenementum  dinrjlit  ad  terminum  annorum 

'  8c:  ille  cujus  liberum  eft  tenementum  permiferit  fe  implacitari  per  collufionem,  & 

defaltam  feccrit  poft  defaltam,  CanU  fo  to  tlje  enU)  Vide  Fleta. 

anotljer  mifttiief  imajs,  tljat  aftec  fuel)  a  tccoijerp  ijau  bp  collufion,  ann  tljc 
lelfee  oufteu  tljemtpon,  tie  fljoiiln  ija^c  l)is  Action  of  CoVienant  (at  tljclcattttp^ 
on  t\)i^  toojD  dimifit,  8cc.)  againft  tljc  leffo?,  anH  fo  tlje  termoitu  loS  Ijis  pof^ 
Icffion,  ano  ttap  ojiDcn  to  fjis  ^tttonj  toijiclj  toag  a  cattfc  of  multi)jUcation  of 
fuitg,  Et  boni  legiilatoris  eft  lites  dirimere. 

^  Bailla  a  Ton  tenant  a  terme  des  ans.  ~}  0t  tlje  mafeingf  cf  tljis  &ta^ 
tiite  tljere  ^uas  neitljer  2Cenant  bp  Statute  spe  rcljaut,  noj  Staple,  no  j  Elegit,  fo  j 
tljcfe  eicecutionis  apintt  Ianri)S  lucre  gibcn  bp  0(t0  of  ^Darliamcnt  mane  afters 
luarc?,  ano  pet  IjaDing  but  Cljattelst,  tljcp  coulo  not  falftfiic  (ais  ijatlj  ban  fais) 
no  moje  t^en  IDenant  fo  j  pears.  Snn  tljouglj  in  our  bcofeis  tljere  be  a  Conceflum 
tljatS^enantbp  Statute  iJl^crrtjantmigiitfalfifie,  pet  tljc  reafon  pielnen  tljtre 
w.\)  tucafeen  tlje  autljojitp  tljercof,  foj  tljcrc  tljep  gibe  tlje  rcafon,  foj  tljat  Jjc 
luajs  not  mane  partp,  luljicb  Ije  toulD  not  be  in  tlje  Praecipe,  Ijc  lja\)ing  buta  t^at^ 
tel :  9nti  fatter  autljojitieis  are  againii  it,  annajuogment  in  parliament  alfo, 
pet  being  in  equal  mifcljtcf,  tfjottglj  tljep  be  crcatca  fince  our  Statute,  pet  ate 
tbep  toitljin  t!)c  remenp  of  tljisi  act,  foj  upon  tlje  matter  tijcp  are  but  termcuris* 
D£ut  otljeriuife  it  iis  Ijolnen  in  cafe  of  a  €*artiein  in  Cljibairp,  tljat  Ije  ig  not 
iwittin  tljigi  ^tf,  foj  Ije  comctlf  not  in  bp  anp  contract  bettoecn  tlje  parties,  as 
Mac  foj  peariSj  ann  SCcnant  hT^  S>tatutc  ^ercljant,  Staple,  oj  Elegit  ojiginallp 
BOj  but  marip  bp  act  in  Jiato. 

Sntis  termour  foj  pears  intentiet  bp  tljis  iLaln  muff  be  bp  SDan  bp  tlje  cjc^ 
pjefs  UJOjBjS  of  tlje  bODp  of  t^iS  Set,  liTint  que  Ic  termour  eit  recoverie  per  briefe  de 
covenant  ■■,  iDoljicl)  mutt  be  bp  21>at!j  as  in  tljofc  Daps  fetoi  toerc  maoe  otljerDoife, 
anu  ta  it  teas  rcfolueD  bp  tb^  Court  of  Common  pleas,  ann  tl)is  0ct  requite©  a 
2?ati,  left  it  migljt  be  ufcn  foj  uelap.  JlEut  noto  bp  tlje  Statute  of  2 1  H.8.  cap. 
1 5.  incnant  foj  pears  bp  SDeen  oj  liiitljout  2Daij  map  falfifie,  ano  fo  bp  tljat  ilaiu 
map  s::enant  li^^  Statute  jpercljant,  Staple,  oj  Elegit  do>  mljiclj  ^ct  being  a  be* 
neficial  jLaljji  is  conftruco  fa^ourablp. 


C  En  la  Citie  de  Londres. "]   JCljat  i<i  in  tlje  Court  of  tljc  Huftings, 
tljc  grcateft  ann  liigljcft  Court  in  London  ■■>  it  is  calleo  Huftingum  oj  Huftings 

of  ttoo  Saxon  TDflOjDS,  viz.  Huf.  i.  domus,  &  in  .  i.  placitum,  fo  Hultingum  i?  ast 
muclj  to  fap,  as  domus  placitorum,  OJ  forum  contentiofum,  tobcrc  taufes  ate 
pleaoeD  ■■,  anD  otljer  Cities  Ijabe  ilje  lifee  Court,  ann  focallec,  ag  York,  Lincoln, 
Winchefter,  &c. 

^erc  tljc  Citp  of  London  is  namcDjlut  it  appcarctlj  bp  tljat  toljiclj  Ijatlj  lyin 

fleta  ubi  fupra.    f aio  out  of  Fleta,  tljat  tljis  ^ct  cjctenos  to  fuclj  Cities  ano  iSojougljs  pjiljileirgeo, 
tljat  is,  fuclj  as  Ijabc  fuel)  pjitoileogc  to  Ijoln  plea  as  London  Ijatlj. 

3i£ut  London  luas  namco  foj  etcellcncp,  foj  tljat  in  tljofe  Oaps  it  etcelleti  in 
ftaoom  anD  fulnefs  of  STraoc  ano  ^ercl^anoijing  f  toitlj  ojBer,  but  luitljout 
monopolizing  3  like  tlje  gron  H^apliffes  of  tlje  jSingoom,  erpojting  our  ua# 
titie,  neceffarp,  anu  real  commooitics,  ano  impojting  pjofitable  ano  neccC? 
farp  commooitics,  ant  in  tljofe  naps  tljc  eicpojtatiou  far  etcaoeo  tl)e  impoj# 
tation,  toljcrcbp  t^c  Kealm  flourifljeo  in  all  opulencp,  ano  in  multituoe  of 
^Ijips,  ^crcljants,  ano  sparincrs,  as  toell  in  iaar  as  in  peace,  infomuclj  as 
taking  one  ejcample  tljat  toas  nert  mp  Ijano,  in  time  Mjcn  England  toasoaplp 
ingageo  in  a  long  ans  cljargcable  toar,  tlje  natibe  Commooitics  ctpojtco  (as  taj* 

j8 E.3.in Scaccaf.  king  onc  pcar  foj  cvattiplfj  cimounttO  to  ti^e  baltie  of  SlIuo  ijunojeo  ano  tmclbe 

tljoufaim. 


Cap.  1 1 .  GloceHer,  5  2  5 

tljoitfantij  tljjcc  ijitnnjcu  tljirt})  anu  ctcl)t  pomiHiS,  t!je  ;©u«f 0  of  ^ilDct  tljeit  tc;*  .  . ,  c.h ^^ 

ing  xj:  u.  anfl  tlje  gajcs  unpojtcD  to  tljc  fum  of  aCljirtj?  anD  cigljt  tljoiifauD  fours^ 

fcoje  poimtiisanri  nine  pence  i  inljercl)}?  it  map  lie  concUtDfH  toljat  mone?  uja? 

i)jougl;t  into  tijc  Kealm,  ano  ^oto  mucl)  tljc  ejcpojtatien  eiccaiicD  tlje  im))ojs»; , 

tation. 

anu  to  t\z  cnD,  tijat  iiperdjantsi  anu  otiKts  tnigit  cnjop  tlje  Ijoufe?  yxkit^ 
ttjep  Ijelo  fo J  pcaris,  foj  tljc  aoijantemcnt  of  SCraDC  ano  2E;raffiq,iic,  London  lujasi 
jjarticularlp  nameD. 

'  ^  Et  celuy  a  que  franktenement  eft.  ]  SDljefe  ^uojUS  arc  ffrongcr» 
tijen  if  tlje  Statute  IjaD  faio  SCenant,  anO  vet  tlje  1johcI)«  is  tafeen  luitljin  t|is, 
ano  tlje  otljet  lijanctj  alfo,  as  in  t^ie  expofition  upon  tlje  fecono  bjancl;  fi;aU  Ije 

fljCUJCO. 

fl  Se  face  implead  per  coUufion.  ]  %\\t  t!je  aCermoj  tljat  is  to  be  rc^ 
FtitiCD  Ijp  t^e  fccono  bjahctj,  toljtclj  rcferrct!)  to  t^is,  tnitft  not  onip  aUeogc  i\jt 
Coliiifion,  l)ut  alleoge  matter  foj  tlje  fafeguam  of  Ijis  intereft,  as  tl;ere  Ojall 
le  n}cU3et>, 

€  Face  default  du  voille  render.  ]  Ifaint  yieacer  is  not  tafecn  to  ie 
)i})itl;in  tljisStt ;  [« t^e  laft  claufc  of  tljis  0tt, 

^  Et  le  demandant  eit  querel'.  ]  STIjat  is,  if  tlje  SDemattuant  Ijabe  e);Cj« 
tution,  ano  tlje  2Cermoj  ontfeo,  foasijemap  fjai)e!)is;action  of  Coi^enant. 

^I  Le  Maire  &  les  bailifes  puiflent  inquirer,  &c.  ]   0nn  tljisenquirp  Regirt.iypiJ 
mutt  lie  cone  l)p  Mrit  in  nature  of  a  Commiffion  grounoco  upon  tljis  ;3ft,  tii^ 
f  ecteo  to  tlje  S^atoj  ano  JlBailtfes,  reciting  tlje  aieafe,  tlje  bringing  of  tlje  Action 
Jjp  COllufion;  ano  tljiS  Statute,  ano  ConclUOingtbus:,  Ideo  vobis  mandamus,quod . 
convocatis  partibus  coram  vobis,  &  inquifita  fuper  hoc  plenius  veritate,  eidem  A.- 
(tljatiS,  tljeSDermoj)  dc  prsedid' meiTuagio  terminum  fuum  quod  juftum  fucrir, 
fecundum  formam  iktuti  praxlid'  habere  faciatis.     j3nD  fo  regularlp,  Iwljen  anp 
like  autljojttp  is  gcnerallp  gi\)en  bp  anp  Srt  to  00  Jufiice,  it  ouglit  to  be  oone 
Ip  fo?ce  of  tlje  jaings  Mrit  grounoco  upon  tlje  0(t,  ano  tlje  Mrit  grounoeo  up*' 
on  tljiS  ^Ct  is  calico,  Breve  de  inquirendo  veritatem  fuper  llatutum  Gloc'i 

fl  Execution  del  judgement  pur  le  demandant  (bit  fufpendus.  ]  Kei^^^°g"u?'  ' 
^0  as  tlje  lieffoj  ano  bis  beirs  in  tbc  mean  time  basing  tbe  rci)er(ion,notlajitlj^  ^  "'*^  *  : 
fianoing  tbe  Sluogment,  fljall  babe  tbc  JSent,  anO  fljall  puniQ;  OTtatte,  f  c. 

^  En  mefine  le  manner  fbit  fait  de  equitie  in  tiel  cafe  de- 
Vant  Juftices,  fi  le  termour  ceo  challenge  devant  judgement.  ] 
Ebis  a:;ermoj  muft  be  bp  fojce  of  a  leafe  bp  SDaOj  as  it  luas  refolbeoTrinit.  3.  4  E.2.  R<iceit  i^^;; 

Jacobi  ubi  fupra.  io^E.3.4$.  21  E, 

2Cbis  is  tbe  JirU  5!ct  tbat  gabe  rcceit  in  anp  cafe,  ano  I's  fo?ce  of  tbis  0d  tbe  I^'e/Js.  ' V?  e  3. 
SCcrmoj  bcfoje  iuogmcnt  map  pjap  to  be  rccci\3CD  to  oefcno  tbe  rigbt  ano  in#  Receic  112. 9  E.4. 
tercft  of  Ijis term  upon  tlje  E)cfault,  ojiSenDer,ojNientdedireof  tljejStenantj  1°-  7H.7.ii,i2. 
but  not  upon  iTaint  plcaoer :  ano  SCcnantbp  statute  SBcrcljant,  S)taple,  ano  o'"'^'^^'  ''^   • 
Elegit  are  tahen  luitbin  tbis  bjancb,  as  luell  as  baitbm  tbc  fojmcc  bjancb  of  45  E.3.7.  27  h, 

tbtsStt.  8.7.  ipEliz. 

ano  it  is  not  fufficient  foj  tbcaCcrmo:  to  alleoge  Collufion,  but  be  mullalfo  ^'"  "3-  ''• 
trabcrfe  tlje  point  of  tbe  SDcmanoants  CiHrit,  oj  pleao  fome  bar  to  bis  title  i 
foj  tbis  llato  tbat  gibetb  bim  to  be  recciuco,  cnablctlj  bim  to  pleao  foj  tbc  fafej= 
guaro  of  bis  intcrcft. 

SCbe  aCermoj  muft  be  rcceibeobcfojeluogmentjanti  albeit  bcootb  Dcfeno  W  '9^-J'  R«^«"  ^5^ 
tCrm,  be  fball  not  arrett  Sufgrnent,  but  fufpcno  cjcecution  ouring  tbe  term  i  foj 
tbcfc  bJOjU^jEn  mefme  le  mannerjmaUctb  tbts  bjancb  in  cciuipage  toitb  tbc  fojmer. 

s:  1 2  %i 
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2  24.  Glocejier,  Cap.i2» 
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I  u  g  j,u  J  _  3jf  tte  %famt  mimt%  atm  tfje  tsaucljtt  enter  into  tWartant^jann  after  mak^ 
**  '  '**  ^  *  Default,  f^e  SCermo;  ftall  be  receiDen  >  foj  albeit  tlje  firft  bjancli  ( toljcreunto 
tltii?  soil)  refer)  ii8  tolien  l;e  tljat  Ijatlj  tlje  Iranfetenemcnt  mafec  ccfatilt,  pet  in 
a?  tnucl)  ag  tfietlHouclja  is  SCcnant  in  Laia)  (tljiislLatn  being  beneficial  fojfafc^ 
guaroof  tlje  intcrell  of  tlje  SCermoj;)  Ije  fi;aU  be  receiseb,  foj  it  i$  ujitljin  t^e 
tame  mtCc^ief^ 
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CAP.   XIL 

llrview  eft  enfement,  que  fi  home  foit  implede  de  tenement  eri 
^  mefme  la  citie,  8c  vouch'  forrein'  a  garrantie,  quel  veigne  en  la 
chancery  8c  eit  briefe  de  fommons  Ion  garrantor  a  certe  jour  devant 
Juftices  du  banke,  8c  un  auter  briefe  au  Maire  8c  as  Bailifes,  que  iis 
furceffent  en  le  pardle  que  eft  devant  eux  per  briefe,  jefques  a  tant' 
que  le  paroU'  de  le  garrantee  ferra  termine  devant  Juftices  du  bank  : 
Et  quant  le  parol  de  la  garrant'  ferra  termine  devant  Juftices  du  bank, 
donques  ferra  dit  au  garrant'  que  il  veigne  en  la  Citie  de  Londres  a 
f  efpoign'  de  chiefe  plee.  Et  le  demandant  per  fa  fuit  eit  brief  de  Ju- 
ftices de  bank,  au  Maire  8c  as  bailifes,  que  ils  voilent  avant  en  le  plee- 
Et  fi  le  demandant  recover  vers  le  tenant,  veigne  le  tenant  as  Juftices 
de  bank,  8c  eit  briefe  au  Mair?  8c  as  bailifes,  que  fi  le  tenant  eit  la 
terre  perdus,  que  ils  facient  extende  la  terre,  8c  retorne  lextent  etv 
bank  a  certe  jour,  Sc  apres  foit  maunde  au  vifcount  du  pais  ou  le 
garrantee  fuift  fummons,  que  il  luy  face  aver  de  la  terre  le  garrantor 
a  le  value,     ^ide  Articul'  GIohc'  correB'  Anno  9  Edre,  2. 

%^t  mifclicf  at  tlie  Common  5Lato>  toljcn  tl;e  JCenant  bio  boticlj  one  to 

tilartantp,  ano  pjapeB  tljat  tlic  aoucljec  raig'bt  be  furamoncbin  a  fojtcia 

Regi(Y.2.b.  14  rt.4«  Countp,  baas  t^  great  oelap  tljat  tljc  SDemantiant  Ijab  tljcrcbp,  nno  fpcciaUp' 

1^'  h      h-  \      ^^  London,  foj  tljat  in  London  tbe  ipiea  coulD  not  be  remobeb  ncitljec  bp  Tolt 

correara  by  the    noj  Ponei  b«t  tlje  piea  toaiB  put  toitljout  oap,  ano  tl;e  ISerojb  rcmobeo  bp  t^e 

Statwe  of  9  E.2.    !&tngs  W&xxt  tHto  tlje  Coutt  of  Common  pieas,  ?f.  auo  fome  did  Ijolo,  tljat  at 

imitied,  Articuios  f^g  (j^ommon  JialiJt^einferioHt  CouttlMajsput  out  of  jurifoidtou:  butnotob^ 

statuti  Gioc'  cor-  j^^g  S)tatute,  anb  t^at  of  9  E.2.  t^e  SDemantiant  fijall  fue  out  of  tl;c  Cljancerp 

Itaoii^C'  ^  ^^.j  ^j  Summonsad  warrantizandum  againft  t^C  UllOUCljffi,  retojnablcbefojc 

tlje  iuflices!  of  tlje  Court  of  Common  plea?  at  a  certain  bap,  anb  another  «rit 

cut  of  tlje  Ctiancerp,  callcn  a  Recordare  to  tljc  spaioj  anb  i^ailtfes  to  rcmobc 

t%c  Kecojb  befoje  tlje  fame  3Buftice0  at  tlje  fame  oap,  ano  thereupon  tlje  spaio^ 

ann  HBailife?,  being  reciaiteo  thereunto  bp  tlsat  Writ,  to  pjcfir  ilje  oap  of  tlje 

return  of  tliat  SKKrit  totl)e  partiess  to  appear  at  ttie  return  of  tljat  Mtit  i  ana 

loaien  tlje  Court  of  Common  pleas  liatlj  cetermineo  of  tlje  CTarrantp,  tljcw 

tl)C  moucW  (ball  be  commanbeo  to  go  into  London  to  anfiuer  to  tlje  cljtcf  ^lea, 

ano  bp  a  juiiicial  OTrit  tljc  Court  of  Common  ^leas  Ojall  remano  tlje  liccD?6> 

requiting  tljcm  to  pjocff b  in  t^e  fame  JSlea ;  anb  fo  fojtti,  ag  it  ip  coutaineb  ia 

botlj  ttiefe  actjai* 

FIetali.2.  ca.48.  ^  En  la  citie. "]  SE^at  is,  tlje  Citp  of  London  fpeciallp  uameb  foj  tlje 
?2%"rRecw*d  f«"f^  afojefaib,  but  ertcnbctlj  bp  cfiuitp  to  all  otljer  pjibilcbgeb  place?  luljere 
«7.*  A9  E.Z.9.        a  fojrein  tmouctlft  10  mabc,  as  to  Gherter,  Durham,  Salop,  8cc, 

''  *^    '  a»uiett$ 
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2ncUnt  netnefnc  is  (  t\$  fomeno  Ijoln  )  toitljin  tljis  §>tatttte,  iecaufe  tlje  3  An".p.io.idE.^i 
JFraljoHi  ig  in  tl)C  aCenanw,  ann  iis  toit'^tn  tljefe  Imojds  (Soit  implead  de  tene-  24-  Record  i  j. 
hicnt)  ijiit  otljertoifc  it  is  of  a  SCenant  bp  cop?  l^oll  in  a  Court  iEaron,  Izf  |'  "•■^■='7'28- 
caufc  Ije  ijatlj  no  franktcncmnit.  s*,,  't  £.6   Dier 

.      _  69.  12  E.g.  Vou- 

^  Vouch  forrein'  a  garrantie.  J   Deforinfecis  vocatis  ad  warrantiam,  t^at  cher  1 1  j.  21 E.?. 

ig,  iM^enone  \$  Uouc^eu,  ann  tlieSCenant  jijajctlj  Hjattlje  tKoucljce  map  be  !|'J^-'?^'  '^Z-^' 
Cummoneu  in  a  fojrein  Countp.  j™ J^,?-  35  e.?. 

«  SCljiS  art  lieiug  a  lieneficial  JLato  foj  furtljcrance  of  jitfficc,  ano  foj  ouCing  10.  34  h.(S.42. 
of  Delap,  is  tabcn  in  tljis  point  aUo  bp  fquitp,  not  onlp  to  forrein  picas  in  real  13  E.4.  caufe  de 
attions,  but  alfo  to  pleas  altljougl)  tljepbenot  fojrctn,  pet  foj  Default  of  potoer  !f  mover  plea  23. 
to  pjoteeo,  tlje  fame  fljall  be  remobcn  ut  fupra,  ano  rcmanucD  ut  fupra':  as  if  in  de  chame's  f?" 
an  attion  Aunceftrell  tlje  SCenant  plcan  baffarup  in  tljc  SDemannant,  oj  in  a  1  H.7.^0.  27  h.?: 
^EKrit  of  Dotoet  tlje  SCenant  pleao  unques  accouple  in  loyal  matrimony,  neitljer  12.  Pafch.  15  H.g. 
b  tlje  Court  in  London,  oj  anp  like  infeviour  Court  cannot  atDaru  a  tEHrit  to  tl^e  ^^^.343.  in  com. 
JBifljop  foj  trial  ttiereof,  foj  Nullus  alius  prster  regem  poirit  Epifcopo  demandare  ^4"  e  ^'vouclier 
inquifitionem  faciendam.  ^SinD  anotljer  treating  of  tlje  |0lea  Of  Ne  unques  accou-  223.  3H.4.i2.a. 
pie,  in  bat  of  a  Mrit  of  2Dotocr,faitlj,  Ac  li  alius  quam  Rex  demandaret  EpifcOpo  32  H.6.26.  34  H. 
quod  inde  inquireretur,  Epifcopus  alterius  mandatum  quam  Regis  non  tenetur  ob-  l'^^'l}^'^'^'\ . 
temperare  i  anO  Ijerctoitl)  agta  our  115a)fes  in  all  fucceffions  of  jages.  bS  il/b  ° 

0n6tljerefoje  if  fucl)^leasl)eplcaireDin  London,  oj  fuel)  otljer  inferiout  Fictaiii5.ca.24; 
Courts, tlje lSeco?t) fimll be  remoitieij,  anti  after  aMrit  tott)eiBifl)op,  anD  Cer^  8  e.  3.t5>.  14E.5; 
ttficatc  maDe  bp  tl)c  21Ei(f)op,  tl;e  Mecojo  fljall  be  remanucD  :  c  am  it  appcarctlj  trials  63.  24  E.3; 
tljat  t^is  act  Dot'^  etteno  to  real  actions  toljerein  tHoucljer  lietlj,  ano  not  to  III^'A  3  |/h 
perfonal  actions  =.  '^  ano  left  tljat  fojrein  tmoucljers  Qjouin  be  ufeo  foj  aelap,  673o.'35h,'6:33.' 
tljep  muft  fl;cU)  a  Cl)arter,  $c.  compjeljcnuiug  OTarrantp  to  tlje  Court,  37  H.5.30.  14  h. 

7.21.  21  H.7.34, 

f[  Veigne  en  la  Chancerie  &  eit  briefe  de  fummons,    &c.  ']  |5-  i4H^4.2f  b. 
e  KW  i^  CO jrectcD  anu  altrcD  bp  tl)e  fain  article  upon  tW  Statute  in  An.  9  E.2 .  per  HrrTkford!*^ 
foj  bp  ttat  Statute  tlje  spaioj  ano  IBailifcs  fljall  ao/ourn  t|ie  parties  befoje  tlje  c  3  H,4.foi.i2. 
Suftices  of  tljciBcnc^  at  a  certain  nap,  ano  ftall  feno  tlje  ISccojD  tljitljer,  Et  le  32  H.5.25.        . 
Juftices  face  fummon  le  garrantee  devant  eux  &  pledent  le  garrantie,  anO  Ijercbp  «^?^SE.3.  VoQcher 
tlje  juftices  of  ti^e  J^cnclj  fljall  atoarti  tlje  Summons  ad  auxiliandum,  &c.  anD  « 9E.2.  ubi  fupra. 
/not  fetcl)  it  out  of  tlje  Ctiancerp :  ano  bp  tlje  faio  act  of  p  E.2.  it  is  pjobioco,  /  see  a  notable 
tt)at  if  at  tbe  tap  giuen  in  banke  tlje  ICenant  mafee  Default,  a  Petit  cape  fljall  be  "fe,  Pafch.  3 1  e.  3 
atoarDeDtotljespaiojanD315ailifeSjtogi\)e31uDgment«pontljat  Default,  if  it  jSmeof''' "* 
cannot  be  faijec,  jc. 

3n  a  Praecipe  in  tlje  Huftings  in  LGndon,tlje  2Cenant  Ijoucljetlj  one  in  London,  49  E.3. 9  &  10.' . 
iuD  otl^cr  fojrcin  t!IloHcl)«s  in  t^e  Countp  of  Norfolk,  $c.  3in  tfeis  cafe  as  tocll  50  ^.3.  youcjie^ 
rtetiaouc^ec  toitljin  London  as  tlje  fojrein  tHouc^ers  fjiallbe  remoteo,  foj  al#  *''•  29AH.45, 
tWlgl)  ttiClBOJOS  of  tljis  act  be.  Vouch  forrein' a  garrantie,  petbccaufe  |13?occire 
ntttftbcmaoc  againtt  all  tlje  tuiouclitts  at  one  time,  ano  if  pjocefl'e  fljoulD  be 
inaBc  bp  tlje  Court  of  Common  pleas  onlp  againft  tlje  fojrcin  tOlouctiees,  al^ 
I'^ougi^tlep  came  in,  tljep  fljoulD  not  irjarrant,  noj  anfuser  toiti^out  tlje  ot^crss 
lefoje  ^jocefs  tocrc  Determincfl  againft  tbcm  in  London  i  fo  as  neccffitp  re# 
quiret^,  tljat  ^jocefs  fijoulD  be  maoe  againft  all  at  one  time,  ano  tljat  oug^t  td 
ht  Done  in  tlje  moje  iwojttjp  Court,  anD  toljen  tljeMarrantp  is  DetermincD  itt 
tlie  Court  of  Common  pleas*  all  fljall  be  remauDcD. 

^  Que  le  pardl  del  garrantie  (erra  termine  devant  les  Juflices  del  ,8E.3.i;  49  E.?} 
banke.  ^    acijis  is  t^e  potoer  giben  to  tlje  3flfticcs  of  tlje  Court  of  Com>=  I'l^  i.  h  8 
men  pleas,  anotljis  att  is  in  nature  of  a  Commiffion  to  ti^cro,  ttiercfoje  it  Rot.3*43.inccxn- 
is  gcDD  to  be  fan  toljat  is  ijiitljin  tljeir  Commiffion,  tlje  idojdb  of  tilje  faio  Writ  muni  banc.  5  e.^j 
of  Recordare  ate,  Ut  terminata  warrantia  ilia  coram  prsefat'  Juftic'  eadem  recor-  E>icr  6p. 
dum  &  proccfs'  vobis  remittamus,  &c. 
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gf  tlje  2Ccnantii)0uclj  a  fojrciner  to  Warrant?,  anti  tl)c  Kecojo  is  rcmoljeo 
into  tljc  Court  of  Common  plcajs  to  oeterminc  tljeMarrantpjtljc  naouclja  map 
ijoudj  o^er  in  a  fojrcin  Countp,  ann  tljat  BUoucIjik  map  Douctj  o^cr,  ant  if  t\jt 
tHourtjee  malie  Default,  tlje  Court  map  mnUe  ^Bjocefg!  againft  Ijim,  $c.  Quia 
quando  lex  aliquid  alicui  conccdit,  omnia  incidentia  tacite  conceduntur ;,  lut  none 
of  tljctiaoucljtt?  tanutcaD  in  cijief,  lut  tljat  muft  1)C  plcaccD  in  t%t  infcriour 
Court,  foj  tljat  is  not  toitljintlic  faiD  Commiftion  eiwn  Ip  tljis  Stf.  SEut  if 
tl)z  SDcmancant  in  Bankc  appear  not,  tijc  Court  map  atoarD  a  Non-fuit  ais  in*^ 
ciiient,  anfi  fo  t\)t  aCenant  in  Banke  map  Ijc  cffotncf. 

3n  SDo\u£r  in  tljc  Huftings  in  London  againft  tljc  Ijusljann  anft  lajife,  ^\a 
boucti  a  fojreincr  to  Cfflarrantp,  luijereupon  tljc  pica  iis  anio  jnco  into  t\)C  Com;* 
mon  pleas  at  a  certain  Dap,  at  vuljiclj  nap  tlje  l)usbanD  ano  toife  fitcB  out  a  Mrit 
againft  tlje  JUoucljec  ■■,  toljercupon  tl;e  ^louclj»  appeareu,  ano  tl;e  baron  mane 
Default,  ana  tlje  toife  pjapcD  to  be  receibcD  upon  l;is  Default-,  ano bp  rije  rule  of 
tlje  Court  fl;e  tuag  recciiJCD,  anD  tljat  it  bias  tottljin  tljcir  Commiflion,  foj  tljat 
tlje  Default  b)as  mace  in  tljis  Court,  biljereupon  tlje  lanD  was  to  be  loft  if  Qje 
lucre  not  rCCCibeD  ■■,  foj  it  is  a  S^&xinx  in  3lab),  Neceffitas  fub  lege  non  continc- 
tur,  quia  quod  alias  non  ell  licitum,  necelTitas  tacit  licitum,  but  '^tt  Otljers  ase 
of  auotljcr  opinion* 

^  Un  auter  briefe  al  Maire  &  Bailifes  que  il  fuccefs',  8cc.  "] 
SCbat  is,  tlje  faiD  Writ  of  Recordare,  toljerebp  tljep  arc  commanDCD  quod  re- 
cordum  &  proccfTum  ejufdem  loquelas  cum  omnibus  ca  tangentibus  Julliciariis  no- 
ftris  de  banco  fub  ilgillo  vellro  mittatis,  &c.  iuljiclj  to  tljcm  is  a  Superfedeas  ilg 
3Lab). 

^  Et  le  demandant  per  fa  (ute  eit  briefe  des  Jufticcs.  *]  SCljat  is  a 
Procedendo  in  loquela  DirCdCD  tO  tljC  ^atOJ,  $C  tO  p?OtaD,  tol)ic^Ii$U  map  tCaS 

tntl)c3;uDiciaUSegifter. 

€  Que  ils  facient  extender  la  terre,  8cc. "]  j^oj  tlje  better  perfojmamr 
of  tljis  0(t,  tlje  SCenant  muft  furmife,  tljat  C-jccrutton  is  fucD  againft  Ijim,  ano 

Jl  jap  a  Venire  fac' recordum, 

IBp  fojce  of  tbis  3d:  tbe  luff  ices  of  tlje  Common  pleas  upon  f^atlSecojD  (IjaK 
abflarD  a  Writ  of  Extendi  &  appreciari  fac',  to  tljc  i^aioj  anD  ll^ailifes,  bobtcl^ 
Writs  grounDcD  upon  tljis  Slct  are  fufficicnt  eicpoff tions  fif  tlje  fame,  anD  toill 
refolDc  maftp  Doubts  tljat  map  arife  Ijereupon. 

^  notable  ISccojD  pou  map  reaD  in  libro  G.  in  tlje  Cljambcr  of  tbe  Guild-hall 
in  London,  fol.7.  in  Anno  24  £.3.  lubcrcbp  it  appcaretlj  tbat  Thomas  Drokenf- 
field  anD  Emme  Ijis  looife  bjougljt  a  Writ  of  ECoiuer  in  tbe  Huitings,  agatntS 
Alice  Col  well,  to  be  inDobocD  of  a  boufe  in  London,  of  tljc  inootoment  of  R.  de 
Envil  late  Ijer  baron  ■,  tlje  JEenant  appcarcD,  anD  boucbcD  to  Warrantp  Thomas 
Ton  ant  beir  of  John  de  Colwell,  anD  pjapcD  tbat  be  migbt  be  fummoncD  in  tbe 
County  of  Middlefex,  tubcrcupott  tbc  JSCCOJD  faitlj,  Dies  datus  eft  partibus  co- 
ram Jufticiarils  Domini  Regis  de  Banco  apud  Weftm'  in  craftino  Purihcationis,  ut 
tunc  hatibi  juxta  formam  Artie' Gloc',  proCivibus  London  inde  corredti. 

ano  tbere  it  appearetb  tbat  tbe  Huftices  of  tbe  Common  picas  atoarDCD  tbc 
tummons  againft  tbe  bDucba,  inbo  appcarcD  upon  tbe  grano  Cape,  anD  entreo 
into  tbe  toarrantp,  Ideo  loquela  prsd'  remittatur  in  Hufting'  coram  Majore  &  Vi- 
cecom',  ut  ibi  ukerius  fiat,  prout  hadtcnus  de  jure  fieri  confuevit :  lubercupott  a 
rcfummons  toas  aboarDcD  in  tbe  Huftings  againft  Alice  tbc  2Ccnant,  &  idemdie§ 
giben  to  tbe  SDemanDant,  at  tobicb  ^^V  tlj^  SCenant  appcarcD  anD  tbe  boucbas 
alfo,  anD  rcnDjcD  2Dotoer,anD  tbercupon  juDgmcnt  toas  giuen  againft  Alice  tlje 
SCenant,  Et  didum  eft  per  Curiam  dids  Alicis,  quod  feqliatur  in  Curia  Domini 
Regis  coram  Jufticiariis  de  Banco  ad  habendum  de  terra  did'  Thomas  de  Colewdl 
tenentis  per  warrantiam  in  Comitat'  Midd',  (1  fibi  viderit  expedire.   ^nD  after  tbC 

tenant  came  into  tlje  Court  of  Common  picas,  auD  pjapcD  ber  rcmcDj  againft 
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tl)C  ijoutljee  furmifing  tliat  nccutton  toais  fucn  agatnft  l^er,  aiiD  a  ttirD  part  of 
tlje  boufe  ceU^ei-en  to  tlje  21>etnantiant,  toljemiyon  a  Writ  iffiteu  out  of  tlje 
Coutt  of  Common  ^Ifagi,  Ad  venire  faciendum  recordum  coram  Juftic'de  Ban- 
co :  ij)  wljiclj  it  appcarctlj  tljat  in  tlje  Huftings  Ip  tlje  fojrcin  tEJoucljcr,  Pla- 
citum  prsdid.  line  die  remanfit,  &  partes  praedid.  fecunduni  formam  ftatuti  co- 
ram prsefatis  JufHciariis  nolkis  apud  VVeftm\  ut  eadem  Alicia  verfus  prasdid.  hs- 
redem  de  warrantia  fua  habenda  fecundum  formam  ejufdem  Statuti  profequi  pof- 
fifj  adjornat  fuiffent,  &c. 

3  \)t,\it  fct  fojtlj  tW  35ecojB  tlje  moje  at  large,  foj  tljat  it  fcttetlj  fo}t|[j  tljtis 
Statute,  ano  tljat  of  9  E.2.  in  tljeir  Utjclp  coloutjf,  fo  a?  a  man  ma?  r»  t^at 
(as  it  \atxz)  arteo,  toljicij  lip  t^ofe  ;9[(ti3  ijs  rtquireo.  0nn  3  fenota  tljat  man? 
i)ai3e  foUonjen  tljat  pjcceoent  i  toljiclj  ig  toojtljj  to  ie  fan  at  large :  DlSut  Ije 
tljat  i0  oefirousi  to  reao  iW  to^ole  Cljaptcr  in  a  fmall  #ap,  let  liim  reaaFleta        .  ,n 

m^O  faitlj,  De  warrantis  vocatis  extra  jurifdidionem  hujufmodi  locorum  privile-  ^'''*  ''''•^'  ca^Sr 
giatorum  (  viz,  Civitat  &  Burgorum,  &c.  )  taliter  ftatutum  eft,  quod  fi  im- 
placitati  per  breve  de  redo  aliquem  forinfecum  vocarunt  ad  warrantum,  tunc  per- 
quirant  libi  de  Cancellaria  duo  brevia,  viz,  ad  fummon'  warrant  coram  Juliic'  de 
Banco  ad  certum  diem,  &  aliud  ballivis  Civitatis,  quod  placitum  illud  fuperfede- 
ant,  donee  de  placito  warrantis  fuerit  terminal,  quando  terminat,  dicatur  warran- 
tis, quod  adeant  Civitatem  &  rcfpondeant  de  placito  principali,  &habeant  brevia 
jiidicialia  ad  ballivos  quod  tenementa  petita  extendantur  fi  fuerint  amifla,  &  re- 
■tornentur  extenta:  ad  certum  diem  coram  Juftic',  per  quod  mandetur  Vicecom 
quod  faciat  tenentibus  habere  ad  vaknciam  efchambium.  jSinlJ  it  i%  tUO^tljp  t^e 
obferuation  tljat  attlje  Common  Jiato  in  cafe  of  a  fojrein  uoucljcr  in  tlje  Hu- 
ftings of  London,  tlje  plea  toas  aDjojneo  ijefoje  tlje  Blulltcesi  iv.  (IDpre,  toljen  int'  legcs  Ed.  Re 

tljep  came  to  tljC  SCoUier  of  London  ■-,  foj  tljC  Court  of  tlje  Hullings  London  was  SisLamb.i3^.b, 

not  oeriijeD  out  of  tlje  3iurifoi(tion  of  tlje  Court  of  Common  pleag,  as  otljcc 
Courtis  tljat  Ijaije  poliiec  to  Ijolo  pleas  real  ace,  ano  tljerefoje  tlje  aBjojnmenc 
U'as  (as  Ijat^  been  fatu)  befoje  tlje  3Iuttices  in  Cpre  x  Jfo?  tlje  autiquit])  of  tliijs 
Court  of  Huftings  amongtt  tlje  JLaUJs  of  ^.  Edward,  pou  (Ijall  reafi.  Debet  enim 
in  London,  quse  caput  elt  regni  &  legum,  Temper  curia  domini  Regis  fingulis  fep- 
timanis  die  Lunse  Huftingis  federe,  &:  teneri,  &c. 


GAP. 


528 


Glocejier. 


Cap.  1 5. 


CAP.  XIII. 


Eraa.foi.3j5. 

4H.?-  Eftrepe- 
menc  12-  22E.9.2. 
21E.3.SI.4E.3. 
32.6H.4.1.  5E.2, 
Eftrepement  i  r. 
2H.15.13.3H.6.15. 
21E.3.51.34E.3, 
EHrepemenc  14. 
Lib.s.fo!.48.  Lit- 
tletons Cafe. 
Regift.i25. 
F.N.B.6I. 


Mirror  fol.76. 


tib.s.  fol.  115/ 
Foljambes  Cafe. 


Rot.Parl.  28  E.3. 


28  H.6.8.bv 
F.N.B.6i.b. 


\ 


22E.3.2. 
F.r.'.B.fii.p. 

3  H.6.16. 


12  R.  2.  Eftrepe- 

rtient6, 

32  E.3,  ibid.7. 

3H6.17.  F.N.B. 


n|")Urview  eft  enfement,  que  del  heure  que  plee  ferra  move  en  \i 
j_  Citie  de  Londres  per  briefe,  que  le  tenant  neit  power  dc  faire 
Wafte,  ne  Eftrepement  du  tenement  que  eft  en  demande  pendant  le 
plee,  &  fil  face,  le  Maire  &  les  Bailifes  facent  garde  a  le  ftiit  le  Deman- 
dant. Et  raefme  le  ord'  8c  Statute  foit  garde  en  auters  Cities,Boroughs, 
&  ailours  per  tout  le  Roialme. 

315£fo?e  tijig  Statute  tljccclap  at  t^e  Common  %m  a  Wtit  of  CEarepcmEnc 
after  jutigtncnt,  ana  befoje  execution ,  anij  fo  an  (t^n^tvMwt  tjotlj  lie  foj  Mad 
Bone  after  ^ctnicf,  auu  befoje  jtmgracnt. 

%\)tu  are  ttoo  Ittnusi  of  (Bftreiiemcntis  pjoljibtting  Maffe  pendente  placito, 
one  ojtginal,  ano  map  be  fneu  out  of  tlje  Chancery,  eitljer  together  toitl)  tljc  tw 
ginal  Piscipe  bp  toljicl;  tljc  knti  is  DcmanDfU,  oj  at  anp  time  after  pendant  le 
pkaBitetfcD  totlje  S&'^riff,  tlje  jartp,  ojbotb  ■■>  tije  oti;et  iis  junicial  to  be  grans* 
teu  bp  tftat  Court  tol^erc  tt)c  pita  cepcntictlj. 

Sbd  fome  BO  Ijolo  tljat  tljei  ojigtwal  Mrit  of  CSrcpemcnt  Bio  lis  at  tlje 
Common  3Lalu  to  pjoljibitanp  ^afte  Bone  pendente  placito, foj  (fap  tljepjttiere 
iietlj  a  tljElrit  De  bonis  arreftandis  ne  dilTipentur  pendente  placito,  &c.  a  Fortiori 
in  eafe  of  inljeritancc,  iiiljetcin  if  tKLifie  (i^oulB  be  Bone,  it  fljoulo  be  inconbe nij» 
ent,  ano  againft  tiie  Common  tncaltJ) :  313ut  eettain  it  ig,  tljat  tlje  jiiBicial  'Mtit 
ig  gi^en  pendente  placito  bp  tl)ti6  Statute. 

lH  Que  plea  ferra  move.  ^  §>ome  to  Ijolo  tljat  tljip  is  to  be  tntcnBeB  of 
real  anions,  tuliercin  no  Bamagcs  arc  to  be  recoDcreB,  foj  tljat  in  real  Action? 
luberc  tl)c  EDemanBant  fl;all  recober  tamages,  Ijc  fl^aU  recobcr  Bamages  pendant 
le  briefe,  anB  tbat  is  tlje  reafon,  tljat  in  tl^ofc  cafe?  tlje  2DemanBant  count  to  no 
Bamagcs,anB  tljcrefoje  in  tljofe  cafes  tlje  SCcnant  migljt  be  Boublp  cljargeB,  once 
in  tlje  (IfiCrepement,  anB  again  in  tljc  principal  attion.  2Co  tljis  it  is  bp  fome 
anfluercB.  i.  2Eljat  tl)ts  Statute  is  general  to  real  Actions.  2.  2Cl;erc  is  no 
niifcl)icf,  foj  a  recoberp  of  Bamages  in  tljc  one  is  a  bar  to  t^e  otljet.  3.  it  is 
(as  Ijatlj  ban  faiB)  inconbenient  anB  againft  tljeCommon^vaealtljj  tljat  Watte 
ftoulB  be  Bone.  il£ut  toljc re  Bamages  are  to  be  retcbereB,  but  not  pendente  pla- 
cito, tljere  toitljcut  queflion  (Eilrcpemcnt  Bctlj  lie. 

a^mongtt  tlje  petitions  of  tlje  Commons  in  tl)e  ^parliament  IjolBcn  in  Anno 
28  E.3 .  one  toas,tbat  tlje  Mrit  of  (Hiftrepcment  migljt  lie  in  etoetp  aictiouboljcre 
tlje  pattp  fljoulB  recober  Bamages  foj  Cftrepement  after  tlje  eaurit  purdjafcB  v 
^hB  tljc  anfiucr  luas,  tl)c  olo  Jlatn  fijoulo  be  continueB. 

^  Que  le  tenant. "]  3tf  tlje  2Cenant  make  a  feoffment  pendente  placito, 
fn  JLala  Ije  remainetlj  auenant  •■,  anB  pet  tlje  S^cmanbant  map  Ijabc  an  (IDQrepe^ 
mcntagaintt  Ijtm  anB  tlje  fcoffaalfo,  anB  fo  againft  tlje  acenant  anB  tlje  t!Hou>s 
cliffi  t%  Priec  in  aide. 

If  tljere  be  ttoo  SCenants,  tlje  SDcmauBant  map  fuean  C&Grepement  againff 
tlje  one  of  tljcm  ■■,  anB  after  juBgment  a  OTric  of  €!irepcmeut  iietlj  againil 
tlje  SCenant  ana  flrangcr  bp  tlje  Common  ilato. 

3n  an  CDftrepement  tlje  SCenant  fljail  not  Ijabc  liis  age,  foj  it  is  in  nature  of 
a  Crefpafs. 

3n  t\z  Ctttepenicnt  pendente  placito,  tljc  DemanBant  fljall  not  recobcr  Bas^ 
mages  bcfojc  jtiBgmcnt  be  giben  in  tljC  p?incipal. 

B,f  an  elf  ranger  cf  Ijis  oion  tejong  toitljout  tlje  pjibitp  of  tlje  STcnant  Botli 
(Sftrepement  tn  ^afte  after  tlje  Mlric  fueb  cut,  ilje  S^enant  fimll  not  be  ^\\f 
niOiCB  foj  tlji0  ®Kafte. 

C  Dun 
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^  Dun  tenement  que  eft  en  deraaund.  ]   3!n  a  Scire'  fac'  to  crcctttc  a  2  n.e.i^.  33  w.sf 
fine  oj  arcco^eip  ( tljottglj  no  JanD  tc  temanceo  tljcvrbp    yet  map  tl)E  Painttf  ^-  149.7-8.5. 
ijatic  a  OTric  of  (Igaccpcmcnt,  foj  it  is  in  Ciiual  mifcijicf,  ano  to  it  Ig  in  a  Quid  i^'^J*/'' ''  "^'^ 
juris  clamat,  anij  in  att  attaint  an  CDttrcpmcnt  notlj  lie,  anu  yet  no  lanu  ip  ue:*  34  e]  3"  Eftrepe. 
jnanDeD.  inencis. 

3n  an  34109  of  Matte  no  lano  ijs  Dewanncti,  anu  })ct  an  (l^ftrepement  in  tljat  4  E.3.32.  foi-   i. 
cafe  lietlj.  ' '  '■  -' " ' '  - ■""  J'Bibs  cafe  ubi    1 

3!u  a  partitionefac'  no  CDttrcpement  uotl)  lie,  foj  hotlj  of  tljem  are  in  vofrcffiV  '"?"• 
on,  anD  tl;ete  is  no  teafon,  tijat  one  fijall  ie  tcttraineD,  anu  not  tljc  otijcr.        b?.  il.'paffi?  - 

31f  a  Formedon  ic  l)?ougljt  of  a  ^annoj,  ann  tbe  2DemanDant  fttc  out  an  h.'s.  Bendiojs. 
Cttvepcntent,  ann  aftet  tljat  a  JCenancp  efcljeat,  tlje  Ml'tit  of  d&Qrepemcnt  cr^  f.n.b.  61. 
tenns  to  t^z  lano  efri;eatcD,  iecaufe  it  comctij  in  lieu  of  tlje  fetUicciSj  ano  jjct 
tljat  lano  tuajs  not  nemanDec. 

^  Neyt  power  de  faire  Wafte.  ]   %%z  ^Tenant  nottoit1)ttant!ine;  tlje  f-N-b.  61.  c, 
jjjoljibition  in  tlje  Mrit  of  (ajttrepcment  map  cntDolDn  cojn,  oj  grafSj  oj  unDer^ 
tocDD,  oj  tljc  lifee,  fo  it  be  no  ?KIiaite  05  neiitutticn. 

r  C  Pendant  le  plea.]  SCljig  ijs  to  be  ttnDei'ffaJD  of  a|UDiciaI  tMn't  of  isH-s.s.iH.^.ij 
"(It;ftcEpenient  granteo  out  of  tlje  Court  of  Common  ^Jleajs,  ?c.  toljen  tljc  j[)?iu^ 
cijjal  Writ  is  returneo,  fo?  before  tljat  it  is  not  oepenoing  titiere,  but  tlje  HDcs' 
mantiant  map  Ijabean  original  Writ  of  (Bflrepemcnt  (  as  Ijatl}  been  fain  j  tOi= 
getljcr  iBitlj  t!be  pjincipal  Writ  out  of  tlje  Chancery. 

anijis  2d:  is  fo  conitruEDjtljat  bp  a  confcquent  tlje  partp  fljall  rccol3cr  damages 
ioj  Watte  none  (pendente  placitoj  after  tlje  Writ  nelitjereo,  ann  tljerefojc  it  ist 
gcDD  policp  to  purcljafe  t^e  Writ  of  (Eftrcpcment  togctljer  \uitl3  tlje  Wrii.i^ote 
tlje  Writ  it  fcif  fountica  w^w  tljis  Statute  is  but  a  pjol)ibition,  ano  upon  t1)e 
attacljment  tlje  parties  do  pleatrj^c. 

315Ht  note  upon  tlje  Writ  of  Cttrepement  at  tlje  Common  JLato,  viz.  after  Regift.judic  r?: 
luDgment,  tljc  |3Iaintif  fljall  recover  Damages  foj  tlje  Watte  Done  befojc  iuittv  22  E.3,  Eftrepe-^ 
out  anp  pjotibition  fojmerip  DeliDereD,  °'^°":  ?• 

0nD  upon  a  Writ  of  Cttrepement  grounDeD  upon  tljis  0ct,  tlje  ^Ijerif  map  Foijambs  cafe, 
refift  tljem  tljat  Do  oj  offer  to  do  Watte  •,  auD  if  otljertoife  Ije  cannot  do  it.,  %t  "^i  fupra. 
tttap  latofullp  impjifon  tljem,  oj  make  a  toarrant  to  otljers  to  do  it ,  anD  if  ne^ 
ceffitp  retiuire  it,  Ijc  map  tafee  polTe  Comitatus :  fo  oDious  in  ^aiu  \^  Watte  ann 
Dettruction. 


CAP.  XIV. 

LE  Roy  grant  de  fa  grace  as  Citizens  de  Londres,  que  la  ou  avant 
ces  heures  ceux  queux  fueront  dilTeifies  de  lour  ffjnktenement 
en  mefme  la  Citie,  ne  poient  recover  lour  damages  avant  le  veno-e  des 
Juftices  a  la  Tower :  Que  deformes  iceux  diffeifies  eyent  lour-d;(inages 
per  recognilans  de  laflifc,  per  le  quel  ils  recoveront  lour  tenements,,  8c 
les  diffeilbrs  foient  amercies  devant  deux  Barons  Dexchequer,  queux 
un  foits  per  an  veindr'  en  le  Citie  a  ceo  feire,  Et  ceo  foit  raaunde  a 
Treaforer  &  as  Barons  Dexchequer  quels  le  facient  faire  cheicun  an 
per  ii  de  eux  a  lour  lever  apres  la  Chaunceleure.  Et  les  amercements 
per  les  fummons  del  Efchequer  foient  levies  al  oeps  le  Roy,  &  al  E(^ 
i:hequer  deliveres. 
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flea  \uu  cap.48.     Sn^c  miltUtf  iefoje  tW  Statute  toas,  tbat  iii  London  if  one  lucre  DilTetfstt 

cf  t)t!3  fcaljolt),  ^c  cDuIu  not  in  t^e  aiTifc  of  fre(I)#fojcc  rccoljer  iiamagcgjljttt  tie 

JanD  onlp,  bccaufe  tlje  strife  of  frefl)#fo}C£  5iB  not  iie  ip  ojigtnal  mtity  kit  bp 

55iU ,  awD  tljcrefo?e  if  lielajoulD  recover  Damages,  i^cmuff  tarrp  until  tljc3;uai*= 

/  tt^  in  C£ir  tame  iitto  tljc  arotocr,  Mjiclj  tame  lut  once  in  feDen  pears  t  krco 

tib.  iottat.  Raft,   t^erefo je  t^is  S)tattite  »ot^  giuc  Damages  in  tlje  Mife  of  frcfli-^fojce^ann  i^  cqui*' 

F.N.B.  7.13.  tp  it  ertennetl)  to  Glocefter,  ann  to  of^er  Citiejs  an5  llBoiougljis  yjiW^  bp  ufagc 
anu  cuflom  liolu  pica  of  ^ffifc  of  frcilj^fojce  Ip  piBili. 

Braa.1^4. 6;  i^^l^^  Bradon  Caitl),  Recognitio  Affifas  novs  diffeifinae  multis  vigiliis  excogitata 

&  inventa  recuperands  poffeff.  gratia ,  ut  per  fummariam  cognitionem  abfque 
magna  juris  folemnitate,  quafi  per  compendium  negotium  terminetur :  3nK  it 

loajs  caUcD  [  Affifa  novae  diffeifmae  ]  in  refjiert  of  tlje  Dclap  bcfoje  tlje  BSuHiecjB  i\x 

^  Citizens  de  Londres.  ]  j^ote  London  is  a  Co?]^ojatton  Ip  pjcfcripti<* 
on ,  anu  tljcrefoje  map  Ijabe  ciberjs  names  cf  Cojyo^ation,  a?  iwmclp  Ijcre 
( Citizens. ) 


Cap.  s. 


CAP.   XV. 

PUrview  eft  enfement,  que  le  Maire  &  les  Bailifes  avant  le  vetiue 
de  ceux  Barons  enquergent  des  Vines  vendus  encounter  laffife, 
&  le  preientent  devant  eux  a  lour  venue,  &  donque  foient  amercies, 
la  ou  ils  foilent  attendre,  jelque  a  le  venue  des  Jufticcs  errants.  Dones 
a  Cloucellire  le  quart  joior  de' Oftober,  Ian  du  raigne  le  Roy  Edward 
fits  le  Roy  Henry  6. 

SClje  like  mifcl)ief  toas  concerning  tlje  enquirp  of  t^e  ijeacli  of  ^ffife  of 
toines,  as  befoje  in  tlje  former  Cljapter  concerning  tlje  rccotoerp  of  Damages  j 
SCbetcfoje  tl)is  0tt  giuetlj  potner  to  tlje  ^apo;  anfl  HBailifs  to  enquire  of  t^e 
b jeac^  of  t^e  ailfife  of  toine,  anD  not  to  tarrp  till  tljc  JuGiccs  in  (Bit  uo  come. 

C  Des  vines  vendus  enconter  laffiTe.  ]  m)i$  Statute  Ijcre  intenDeu  i& 

iimitCD  bp  tljC  ^atute  De  piftoribus  &  Braciatoribus. 

I  Affiia  vini  fecundum  AlTifam  Domini  Regis  obicrvetur,  fcilicet  fixtertium  ad 
xii  d.  &  fi  Tabernarii  illatn  Ailifam  exceffcrint,  per  Majorem  &  Balivos  ofiia  clau- 
dantur,  &  non  permittant  vinum  vendere,  donee  licentiam  a  Domino  Rege  obti- 
nuerint.  JBnt  tljis  Sift  iS  repealcO  bP  2 1  Regis  Jacobi. 


Statutum 
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Stat,  de  Weftm.  11. 

EDITUM  Anno i^Edw.i. 


—tx 


The  Treface  of  the  Statute  ofW.  2. 

CUM  nuper  Dominus  Rex,  in  quindena  Sanfti  Johannis 
Baptiftx,  anno  Regni  fui  (exto,  convocatis  Prolans,  Comi- 
tibus,  Baionibus,  Sc  concilio  fuo  apud  Glouceftre :  Quia 
plures  de  Regno  fuo  exhaeredationem  patiebantnr,  eo  quod 
in  multis  cafibus,  ubi  remedium  apponi  debuit  prius,  no'n  fuit  per 
praedeceflbres  fuos,  aut  per  ipfum  remedium  provifum,  qusdam  fta- 
tuta  populo  fuo  valde  neceffaria  8c  litilia  edidit,  per  qux  populus 
fuus  Anglicanus  &  Hybernicus  fub  (uo  regimine  gubematus,  celerio- 
remjufticiam,  quam  prius,  in  fuis  oppreffionibus  confecutus  eft,  ac 
quidam  cafus,  in  quibus  Lex  deficiebat,  remanferunt  indeterminati,  & 
quidam  ad  reprimendam  oppreffionem  populi  remanferunt  ftatuend'. 
Dominus  Rex  in  Parliamentofuo^  poftPafcham,  anno  Regni  fui  tertio 
decimo  apud  Weftminfter,  multas  oppreffiones  populi,  8c  Legum  de- 
fedus,  ad  fuppletionem  diftorum  Statutorum  apud  Glocefter  edito- 
rum,  recitari  fecit,  8c  ftatuta  edidit,  ut  patebit  in  fequent'. 


ISC  i$  COmmonIp  CAlltH  Weftminfter  the  Second :  Weftminfter,  becaufc  tl)t0 
l^arUament  toais  Ijoinen  at  Weftminfter  ■■,  ans  the  Second,  in  rcfpcrt  of  f^e 
fOjnUC  parliament  IjOlOCn  at  Weftminfter,  calleO  Weftminfter  the  Firft. 


L 
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CAP.   t 


TN  primis,  detenementis,  quae  multotiens  dantur  fub  conditione, 
videlicet,  cum  aliquis  dat  terram  fuam  alicui  viro  &  ejus  uxori,8c 
hsred'  de  ipfis  viro  &  muliere  procreatis,  adjefta  conditione  expreffa 
tali.  Si  hujufmodi  vir  &  mulier  fine  hxred'  de  ipfis  viro  &  muliere 
procreat'  obiiffent,  terra  fie  data  ad  donatorem,  vel  ad  ejus  hxre- 
dem  revertatur.     In  calu  etiam  cum  quis  dat  tenementum  alicui  in 
liberum  maritagium,  quod  donum  habet  conditionem  annexam,  licet 
non  exprimatur  in  charta  doni  quse  talis  eft.    Quod  fi  hujufmodi  vir 
&  mulier  fine  haered'  de  ipfis  viro  &  muliere  procreat'  obiiflenc,  tene- 
mentum fie  datum  ad  donatorem,  vel  ad  ejus  hxredem  revertatur. 
In  cafii  etiam  cum  quis  dat  tenementum  alicui,  &  hxred'  de  corpore 
fuo  exeuntibus,  durum  videbatur,  &  adhuc  videtur,  hujufmodi  do- 
natoribus,  Sc  hxredibus  donatorura,  quod  voluntas  donatorum  ipfo- 
rnm  in  donis  fuis  expreflfa,  non  fuit  prius,  nee  adhuc  efl:  obfervata. 
In  omnibus  enim  prxdiftis  cafibus  poft  prolem  fiifcitatara,  &  exeun- 
tem  ab  ipfis  quibus  tenementum  fie  conditionalitcr  fuit  datum,  hue- 
ulque  habuerunt  hujufmodi  feofFati  poteftatem  alienandi  tenementum 
fie  datum,  &;  exlisredandi  exitum  eorum,  contra  voluntatem  dona- 
torum, &  contra  formam  in  dono  exprefTam.    Et  pr^terea  cum  defi- 
ciente  exitu  de  hujufmodi  feofFatis,  tenementum  fie  datum  ad  dona- 
torem, vel  ad  ejus  hxredes  reverti  debuit  per  formam  in  charta  de 
dono  hujufmodi  exprefTam,  licet  exitus  (  fi  quis  fuerit )  obiijjet  per 
fadtum  tamen  &  feofFamentum  eorum,  quibus  tenementum  fie  fuit  da- 
tum fub  conditione,  exclufi  fuerunt  hucufque  de  reverfione  eorun- 
dera  tenemeKtorum^qnod  manifefte  fuit  contra  formam  doni :  Propter 
quod  dominus  Rex  perpendens,  quod  necefiarium  &  utile  efl:  in  prae- 
diftis  cafibus  apponere  remedium,  firatuit  quod  voluntas  donatoris, 
fecundum  formam  in  charta  doni  fui  manifefte  exprefTam,  de  cxtero 
obfervetur,  ita  quod  non  habeant  illi,  quibus  tenementum  fie  fuit 
datum  fub  conditione,  poteftatem  alienandi  tenementum  fie  datum, 
quo  minus  ad  exitum  illorum,  quibus  tenementum  fie  fuerit  datum 
remaneat  poft  eorum  obitum,  vel  ad  donatorem,  vel  ad, ejus  hse- 
redem  (  fi  exitus  deficiat  )  revertatur.  per  hoc  quod  nullus  fit  exi- 
tus omnino,  vel  (  fi  aliquis  exitus  fuerit,  &  per  mortem  deficiet  ) 
hxrede  de  corpore  hujufmodi  exitus  deficiente.     Nee  habeat  de 
caetero  fecundus  vir  hujufmodi  mulieris  aliquid  in  tenemento  fie 
dato  per  conditionem,  poft  mortem  uxoris  fuse,  per  legem  Angliae : 
nee  exitus  de  fecundo  viro  8c  muliere  fuccefiionem  hsreditariam: 
fed  ftatim  poft  mortem  viri  Sc  mulieris,  quibus  tenementum  fie  fuit 
datum,  poft  eorum  obitum  ad  eorum  exitum,  vel  ad  doni'torem,  vel 
ad  ejus  hsredem  (  ut  prxdiftum  eft  )  revertatur.     Et  quia  in  novo 

cafii 
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cafii  novum  remediura  eft  apponendum:  fiat  impetra mi  tale  breve. 
pKEcipe  A.  quod  jufte,  &c.  reddat  B.  tale  manerium  cum  pertinen- 
tiis,  quod  C.  dedit  tali  viro,  &  tali  mulieri,  &  hxred'  de  ipfis  vi- 
ro  &  muliere  exeuntibus.  Vel  quod  C.  dedit  tali  viro  in  liberura 
maritagium  cum  tali  muliere ,  &  quod  poft  mortem  pradiiaorum 
viri  &  mulieris  prsdido  B.  filio  eorundem  viri  8c  mulieris  defcen- 
dere  debet  per  fbrmam  donationis  prsdiftae,  ut  dicit:  Vel  quod 
C.  dedit  tali  8c  haered'  de  corpore  (uo  exeuntibus,  8c  quod  poft 
mortem  ipfius  talis,  praedift'  B.  filio  prxdifti  talis  dc(cenJere  de- 
bet per  fbrmam  donationis,  See  Breve  per  quod  donator  habet 
recuperarc  deficiente  exitu,  latis  eft  in  ufu  in  Cancellaria.  Et  fci- 
endum  eft,  quod  hoc  ftatutum  quoad  alienationera  tenementi  con- 
tra fbrmam  doni  irapofterum  faciendam,  locum  habeat,  8c  ad  do- 
na prius  fada  non  extendatur.  Et  fi  finis  fuper  hujufmodi  tene- 
mentum  impofterum  levetur,  ipfo  jure  fit  nullus.  Nee  habeant 
hxredes  hujufmodi,  aut  illi  ad  quos  fpedat  reverfio,  ( licet  fuerunt 
plenae  setatis,  in  Anglia,  8c  extra  prifonam  }  neceffe  apponere  clametmi 
iuum. 


1 


I 


C  In  primis  de  tenementis. ']   Mlljat  Btnt^en'tanceis  map  ie  intatleti  see  the  firfi  pari 
tott|)tn  tW  )3tt,  jott  map  teau  at  Jatge  in  tlje  firft  part  of  tlje  Inttitute?,  cap.  of  the  loftitutes,  j 

Tail,  Sed.  14.  *'^'"^-  .| 

HI  Multotiens  dantur  fub  conditione.  "]    515efo?e  i\)i$  ^tatttte ,  all  See  the  firft  pare 
y31nljet:icancc0  \atxz  cffates;  in  fe,  viz.  tit%n  fee^Cmple  atfolute,  oj  fa  con#  "*" '^^  infticutes, 
tittonal,  oj  a  qualified  fffi,  tuljcrcof  pou  map  alfo  ceaD  in  t%t  fitapatt  of  ^^"•'3- 
t^E  31nflituteg,  Sed.  i.    ^m  aCenant  of  lanD?  intailco  Ijau  liefojc  iW  &ta;>- 
tute  afa^fimple  conuitional  fubfcquenti  foj  albeit  Brltton,  toijo  Ujjotebc^  Brit.  cap.  3^^ 
fojc  tijis  Statute,  faitlj,  %W  if  anp  purcljafe  to  \m  ana  !)is  uifc,  ann  to  i 

t\)t  \itm  of  t^em  latjjfuUp  begotten,  tlie  ^mm  ^a^je  pjeftnilp  but  an  cffatc  1 

of  i?ra#^oiD  foj  tbe  term  of  tljeir  libeis,  anii  t\)t  f©  actruet^  to  tljeir  ilTue,  gfc.  ' 

tafeino;  tlje  conoition  to  be  p^eceDem,pet  ^au  t|)e  BDonecg  at  tl)e  Common  Jiato  a 
fee^fin.plc  connitional  piefentlp  h^  tie  gift. 

iFoj  if  lanUis  Ijac  been  givicn  to  a  man  ann  tlje  tieirs  of  %\$  boiip  ifluing,  19  £.2.  formd.^i 
ano  bffoje  iffue  Ije  Ijau  befoje  i\m  S>tatntc  mane  a  i?eoffment  in  fae,  tlje  ^qo  3°  J»-  '^id-^s.. 
noj  fi)oulD not  Ijabe entreB  fo J  t^e  forfeiture,  but  tljis  i?eoffmcnt  Ijaa  barren  fhewd  Berk-'" 
t\z  iffue  IjaB  aftettoartjs  ■■>  toljicl)  pjoDetl)  tljat  Ije  pjefcntlp  bp  t^e  gift  %&t  a  kyscafc. 
fee  fimple  conoitional,  anD  tljiis  agreetl)  toit^  t^e  autljojitp  of  Littleton,  ubi 
fupra. 

i^oto  foj  tlie  better  ttnterffanuing  of  tljisi  ^m^,  feeing  tl)at  t^e  eUate  toa3 
conditional  at  tljc  Common  llato,  it  is  neceffarp  to  be  knoten  toben  tlje  con# 
tition  was;  perfojmco,  ano  to  toljat  purpofes.    Slf  tlje  SDona  Ijao  iffue,  Ije  Ijaa 
not  tljercbp  a  fa^fimple  abfolute,  foj  if  after  Ije  Ijao  tieu  toitljcut  i\^'AZi  tlje 
HDonoj  fijoulB  Itabe  cntreu  as  in  lji0  JSctjerter.  JEut  after  iSSl\xz  Ijao,  tlje  conoi;^  See  the  firft  part 
tion  toas  perfojniED  to  tliiiS  purpofe,  tl)at  Ijc  migftt  Ijatje  alienee,  anotljcrebp  ^^  ^'l!  .^°^''^"'"» 
iiatte  barreo  t'^^SDono?  anoljisi  ijeirsfrom  all  poifibilitp  of  Kctoerterfoj  Default  cap-Taii,iett.ij. 
of  i^m^  hi  f^e  teirs  of  W  boop  C  l)e  liabing  a  fee  conDitional )  miglj;  Ijatoe  baro 
rcD  tljrm  aftoel  before  iffue  (as  Ijatl)  been  faio)  asi  after ;  ano  to  toljat  otljer  pur^ 
pofcg  tlje  conottion  bp  IjaDing  of  iffue  toa?  perfojmeo.  Vide  t^)e  fird  part  of  t^e 
Inttituteg,  ubi  fupra. 
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See  the  firfl  part 
of  the  Inftitutes, 
Seft.  I.  &  i4> 


Sea.  1 7. 


^  Et  hseredibus  de  ipfis.^  iFoj  to  a  gift  in  tail  ntaue,  tljtji  to<jji>[?^cirg] 
iiS  rcqtiifitc,  unlcfe  it  be  in  cafe  cf  a  laft  Millj  ?c. 

^  Adjefta  conditione  expreffa  tali,  &c.  ]  3f  tijig  tonm'tton  CjcpjcfffO 
laD  not  ban  aDBCB,  t^e  berp  gift  ttodn  Ijaue  impUeD  fo  mud;. 

See  the  firft  part       €  I"  cafu  etiam  cum   quis  dat  tenementutn  alicui  in  liberum 
of  the  iDftitutes,   maritagium,  &c.  ]    31Bp  tljis  claufe  it  appcaretl^  t'^at  an  3Bn](>ccitance  ijafietlj 

iiptljefc  tBojtisiirran!t?mamgc,  to^crcof  toe  Ijane  in  anotljer  jilarc  tojitten  at 

large. 

^  In  cafu  etiam  cum  quis  dat  tenementum  alicui  8c  hxredibus  de 
corpore  fuo  exeuntibus,  &c.  3  KW  ^A  bauing  put  ttoo  £j;ample  sf 
eCatcs  tail  fpccial,  viz.  tlie  firft  to  a  man  ant  to  Iji?  toife,  anD  to  ttie  Ijeirs  of  tljeic 
ioDies  ■■>  tlje  fetonD,  of  a  gift  in  irranfe^matiagc,  a  fpccial  cafe,  aiiu  a  fpccial 
cftate  in  tail  s  ^crc  ilje  puttctlj  a  cafe  of  an  cftate  tail  genecal,  not  tljat  tlje  ttias= 
feetis  of  iW  Statute  meant  to  enumevate  all  tlje  fojms  of  cttate?  in  tail,  but  to 
put  tljcfc  as  cjramplcs,  fo  ag  all  manner  of  eftatesi  tail,  general  oj  fpccial,  arc 
DJitWn  tl)C  purDicU)  of  tljis  act. 


18E.3.46.  3?E.? 
Tail  5.  Dier  i. 
Mar.96. 


8  E.3.379. 
44  E.  5.3. 

5  E.3.368.  1  £-3. 
141.  7H.4.31. 
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of  the  Inftitutes, 

Seft.  3. 

In  tke  firfl  part  of 

the  loflitutesj  ubi 

fupra. 


Fl.  Com,  247.  a. 


^H.  7.14.  11H.7. 

a?.  39E-  3-7- 
For  the  divers 
forms  of  Parlia- 
ments, fee  lib.  8. 
the  Princes  cafe. 
Bro.  tic.  Parlia- 
ment 75. 


^  Potcftatem  alienandi,  &c.  ]  SCljat  iis  to  fay,  bp  i?ine,  iFeoffment, 
IRekafe,  0;  Confirmation. 

%Wt  tbe  2Ccnant  in  tail  ban  not  onlp  poteftatem  alienandi,  but  forisfaciendi, 
&c.  alfo  i  fcj  if  after  ilTue  bao,  be  bat)  ban  attainteo  of  SCreafon  0;  ifelonp,  tbe 
lano  cntaileo  bafiban  fojfcitcD,anDtbereb^'tbe  SDono}  barren  of  tbe  potfibilitp 
of  ISeberter,  ano  forisfacere  is  alienum  facere,  ano  tbcrefojc  in  tbis  ;9rt  is  inclu* 
neo  in  tbefe  too?tis,  poteftatcm  alienandi.  3no  fo  migbt  tbe  aCenant  in  tail,  be** 
fo?e  tbe  mabing  of  tljis  ^ti:,  babe  cbargeu  tbe  lanD  toitb  Kent,  common,  03.  tbe 
like,  to  babe  bounD  bis  ifTue,  but  bp  tljis  Sirt  be  is  rearaineo  afujcl  to  cbarge  ass 
to  alien. 

515ut  tbe  babing  of  iffue  before  tl)is  M  bio  not  alter  t^e  courfe  of  nefcent,  as: 
i\\  anotber  place  toe  babe  fain. 

^  Exhsredandi  exitura  eorum  contra  voluntatem  donatorum.  ^ 
Ir^crcbp  it  appearetb  tbat  tbere  tocre  ttoo  mifcbiefs  before  tbis  ^(t,  viz.  ficft, 
tljc  DiDjcvifcn  of  tbe  ifTucs  in  tail  ■■,  fcconulp,  tbat  it  toas  contra  voluntatem 
donatorum,  &  contra  formam  in  dono  expreilam,  foj  tbe  S)onoj  anD  btS  beiriS 
tocrc  barren  of  tbe  poITibilitj)  of  Kebcrter  :  ano  botb  tbefc  toere  tojongs,  fc; 
tobicb  at  tbe  Common  iiato  tbere  lap  no  rcmcDp  ■■>  foj  uifljerifons,  ano  bjeafe: 
ing  tbe  ejcp^efs  toill  ano  intention  of  tbe  JDonoj  are  tojongs  tobicb  tliis  ^(t 
notb  remeop. 

^  Per  formam  in  charta  de  dono,  8cc."]  31t  toas  faio  before.  Contra 
formam  in  donoexprclTsm,  fo  as  tobetb«  tbe  eftatc  tocre  maoe  bp  HDao  oj  toitb:* 
out  2Dat),  it  is  all  one  to  tbe  intention  of  tljis^et,  ano  tbe  moC  ufual  gifts  in 
tail  being  of  BEnberitance,  tocre  bp  SDao. 

f[  Propter  quod  Dominus  Rex,  8cc.  ftatuit.  ]  jaibeit  bcre  be  no 
mention  maoe  of  tbe  affentof  cbe  ilojosano  Commons  i  tobofe  afftntg  are  ne^* 
ceffarp  to  tbe  making  of  eberpi,ato)  yet  fojafnutcb  as  in  tbe'i0jcface  of  tbis 
~|9arliament  it  is  faiJ,  Dominus  Rex  in  Parliamento  fuo,  &c.  ibtuta  edidit,  anD 
tbat  tbis  ;actam3  tbe  reft  tocre  entreo  into  tbe  Moll  of  tbe  parliament,  ano  tbat 
tbis  toojo  [Statuit]  impliftb  tbe  alTcnt  of  tbe  Lo?t!3  auo  Commons,  foj  if  can<* 
not  beStatutum  toitbout  tbeir  alTents,  tbetefoje  it  batb  (  asmanp  otbec  of  like 
■  fojnv;  ban  toitl;out  queftion  rcceibeo  foj  an  M  of  JSarUament. 

|[  I.  Qiiod 
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^  I.  Quod  voluntas  donatoris,  fecundum  formam  in  charta  doni 
fui  manifefte  expreflam,  de  cxtero  obfervetur  ■-,  2.  Ita  quod  non 
habeant  illi,  quibus  tenementum  fie  fuerit  datum  fub  conditione  po- 
teftatera  alienandi  tenementum  fie  datum,  quo  minus  ad  exitum  illo-; 
Tura,  quibus  tenementum  fie  fuerit  datum  remaneat  pofteorum  obitura 
vel  ad  donatorera,  vel  ad  ejus  hseredem  (  fi  exitus  deficiat )  revertatur, 
&c.  ]  «]apon  tbcfc  ttoo  l)?ancfi3,  viz.  tW  tl)C  tutll  of  tijc  Dono^  OjoulD  he  ohietl 
l3£9j  auo  tijat  tijcuonce  fijoiilD  not  IjaDe  potoci-  to  alien,  tljc  Siiogcs  bp  a  tljja fola 
tonOtuction  oiD  not  oulp  rcmaop  a.U  tljc  faio  fojmci;  mifcljiefe,  lut  pitbent  all 
otljct  tljat  migbt  ariic.  '  ' 

1.  2Cl)ccefoje  in  fycctttion  of  tljc  toill  of  tlje  tonoj,  mn  tijat  Ijc  fijoulu  Tjalie  ::V' 

no  yoluer  to  alien  citljer  lanHiS  tijat  lap  in  Utif  rpjOj  tenemrnts  tljat  lap  in  grant, 
i^ep  aDiucgco  tljat  tljc  nonce  OjoulD  not  Ijabc  a  fa^ftmykjlut  JtMmn  tlje  tUmt^y 
anil  createD  a  particular  eftate  in  tlje  rjom,  ano  a  rcDEtCon  in  tljc  Dono},  fo  as 
ta\)tu  tl)c  nam  Ijati  a  fec^fimplc  before,  bp  tljis  art  lie  Ijafl  but  an  cttate  tailjann 
ijjljere  ti)z  conoj  Ijan  but  a  polfibilitp  before,  toljiclj  after  ilTue  migljt  be  barren  5  H.7.14,  videc.4. 
at  tlje  pleafute  of  tlje  oonee,  nolu  bp  conftruction  upon  tljis  jatt  tVe  fonoj  l;aii  verb,  quando  ux* 
tljc  fee^^fimple  ejcpeftant  upon  tlje  eftatc  tail,  Ijj^icl)  lue  call  a  reberfion ;  fo  as  ''o""'^^^-*  ^erb. 
ijp  tljig  iimoxi  of  tlje  cttateg  tl;e  concc  after  ilTue,  oj  befojc  coulo  not  bar  oj  reTuperarc'&c"'' 
cljarge  W  i^vie,  no?  foj  cefault  of  iflue  tlje  oonoj  oj  Ijiis  Ijeirp,  citljer  Up  alienor  9  £.3,22.  '    * ,. 
tion,  forfeiture,  oj  anp  cljargc  luljatfoeuer.  ; 

S)ir  William  Herle  Cljicf  JuCice  of  t^ic  Court  of  Common  pleas  fain  of  tljem 

tljat  maDe  tljiS  Statute,  llz  fuerontfages  gents  queux  ticiontceftStatuti  SuO  31  5E.3. 14. 
map  Cap  as  trulp,  Que  ils  fueront  fages  gents  queux  interprctont  ceft  Ad.  J9n0  in 
anotljer  place  Ije  faitlj,  Nous  veiomus  ceux  queux  fieront  lefbtut,  &  auxi  en 
temps  de  quel  Roy  lelhtut  fuit  fait,  que  fuit  le  pluis  fage  Roy  que  unques  fuit,  & 
le  caufe  del  flatut  fuit,  a  faver  le  heritage  en  le  fang  ceux  as  queux  le  done  fe 
fiil. 

2Clje  fecottDconff ruction  \j3as,  tljat  no  lineal  toarrantp  fijoulo  bar  tlje  iihie  in        »• 
tail,  unlefs  tljere  were  affcts  oefcenDCD  in  fce^Cmple  from  tl}c  fame  anceCo?, 
i)ut  a  collateral  laarrantp  mane  bp  a  collateral  ancettoj  fljoulii  bar  tlje  iffue  in 
tail  tfltt^cut  affets,  foj  tljat  warrantp  is  not  reftrainen  bp  tljis  3cr,  inljereof  toe 
JjaDe  fpofecn  at  large  in  anotljer  place  •,  anu  fo  liltctoife  tlje  collateral  uiarran*; 
tp  of  tlje  Donee  Qjall  bar  tlje  Donoj,  ano  is  not  rcftrainco  bp  tljis  ^ct,  as  Seethefirft  pirt 
luell  as  tlje  \uarrantp  of  t^e  Donoj  (Ijall  bar  tlje  sonee,  as  tljere  alfo  it  ap**  ^'^a  ^  inftituces, 
jearet^.  ^^^•7"* 

SEbe  tljirn  conRruttion  toas,  tljat  albeit  SCenant  in  tail  ujas  reffrainen  from  5i 

jotoerof  alienations,  pet  of  lanos  anu  tenements  tljat  lap  inliberp,  Ijis  fine 
oj  feoffment  fljoulu  too?fe  a  oifcontinuance,  ann  tijiue  tljc  illuc  in  tail  to  ijis 
Action  :  foj  feeing  l)e  tian  an  cllate  of  inljeritance,  tljc  Siutgcs  compareo  it  to 
i^e  cafe  luljere  a  man  toas  feifcn  in  tlje  rigljt  of  Ijis  toife,  oj  a  JlEifl^op  in  tlje 
rigljt  of  Ijis  ilEifiiopjick,  oj  an  ^bbot  in  t^e  rigljt  of  l)is  ^onatterp,  Et  fie  in  li- 
milibus-,  anu  of  inheritances  tl)at  lap  in  grant,  as  of  iScnts,  ;ao\)Otofons,  anu 
t^e  like,  SCenant  in  tail  coulo  not  mafee  anp  Difcontinuancc,  no  mojc  tljcn  t^e 
ctliers  befoje  rcciteo  migljt  uo,  iuljiclj  conflruction  toas  maoc  accojUing  to  t^c 
lulc  ano  rcafon  of  tlje  Common  %m  tn  otljer  like  cafes. 

f[  Secundum  formam  in  Charta  doni  fui,  &c.  3  2Clj{S  ljoH)£tlj,tljoug& 
tijerc  be  no  oeen,  as  befoje  Ijatlj  been  fam. 

4[  Non  habeant  illi  quibus  tenementum  fie  fuerit  datum.  ]  gt  ^  e.2.  Formedoa 
toas  aDjuogeo  bp  Beresford,  tiyat  tljc  iffues  in  tail  fijoulo  not  alien  no  moje  52-  4  £•«•»?• 
t^en  tljep  to  Voijom  tlje  lauo  inas  gitten,  ann  tljat  toas  tlje  intent  of  tlje  makers 
of  t^is  M,  auo  it  m»  but  tljeit  negligence,  t^at  ic,  teas  omitteo,  as  tljerf  it  is 

faiD, 
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faiu.  31n  t\n$  cafe  bp  tua})  of  ptcljafe  fbe  laim  ig  giben  to  tlje  DonccSj«ai«j  bp 
luap  of  limitation  to  tlje  iffitCiS  in  tail,  ano  tljcrefojc  bj*  a  benign  interpjctation 
tlje  inttbieiw  of  tljiis  ejrtenng  to  tlje  iffucs  in  tail. 

pi.C0.j47.  Seig'  ^  Nee  habeat  de  cretero  (ecundus  vir,  &c.  j  SCljefc  arc  but  confe*^ 
Bcrkiies  Cafe.       (jygj,tjito  tlje  toojtis  of  tlj0  pttttoietu,  anD  are  but  eyplanatojp,  anu  not  of  f«b# 

flance,  anu migljt  lajcll  tavie  been  omittcn.  •  '-^  "■■' 

10  E I  Form.  66.  ?ct  luas  it  aDfiiDgcfi  fojn  after  tl)c  mafeing  of  tljis  0ft,  tljat  istjcre  lantsg  mere 
vide  p'afc.  18  E.  1  gibcn  in  franliniariage,  ano  tlje  |)U!Bfaanti  nieo,  ano  tlje  toife  tosfe  anotijcr  Ijiisbanir, 
in  Banco  Rot.27.  anD  tiau  ilftte  befoje  tliiis  Sid,  tljat  tbe  ^ugbano  fljotilD  be  SCenant  bv  tlje  ctirtcCc, 
in  Dower.  g„j,  ji^g  pjincipal  reafon  toas  upon  tW  bjanclj  of  tlje  Statute,  Nee  habeat  dc  cs- 

tero  fecundus  vir,  Sec.  foj  tljat  tljig  rettraint  pjobcti,  as  tljerc  it  is  fatti,  tljat  tlje 

jLato  befo?e  toas,  ttat  Ije  l|)Otilii  be  SCcnant  bp  i\)t  turtcfie,  anu  pet  toitljout  quets 

llion  t^e  itfue  fljoulo  not  inljcrit  t^at  lanti. 

»'  ^  Succeffionem  hxreditariam.  ]  3jn  ancient  time  if  lann  IjaD  becii 
giben  to  I.  S.  anu  lji0  fucceirojis,  \}e  ban  Ijati  a  fce^Cmple,  but  otljertoife  it  is  at 
t'^is  Dap,  as  it  appearctlj  in  tljc  firll  part  of  tlje  Inftitutes,  Sed.  I. 

^  Et   quia  in  novo  cafii  novum  remedium  eft  apponendum.  3 
" "  neguU.  Ea  qui  de  novo  cmcrgunf,  novo  indigent  remedio. 

10E.2.  Formed.  ^crcbp  it  appearEt'^  tljat  a  Formedon  in  tlje  Defcender  lap  not  at  tlie  Com^ 
55. 4  E.i.ibid.$o  jtion  JlaU),  but  teas  giben  bp  t|)is  0ct,  anu  tljc  fojm  of  tljc  Writ  is  Ijerefct 

211.Pl.Com.240. 

Ficta !.  5.  cap.34.  ^  Prsecipe  A.  quod  jufte  reddat  B.  &c. "]  ^ere  is  tlje  fojm  of  t^g 
i^^8''^-*»8,239.  Formedon  in  tlje  Defcender  fet  tiolun,  raiti  tljerefoje  tljis  statute  neco  not  be 
5  H.7.i7.b.         jcciteti,  no?  anp  Statute  toljiclj  gibetlj  tlje  fojm  of  tl^e  Writ, 

Regift.243.v  C  Breve  quod  donator  habeat  recuperare  deficiente  exitu  fatis  eft 

F.N.B.  21/5218.  j(j  ^f^  jn  Cancellaria.  3  SClje  Formedon  in  Reverter  tiu  lie  at  tlje  Common 
3Lato,  but  not  a  Formedon  in  Remainder  upon  an  cftate  tail,  becaufe  it  iMas  a 
fee^fimple  conditional,  iDoljercupon  no  Remainder  coulo  be  limitcfl  at  tl)e  Com^* 
mon  mm,  but  after  tljis  Statute  a  Remainder  map  be  limiteo  upon  an  elfate 
tail  in  refpect  of  tljc  DibiGon  of  t'^e  eftates. 

ff  Sciendum  eft  quod  hoc  ftatutum  quoad  alienationem  teneraenti 
contra  formam  doni  impofterum  feciendam  locum  habeat,  &  ad  dona 
prius  fafta  non  extenditur.  3  aCljiS  claufe  ougljt  to  reccibc  a  ttoo#folD 
interpretation.  1.  2Lljat  [ad  dona  prius  facSa  ]  mutt  be  intenuco  of  feoff* 
nieiits  oj  alienations  maBe  bp  tlje  fionee  oj  Ijis  illues,  anD  not  to  gifts  maDe  bg 
tlje  Donoj,  fo}  to  ttiem  tljis  0(t  Dotlj  e.rtenD. 

4  E.2.  Formedcn       2.   Dona  prius  fada,  tljat  i$,  port  prolem  fufcitatam,  foj  tlien  tljC  alienation 

50.  1 2  H.4.7.       jp  tj^e  sceiiant  in  tail,  oj  Ijis  ilTues  vans  gcoD  in  3Lata :  fo  as  [  dona  ]  Ijcrc  arc 

Com  2  'e^Fir'ft    ^°  ^^  intenocD  laujful  gifts,  anD  maDe  in  Due  manner,  anD  fuc^j  as  cculo  not  be 

parT'o^the  itiiiit.  aboiDCD,  foj  %m  alloiMCtl)  no  tojong. 

Seft.729,730. 

J5E.3.20.8H.4.IO      ^  Et  fi  finis  (uper  hujufmodi  tenementum  impofterum  levetur, 

llt%  tiflV^^  ^P^°  '^^^^  ^"^  nuUus.  3    acijiS  Set  Dotlj  not  mafee  tlje  fine  boiD,  but  ipfo 
■^     '  ■   ■    jure  fit  iiullus,  tbat  is,  it  ffjall  not  binD  t^ie  tigljt,  pet  it  fijall  (  as  Wi)  im 
faiD )  mafec  a  Difcontinuancc. 

JiBut  noUJ  bp  tbe  Statutes  of  4  H.7.  cap.24.  anD  32  H.8.  cap.34.  a  fine  lebiea 
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iutti^  |D?ocIamation0  uotl)  lar  t%t  tfTur s  in  tail,  lut  a  fine  toic^out  ^Jjcclama^ 
ifioniS  ig  a  Difcontinuance  onlpj  auD  no  lar, 

^  Nee  habeant  hsredes  hujufmodi,  nee  illi  2 J  quos  fpedat  Seethe  firft  par! 
reverfio,  licet  fuerint  pknx  xtatis,  in  Anglia,  &  extra  prifonam.]  fea'lj^'"*cuftu-' 
5pece  ig  Non  compos  mentis  lift  Otit,  anD  fo  ijS  a  FeiTiC  covert.  niier  cap  48. 

^crcby  it  map  be  gatljcreD  (ajs  tijc  JiaUJ  toajs)  tJjat  a  fine  ac  tijc  Common  llaiu  See  the  firft  part 
5iD  not  iinn  a  ttwngec  tJjat  toajs  Initljin  age,  in  |)jifonj  oj  be lono  tlje  f^  the  iniiituces, 

&*  mojc  foj  tlje  conff rntfion  of  tliis  Statute  in  ti;c  fictt  part  ot  tlje  Inftitutes,  stat?de  modo 
fed.2i,22.23j27i,3<52,3i53j44i,74d,747.  levand.fines  i8E.| 


CAP.  II. 


GUia  domini  feodorum  diftringentes  tenentes  fuos  pro  fervi;^ 
,  tiis    &   confuetudinibus    fibi   debitis  multotiens  gravantur 
per  hoc ,    quod  cum  tenentes  ftii  diftridionem  fuatn   per    breve, 
vel   fine  brevi   replegiaverint ,    ac  cum  ipfi  domini    (  ad  queri- 
moniam  tenentium  fuorum )    ad  com' ,    vel  ad  aliam  curiam  ha- 
bentem  poteftatem  placitandi  placita  de  Vetito  namio,    per  atta- 
chiament'  venerint ,    Sc  rationabilem  &  juibm  diftriftionem    ad- 
vocaverint,  per  hoc  quod  tenentes  difadvocant  nihil  tenere,    nee 
clamant  tenere  de  eo  qui  diftriftionem  fecit ,    8c  advocavit,   rc- 
manfit  ille ,    qui  diftrinxit  in  mifericordia  ,    &  tenentes  (ui  qui- 
eti ,    quibus  pro  ilia    diiadvocatione    per  recordum  Com' ,    five 
aliarum  curiarum ,    qu£  recordum  non  habent,    posna  infligi  non 
potefi:.     De  csetero  provifum  eft  8c  ftatutum  ,    quod  cum  hujuf- 
modi domini    in  com'  vel  hujufmodi   curia   jufticiam  de  hujuf 
modi  tenentibus  (uis  confequi  non  pofliint ,    quara  cito  attachiati 
fuerint   ad  feftam  tenentium  fuorum  ,    concedatur  eis   breve  ad 
ponend'  loquelam  illim  coram  Jufticiariis,    coram  quibus  C^  non 
alibi  jufticia   hujufmodi  dominis    exhiberi    poterit , , ,  fee  inferatur 
caufa  in  brevi,    quia  talis  diftrinxit  in  feodo  fuo  pro  fcrvic'  & 
confuetud'  fibi  debitis.     Nee  per   iftud   ftatutum   dcrogat'    Legi 
communi  ufitats  ,  quod  non  permifit  aliquod  placitum  poni  co- 
ram Juftic'  ad  petitionem  defendentis  :    quia  hcet  prima  facie  vi- 
deatur  tenens   aclor ,    8c  dominus  defendens ,    habito   tamen  re- 
fpeftu  ad  hoc  quod  dominus  diftrinxit ,    8c   fequitur   pro   (ervi- 
tiis  8c  conf..  fibi  aretro  exiften'  realiter  apparebit  potius  aftor , 
five  querens ,    quam  defendens.     Et   ut  in  certo   fint  Juftic'  de 
qua  recenti  leifina  poterint  domini  advocate   rationabilem  diftri- 
dionem  fuper  tenentes  fuos:   De  csetero  concordatura  eft,  quod 

X  X  ratio- 
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rationabilis  diftriftio  potcrit  advocari  de  (eifina  anteceflbrem  x'el 
praedeceilbrum  fuorum  ,    a  tempore    quo  breve  Novx  diffeifinaj 
currit.     Vide  W.  i.    cap.  38.  Et  quia  aliquando  contingit,  quod 
tenens  poftquara  replegiaverit  averia  fua  ,    averia  ilia  vendit  ve! 
elongat ,    quo  minus  retornum  poffit  fieri   domino  diftringenti , 
fi  adjudicetur  :     Proviium  eft ,    quod  Vicecomes ,    vel  Ballivi  de 
r^tero  non    recipiant  •  a  conquerentibus   folummodo   plegios   de 
prolequendo ,    antequam  deliberationem   faciant   de   averiis ,    fed 
etiam   de  averiis   retornandis,    fi   adjudicetur    retornand'.     Et  li 
quis  alio  modo  plegios  ceperit  ,    refpondeat   ipfe  de  precio  ave- 
riorum.     Et  habeat   dominus  diftringens   recuperare   per   breve , 
quod  reddat  ei   tot  averia ,    vel  catalla.     Et  fi  non  habeat  bal- 
livus  unde  reddat ,    reddat  fuperior  Huis.      Et    quia    aliquando 
contingit ,    quod  poftquam    adjudicat'    fuerit   diftringenti   retor- 
num averiorum  ,    8c  fie  diftriftus ,    poftquam  averia  fie  retorna- 
ta   iterum  replegiaverit ,    8c   cum   viderit   diftringent'  comparen- 
tem  in  curia  paratum  fibi  refpondere,    defaltam  fecerit,  ob  quam 
iterum  readjudicabitur   diftringenti    retornum  averiorum ,    &  fie 
bis ,    vel  ter ,    Sc  in  infinitum  replegiabuntur  averia  ,    ncc  habe- 
bunt  judicia  Curix  Regis  in  hoc  cafii,  efiedum ,    fuper  quo  non 
fuit    prius   remedium    provifum.     Ordinat'  eft  in  hoc  cafu  talis 
proceflTus ,    quod  quam.  eito   adjudieatum   fuerit  retornum   ave- 
riorum diftringenti  per  breve  ds  Judicio,   mandetur  Vicecomiti, 
quod  retornum^  habere  faciat  diftringenti  de  averiis  in  quo  bre- 
vi  inferatur ,   quod   Vicecom*  ea  non  deltberet  fine   brevi ,    in 
quo  fiat  mentio  de  judicio  per  Juftic'  reddit'  :     quod  fieri  non 
poterit ,    nifi  per  breve    quod   exeat  de   rotulis  Juftic' ,    coram 
quibus  dedufi'  fuerit  loquela.     Cum  igitur  dijlri&iis  adierit  Ju- 
ftic' ,    &  petierit  averia  liia  iterum  fibi  replegiari ,    fiat  ei  breve 
de  Judicio ,    quod  Vic'   (  capta  fecuritate  de   profequondo ,    8c 
etiam  de  averiis  feu  catallis  retornand' ,    vel  eorum  precio ,    (i 
adjudicetur    retornum  )    deliberet    ei   averia ,    vel  catalla   prius 
retornata  :    8c    attachietur    ille    qui    diftrinxit   ad    veniend'  ad 
certum    diem    coram    Juftic'  ,    coram   quibus    placitura    deduca- 
tur   in    prxfentia   partiura.      Et    fi    iterato    illc  ,    qui  replegia- 
verit   averia ,    fecerit   defaltam ,    vel    alia    occafione  adjudicetur 
retornum  diftridionis  jam  bis  replegiat*,    remaneat  diftriftio    ilia 
in  perpetuum    irreplegiabilis.     Sed    fi  de    novo ,    Sc    de   nova 
caufa  fiat   diftriftio  ,   de  nova  diftriftione  fervetur  procefliis  lu- 
pradiftus. 


C  Qliia 
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^  Ql^ia  domini   feodorum  diftringentes    tcnentes  fuos,  &c.  ^ 
Sn  tins  |p?eaml)le  is  dje  mifcljicf  fet  totoii,  t^at  toag  at  tljc  Common  liata  Fietaiib.2.  a.  57. 
kfojc  tlje  mafeing  of  tljts  3tf. 

%\it  Mirror  toitljotlt  cailfc  toti)  finB  great  fault  lUiti^  t^f$  atfj\J)ljicl^  pOU  map  Mirror cap.j.  §  5. 

rcao,  ano  being  of  no  ufc  nao  not  Ijeic  to  be  infatcn. 


vide  Maribr; 
.21. 


^  Ad  comitatum  vel  aliam  curiam  habcntcm  poteflatem  placitan 
di  de  vetito  natnio.  ]    De  vetito  namio,  of  a  fojbitticn  oj  tinjutt  taking,  anD  ^Jp 
i0  not  unuerftcDD  of  a  taking  in  VVithetnam,  foj  tljat  i?  a  jud  ano  no  fojliwjcn 
taking,  as  in  anotljer  place  31  l;abe  pjoiseii  mojc  at  large, 

^  Vel  aliam  curiam.  ]    §>o  as  !Lo?us  of  !pun5je5is,  MapentafeeiEf,  fc.  Maribr.  ubifupri. 
tnaj?  Ijabe  power  to  IjolD  plea  of  KeplcDin,  $c.  F.N.B.73,b. 

C  Difadvocant',  &c.  ]   JCiat  tis  fiifclatm,  toljcreof  tlje  Court  being  noP-N'B.7o-l'. 
Court  toulD  Ijaue  no  ConHfanis,  becaufe  it  conccrneo  iFree^ljolD, 

41  Quod  cum  hujufmodi  domini  in  com'  vel  hujufinodi  Curia  Ju- 
fticiam  de  hujufmodi  tenentibus  fuis  confequi  non  poflunt,  &c.  con- 
cedatur  illis  breve  ad  poncnd'  loquel'  iilam  coram  Jufticiariis,  &c.  ] 
iFailw  of  3l«fticc,  ijseticr  a  gajn  caufe  to  rcmobe  tije  plca» 

f[  Ad  ponend'  loquelam.  ]   SClje  CSIrit  of  Pone  tot"^  tpe  latjcli  tijere  ^'"*  "J'  '"^f*- . 
is  a  iSepIcbin  Depending  bp  Writ  cut  of  t^c  Cljancery,  tije  plaintiff  oj  2De;»  gift  84  a '  "*  ^^* 
fenuant  map  remoue  tMt  ^\t&  bp  a  Pone  i  ano  if  tlje  ^lea  beuepenning  in  t%z  ^  '  ^" 
Count};,  tbe  JBlaintiff  map  rcmobe  tljc  fame  toitljcut  caufe,  but  tlje  SDefenj* 
Sant  cannot  remobe  it  toitljout  caufe,  ano  tijat  caufe  mutt  be  put  in  i\\z  enb  of 
tljeWrit.  jana  if  it  be  upon  tljisi  Statute,  tlje  toojDjs  be,  Quiaprsedid'B.cepit'^^sin-ubifupra^ 
avcria  prsdid-.  in  feodo  fuo  pro  confuetudinibus  8c  fervitiis  ut  dicitur,  tuljlclj  arc 
ili£  berp  erpjefiB  xoojiijs  of  tljijs  ^a. 

:9nti  tiben  t^e  plaint  ig  in  tl)e  Countp  \^'f  Writ  o>  tnit^out  Mrit,  0^  in  tlj( 
Court  of  anp  ot^er,  t^c  fame  map  be  remobeo  bp  a  Writ  of  Recordari  fac'  ^ 

loquelam. 

2nD  if  tlje  plaint  be  in  tlje  Count?  >  tl;c  plaintiff  map  remobc  t%z 
fame  toit^out  caufe,  a0  IjatI)  been  fain  ■■,  but  t^je  2DefenBant  cannot  re^j 
mobe  it  C  ^^  ^at\)  been  faio  )  luit^out  caufe.  115ut  if  tlje  plaint  be  itt 
tl^e  Court  of  anp  otljer,  neitl^ct  tlje  ^Blaintiff  noj  jBDcfenoant  can  re<# 
tnobe  tl)e  plaint  iQ}ii.l)out  caufe,  fo^  t^e  p^ejuoice  tIjat  map  come  ti^erebp 
to  tije  iLojii. 

^  Quod  ncin   permifit  aliquod  placitum   poni  coram  Juftic* 
ad  petitionem  defendentis.  ]    sn^ig  ntufl  be  tinDerCmB  tottljout  caufe  ^{^f-'^°-^'  ^^'■ 
IljeioDeu,  foj  bp  tljc  Common  JLato,  tlie  ^efcncant  foj  caufe  Ojetoen  migljt  res'  ^  ^  ^' 
moDe  tie  plaint* 

^  Potius  aftor  five  qucrens  quam  defendens.  "]    ^n  trut'^  tlje 
^cfcncant  bp  making  Sbobajp  oot^  become  2ctoj,  an»  fijaU  babe  iuDgmcnt 
gibcn  foj  Ijim,  ano  after  ^boiu^p  be  fljaU  not  ^abe  a  protection  caft  foj  bim  no 
mo?c  tijcn  a  J^laintiff  fljall,  becaufe  l;e  i?  become  an  ;9ctoj,  anb  not  marlp  a  $  H.5.5J 
JEDefenoant. 
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^  Et  ut  in  certo  (int  Jufticijrii,  &c.  "]  gt  luag  a  irottbt  Isfoje 
tt)t!3  0(r,  tottljtn  tctiat  iimitattoii  of  tunc  an  B^ouijv  mtgljt  le  ntane,  aiiD  ij> 
tljiS  2i(t  it  13  pJOtiiCCD,  Quod  rationabilis  dilkidtio  potcrit  advocari  de  fcilTna  ai>- 
tecdTorum,  vel  prsdecefTorum  lucrum  a  tempore  quo  breve  nova  diireillnqe  currit  i 
toljidj  Umitation  in  an  ^ffife  apycacctlj  befo?c  in  W.i.  cap.38.  ij)l)icl)  uiasi  Poft 

5  H.3.  W.t,  ca.38.  primam  transfretationem  Regis  H.3 .  in  Vafconiamj  in  tljp  fiftlj  year  of  Ijigtetgn. 

32  H,8.  cap.?.  3iEut  t^is  Umitatiottj  iiotlj  in  t^e  Mik  anu  in  t\)t  a^otojp,  iji  aUctcn  Ip  a 
Jattec  3>tatutc. 


Fleta  lib.s.ca.jg. 

Regift.Judic.4. 

2H.6.15. 


C  Non  {blummodo  plegios  ae  profequendo.  Sec.  fed  etiara 
de  avcriis  retornandis,  Sec.  ]  Sf  tlje^ljcnffrctojninfuft'icicntiulciigcs, 
tijcp  arc  no  pleugc?  tuitljin  tljis  Statute,  ann  in  tijat  cafe  tlje  ^Iji'riff  Ojall  be 
cljargctj  Ip  tljisi  Sl(t,  as  if  Ijc  IjaD  taken  no  plengcs  at  ail. 

31f  tlje  rctojn  of  tifccgEss  le  upon  a  Mtit  of  HcpIcDin,  tljen  if  iije  ^\mi^ 
tiff  he  i^onfutCj  ?-C.  if  upon  tlje  tKHtit  De  retorno  liabendo,  tljC  khctiS 
8E.J.72.39E3.28  tctojn  Averia  elongata,  &c.  t])C  plaintiff  maj)  t)ai)C  a  Miit  to  ijatoc  mo?n  of 
tl)e  beatts  of  tfie  pleogeei.  lIEut  if  tljc  tcf  iterance  lucre  bp  plaint,  bccaufe  iit 
tljat  cafe  tijc  plcDgeg  do  not  appear  to  tljc  Court,  tljc  J^laintiff  can  ijaue  no 
Tuclj  Writ. 

0nti  if  upon  tlje  Mrit  to  Ijate  retojn  of  t\}t  bcattg  of  tlje  pf engcg,  t^e  ^iit^ 
ritf  retort  Nihil,  tfjen  map  t^c  plaintiff  \)&Mt  a  Scire  facias  againft  t^e  ^Ijcriff, 
quod  reddat  ci  tot  averia,  OJ  tot  catalla  ■■,  ant)  tljat  toljicl)  Ijatlj  ban  faio  cf  t^Z 

^^eriff^,  i3  to  be  intentieti  of  tIjc  lirailiff  of  a  Jfrandjife. 

C  Et  fi  non  habeat  ballivus  unde  reddat,  reddat  (uperior  fuus. '] 
Vide  Simile,  44  E.  3.  13.  Vide  52  H.  3.  Lcliatute  del  Efchequer.  Vide  2  H.  6. 
cap. 


2H.<J.ry.  pH.(5,42 
&48. 


10. 


34E.».  Judgment 
244.  54  H.d.57. 

ipE.2.  Repl.25. 
6  E.3.37.   24E.3. 

71.   21  E.4,6. 


1 1  E.2.  Ret.  des 
avers  51.  10  E.  2. 
ibid.5.  41  E.g. 
ibid. 14.  21  R.2. 
ibid.19.  311.5.2,3. 
27H.5.3. 

48E.3.10.49E.3. 
24.  2  H.4.23. 
4H.5.8,9.  34  H. 
<5.37.  12H.7.4,5. 
13  H.7.  Retorne 
des  avers  Mifre- 
port  per  Fitzh. 
See  the  Authori- 
ties next  before 
concerning  thefe 
matters. 

Temps  E.  i.  Ret. 
des  avers  33. 


^  Defaltam  fecerinr,  Sic.  ]  0t  tljC  Common  JLalu,  if  tlje  ^hiwif 
tiff  in  ti)c  IScplcijin  Ijati  ban  .^^ontutc  citljcr  befoje  oj  aftcfllcrtict,  tljc  2Dcs= 
fcncant  tljat  niftrainco  fijoiilo  Ijavje  Ijati  rctojn,  but  not  irreplei^ifable,  fo  t& 
tf)t  plaintiff  after  .^f^onfutc  migljt  Ijate  Ijao  as  manp  iSeplcbin0  as  Ije  tooulD, 
toljic^  tua0  beiratiou?  ano  mitcl)icl30HS  ■■>  foj  remeop  toljereof ,  tljis  ^d 
Dotlj  rcffrain  tlje  plaintiff  from  anp  moje  KcplcDin  after  igonfute,  but  gi^ 
tjetlj  a  Mrit  of  feconn  E^eliUerancc,  luljereof  m  fijaU  fpcaft  in  W  pjopec 
place. 

3;f  tljc  ^rit  of  Keplebin  Dot!;  abate  foj  tuant  of  fom  in  Default  of  tlje  Clcrfe, 
tlje  2?efcnDant  fljall  not  Ijaijc  retojn  at  all  ■■>  but  if  it  abate  foj  matter  appa*= 
rant  h^  mif#infojmation,  oj  otljer  Default  of  tlje  plaintiff,  tlje  SDefenDant  fljall 
Ijaijc  retojn,  but  not  irreplctoifable. 

3Eut  if  tlje  SDcfenDant  Dotlj  plcaD  a  pica  to  tljc  Mrit,  ant  tlje  plaintiff  con;* 
fcffetljit,  tljen  tlje  plaintiff  fljall  Ijaue  retojn,  but  not  irrepleuifable,  fojtlje 
plaintiff  map  Ijaije  a  neto  Mlrit  of  liScplcwni  foj  tWM  onlpgiljetlj  rerae# 
Dp  in  cafe  of  i^onfute. 

3£ut  if  tljc  pica  to  tlje  tiKrit,  oj  anp  otljcc  pica  be  tricD  bp  zmcrDicf,  oj. 
tuDgcD  upon  a  S^emurrer,  ISctojn  irrcplcDifable  fljall  be  airarDcD,  ann  no  nelw 
McpleDin  Ojall  be  grantcD,  no;  anp  fcconD  S?cli»erancc  bp  tliisi  Sd,  but  ( &$  it 
Ijatlj  ban  faiDJ)  upwi  a  i2onfute. 

f[  Averia  fie  retornata.  "]  ^ote  neitlicr  Court  liaron,  noj  Ccumtp 
Court,  noj  anp  Court  tljat  is  not  tlje  Court  of  tlje  ISing  befoje  ^isi  ^uiliccjs 
can  amarD  retojn  irrepleviifable. 


^  In  infinitum.  ~|    infinitum  in  jure  reprobatur. 


CNec 


C  ap.  2»  Weftm.  fecond,  041 


f[  Nee  habebunt  judicia,  &c.  ]  ^txt  i0  a  aSaictm  of  tljc  Common 
3La\U  impUet»,  viz.  Judicia  fuum  effedum  habere  debent.  Judicium  non  debet 
cfle  illuforium. 

C  Per  breve  de  judicio,  &:c.    quod  exeat  de  rotulis  Juftic  co- 
ram quibus  dedufta  fuerit  loquela.]     %%z  Mrit  of  ffcotili  2DcIit)c^  i7E.2.Bepl.2r; 
ranee  gi^cn  lip  tljis  M  is  a  Writ  i:uDictaI,  as  Ijcte  it  appraret^,  aim  iffuetb  EfboD 'fi/°^''" 
out  of  t\)t  Kctojn  of  tljc  KepUbiu  in  toljiclj  tlje  i^onfuit  iwais  i  ann  Mcgtilatlp  20  e.?  Avowry 
%\}z  3iatitcinl  Mrit  otiglit  not  to  viarj»  from  tlje  Jlecojn  out  of  toijict)  it  iffuctlji  125-  2*1  E.3.43. 
auis  tljcrrfoje  tf  after  j^onfuit  tlje  ^Ijeriff  retoju  Averia  elongata,  ano  tlje  &ic#  '* E.9.  Aide  131. 
fcuBant  upon  tljc  Withernam  Ijatlj  otJjec  bealls  ueliiicrco  to  Ijim,  tlje  ipiaintiff  is  ^  "h"^','|  "'H* 
to  IjaUe  Ijijs  fccouD  E>cliDerance  of  tlje firR  icafts  mentioneo  in  tlje  fojmer  g.k  videMich. 

IRCCOJD.  31  E.3.foI.5o.  in 

'  ^  lib.meo. 

f  Fiat  ei  breve  de  judicio,  &c.  ]  SCfje  effect  of  tljg  Wint  of  feconu  S.  ju"diAT 
2)£li"uerancc  is  Ijcrc  fee  totun,  ann  appcaretlj  in  tljc  Suuicial  Megitter. 

0nD  tljijs  IJlirit  i0  a  Superfedeas  in  iiato  to  tlje  s>ljeiif},  tijat  Ije  malte  no  xtf  3?  Avowry  i<.6, 
tojn  to  ttie  Defendant  upon  tlje  fojmer  ^onfuit.  cicr  30  as^i.b, 

^  Et  fi  iterate,  ille  qui  replegiaverit  averia,  fecerit  defaltam,  vel 
alia  occafione  adjudtcetur  retornum  diftriftionis  jam  bis  replegiat',  re- 
maneat  diftridio  ilia  in  perpetuum  irreplegiabilis.  ^     %i  tlje  ?3laintiff  5E.2.  Ret.  des 
in  tlje  fcconD  S?cli\)crance  l)c  J^onfuit,  oj  if  tljc  ipiea  ic  m'fcontinueD,  oj  tlje  ?^^"  '^4-  'o  e.  2: 
Mrit  abate,  oj  if  Ije  pjebail  not  in  IjiiS  ftite,  reto?n  irrcpletjtfabic  fljaU  ht  ^""'^i*;  ^'-u"!  '^' 
Cf«ntcir.  6E3,;''!7Hir 

lEnt  if  rcto?n  irreplcbifable  be  grantetr,  tljc  otoner  of  tlje  cattel  o»  otljer  Second  beiive-* 
^mm  Diftrainca  map  come  to  ttie  SDcfcntiant  anD  offer  tlje  arrerageg,  9c.  ann  ""^e.  Br.is.Pf. 
if  tijc  2Dcfcricant  rcfuCc  to  DcUljer  tljc  JDiftrefs,  tlje  ^plaintiff  map  Ijai^c  an  com.82.b, 
Action  of  SPetiniic,  ano  Ip  tljat  mtanjs  recouec  tl)em,  foj  tliep  are  in  nature  1 4  22^11  \%\ 
of  a  gage.  ' 

.  %  Sed  fi  de  nova  caufa.  ]  SEljc  fecono  2DcIi\)Crance  mutt  ic  bjouglit  foj 
tljc  fame  Dittrcfs,  but  if  tljc  fame  3Lo  jii  niftrain  tlje  fame  SCenant  foj  a  IScnt, 
Bj  otijer  ferbicc  bcljino  at  anctljer  Dap  oj  foj  anotljer  caufe,  tljerc  tlje  Mcplciiin 
totl)  lyCj  anD  fut^  pjocecoing  asi  ijs  aboijcraio. 


CAR 


3^2  Wefim.fecond.  Cap.g,; 

CAP.  III. 

IN  cafu  quando  vir  amiferit  per  defaltam  teriementum,  quod  fuit 
jus  uxoris  fux,  durum  fuit  quod  uxor  poft  mortem  viri  non  ha- 
buerit  aliud  recuperare,  quam  per  breve  de  Redio :  Propter  quod 
dominus  Rex  ftatuit,  quod  mulier  poft  mortem  viri  (ui  habeat  recu- 
perare per  breve  de  Ingreffu,  cui  ipfa  in  vita  fua  contradieere  non  po- 
tuit,  quod  in  forma  fubfcripta  erit  placitandum.  Si  contra  pctitioneni 
mulieris  tenens  excipiat,  quod  habuerit  ingreflum  per  judicium,  & 
compertum  fuerit,  quod  per  defaltam,  ad  quod  tenens  neceffe  habet 
refponder',  fi  ab  eoquseratur,  tunc  ulterius  habet  neceffe  oftendere  jus 
foura,  fecundum  formam  brevis,  quod  prius  impetravitfupervirumSc 
uxorem.   Et  fi  verificare  poterit  quod  habuerit,  vel  habet  jus  in  te- 
nemento  petito,  nihil  capiat  mulier  per  breve  fuum.    Quod  fi  often- 
dere non  poterit,  recuperet  mulier  tenementum  petitum;  Hoc  obfer- 
vato,  quod  fi  vir  abfentaverit  fe,  8c  noluerit  jus  uxoris  fua?  defendere, 
vel  invita  uxore  fua  reddere  voluerit,  fi  uxor  ante  judicium  venerit, 
parata petenti  relpondere,  8c  jusfuura  defendere,  admittatur  uxor. 
Eodem  modo  fi  tenens  in  dotem,  per  legem  Anglic,  vel  aliter  ad  ter- 
niinum  vitx,  vel  per  donum  in  quo  refervatur  reverfio,  fecerit  defal- 
tam, vel  reddere  voluerit,  admittantur  h.-eredes,   vel  illi  ad  quos 
ipeftat  reverfio,  ad  refponfionem,  fi  venerint  ante  judicium.  Et  fi  per 
defaltam,  vel  reddition*  reddatur  judicium,  tunc  habeant  hsred",  vel 
illi  ad  quos  fpeftat  reverfio,  poft  mortem  hujufmodi  tenentium,  re- 
cuperare per  breve  de  ingreffu  :  in  quo  obfervetur  idem  proceflus,  fi- 
cut  praedift,  eft  in  ca(u  ubi  vir  amittat  per  defaltam  tenementum  uxo- 
ris fii^e.  Et  fie  in  cafibus  prxdift.  duae  concurrunt  aftiones :  una  inter, 
petentem  8c  tenentem,  8c  alia  inter  tenentem  jus  fuum  oftendentera  8c 
petentem.   Vide  7o  E.t.  defenJioJHmfol.SS. 

^  Vir  amiferit.  3   ^W  i^  to  ht  nmttHtan  of  tlje  Jjugliano  atiB  t\it  tcifr, 

foj  tljC  l)HiBljanii  alone  is  not  SCsnant  to  tljc  Praecipe,  ann  tiycrcfojc  it  toag  t^c 

10  tt4'  i>if^eif.7.  opinion  of  Hankford,  tljat  if  tl)C  lanti  te  rcroueren  agatnft  t\ie  Ijujlann  foie,  t^ac 

30  E.?.  6.  Receit  ^^^^^  j^^  ^^^^^  j,f  j^g  '^Hgbanc  tljc  \j)ifc  fijall  l)atic  an  afftfc ;  lut  Fitzh.  in  atb jc <* 

Com  Sh%v.'.2.  Dialing  tW cafefaitfj,  tljat  it  i$  Ijatc to  icpjo^ea bp  Ucafon,  becattfe tljc  \nifc 

Receic  176.  a  E.2.  cannot  be  JiiMkt)  enuring  tljc  couctturc)  but  tot^re  tl)e  Ijuipbann  is  tiircifcli,  but 

ibid.t48.  of  imi}  a  rcEobcrp  tlje  cannot  Ijaljc  a  Cui  in  vita  upon  t\)is  Statute ;  luc  feeing 

tlje  t)tt5bani»  teas  not  S^enant  to  tfjc  Precipe,  tl)ts3  can  be  no  nifcontinuanc e,  ano 

ticrefojc  not  like  to  a  i?eDffmcnt,  foj  tijat  conljcpancc  ig  complcat  ann  gcso,  but 

fo  iis  not  tije  rccotjerp,  anu  tljcrefoje  in  t^at  eate  tlje  Ujifc  map  enter  a'ftet  tlje 

neatlj  of  ^ec  Ijuisbann  •,  but  toljent^e  Praecipe  is  bjougljt  againft  tljeljusbanD 

an5  toife,  it  rap  be  fail)  tljat  vir  amiferit,  foj  it  is  p?incipaUp  Ijis  act  oj  DefauUv 

22  H  8. cap.28.    ann  tl)erefo?e  tbouglj  tlje  toojts  of  t^e  Statute  of  32  H.  8.  be  (fuffetcD  bp  t^c 

Ijusbana  onip)  pet  a  feineo  rccouetp  againft  tte  ijusbano  anu  toife  is  toit^tn  tliat 

4PE.3.2?.  50E.  ^atute. 

3.7.  47  E.3.13. 

Jr£5ft?tute"       €  Per  defaltam.  3    2  retotjcrp  bpl'vcntcr  is  toit^tn  tlje  equitp  cf  tbts 
rea.675.        '  Statute,  bccattfe  it  is  toitljin  tlje  fame  mifcljief  >  but  a  rccoberp  bp  aittion  tric.D 
4E.2.  Cui  in  vita,  (g  out  of  tljis  Statute. 
*6*H  k^'p"'^^'  *'      ^^  ^  ^''^^>  ^'^^^  *  rccoberp  bp  Default  in  a  Ceflavlt  againft  tlie  fttisbann  auu 

iecoVcrylT"    ^^^^i  ""^^  ^^^^  ^^^^  ^*^^ '  '^"^  ^  ^*'^*'  ^^^^  ^^^  ^^  ^^^  coattatpj  uulfts  tjjc  caufc 

of 
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of  tljc  Action  ht  jull,  atiD  ti)cn  it  litnuetlj,  asi  in  all  otbcr  cafejg-,  foj  tljig  M  2H.s  i.  7E.5.is{ 
ciDctlj  no  rfmct!?,  lut  toljcrc  tlje  rccoDcrp  islttt^otu  title.  19  £•?■  Receic 

31n  a  Quid  juris  clam',  Quod  permittat,  AlFife  of  ISEnt,  Scire  facias,  Attaint,  &c.  p^f^l^'^'-^^E^"'' 
t^e  toife  upon  tlje  Default  of  tlje  l)UElano  fijaU  be  rcceivieD.  coram  Rege".'* 

Bin  a  Qiiarelmpeditagaintt  tl)C  IjuBbann  ano  toife,  tlje  Ujife  (Ijall  not  lie  xe^  ceflria.  Brait. 
ceiDED  upon  tljc  uefauU  of  tlje  IjUfbano  i  foj  tl)C  Uecojo  faitij,  Infpefta  caufa  iib.foi.3157.  pieta 
confeiflionis  ftatuti  manifefte  liquet,  quod  lion  eft  in  cafu  conlimilii  foj  tlje  \)\x^f  'it  Lib^.^folsi"^' 
ianD  tna}?  pjefent  alone.  terrers  cafe. 

^  Quod  fuerit  jus  uxoris  fuar,  ]  JCljis  ts  intenuei!  of  a  fee^Cmpte,  foj 
fo  is  jus  rcgularip  taken  i  anD  tljis  3c  faitlj,  tliat  tljC  luifc  1)80  no  recovj^rp  ktt 
l)}j  a  Mrit  of  ISigljt,  tuljiclj  none  can  %me  but  2Ccnant  in  fa^fimple,  anu  fa  one 
part  of  tljijs  iictiiotl)  cjcpouno  anotljer  ■■,  anu  foj  SCenant  in  tail  frcDucEn  fojmctT)> 
fas  Ijatl)  bitn  faio)  at  tljip  padiamciu  to  a  Di\)it)ED  anU  particular  eflate)  ano 
foj  SJcnant  foj  life  pjoDifion  ig  maDe  in  iljc  nejct  Cl^aptec  bp  a  Quod  ei  deforceat, 
as  fljall  be  DeclarcD  ujljen  loie  come  tljcreuuto  •,  foj  SEcnant  in  tail,  auDSUenant 
fo?  life  are  out  of  tljc  letter  of  tlji^  «)tatute,  becautc  tljep  coulfl  l)a\je  no  Writ  of 
JSigljt  i  ano  pet  if  tlje  l)U5banD  ann  toife  fcifcD  in  tlje  riOEljt  of  Ijis  \aife  foj  term 
Df  Ijer  life  loie  iu  a  Prxcipe  quod  reddat  b}?  Bcfault,  ana  tlje  Ijupbano  Die,  tljc  toife  4  E.3.53,39. 
'  fljall  liaDc  aCuiin  vita,  foj  tljis  ig,  a?  it  were,  ancniife  maue  bp  tlje  Ijusbano,  \f^:^'  ^'  ^-3* 
fo}  otljeriBife  flje  fljotilD  be  loiitliout  remcDp,  fo  j  flje  cannot  IjaDc  aQuod  ei  defor-  2  E^'f?'.^  f.n.b. 
ceat,  as  fljall  be  faio  Ijercaftcr.  156. 7  £3.$'.  ' 

3if  lano0  During  tlje  coverture  be  gitocn  to  tlic  i^uisbattD  auDtoife,  ano  tljeii*  4E.3.1P. 
i;eirs!,  tljiji  ig  jus  uxoris  toitljin  t^ijs  Statute. 

^  Cui  ipHi  in  vita.  ]  ^ir  William Herle  tatD,  tljat  Ije  Ijao  fan  in  ancient  %  '^'V\  n 
time,  tljat  \uljere  tlje  IjujsbanD  alieneo  tlie  rigljt  of  W  ^ifc>  fljc  IjaD  no  0:  «icr  cc*  orth/inftituS'' 
coberp  but  bp  a  Mrit  of  Migljt,  pet  5  finD  in  Bradon auD Fleta,  tljat  a  Gui.in  fea.594.         * 
vita  in  tljeit  timeg  lap  upon  tlje  alienation  of  Ijec  IjugbanD,  Braft.ii  4.32 i.b.  ■ 

Flecal.?.c.34,3^/ 

f{  Quod    in    forma  fubfcripta  erit  placitand'.  ]     %{ tlje  aCenant  No?m"!:a J  ^00 
liotlj  plcaD  in  bar  tljc  rccoVJerp  bp  Default,  Ije  mmt  aber  tlje  title  nf  Ijt^  Httit,  21  E.4.6I'.  izi.^ 
m'bcreupon  if  iffue  be  taken,  auD  fcuno  fo?  tljc  SCenant,  t^e  laDemanDauc  30.  24  h.8. 
fljall  take  notljing  bp  Ijer  Mlrit,  ano  if  it  be  founD  foj  Ijer,  fljc  Iljall  recover  Pi^dings  Br. 
tljc  lanD. 

C  Hoc  obfervato  quod  fi  vir  abfentaverit. "]  %{){?,  0^  l^abing  htf 
fo?c  giben  tlje  toife  a  Cui  in  vita  after  tlje  beceafe  of  lier  Ijuebauo,  Dotlj  bp  tljtgi 
bjanc^  gibe  Ijcr  a  remeDp  upon  tlje  Default,  0?  rcDDiticn  of  Ijer  IjttsbauD  in  W 
life  time  to  DefenD  Ijer  rigljt,  fo  ais  flje  fljoulD  not  be  D?ibcn  to  a  real  Action  after 

tlje  Deceafe  of  ijer  IjugbanD,  anD  tljig  rcceit  to  tlje  iuife  is  gibcu  bp  tljis  M,  1^  Regift.F.N.B.  ,- 

toljiclj  flje  coulD  not  Ijabc  at  tlje  Common  ilaba.  '9  K-  ,  f ^ 

1  %\\%  %iX  Doti)  c]ctenD  to  Courts  tljat  be  not  of  Ucco?D  ■■,  as  if  Ijusbana  ano  ^^^l'^  kor2''2"* 

toifefae  fueb  in  a  Court  baron  bp  Mlvit  of  Migljt,  jc,  upon  tlje  IjugbanDg  Default  Thomas  d'e  Ma\*s 

t'^e  boife  Qjall  be  teceibeD.  cafe.  33  h.  6.21. ' 

■japon  feint  pleder  of  tlje  IjuisbanD,  tlie  wife  fljall  not  be  receibcD  h"^  tljcu'/'m^  videigR.s.c.i?.- 

on  of  Prifot :  iEitt  it  i%  refolbcD  in  8  E.2.  to  tlje  contrarp  ■■,  pet  3  IjolD  tlje  iiabd  .  \^'  recdtV/^* 

luitlj  Prifot  •,  upon  a  Nient  dedire,  anD  a  Nihil  dicit  tljc  feme  fljall  be  veceibea  b  5  f  "2.  r^^rdt  i^j.' 

luitljin  tlie  purbicbj  of  tljisi  Statute,  4  E.3.  receit  46,  see  the  firft  part 

^  of  the  Inftitutes,  * 

C  Si  uxor  ante  judicium  venerit.  ]  *  3t  is  to  be  obferbcD,  ifirft,  tljat  Sf  ffol «'  ^'^' 
tljc  time  of  tljc  rcceit  is  boljen  juDgment  fljoulD  be  gibcn.  2.  3[t  is  to  be  unDcr#  Metcai'fes  me. 
fiojD  de  principali  judicio,a3  in  an  aDmcafurcment  of  patture  juDgmcnt  \%  giben  12  Afl-jr.  22  e.3< 
tljat  aDmeaftircmcnt  fljall  be  maDc,  auD  if  after  aDmcafurement  maoe  anD  re^^  receici39,i7E,2< 
to?ncD  tlje  baron  maketj)  Default,  tljc  boife  fljall  bereccibcD  bcfo?c  tlje  piintipal  ^^"'-''J- 
juDgment  giben. 


2^4  '  IVefim,  fecond. 

fe  22  A(r.ii.22.  f  ^0  i"  ^^^  ^^*f^  ''f  Mordaunc'  againtt  tlje  'Im^banti  ann  totfc,  if  tt)C  atTtt^ 
zl^.1.29. 2 H  4.2. 1'c  atoarueutip  tsefauU,  if  after  t^e  larou  mafec  ccfanUt  bdoK  tl}e  inincijjal  jung^ 
<i  10 E.5  27-12 E.3  ,ncut,tt)e  Mfc  map  be  rcteil)£iif>  ano  fo  intljc  aiTife  of  Novel  diiTcifin. 
receit  i  j9-  hE  3-  ^  ;3ni,  albeit  fije  fome  not  at  tlje  time  of  nefault,  yet  if  (lie  come  befojc  \m%if 
'Vf  ^""^^  ,  H  4!  went  fi)e  fljall  be  receitjcti,  anti  fo  of  l)im  in  tlje  reDftfion  o;  rcmamtier,  ant)  fa 
18.  uH.1.  receit*  if  Default  be  mane  at  tlje  Nifi  prius,  receit  map  be  jjjarcfl  in  banfe,  fojtbe  Suffix 
75!22  H.'6.i.2  E.4-  cci?  of  Niii  prius  Ija\3e  no  yotKcr  to  alloto  tlje  receit,  but  tf;c  fafe  luap  ig  to  pjap 
Id.  35  H.6.19-      it  tljere. 

37  H.6. 1. 3  H^s-ss  ^„  j,„  0(rjf J,  jj^g  ijuebano  anu  toife  pleao  a  Ittccojn  ann  fail  tijrrcof,  tlje  toojug 
iThas  2H.4.13.  of  an  SrtmaDc  at  tins  parliament  Cap.2  5.  be,  Habeat' pro  diffdfitore  abfquc  ulla 
22H.6.1."  14H.6.1.  recognitione,  auD  pet  tljf  iDtfe  fijali  be  receiben  in  tljat  cafe  upon  tljeacfaiilt  of 
5  H.4.16.  j)cr  l)uslmnt),  foj  tlje  Uiojus  be  Abfque  ulla  recognitione,  tljat  igj  of  ti)e  iiiecognis: 

tO?S  of  tlje  Slffifej  ailD  not  Abfque  ulla  rcceptione,  &c. 
E  2  22.      ^-^  ^'"''^^'^  '''^  inquirer  pur  VValte  le  tcm  ferra  receive,  mes  aprcs  le  Wade  trove  fur 
28  E.'gi.  2o'e.3.'  le  briefe  d'enquirer  purWafte,  el  ue  ferra  receive,  car  ferra  iviconvenient  que  lefem 
receit  16.22Aff.27  trier'  le  matter  de  novel. 

^    ,2.  €  P^r^t^  petenti  refpondere.  ]  ^nn  in  rcfpcrt  of  tijisi  103o?d  [  parata  ] 

20  H.637.  SDenant  bp  receit  ougljt  aluiap  to  appear,  foj  upon  anp  Default  mace,  jncsment 

Fif  ft  part  of  the     ^^\\  ^^  gtben, 

inf''"'f"'*^^-  Littleton  fattl),  t^at  in  eberp  cafe  tbat  tlje  toife  is  reccibeD  foj  Default  of  Ijer 
«65,668,6  9-  •(jugijnnD,  M  ftall  pleaD  auD  ba^e  tlje  fame  aDbautagc  in  pleaDing  to  DcfcnD  Ijct 
recdt  47"  ^  p  E.3.  r'g^t,ag  if  fijc  UJfre  a  feme  fole!  fa  tlje  firiJpart  of  tljelnrtitutes,fe(ft.dd5,668/6p) 
ibid.  I  J.  10  E.  3. '  llcut  Die  cannot  after  receit  lebp  a  fine,  fo?  tljat^toerenottoBefenD,  but  to  gitts 
5,.  9  E.4.16.  aloiap  bcrrtgijtjl'ut  Ije  in  tljc  rebeifion  tljat  is recei^eD  map  tonfefs  tljeilttion. 
*io  E.3.4. "  R-2-  ^  2[;ije  ^lifc  after  flje  is  recciueD  fijall  Ijabc  Ijcr  age,  oj  pjap  in  aiDe,  tijouglj^ 
receit  97.  18  3.  ^^^^  teOjDS  of  tljtS0rtbe  parata  petenti  refpondere,  tbat  is  tobc  unDcrficDD,  tljaC 
^^5  E*3.  age  6i.  UJ^en  (Ijc  ougln  ta  pleaD  bp  lla\u,  tljen  flje  fljall  be  reaDp  to  pleaD. 
24  E.3^68.  2;ije  wife  after  flje  be  receibeD  fijall  bouclj  anD  pleaD  all  manner  of  pleas,aniJ 

aoH.5.23.  take  all  otljer  aDbantagcs,  toljiclj  fl;e anD  Ijer  IjusbanD  migljt  Ijabc  Done,  anfifpcs* 

10  E.3.27. 10  E.3.  ^  .^jj   jjj^jj   . j,^^^  ^^  tr"encl)  to  \\t  miftljief  of  tlje  lojarrantp. 
3253  ^»       , 

ai  E.3.  receit  120        ,-r  t-    •      /-  j   r      1  -1 

ji  E.3.  ibid.119.       C  Et  )us  luum  detendcrc.  J    %%\^  vigljt  mull  be  intenDeb,  toljicl)  tlje 

48  £.3.2$,  lotfe  ijaD  in  tlje  lauDsi  in  DemanD  at  tljc  time  buljcn  tlje  Praecipe  inais  bjougljt  &^ 

2  E.4.27-  gatnft  Ijcr  IjusbanD  anD  Ijcr,  anD  not  at  tlje  time  of  tlje  receit,  fo;  if  a  Praecipe 

be  bjougljt  againftljcr  anDljcr  IjtssbatrD,  auD  after  tlje  Ijusbano  anD  io^ife  Icbp  a 

fine,  anD  afiel;  tljc  IjusbanD  niahe  Default  alter  Default,  albeit  iljc  totfe  Ijatlj  no 

17  Afr.4r.  22  Aff.  tiS'bt  in  tlje  lauD  at  tljis  time,pct  map  Ibe  p?ap  to  be  receiDcD  foj  tlje  rtgljc  Uiljici^ 
15.  23  E.3.21.  flje  IjaD  at  tlje  time  of  tlje  ojtginal  pttrc|)afcD,  uijicl)  in  juDgment,  anD  bp  pjcs* 
9E.3.I7-  38  F'  3-  ferbationof  liabo,  as  to  tlje  SDemanDant,  fljall  be  fuppofeD  to  continue  in  uno& 
10,11.  '^*|^4,i-  eodem  liatu  in  ti^e  JCenancpas  STtnant  in  i.aUi  toitijout  anp  djange  oj  altera;* 
procedendo 4.       lio"  ff  tlje  cltatc,  uottoitljllauDtng  anp  act  Done  bp  tljc2Eenant. 

32  E.3.Quar.imp.      SEljjis  alfo  ts  to  bc  unDerfttoD  not  onlp  of  a  SCenancp  in  D^cd,  '\i\\t  alfo  of  at 

a.  9  E4.i5.  SCenancp  in  3La\)),  foj  if  tte  IjusbanD  anD  boife  bc  bouclieo,  tlje  boife  upon  tlje  dc;« 

a  f'^'ibTs  1 1 8*2  ^'•""^  "f  "^"^"^  IjusbanD  fijall  bc  rccctbeDp  a«D  pet  flje  can  Ijabe  no  Cui  in  vita  in  tljac 

183.^19  E.2.  ibid!  cafe  accojDing  as  tljig  act  limits. 

116.  7  E.5.44.         SEljc  iDcjDs  be  jus  fuuin  defcndere,  anD  tljercfojc  fljc  being  not  to  all  tutcntjS 

48  E.3.28.b.  a  feme  fole  cannot  confefs,  noj  renDer  tljc  :action3  but  ijc  in  tijc  reberScn  tljat  in 

3i„^ '•'■^""'^^*  reccibcD map  confefs,  OJ  rcnDcr  tljc  0ttion, 

<9  H.vio.ioE.3-4.  c  i 

J2R.2.  re.  eic97'  _         . 

18  E.3. 32,33.  ^  Eodcm  modo  fi  tcnens  in  dote,  p  legem  Anglise,  vel  aliter  ad  ter-< 
©nhVinftitutes'  rninu  vits,  vel  jg  donil  in  quo  refervatur  reverfio  feccrit  de£iltam  vel 
fea.302.             reddere  voluerit,admittantur  hsredes  vel  illi  ad  quos  fpectat  reveriioad 

refponlionem,  li  venerint  ante  judicium.^  3t  appcaretlj'bp  Bradon,  toljo 
Eraaon  lib.j;  lujote  Icfojc  tljis  Statute,  tljat  Ije  in  tlje  rebciSon  ftoulD  be  veceibeD  bp  tbe 
fQl.393.b.  nu.14.    (J^ptnmon  iatu  foj  \Z  faitlj,  Poterit  etiarn  quis  intrare  in  Warrantiam,  &  H  non 

vocetur 


Cap.  3-  Wefim,fecond.  ^^.^ 


vocctur  ad  warrantum  ad  proprii  juris  tuitionem,  ut  fi  quis  tenueritad  vitamfuath,  -''■  * 

ficut  mulier  nomine  dotis,  vcl  aliomodo,  vel  ad  tcrminum  terram  aliquam,  quas 

poll  vitam  vel  terminum  reverlura  cffet  ad  Dominum  proprietatiSj  fife  in  fraudem 

&  exhaercdationem  iplius  permiferit  implacitari  ab  aliquo  cum  poffit  Dorijinum 

proprietatis  inde  vocare  ad  warrantum  ad  defenfionem  fuam,  hoc  omiferit ;  bene  >  '* 

poterit  Dominus  ille  proprietatis,  cum  fibi  viderit  exinde  periculum  imminerc,  :*' 

comparere  per  fe;  &  fi  non  vocetur,  intrare  in  warrantiam  ad  fuj  proprii  juris  de-  -,, 

fcnllonem  i  cum  melius  &  utilius  fit  in  tempore  occurrere,  quam  poll  caulam  vul- 

neratam  quacrere  renicdium,  &  malitiis  hominuni  obviare. 

mpon  tlje  recotoerp  apinft  fuclj  a  particular  Ccnant  'bit  in  t^e  reljcrCon  tua?  See  the  firfi  pare 
Bji^eit  to  IjigSaHrit  of  Mtgljt,  tut  Ije  in  t^c  rcmainnec  toais  Djitljowt  rcmtDp,  if  of  tii^  inflitutes, 
Jje  mWt  tan  ffifin '  ^<»  tljc  firtt  part  of  %%z  Inftitutes,  Seft.481,482, 

^  Eodem  modo.  ]  SCljouglj  it  be  fain  ^ereEodemoao,in  tl)efanie  man^  28  E.3.90.  n  t.^ 
iicr,  pet  it  i£f  not  tlje  fame  manner  to  all  purpofeg,  fo;  tlje  toifcupon  tljc  ne*  j'^ue  25.  22  e.?. 
fault  of  l)cr  IjusbanD  (ball  le  rcceiljea  tuitljout  (Ijetoing  anp  caufe.  31Eut  fo  fl;aU  ^^•^°:  '°  ^- ?-'°' 
toot  Ije  in  tljc  reucrfion,  ann  tljcrefojc  it  is  not  codem  modo  in  tljat  rcfpect,  ano  21  h  1 1 2  22  h  6 
ti^ereafon  of  tlje  muerfttp  is,  foj  tl;at  tlje  feme  is  party  to  t^e  action,  ann  af#  12.  sVh.^;.  39,41 
firmeo  SEenant  bp  tlje  bjinging  of  tl;c  Precipe,  but  Ije  in  tlje  rcijerfion  is  a  pH.  5.3. 3  E.3.59 
mar  ftrauger  to  tljc  Action,  ano  tljerefojc  ougljt  to  (Jjclu  caufe  Ijoiu  tlje  reijetC;^ 
on  is  in  Ijim. 

31But  as  to  age,  Ije  in  tljc  reucrCon  fijall  Ijabetlje  fame  in  tlje  fame  manner,  is  E.3.32. 3  h.iJj 
'  as  tlje  toife  fljall  Ijauc  it,  tlje  2DemanDant  (Ijall  count  of  nciu  againfl:  tlje  tjaifc  4'-  2'  "•  6-48- 
t'^at  is  retci^cD,  ano  eodem  modo  againtt  tljcm  in  reuerfton  oj  remainocr.        ^^<,!'^'rH.6!<2'^' 

^  Si  tenens  in  dotem  vcl  alitcr  ad  terrninuim  vit«.  ]  3,1  a  tlSffiErit  isE.3rece!ci22i 
Jjjouglit  againft  a  feme  ©arm'en  in  Cljibalrp  anti  Ijcc  Ijusliano,  tlje  Uiifc  tljall  '*?•  •9E-2-.i!'idi 
tiot  be  rccciueiifo.i  tlje  Default  of  Ijcr  Ijusbano,  fojtt  is  out  of  t^e  toojcs  of  tlje  \l^^  Sit'Je'ji 
Statute,  ano  tlje  Ijugbann  Ijat^  potucr  to  alien,  oj  lofe  tlje  cljattcl.  ,5. '  ^      '  ^  "* 

C  Vel  per  donum.  ~]  aCljis  is  to  be  unDerttcou  of  a  3Cenancp  i\\  tail,  apres  2  e.  2,  teceic  147 
{x)nibilitie  de  ilTue  extind,  auB  not  of  an  eftatc  in  tail  general  ojfpccial,  foj  5E.2.ibid.  i^i, 
upon  an  ettatc  in  tail  no  receit  is  giljcn  b?  tljis  M,  becaufe  it  is  an  inljetitance  \l  "it  e '2^12^"' 
luljicl)  map  continue  fo j  eDer,  2o'e.  3.  receic  "i  7 

|6E.2.  ibid.  104. 

^  Admittantur  hxredes.  J  *  )15p  colour  of  t'^efe  toojBS,  tlje  Ijeir  appas=  ??  "•'^■2?-  '-'c. 
tent  of  aCenant  in  tail  making  default,  ^c.  Ijatljbeen  annutteD,  Sed  non  elt  lex,  Rtjift^i"'"^^  "'^'* 
quia  nullus  eft  hxres  viventis.  *■  2  E.'2.Kceic  147 

20E.3.  receir.  17 

f[  Ad  quos  fpeftat  reverho.  J  ^e  mutt  liabe  a  reuerfion,  ana  not  onlp  s  E.3.3. 
a  conDition  oj  polTibilitp.  45 e-3-i9-  23  f>f 

aiuifebcing  2Uenant  foj  life  is  receitieti  upon  tfte  tefault  of  Ijer  Ijusbann,  eT^^E^-^/^' 
anu  after  makes  nefault ,  ^ein  tlje  rcuerfion  flljall  be  rcceibeo  i  ano  fo  note  a  i5'E.3.re'ceiti24. 
receit  upon  a  receit  i  anu  fo  if  a  baron  ano  feme  be  reccibcD,  ano  after  tlje  baron  sH.j'li.  hE.'s. 
make  Default,  tlie  feme  fijall  be  rcceiucD.  receit  in. 

5f  an  infant  make  a  leafc  foj  life,  tljeuglj  tlje  Icafe  be  Dcfeafible,  pet  upon  '°  ^fnell^'"^ 
tlje  Default  of  tljc  lelles,  Ije  Qjall  be  recciijeD,  anD  fo  it  is  of  a  leafc  bp  baron  ann  ^  *      V 
feme.  "        5 

iDne  map  be  tcceibcn  bp  0tto?nep  bp  a  fpecial  Sllfrit  affirming  infirraitp,ann  4>  E.3.8. 21  H.<y.i 
tlje  \iJO}Ds  of  tljc  Statute  are  general.  19  h.  d.  46. 

31n  a  Prsecipe  tlje  aCenant  ntaketlj  Default,  $e.  Ije  in  tljc  reberCon  pjapetlj  to  be  4°  e-s-". 
rcceibcD,  ann  fijetuetlj  tljat  Ije  let  tljc  iann  to  tlje  Xenant  ann  another  foj  life, 
anD  tlje  SDemauDant  toas  Djibcn  to  maintain  Ijis  ®lrit. 

3(f  aCenant  foj  life  p?ap  in  ain  of  Ijim  in  reuerfion,  ann  Ije  refufc  to  jopn,  ann  4  e  2.  receit  lifo 
after SCenant  foj  life maketlj Default,  ?c.  Ijc  in  rcbcrfion  fijall  not  be receibcD,  \^ e-?'?-  23  E.3 
tecaufe  Ijc  refufeD  to  |opn,  but  if  Ije  Ijan  jopncD,  ann  after  tl;c  aUcnaut  make  De;» '"'  "'^"^  '*^' 
fatiltj  Ije  fi)oul5  Ijauc  ban  rcccititn, 

^  p  ixcgttlatlj 


q^6  Wejim.  fecond.  Cap.^* 

4  E.  4.14.  18  E.4     Kfgulatip  foj  a  rmrfion  create!)  Ijanging  tlje  Wixit  tljcre  (Ijall  ht  no  rcrett : 
^5,27.  ffiut  if  dje  Icffec  make  tlje  CCIrit  gcoD,  t^crc  fljall  lie  a  reccit :  SJs  if  a  Prscips 

ije  IjDUgljt  agalnll  B.  tljat  Ijat^  notl)in j,  auD  tljc  terrcs^tcnant  makealeafc  foj 

life  to  B.  Ije  fijaU  be  reccitoeu. 
tf  5  H.4.2. 32  H.6.     ^  Jf  SCenaut  fo;  life  be  implcaneu,  anD  furcentiei;  ijanging  tlje  OTrit  to  %im 
12. 7  E.3.1 5.       iu  rcijerficnj  lie  fijaU  be  recci\3CD,  anO  jet  Ije  Ijatl;  no  rcDcvfion  in  Ijim,  Et  fie  in 
18  £.3.13,47-       fimfiibus. 

i  3-E I  Vecek  18?     ^  ?f  ^  tent  bc  Dciiianticc  againS  STenatu  foj  life  jlje  in  ttje  rciicrfion  o  j  remains 
9  £4.40. 10  E.4. 9  Dcr  Q)an  bc  rccci^Eti  bp  tlje  etiuitv  of  tl;i0  Statute  i  albeit  t^c  toojDp  be  Ad 
13  E.  3.  reccit      quos  fpedat  revcitio,  pet  Ijc  in  tlje  tcmaiuDet:  upon  rtefault  of  SCcnant  foj  life, 
J7  E.2.  ibid.  175  i\^\\  ijc  receiDCD,  fo}  \)Z  ij3  in  tlje  fame  nufci^tef. 
4£  2?'rlcm  160     SAjciiing  fljall  not  be  receitoeti,  foj  Ijc  cannot  become  STenant,  noj  be  in 

13  E.j.  ibid.  145  loco  tcnentis.  4  E.3.38.  25  E  3.47. 

ip  £.  3. ibid.  Ill  c%t  isi  notncceffarp,  tljat  \)t  tljat  pjapetlj to  be  recciueii Ijatlj  tlje  immcDiate 
J4  E.  3.  mrans  jcijcifion  v  foj  if  a  Icafc  foj  life  bc  maDCj  i\it  remainnct  fo;  life,  ije  ixi  tlje  retoet;* 
4"  Rot  ^pa^r^iam^  Co«  HjaH  \it  rccciWD  v  fo  it  is  toljcrc  tlje  rcDetCon  ig  grantco  fojitfc,  Ije  in  tije 
3/E.3.riu.  uH.4  tctoerfton  in  fee  jnapbe  receiUcH:  31£ut  if  Ijc  ti^at  batlj  tlje  mean  eCate,  ano  Ije 
15.4  E.3.38,  in  tljC  reucvfion  q%  rentainser  in  fa  pjap  to  be  reccitjeo  at  one  time,  Ije  iljat  IjatU 
25  E.3.47.  tijj  inmictiiate  particular  cllate,in  refvECt  of  tljc  pjojcimitp  fijaU  be  receibcD,  bnt 

"^  E  ^'^b"^ri6o.    if  Ve  lie  vccci\)eii  ann  mafec  Dcfauitj  Ije  in  tlje  reDerffon  in  fa  fljall  not  be  recciDcD. 

l8E.'3.'i2.\2E?3      ^  Feceritdefaltamvelredderevoluerit.]   <^  Feynt  plcder  toag  not; 

i2.b.  24  E.  3.32.   ( ag  %zx\)  ban  im)  luitljin  tW  ^Cj  Ijwt  iis  remenieD  h^  a  later  Statute,  in  cafe 

^.nin^;  ^fti^'      cf  Ijim  in  rctserfion. 

S  2  c  17.6E.3     f  ®ttt  a  Nicnt  dedire,  ant)  a  Nihil  dicit  arc  Cas  Ijatlj  ban  faio)  toitl)in  tlje  pr^ 

16]  4  Elreceit  4-   VjicU)  of  tl)is  Sct,  botl)  foj  Ijim  in  tljc  reijerCon,  ano  tljc  toife  alfo,  foj  tljep  ar^ 

22  E.3.10.  iH.6.4  i„  jq^uai  mifcljicf. 

a  H.  6.14. 20  E.3     gj  jjjg  appearance  of  f^e  SCcnant  be  recojDCD,  ant)  after  Ije  Depart  in  tefptgljt 

14^3.  receu  4«  of  t^c  Court,  IjC  in  t^e  re\)crGon  fljall  be  receittD,  foj  JuDgmcnt  is  to  be  giben 

1 9  £.'2.'  ibid.  1 84,  upon  tlje  Default. 

jsg.  6  £.2.  ibid. 

168.  i4E.3.ibid.  ^  Ad  refponfionem. "]  /djat  (0,  toljcn  tXyz  time  cometoljen  bp  ila\)j  ^c 
F  N  B^r«  i.^ ''  ^"S^J^ "  anftoer,  ano  tljerefojc  Ije  ftall  Ijaiie  ^is  age,  oj  pjap  in  aio,  ^t. 
f  "19  E.3. receit  i.  g  Vide  Statut  de  Anno  20  E. i .  toljcrc Ijc  tljat  pjapetl)  to  be  rcceibcD,  befoje  Ijisf 
5  E.2.  ibid.  163.  receit  fljall  finD  furetp,  9c.  anD  tlje  Statute  of  13  R.  2.  cap.  17,  to  tljat  purpofe, 
r  9  H.5.10. 48  £-9  iiit  tljofc  Statutes  ejctenD  not  to  a  feme,  tljat  is  to  bc  recciicD  in  Default  of  ^ec 
sdE^*  receifio  'busiJatiD,  bccaufc  QjC  is  partp  to  tbc  mt%  but  to  Ijim  in  tte  rebcrlion  0?  re* 
ii  E'.3."ibid.  117°  mainoer,  t^at  is  a  flranger  totlie  Writ,  Et  venit  a  latere. 

*9  E.3.  ibid.  112  1         /-       v 

^R.2.  ibid.g4.         ^  /jPoft  mortem  nujuunodi  tenentium  recuperare  per  breve  de 

rS!^3s.''^^'  ingreflu,  See]  snijis  istmDerficoD  of  aOTrit  of  dljntrp  ad  communem 
legem,  toljicl)  is  a  fpaDier  remcDp,  tljen  a  Mtit  of  Uigljt,  auD  tlje  SDemanDanc 
ftall  count  upon  aDcmife  accojDing  to  tlie  OTrit  anD  ufual  fojm,  anD  if  tfee  2Ecj« 
want  trabctfe  t^jc  Demife,  t^e  SDemanDant  lliaU  maintain  Ijis  count  bp  tlje  recoiJe*: 
rp  bp  Default. 

4i  Et  fie  in  cafibus  praediftis  dux  concurrunt  adiones. "]  ^0%  in 
llegift.ubi  fupra.  tljcfc  cafes  t^c  SCenant  fijall  fljeto  "bis  riglit  accojDing  to  tl^c  fojm  of  t^e  Mlrir, 
tobeteupon  ^e  recoiiercD,  cuen  as  tljc  SCcnant  diall  do  in  tlie  Cui  in  vita,  upon  tljc 
fojmer  part  of  tl)is  3(t,  anD  tljercfoje  tljis  bjanclj  faitlj,  Dua;  concurrunt  adiones, 
viz.  t^e  Mrit  of  CUntrp  upon  tjjis  Action,  anD  tlie  fo jmer  Mrit,  toljereupon  t]it 
xecoi}erp  itias  bp  Default. 
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CAP.   IV. 


IN  cafu  quando  vir  implaciratus  de  tenertiento  reddit  tenemen-» 
turn  peritum  adverHirio  (uo  de  piano,  poft  mortem  viri,  Ju- 
fticiarii  adjudicent  mulieri  dotem  (liam,  fi  per  breve  petat.  Sed  in 
cafu  quando  vir  amittet  per  dcfaltam  tenementum  petitum,  fimu- 
licr  poft  mortem  viri  petat  dotem,  Sc  compertum  eft,  quod  per 
aliquos  Jufticiarios  adjudicata  fuit  dos  mulieri  petenti ,  non  ob- 
ftante  dcfalta  ,  quam  vir  fuus  fecit ,  aliis  Jufticiariis  in  contrarii 
opinione  exiftentibus ,  &  contrarium  judicantibus ,  ut  de  cxtero 
hujufmodi  ambiguitas  amputetur,  &  fit  in  certo:  Ordinatum  eft 
quod  in  utroque  cafu  audiatur  mulier ,  quae  dotem  petit.  Et  fi 
excipiatur  contra  ip{am,  quod  vir  fuus  tenementum,  unde  dos 
petita  eft,  amifit  per  judicium,  per  quod  dotem  habere  non  de- 
bet, &  fi  qUferatur  per  quod  judicium,  &  compertum  fuerit  quod 
per  defaltam  ,  ad  quod  tcnens  neceffe  habet  refpondere ,  tunc 
oportet  tenentem  ulterius  refpondere,  8c  oftendere  quod  ipfe  tem»s 
jus  habuit,  &  habet  in  prxdifto  tenemento,  (ecundum  formarn 
brevis ,  quod  tenens  prius  fuper  virum  impetravit.  Et  fi  often- 
dere poterit ,  quod  vir  mulieris  non  habet  jus  in  tenement' ,  nee 
aliquis  alius  quam  ipfe  qui  tenet:  recedat  quietus,  8c  uxor  nihil 
capiat  de  dote.  Quod  fi  oftendere  non  poterit,  recuperet  mulier 
dotem  fuam.  Et  fie  in  cafibus  iftis,  8c  in  quibufdam  cafibus  fub- 
lequent'.  s.  quando  uxor  dotata  amittat  dotem  (uam  per  defaltam, 
8c  tenentcs  in  libero  maritagio  per  legem  Anglic ,  vel  ad  termi- 
num  vit2 ,  vel  per  feodum  talliatum ,  concurrunt  plures  aftiones. 
Qiiia  hujufinodi  tenentcs ,  cum  oportcat  eos  petere  tenementa  iua 
per  defaltam  amifia,  Sc  cum  ad  hoc  pervent'  fuerit,  quod  tenens 
neceffe  habeat  oftendere  jus  fuum,  non  poffunt  ipfi,  fine  his  ad 
quos  fpeftat  reverfio  ,  de  jure  refpondere :  8c  ideo  concedatur 
eis,  quod  vocent  ad  warrant'  fecundura  tenorem  brevis,  ac  fi  eP- 
lent  tenentcs  ?«  priori  breve  warrant'  habeant.  Et  cum  warran- 
tus  warrantizaverit ,  procedat  placit'  inter  ilium  qui  feifitus  eft 
8c  warrantum,  fecundum  tenorem  brevis,  quod  tenens  prius  im- 
petravit ,  8c  per  quod  rccupaverit  per  defaltam.  Et  fi  ex  pluri- 
bus  aftionibus  ad  ultimum  perveniat  ad  unum  judicium,  videlicet 
ad  hoc  quod  hujufmodi  petentes  recuperent  petitionem  fuam,  vel 
quod  tenentcs  eant  quieti.  Et  fi  aftio  hujufmodi  tenentis,  qui 
neceffe  habet  oftendere  jus  fuum,  mota  fuerit  per  breve  de  Redo, 
licet  magna  aflifa ,  vel  duellum  jungi  non  poflunt  per  verba  con- 
lueta,  jiittgi  tamen  poflunt  per  verba  fatis  apta.  Quia  cum  te- 
nens in  hoc  quod  oftendat  jus  fuum ,  quod  ei  competet  per 
breve  quod   prius  impetravit   &   fit  loco   aiHioiis.    bene  potent 

Y  y  2  '  warrant* 
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warrant'  defendere  jiri^tenentis ,    qui  loco  petentis   (  ut  diiSum 
eft  )  habet ,   &  feifinam  antecefloris  f«  ofFerre  8c  defendere  per 
corpus  liberi  hominis  fui,    vel  ponere  fe  in   magnam  affilam,  & 
petere  inde  recognitionem  fieri ,  utrum   ip(e  majus  jus  habeat  in 
teneraento  pctito ,  an  prxdiftus  talis :  vel  alio  modo  jungi  poterit 
magna  affil^,  &  fie  talis  warrantus  defend'  jus,  &c.     Et  cogno{- 
cit  feifinam  antecefiToris  fui  &  ponit  fe    in  magnam  affilam,  8cc. 
&  petit  recognitionem  fieri ,  utrum  ipfe  majus  jus  habeat  in  prs- 
difto  tenemento ,  ut  in  illo  de  quo  feoffavit  talem,  vel  quod  ta- 
lis remifit,  &  quietum  clamavit,  &c.  an  pr^diftus  talis,  &c.    Cum 
aliquando  contingat,  quod  mulier  non  habens  yV/j  petendi  dotetn 
hxreditatis  h^eredis  alicujus  infra  xtatem  exiften',  impetret  breve  dc 
dote   fiiper  cuftodem ,  &  cuftos  per  favorem  mulieri  dotem  red- 
diderit,  vel  defaltam  fecerit,  vel  placitum  ita   fiftum  per  collufi- 
onem  defenderit ,  per  quod  dos  hujufinodi  mulieri  (  in  prxjudi- 
cium  hxredis  )  adjudicata  fuerit :  Provifum  eft  quod  hseres,  cum 
,     ad  xtatem  pervenerit ,   habeat  actionem  petendi  feifinam  antecef- 
fbris  fui  verfus  hujufmodi  mulierera,  qualem  haberet  verfiis  quera- 
cunque  alium  deforciatorem,  ita  tamen  quod  falva  fit  mulieri  ver- 
fus petentem  exceptio  oftendendi ,    quod  jus  habet  in   dote  fua , 
quod    ^\  oftendere  poterit ,   recedat  quieta ,    &.  dotem  fuara  reti- 
neat ,  &  fit  hxres  in  mifericordia ,  &  araercietur  graviter  fccun^ 
dum  difcretionem  Jufticiariorura.     Sin  autem  recuperet  hxres  peti- 
tionem  fuam.    Eodem  modo  fubveniatur  mulieri,  11  hxres  vel  alius 
earn  implacitaverit  de  dote  fua ,  fi  dotem  fuam  per  defaltam  amif^ 
erit.     In  quo  cafu  fua  defalta  non  fit  ei  ita  pr^judicialis ,  quin 
dotem  fuara   (  fi  jus  habeat  )  recupcrare  pofiit ,  &  fiat  ei  tale 
brevt.     Precipe   A.  quod  jufte,  £<c.    reddat  tali ,  quse  fuit  uxor 
talis  tantam  terram  cum  pertinentiis  in  C.  quam  clamat  efie  ratio- 
nabilem  dotem  fuam»  vel  de  rationabili  dote  fua,  8c  quam  prx- 
didus  talis   ei  deforceat.     Et  ad  iftud  breve  habeat  tenens  ex- 
ceptionem  fuara  ,  ad  oftend€ndum ,  quod  mulier  jus  non  habet  in 
dote:  Quod,  fi  verificare  poterit,  recedat  quietus,  alioquin  recu- 
peret mulier  tenementum,   quod  prius  tenuit  in  dote.     Et  cum 
temporibus  retroadis  aliquis  amifillet  terram  fuam  per  defaltam  ,• 
non  habuit  aliud  recuperate  quam  per  breve  dc  Refto,  quod  eis 
competere  non  potuit  ,  qui   de    mero    jure  loqui  non  potuerit, 
veluti  tenentes  ad  terminum   vitae ,    vel  per  liberum  maritagiura, 
vel  per  feodum  talliatum  ,    in    quibus    cafibus  falvatur  reverfio. 
Provifum  eft  quod  de  cstero  non  fit  eorum  defalta  eis  ita  prx- 
judicialis ,  quin  ftatum  fuum  (  fi  jus  habeant  )   recupcrare  pof^ 
fint  per  aliud  breve   quam  per  breve  de  Redo.     De  raaritagia 
amiflTo  per  defaltam  fiat  tale  breve.     Precipe  A.  quod  jufte,  &cw 
reddat  B.  manerium  de  C.  cum  pcrtinentiis ,  quod  chmat  effe  jus 
&  maritagiura  fuum,   8c  quod  prajdidus  A.  ei  deforceat.     Eodem 
modo  de  tenemento  ad  terminum  vitx  per  defaltam  amiflb,  fiaC 
tale  breve.     Prc£cipe  A.  quod  jufte,  8:c.  reddat  B.  manerium  de 
C.  cum  pertinentiis ,  quod  clamat  tenere  ad  terminum  vit«  fu.^ , 
■■-   ■        /  & 
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&  quod  prxdidus  A.  ei  deforceat.     Similiter  quod  clamat  tenere 

fibi  6c  hsredibus  fuis  de  corpore  fuo  tegitime  procreatis,  &  quod  X 

prxdiclus  A.  ci  deforceat,  &c. 

^  In  cafii  quando  vir  implacitatus,  &c.  "]  3f£  appcaretlj  bp  t()e 
^jcamble  of  tljig  Statute,  tljat  if  a  recotierp  Ijati  been  in  a  real  knim 
again U  il)C  Ijitstiann ,  anu  tljc  Ijitebano  njti  xznUK  t\)z  lanu  to  t\)t  SDe^* 
roannant ,  tljat  notiuitljftaniiing  tljis  rccoijerp,  t^e  toifc  fljoulD  rccotocc  Ijct 
SDoiuer.  ll^ut  if  tljc  Intslianti  l)at)  lott  bp  tcfault ,  it  toa?  a  qiicOion  ano 
a  Dcwlit,  toljetljcf  in  tljat  cafe  fi)e  fljottlo  recoljci:  oj  no :  anu  fome  SluDges 
iMotilD  ^xs^t  ^uDgmcnt  foj  tijc  toonian,  ana  fome  toere  in  a  contrary  opi^ 
nipn.  l^cre  is  to  be  notcD,  tljat  a  recoDcrp  bp  rcnriitiott  of  tljc  t"sbantr, 
tjf"»iot  of  fo  great  account  in  JiaiB  ais  a  tccoijcrp  againft  tljc  liusbanD  bp 
tefatiltt  %\xt  tberein  before  ttjis  act  tl>iiai  oiijerCtp  icajs  ijoloen  foj  iLaTjj, 
tlbat  if  in  a  Mcit  of  SDoiuer  tbc  SCenant  Bio  plean  tlje  recoDetp  in  bar, 
t^C  SDemanUant  migljt  rcjllp,  Que  ceo  fuit  per  fraud,  ou  per  collufion,  ouErir.cjp.top.  fclj 
per  gree  le   baron,  R%  Britton  fattlj ,  isljo  tDJOtC  bcfeiC  t^iS  Statutes  but  if  ^^i-  Flecalib.5, 

It  tocve  bj)  Befault  u.iitljout  coijin,  tljcn  tljc  greater  opinion  ma?,  it  bacrco  "p-^^- 
t^e  feme. 

315ut  tl)c  rcDDition  of  tijc  busbano  toas  Ijoluen  foj  clear  Jlato,  as  it  toas  tisjf  t2  e.i.  Dowef 
JutgcD  tlje  pear  bcfcjc  tljc  making  of  tljis  !3£t,  foj  tljat  tlje  \Mife  toa3  reaDp  to  173.  49  e-s-ss* 
maintain  tlje  title  of  Ijer  IjugbanD.  .  ^2  H.4.ii. 

ailtbfgilsto  be  HnDerttojBi,  totjerebe  tljat  recoijeret^  bat!;  no  rigbt,  foj  a^H.^.Fauxerdd 
tobere  be  tbat  recol)ereD  tit\)n  bp  reocition  oj  ccfadt  ban  rigbt ,  tljere  recovery  27. 
neitbcr  i\)t  Common  i^aiu,  noj  tbj.ai  Statute  ejctenueD  tbercunto, 

Sf  tbci'ccoljerpbcbaiibp  THeroict,  tbc  feme  (ban  not  falfifie  in  tbe  ^m\t^jZ.i.i^.^oE,i\ 
trictij  but  fije  map  fap,  tbat  be  migbt  ba^e  pleaneu  a  better  plea,  oj  confefjs  ?•  3*  h-  6.  ubi 
anDa\)oin  tlje  rcco\)Erp,  fup.  14  h,  4.52^ 

^  Quando  uxor  dotata  amittat  dotem  fuam  per  *  defaltam,  &  *  Cuftumicr  de 
tenentcs  in  libero  maritagio  per  legem  Anglise ,  vel  ad  tertoinum  ^X^'.  "^'  ^^* 
yitse,  vel  per  feodum  talliat' ,   concurrunt  plures  adtiones ,  Sec.  3 
5Bp  tbis  0ct  tbe  tsKrit  of  Quod  ei  deforceat  i?  giijen  »  at  tbe  Common  2E.4.1;.  jgH./: 
lUito  tbcre  lap  no  Mlrit  of  Quod  ei  deforceat,  butbp  Cullom  tljeye  nio,  as  4<5.4H.7-i-i-it>» 

in  Wales.  S-toI.85.I.3.t.9,^ 

,  31f  JCenant  in  SDotocr,  SCenaht  bp  tbe  coureefie,  cj  Cenant  foj  lifebau  See  the  firfi  pare 

loft  bp  tefault,  tbcp  lucre  uittbout  rcmetip  ,  bctatifc  tbcp  cottfn  not  baije  a  °^  '^^  inftitutes,  ■ 

mrit  of  l^tgbc    anotbcc  mifcbicf  toas,  tbat  feeing  bp  tbe  ftrft  Cbaptetof  48i,482)674;675. 

tbtis  parliament  it  tin  alter  tbe  ettate  of  Cenant  i\\  iFranfe^mariage,  ann 

SCenant  to  tbcm  ann  tbe  beirs  of  tbcir  bonics ,  gtc.  from  a  ftt^^fimple  to 

an  eCtatc  SCail,  mbcrcnpon  a  re^jcrfion  in  point  of  ffate  toas  in  tbe  JT'onoj 

erpectanf,  bp  reafou  ttibcrcof,   if  a  recoDcrp  bp  nefault  ban  been  againtt 

SCcnant  in  Jran'k^mariagc,  oj  otbcr  SCenant  in  SEail ,  tbep  ban  ban  alfo 

tuitbout  remcnp,  becaufe  tbeir  eCtatc  being  fo  cljangen,  tbepcouln  not  IjaDe  ; 

a  OTrit  of  Ifligbt  no  mojc  tbcn  tbe  otbcr  SCenants  foj  life  bere  recitcn 

coulD  bane  •,  tbe'refoje  bp  tbiis  M  a  Qiiod  ei  deforceat  is  ginen  to  tbem  all, 

luberebp  it  anpcarctb,  tljat  r  as  batb  b?cn  fain  )  tlje  mafecrs  of  tbe  3(t  inteni» 

neo  a  cbauge  of  tbe  eftate  %^\X->  ann  pio^iinentlp  mane  p?o\3ilion  foa  SCenant 

m  SDail  bp  tbi?  Slit, 

.  ■  |€ 
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4E.3.J8  $£.3.  StiiB  agr££D,  tljat  if  a  tcco^jcrp  ip  DcfaiiU  Ije  l)aD  againft  tlje  ijusbaiiB 
4,8.  33  E.?.  ann  toife ,  Ecnant  in  iFtanb^mariagc ,  oj  accnants  foj  term  of  tljns 
Avowry  25?.  litEis,  djat  tijep  fi)aU  Ijatic  a  Qiiod  ei  deforceat  iiyon  tljiiS  0tti  Ijtit  it  &$ 
2  9E,3,47.4iE.3^j,^5j„  itt  fottic  JEoiks ,  tljat  if  tlje  IjugbatiD  aim  t\)C  mifc  le  feifcu,  agin 
rE.4.i?.F.N.B.  tlje  rigl)t  of  t^e  toife,  foj  term  of  Ijec  life,  anti  a  rcco\)crp  be  Ijas  againtt 
156.  a.  c.  *  *  '  t^em  bp  Default  J  t^jat  tljep  fl)aU  not  ljal)e  a  Quod  ei  deforceat  foj  tl;ja; 
rfafonp ; 

1.  snijat  tljc  lusbanti  iis  not  teicl)tn  tlje  DJojtis  of  tlje  S>tatttte,  foz  '^e  i$ 
not  STcnant  foi  life,  but  feifco  in  tl)C  tigl;t  of  Ijis  toife,  toljo  ig  STenant  foj 
life. 

2.  Cljat  tlje  ttisiann  map  oifpofc  of  Ijis  toiDc^  efface,  ann  alien  tlje  fame 
During  IjiJi  life, 

3.  ^jobifton  is  mane  h^  tlje  nejct  pjcccocnt  Cljaptcr,  tljat  tljc  iwife  in  tljijS 
cafe  map  Ijauc  a  Gui  in  vita  after  tlje  occcafc  of  Ijec  Ijiigbann. 

lEut  31  take  it  tbat  in  tljis  cafe,  if  tlje  rccotierp  be  IjaD  mecrlp  l^  uefault 
iQiitljout  tlie  agreement  of  tlje  Ijusbann,  tljat  ihe  liusbano  ann  toife  map  '^abe 
a  Quod  ei  deforceat  bp  tljis  Set  i  foj  a0  to  t'oe  fiirtt  reafon,  tljouglj  tljc  ljire«f' 
bano  be  fcifcn  but  in  t^c  rigljt  of  Ijis  toife,  pet  tlje  toife  i$  2Eenant  foj  life, 
auD  tlje  IjuiebanD  in  nameo  but  foj  tonfojmitp. 

0nti  if  a  3ieate  be  mane  to  a  feme  fole,  ann  Qje  tafeetlj  Ijuisbanir,  anu  a  rccos* 
r     kcrp  be  IjaD  l)p  Default  againll  tljem,  tljep  fljall  Ijatoe  a  Quod  ei  deforceat  bv 
tiiis  ^et, 

0s  to  tl)C  feconD  reafon,  tlje  fame  map  be  faiu,  toljen  tlje  ^usbanD  anD  toife 
jiBC  SDonecs  in  iTranfe^mariage,  o}  31opntenants  foj  life  j  foj  in  tljofc  cafest  tlje 
l^UfbanD  map  Difpofe  of  J^e  lanDS  During  Ijis  life. 
*  anD  as  to  tbe  laa  tcafsti,  tW  ^atutc  intenccD  to  gibe  to  tlje  SCenants  foj. 
life  a  pjefent  remeDp  to  relieve  tljemfclDcs,  as  in  t^is  cafe  tlje  IjusbanD  ano 
toife  map  During  tljc  life  of  t^e  IjusbanD  ■■,  foj  it  is  agreeD,  tljat  after  tljc  Dcat^ 
of  tljc  IjusbanD  tlje  toife  Ojall  ^abe  a  Quod  ei  deforceat. 

JlBut  if  t^e  reco\)erp  be  Ijao  bp  tlje  agramcnt  of  t'^e  IjuslianD,  tljen  Ijc  can  nt^ 
ier  bjing  a  Quod  ei  deforceat. 

»oE.4.s.  €  Amittat  dotcm,  Sec.  ]    2Eljis  &>tatute  Dotlj  alfo  crtcnD  toCourtg 

tljat  be  not  of  Mccojd,  as  tlje  Court  3lf  aron,  as  in  a  Writ  of  Mig^t  in  a  Court 
ifaron,  ?c. 

Sec  thefirft  part       €1  P^r  defaltam. "]  3f  A.  auD  B.  be  feifcD  of  lanDS,  a«D  to  tU  %cifs  of 

of  the  inQitutcs,  A.  a  rccoberp  is  IjaD  againfl  tljcmbp  Default,  A.  (Jjall  Ijabe  a  OTrit  of  ISigljt  of 

Seft.  674, 67  5.  i)ig  moicp,  anD  B.  a  Quod  ci  deforceat  upon  tljis  Statute,  anD  toljen  tljcp  recobec 

46  E.3.2I.  jjjpp  (ij^^ii  jjg  goputenants  again. 

a  45E.3. 21.  a  SC'oio  coparceners  in  tail  lofe  h^^  Default,  tljep  fijall  jopn  in  a  Quod  ei  dfii 

r.N.B.155.11.     forccat,  pet  tlie  Default  of  tlje  one  is  not  tlje  Default  of  tlje  ottjcr:  iJlEut  if 
F.N  B  I'V.  n      ^Tenant  in  tail  lofe  bp  Default,  9c.  auD  Die,  tlje  iffue  in  tail  fljall  not  ^abc  a 
^H.y.  Quo'd'ei     Quod  ei  deforceat  but  a  Formedon  in  tlje  Defcendcr. 
defor'c'  9.  c  2L  Departure  in  Dcfpiglit  of  tlje  Court  ( unlcfs  it  be  in  a  Writ  of  ISigljt 

*  15  E.3.  Quod  ei  after  tlje  mife  jopncD  )  i»  IjolDcn  to  be  toitljin  tljis  iJct,  .foj  Ije  makes  DsfauU 
F  n°b'  ^*  i  '"  ^^^^^  ^^^^  ^^^^^  '•'^  ^^  DcmauDcD  i  ilSut  upon  a  Nihil  dicit,  no  Quod  ei  defor-*. 
rlfch.'jVEiiz.     ceatDotljlie.  it 

Rot.  U25.  in  d3.  SUenant  foj  term  of  life  makes  Default  in  a  Prxcipe,  toljercupon  Ijc  tti 
Eanco  Eiimers  tljc  rcbcrcion  is  rccciucD  auD  plcaD  to  iffuc,  auD  it  is  founo  againft  tljc  Ecnant 
5^f '  E  Ouod  i  ^^  "^^^(^^i  s»^^  /uDgmcut  is  gibcu  foj  tlje  De mauDant,  tlje  SEcnant  (l)all  ^abe  a 
deflrc'fyiF.N.B,  Q}°^  "  dcfoiceat,  foj  albtit  tljcvc  is  s  bciDict  giDcu,  pet  tlje  juDgme at  is  gibe* 

i55.e.49E.'3.8.    UpOH  tlje  Dcfrailt. 

2H.4.2.  2iH.6.5^ 

9  E.4.1^.  J^Uj 
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3£itt  in  an  affifc,  ann  in  an  3ttion  of  tKUafte,  altljouglj  tl)e  Ctnant  malte 
titfaiilt,  yet  tljerc  is  a  ucrDict  gitien,  ano  upon  tibat  DctDict  tlje  itingment  i?  gi* 
i)fn  in  lot!)  cafes,  anD  t^erefojc  t^erc  no  Qkiod  ci  deiorceat  cotlj  lie  toitljin  tijiu 

ja  luoman  Ijinp  a  tJKrit  of  ffi)otocr  againtt  SCcnant  foj  life,  ann  rccowc  ip  i?  e.i.  voucfier 
jefault,  t\}S  jSCenant  bjings  a  Quod  ei  deforceat,  anD  recoUer  bp  Default,  t^c  %tf  ^s^.- 
iiant  in  BDotoer  fljall  Ijauc  a  Quod  ei  deforceat  bp  t^is  Statute :  0M  fo  note  a 
Quod  ei  deforceat  upon  a  Qyod  ei  deforceat. 

3Cf  tlje  SCcnant  foj  life  in  a  Precipe  \)cwcl),  anB  t%z  touclj*  WX  not  appear,  p-N-B.  i$«.  u 
hp  reafon  toljcreof  tlje  3renant  Uitt%  bp  Default,  ^e  Ojall  Ijaie  a  Quod  ei  de- 
forceat bp  tljis  5[tf,  albeit  tlic  tuBgmcnt  is  not  giiJen  foj  tljc  p;ioper  Default  of 
tlje  2Ceuant}  foj  tljis  Statute  faitlj,  per  tlctaltam  genecallp,  auD  not  per  defal- 
tam  fuam. 

^  Cum  ad  hoc  perventum  fucrit ,  quod  tenens  neceffe  habet 
oftendere  jus  fuum,  non  poffunt  ipfi  fine  hiis  ad  quod  (pedtat  reverfio 
de  jure  refpondere  :  &  ideo  concedatur  eis  quod  vocent  ad  warrant' 
(ecundutn  tenorem  brevis  ac  fi  eflent  tenentes  in  priori  brevi,  war- 
rant' habeant. ']  jroj  tlje  better  imDetttanDing  to^creof  t^c  fojm  ano  ojoec 
of  tlje  (iDntrp  of  tlje  iReco^D  auD  pleating  (  a  tuinootu  tu^iclj  lettet^  in  lig^c 
tomanpcafesj  isljereinto  be  fenoton,  lu^icb  is,  tOat  in  t^e  Quod  eidefor-29E.3.47.ioE4; 
ceat,  tlje  SDemanuant  count  tljat  Ijc  o>  fljc  luas  fciftD  of  t^c  lano  foj  term  of  '•^-  ^'  ^'  ^j^**** 
life,  0}  in  tail,  luitljout  fijetoing  of  toljofe  leafe  o?  gift,  foj  t'^at  t^c  0(tion  ^E-j-az-  4'  £•?• 
Isbjoujrljt  of  Itiis  oiirn  poircffion,  anD  allcDgetlj  tljc  efpleesi  inljimfelf,  anD » £.411. 
jtljat  tlje  SDcfenDant  Ijatlj  Defo^ceD  liim  toicbout  making  of  anp  mention  of  '  '  ' 
tl)C  MecojD.  0nD  tljen  tlje  SCenant  map  oefeno  t^c  rigljt  of  ti^e  SDemanoant, 
^c.  anD  either  fl)C\i!  Ijoto  l^e  recoyereD  againft  tlje  2DemanDant  bp  Formedon 
0}  otbec  real  ^action,  anD  in  tlje  purclofe  of  W  plea  fljall  fap,  t^at  ipfe  paratus 
eft  ad  manutenendum  jus  &  titulum  fuum  prsdicft'  per  donum  prsedidi',  &c. 
4inde  petit  judicium,  tutctebp  tlje  SDefenDant  in  tlje  Quod  ei  deforceat  is  bes* 
[ome  acto^,  ano  tu  effect  re^jiuetlj  tlje  former  Action ,  anD  t\z  BDemanoant  in 
t%t  Quod  ei  deforceat  fs  become  in  manner  of  a  SDcnant  to  t^je  fojmec  0rtion, 
anD  map  boucb  as  if  Ije  lucre  JCenant  to  tlje  former  Action,  bccaufe  if  |e 
%u%  but  an  efface  fo^  life,  it  is  not  fafe  fo}  Ijint  to  pleaD  in  cljief,  buc 
to  bouclj  Ijim  in  tlje  rcuerOon ,  tljerefoje  Ije  can  Douc^  no  ot|er ,  but 
liim  in  tl)c  rebetCon  i  o;  if  tlje  SOcfenoant  notluitljCanDing  upon  tl^e  tt=* 
tie  of  tlje  fo?met  recoberp  pleaD  fomc  ot^er  bar,  tljen  t^e  SDemanDant  in 
t\t  Quod  ei  deforceat  l^all  not  boutl)  at  all ,  bccaufe  tlie  former  Action 
is  not  rebibeD.  ainD  if  t^e  HDefenbant  pleaD  tlje  fojmer  recoberp ,  t\t 
E>emanDant  map  trabetfe  tlje  title ,  oj  pleaD  anp  tljing  in  barre  of  t^e 
title. 

f[  Quod  tenens  neceffe  habet.  ]  3t  is  not  of  neccffftp  ttjat  tfie  5De<» 
tenoant  in  t^e  Writ  of  Qrod  ei  deforceat,  Do  pleao  tlje  fojmet  tecoberp,  but 
X  as  l)at\)  been  faiD  )  Ije  map  pleaD  anp  ot^er  bar. 

^  Non  poffunt  ipfi  fine  hiis,  &c.  3  SSp  tljefe  toojbs  t^c  SDemanDant  5»E.  j.ia.'  j?  E.f 
In  tlje  Quod  ei  deforceat  after  t^jc  recobecp  pleaDCD  cannot  bouc^  anp  otbcc  but  ^°l^^  \' 
|im  in  tlje  rcberCon,  ,5  Hi.45.  l.  irj 

rol.52.D.Fcifteri 

^  Concedatur  iis  quod  vocent  ad  warrantum,  &c.  ac  fi  effent"^'^- 
tenentes  in  priori  brevi.  ]   iipon  tijefc  toojDS,  ttoo  toncluaons  m  to  U 
jobfetbeD. 
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irirft ,  SDliat  allieit  tlje  SDemannant  in  tl;c  Quod  d  ckforceat  afttc  tlje 

rccDticrp  picancn  cannot  ijouci) ,  jet  tljc  Qtiod  ei  deforceat  map  lie  main* 

tenable, 
^fconnlp,  %i  tbe  recolierp  ip  Default  ie  in  fttcl^  an  action  lojljere  no  ijoucljet 

notlj  lie,  jet  ttie  QLiod  ci  deforceat  10  maintenabic,  ano  tljefc  luojtis  are  to  be 

intenoeD ,  tljat  fuc^  aCenant  fijall  Doitclj  totiicj)  migl;t  fjabe  boticljeo  in  tljc  firft 

Ciarit. 
1AH.7.9.18.  b.        ^nB  ttierefoje  if  tlje  jungmcnt  bp  Default  be  in  a  Scire  facias  bjougljt 
4ieV?0'44E-3  "POtt  a  rccoDerj  oj  fine,  oj  in  a^Mtit  of  Cntrp,  o^  in  tljc  quibus  bjouglje 
42EI.11.  ubifup.  apinft  tlie  mffeifo?  Ijimfelf,  t^ere  Uetlj  no  Doucljec,  anft  pet  a  Quod  d 

deforceat  ii  gitjcn  bp  tljiiB  0d:  upon  fuel)  a  rccoijerp  bp  Default,    ^no 

latere  tlie  ijoucljec  Q)ouId  not  Ijaije  Ijiis  age  in  ti^e  fojmet  Writ.  Ijc  fljall 
50E.3.2J.         not  lialje  Ijis  age  in  tW  OTttt,   foj  tljis  Mttit  i%  of  tlje  nature  of  t\% 

otl;er. 
10  H.7.10.  2Et^  SCenant  in  a  Quod  ei  deforceat  map  Douclj ,  ?c.  aaD  fo  botb  Kt^ 

nant  anD  SDemaniiant  ( as  Ijatlj  ban  faiD  )  map  \smt[)  in  t^is  iSct,  fain!); 

tlje  Statute  Dotlj  giue  a  i)ouc\)er ,  bp  confcauencc   tje  fliall  recoijer  iii 

Salue. 
10  H.7.29.a.      '    ^wt  note  tW  3tt  Dotl)  giue  but  one  ijoucTjer,  anD  tljerefoje  tl;e  boucljee  lI)aU 
9  E,2.22.    *       trot  Doudj  ol)er,  anD  ^ic  William  Herle  faiD,  t^at  t^jep  luere  fages  gents  queux  fiw 

eront  eeft  ftatut.  ,1 

41  E.5.8.J0.  ^  Cum  oportet  eos  petere  tenementa  per  defaltam  amiffa.  |] 

F°N  b"^^*  f      ^Pteupon  it  is  bolDen,  tljat  %t  tljat  lott  bp  Default  map  Ijaijc  a  Quod  ei 

■  ■  •'^^'  '      deforceat  againft  tl;e  alien*  of  tlje  retoDerej,  bccaufe  tlje  tuojDis  of  t\)t 

Statute  arc  inDefinite  i   anD  unlefg  tlye  Writ  iDiD  lie  againft  t^e  alienee , 

tlje  E>cmanDant  coulo  not  Ijatse  tfje  effect  of  l^iig  fuiti  viz.  t^e  rettitntion  of  tljc 

lanD.  '"- 

^  t^e  firft  part  of  tlje  Ihftitutesj  Sed.  674,  ^75. 

f{  Cum  aliquando  contingat.  ^  5!5p  t^c  purDieto  of  tljijs  Statute, 
tlje  luife  IjaDing  no  rigl)t  to  be  inDotoeo,  bjing  a  Writ  of  SDotoer  againft  t^t 
<DarDein  in  CtiDaIrp,  ano  \x^  faiour  tlje  Caroein  in  Cljitjalrp  do  pielDjSDotocr, 
D^  mafee  Default,  oj  pieaD  faintlp,  ^  means  to^eteof  ttie  toifc  tccoDcretlj  \iti 
See  the  Statute  33Dotuer  in  pje/uDice  of  t^c  tf  ir>  t^E  l)Cir  after  ]^e  cornet^  to  Ijis  ftiU  age  ftalt 
pfiviarib.G,i$.  %a\it  a  Mr  it  of  Mordaunc' againft  t^e  toife,  aglje  migljt  IjaDe  agaiuft  an? 
«^et  Defojccoj. 

^  ^  Precipe  A.  quod  jufte,  &c,  1  %ett  tlje  fojm  of  tlje  Writ  of  Quod 
ei  deforceat  foj  fflilcnant  in  SDotaer  is  fct  Doion,  anD  it  is  fo  calleD,  becaufe  of 
tljefe  toojDS  in  tlje  tMrit,  Quod  ei  deforceat,  auD  feeing  tljc  fo^m  of  tljc  Writ 

See  before  cap.  i.  islierc  ejcpjeffeD,  tlje  Statute  tliat  giiietlj  tlje  Writ  netDS  not  be  reciteD,  a? 

Formedon.         heioiz  Ijatlj  ban  faiD. 

Regiii.  171.  ^Dtc  in  none  of  tljefe  Writs  it  in  faiD  injufte  deforceat  (  as  commonlp  ia 

tuairits  it  i? )  becaufe  t^is  ;9rt  giDct^  tlje  fojm ,  anD  injuik  is  not  i)i  tW 
Statute. 


t 


^  Quod  mulier  jus  non  habet  in  dote.  3  i^ote,  t^jis  iS  a  groD  tar  iw 
a  Quod  ei  deforceat. 

^  Non  habuit  aliquod  recuperare  quam  per  breve  de  redo,  quod 
cis  competere  non  potuit  qui  de  mero  jure  competere  non  potuerunt 
veluti  tenentes  ad  terminum  vitx  vel  liberum  maritagtum,  vel  per 
feodum  talliatum,  in  quibus  cafibus  falvatur  reverfio.  3  ®pon  t^cfe 
Viom  four  tailings  arc  to  be  obferueD, 
^  i.ifirft 


I 
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1.  S^ixt  tljat  none  Hjali  IjaUe  a  WOitit  of  Mtgi()£,  ittt  ijc  tijat  i;atlj  a  fa^CnipIc, 
IjerC  calleti  inerum  jus. 

2.  2Cl)at  HCcnants  in  tail  cannot  ^aUe  a  Mrit  of  ISigljt. 

3.  Sijis  10  an  (i!;j;pofition  of  tljc  firft  Cljfiptfr  of  tljig  parliament,  itjat  rtjercs* 
l)p  tlie  cRatc  tail  ijs  of  an  cftate  in  fa-fimplc  Icconic  a  niuiDca  anc  particular 
fflatc,  vjljercttvon  tlje  reijc rCon  in  fee  is  cjcpcjtant. 

4.  jTourtljlp,  albeit  arcnantbv  tljc  ctirtcfte  I'C  not  crpjcflp  namcc  in  tijefc  Regift.171.B3 
fojmer  Olritg,  jct  is  Ije  luitfein  tlje  mifdjief  ano  purDiclu  of  tljis  Statute,  foj . 

^  iiS  tenens  ad  terminum  vitse.  ,% 


CAP.  V. 

CU  M  de  Advocationibus  Ecclefiarum  non  fint  nifi  tria  brevia 
originalia ,  videlicet  breve  de  Refto ,  &  duo  de  pofleffiones 
fcil.  Ultima;  prsfentationis,  &  Quare  Impedit ,  &  hucuiqueufita- 
tum  flierit  in  Regno,  quod  cum  aliquis  jus  prxfentandi  non  habens 
praelentaverit  ad  aliquam  Eccl|fcim,  cujus  prafentatus  fit  admiffuSj 
ipfe  qui  verus  efV  patronus  pe^iullum  aliud  breve  recuperare  po- 
tuit  advocationem  fuam,  quam  per  breve  de  Redo  quod  habet 
terminare  per  duellum,  vel  per  magnam  Affiiam  ,  per  quod  hsere- 
des  infra  atatem  exiftentes  per  fraudem  &  negligentiam  cuftodum, 
hseredes  etam  five  majores,  five  minores  per  negligentiam  vel  frau- 
idcra  tenentium  per  legem  Anglise,  vel  mulierum  tenentium  in  do- 
tem,  vel  alio  modo  ad  terminum  vits,  vel  annorum ,  vel  per 
feodum  talliatum,  multotiens  exhsredationem  patiebantur  de  ad- 
vocationibus illis ,  vel  ad  minus  ( quod  eis  melius  fuit )  poneban- 
tur  ad  breve  de  Refto,  6c  in  cafu  omnino  exhsredati  fuerunt 
hucufque :  Statutum  eft  quod  hujufmodi  prsfentationes  non  fint 
hujufmodi  reftis  hsredibus,  aut  illis  ad  quos  poft  mortem  aliquo- 
rura ,  hujufmodi  advocationes  reverti  debcnt  ita  prsjudiciales , 
quin  quotiefcunque  aliquis  jus  non  habens ,  tempore  hujui^ 
modi  cuftodiarum  prsfentaverit ,  vel  tempore  tenentium  in  dote, 
per  legem  Anglic ,  vel  alio  modo ,  ad  terminum  vitse,  vel  anno- 
rum,  vel  per  feodum  talliatum,  in  proxima  vacatione,  poftquam 
hsres  ad  statera  perveneric,  vel  advocatio  poft  mortem  tenentiumi 
in  forma  prsdidta  ad  hasredem  plens  statis  exiftentem  revertetur, 
habeat  eandem  actionem  recuperationem  per  breve  de  advocatione 
poflefforium,  qualem  haberet  ultimus  anteceflor  hujufmodi  haeredis 
plenam  habens  atatem,  in  ultima  vacatione  tempor  fuo  accidente 
ante  mortem  fuam ,  vel  antequam  dimiffio  fafta  fuerit  ad  terminuni 
vel  ad  feodum  talliatum ,  uc  prsdiftum  eft.  Hoc  idem  oofervetur 
de  prxfcntationibus  faftis  ad  Ecclefias  de  hsreditate  uxorura,  tem- 
pore quo  fuerunt  fub  poteftate  virorum  fuorum,  quibus  per  iftud 
ftatutum  fubveniatur,  per  remedium  fupradiftura.  Viris  etiam  Re- 
ligiofis,  Epifcopis,  Archidiaconis,  Reftoribus  Ecclefiarum,  8c  aliis 
perlbnis  Ecclefiafticis  per  iftud  idem  ftatutum  (ubveijiatur:  fi  ali- 

Zz  quia 


L 
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quia  jus  prsfentandi  non  habens  praefentaverit  ad  Ecclefias  domus 
five  praelatiae,  dignitati,  aut  perfbnatui   fpeftantes,  tempore  quo 
vacaverint  praelatiae  ,  dignitates ,  aut  perfonatus  hu^ufmodi.     Nee 
tamen  ita  large  intelligatur  iftud  ftatutum,  quod  perfons,  ad  quo- 
rum remedium  Itatutum  iftud  eft  editum ,  habeant  recuperate  ili- 
pradiftum,  dicentes  quod  cuftodes,  tenentes  in  dotem,  per  legem 
Anglix,  vel  alias  ad  terminum  vita?,  vel  annorum,  vel  viri  fide  de- 
fenderint  placitum  per  ipfos,  vel  contra  ipfosmotum,  quia  judicia 
in  curia  Regis  reddita  per  iftud  ftatutum  non  adnihilentur,   fed 
ftet  judicium  in  fuo  robore,  quoufque  per  judicium,  curia  Regisr 
tanquam  erroneum  (  fi  error  inveniatur  )  adnulletur,  vel  affila  ul- 
timse  prxfentationis,  vel  inquifttio  per  Quare  impedit  fi  tranGerit  per 
attinftam ,  vel  per  certificationem  adnulletui,  quse  gratis  conceda- 
tur.     Et  de  cstero  una  forma  placitandi  in  brevibus  ultimo  pr$- 
fentationis,  8c  Qiiare  impedit,  inter  Jufticiarios  oblervetur,  quoad 
hoc ,  quod  fi  pars  rea  excipiat  de  plenitudine  Ecclefix  per  fuam 
propriam  prsefantationem,  non  propter  illam  plenitudinem  remaneat 
loquela,  duramodo  breve  infra  tempus  femeftre  impetretur ,  quan- 
quam  infra  tempus  femeftre  prxfeototionem  fuam  recuperare  non 
pofTit,     Et  cum  aliquando  inter  ^rares  elamantes  advocationem 
alicujus  Ecclefis  pax  fuerit  formata  inter  partes ,  &  irrotulata  co- 
ram Jufticiariis  in  rotulo ,  vel  in  fine   fub  hac  forma ,  quod  unus 
primo  prsfentet,  &  in  fequente  vacatione  alius,  &  in  tertia  tertius, 
&  fie  de  pluribus ,  fi  plures  fint.     Et  cum  unus  prsefentaverit ,  8c 
habuerit  fuam  praefentationem  ,  quam  habere  debet  per  formam 
conventionis  illius,    6c  in  proxima  vacatione  impediatur   ille  ad 
qucm  fpedat  fequens  praefentatio  per  aliquem  qui  fuit  pars  illius 
conventionis ,  vel  loco  ejus :  Statutum  eft  quod  de  caetero  non  ha- 
beat  hujmfmodi  impeditus  neceffe  perquirere  breve  de  Quare  im- 
pedit, fed  habeat  recurfum  ad  rotulum,  vel  ad  finem,     Et  fi  in 
lotulo,  vel  in  fine  comperta  fuerit  prsdid'  pax,   vel  conventio, 
mandetur  Vicecomiti,  quod  Scire  faciat  parti  impedienti,  quod  lit 
ad  aliquem    brevem  diem   continentem   fpacium  xv  dierum,  vei 
trium  feptimanarum,  fccundum  quod  locus  eft  propinquus  vel  re- 
motus  oftenf.  (  fi  quid  fciat  dicere  }   quare  iic  impeditus  talem 
prsefentationem  fuam  habere  non  debeat.     Et  fi  non  venerit ,  vei 
forte  venerit,  6c  nihil  fciat  dicere ,   quare  fie  impeditus  praefenta- 
tionem fuam  habere  non  debeat,   ratione  alicujus  fadi  poft  pacem 
faftam  ,  vel  irrot  ulatam ,  vel  chirographatam ,  recuperet  prsfen- 
tationem  foam  cum  damnis  fuis.     Et  cum  contingat  quod  poft  mor- 
tem antecelToris  fiii ,  qui  ad  aliquam  Ecclefiam  praefentavit  perfb- 
nam,  aflignata  fuerit  ilia  advocatio  in  dotem  alicujus  mulieris,  vel 
tenenti  per  legem  Anglix,  6c  tenentes  in  dotem,  vel  tenentes  per 
legem  Anglise  prsefentaverint ,  8c  verus  h*Eres  poft  mortem  hujuf^ 

i  modi  tenentium  per  legem  Anglis  ,   vel  in  dotem  ,    impediatur 

prsefentare,  cum  Ecclefia  vacaverit :  Proviflim  eft,  quod  de  cstero 
fit  in   eleftione  impediti ,    utrum    perquirere  velit  per  breve  de 

I  Quare  impedit,  vei  wUiirce  prsefcntationis.     Hoc  etiara  de  cstcro 

.    .  obfer- 


Cap.  5.  Weflm.  fecond,  555 

— ' — ' ■ — — — — ■ ■ — —  "^i 

obfervetur  de  advocationibus  dimiffis  ad  terminum  vits,    vcl  an- 
norum,  vcl  ad  feodum  talliatum.     Et  de  cxtero  in  brevibus  ul-  "'^ 

tims  prsfentationis ,  &  Quare  irhpedit  adjudicent.ur  dampna,  vi- 
delicet, (i  tempus  femeftre  tranfierit  per  impedimentum  alicujus,  lo.^^ 
ita  quod  Epilcopus  Ecclefiatn  conferat ,  Sc  verus  patronus  ea  vice        .:>j^.jiftij'iifl9 
praek;ntationein  fuara  amittat ,    adjudicentur  dampna  ad   valorem             -^ 
Ecclefi^  de  duobus  annis.     Et  fi  tempus  femeftre  non  tranfierit , 
led  difrationetur  prxfentatio  infra  tempus  prazdiftum,  tunc  adju- 
dicentur darana  ad  valorem  medietatis  Ecclefix  per  unum  annum. 
Et  (i  impcditor  nihil  habeat,    unde  reflituere  poffit  damna,  in 
ca(u  quando  Epifcopus  confert  Ecckjia  per  lapfum  temporis,  puni-              '* 
atur  per  prifonam  duorum  annorum.     Et  fi  advocatio  difrationc-           -y.-i.^li-in 
tur  infra  tempus  femeftre,    puniatur    tamen   impeditor  per    pri- 
fonam dimidii  anni.     Et  de  cstero  concedantur  brevia  de  Capel- 
lis,  prsbendis,  vicariis,  hofpitalibus,  abbatiis,  prioratibus,  &  aliis 
domibus  qu£  funt  de  advocationibus  aliorum,  qux  prius  concedi 
non  confueverunt.     Et  cum  per  breve  Indicavit,  impeditur  reftor 
alicujus  Ecclefise,  ad  petend'  decimas  in  vicina  parochia,  habeat  pa- 
tronus reftori  fie  impedit'  breve  ad  petendum  advocationem  decima-  ': 
rum  petitarum.    Et  cum  difrationatum  fuerit ,  procedeat  poftmo- 
dum  placitum  in  curia  Ghriftianitatis,  quatenus  difrationatum  fuerit 
in  curia  Regis.     Cum  advocatio  defcendat  participibus,  licet  unus 
bis  prslentet,  8c  ufurpet  fuper  cohsredem,  non  propter  hoc  exclu-    .   -^  „    ^  ;  ,  -: 
fus  fit  ille  in  toto  qui  fuit  negligens,  led  alias  habeat  turnum  ftiuni  ll^^l'^i^'Jo 
prsfentandi,  cum  acciderit. 


^  Cum  de  advocationibus  Ecclefiarura  non  fint  nifi  tria  brevia 
briginalia ,  vir.  Breve  de  Refto,  &  duo  de  poffeffione,  (cil.  Ul- 
timo prxlentutionis  &  Quare  impedit.  "^  0n  Sffife  of  Darrein  Pre- 
fentment  no  tttatt  can  IjaDCj  toitljout  allcoging  a  ^jefentm,cnt  in  %i?  olim 
timt. 

aMrit  of  ISigTjt  of  Advowfon  a  pi'djafet;  cannot  TjaljeTuirtjout  alleoging  Brit.cap;94.f.23f 
a  pjefentation  in  ijis  oton  time,  iut  a  Quare  impedit  a  purclbafct  map  i^aue,  ann  sraa.  1.4. 24,5, 247 
allcDge  a  pjefentation  in  Ijim,  from  tuljom  be  ptircljafeti  tljc  fame  v  anti  to  tljat  14  "'|^  gi^''^' 
«nli  faitij  Britton  to.ip  tlje  Qiiare  impedit  yjoDioeD  foj  remcDp  of  fuc^  purcjia^^  li  5.  ca.i?.  iib!i j; 
lerg,  lut  tl;c  Quare  impedit  ig  mojc  ancient  tljan  tlje  time  of  E.  i.  as  appear*  cap.20,'21.' 
Ct^  ip  Glanvill. 

31n  8  E.  I.  it  appearcttjj  Quod  funt  tria  brevia   de  Advocatione  placitabilia,  Tr.8  E.i.Rot.2^ 
Breve  de  Redo,  Quare  impedit,  &  Ultimas  prasfentationis  •■>  but  pet  tlje  O^igis^  S°"™  ^*^^- 
«al  ©Krits  of  SDov^et  ant  CefTavit,  jc.  5o lie  of  an  Advowfooj  ano fo  »ot^  tlje  .J,  FieMnb*< 

jWitial  CaaCrit  of  Scire  facias.  cap.'i7.  7  E.?  2V 

4?  E.3.15.  14E.2 

^  Et  hucufque   ufitatum  fuerit  in  regno ,    quod  cum  aliquis  ^""^'  ""P"  ''^' 
Jus  prslentandi  non  habens  prxfentaverit  ad  aliquara  Ecclefiam,  '^ 

cujus  prxfentatus  fit  admiflus ,  iple  qui  verus  eft  patronus ,   per  .i.mn" 

nullum  aliud  breve  recuperare  potuit  advocationem  fuam,  quam  per  See  the  firftpare'- 
breve  de  Refto.  ]     iToj  tljefe  toojO^,  Advocatio,  Prsfentatio,  Ecclefia,  &c.  ^^^''^JlJj^'";"' 

totieceof  tljep  are  ncriucti,  anu  tljc  feiwral  (ojtsi  of  tljem,  f«  x\z  6t(J  part  of  ttic  6^:i,6^^,6A\Ak-^ 
InaitHtfP.  ......  ,:  .i-^  uf'^''^'-    -    '" 
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Seci.^.f.jo.Bo'"-  4[  Pr^fentaverit.^  55?  tl;e  ojtcr  of  tk  ConttnoH  llato,  if  one  IjaB  pjcss 
wds  cafe.  Bro.  tit.  ff„tfi,  to  a  €\wt\)  toljere  unto  ^e  Ijau  no  rigljt,  ano  t!je  l£ifi;op  Ijao  acmitttn 
45!  6  E.?  ?8,39!   anntnftituicDljigCIerfe,  ttitis  3«ctim1)cnt  coulo  not  ic  rcmctoeo  fo?  Diujr? 

Sec  the  I  panof    rcafong. 

theiDnit.seft.643     iFirft,  iFo)  tl)atl)e  tame  into  tlje  Cljurclj  bp  a  funicial  jaift  from  tlje^Biniop 
*•  C  tBi)0  t^e  JLato  intenUED,  fcrutatis  archivis ,  to  50  tig^t )  tt)c  3incumbet  coiilir 

not  be  remo\)eiij  neitbcv  bp  Wtit  of  Uigl)t  of  Advowfon,  no?  jaiTife  of  Dar- 
rein Prefentmentj  noj  Quare  impedit,  onlp  tljC  patron  Cjoulti  rccobcr  %\%  Si'O^ 
Dotufon  in  a  Mrtt  of  ISigljt  of  Advowfon,  lujljicl)  bp  tlje  ufutpation  luas  uc:* 
imftct)  from  Ijim. 
2;  fe)ccontlp,  SE^at  bp  tlje  Common  Jlato  in  cberp  SColun  anti  pariff)  ttjcre 

ougljt  to  be  pei-fona  idonca,  anti  tljis  appearetlj  bp  tbt  Ujojti^  of  tljc  Mrit  of 

Regift.  F.N.B,  36.  Quare  impedit  &c.  Quod  permittat  prsfentare  idoneam  perfon' ,  Sec.  0ni> 
y»\}€xi  tbc  iEifljop  ban  aomitten  Ijtm  able,  lubicb  impIicD  tbat  be  ms  Ido- 
nca perfona,  tben  t^e  JLalM  ban  bis  final  intention ,  v'a.  tbst  tbc  Cbutcb 
fboulo  be  fufficientlp  yjobiwD  foj,  ami  tbcn  tl)z  Cburcb  toag  faio  to  be  Plena  & 

confulta. 
?.  SCbtrDlp,  SCbat  tbt  3!ncumbcnt  baling  curam  anlmarum  migbt  tbc  moje 

Eraft.  1.4.(244.  cfectnallp  ann  peaceablp  intcno  fo  great  cbarge,  tbc  Cor.imon  Jiato  pjobineCj, 
35  E. I. Quare  imp.  ^^^^  ^^^^^  infiituiioH  bc  tbouHi  notbc  fubfciit  toanp  Slttion,  to  be  remoDco  at 
10 E.L  com.22. "  i¥  f««  of  anp  common  pcrfortjtoitbout  ail  rcfpeift  of  ajje,  coi'?rtiirf,  impjifon^ 
^£.3.52.  11E.3.  mcntoj  i^onfancTOcmojp,  aninojitbout  rcgarn  cf  title,  cuiifc  bpliefcent  0^ 
Quare  imp.  1 58.  pmcbafc,  0}  of  anp  eflatc  V  tobcrcin  pou  map  (  a?  often  it  batb  been  }  obfer\)e 
39  ^•3'24;  44 E.  3  jjjijat  iiiconijcnicuccs  folloiu,  tob^n  tbc.rigbt  inftitutioncf  tbe  Common  lato 

tib.6.  f-s.  Bofweis  lEp  tbts  tuojo  Prsfentavcrit,  it  appcarctb  tbat  no  plcnartp  totb  pat  tbe  ^a^ 
cafe.  17  E.3.«4-b.  ttott  tbat  batb  tult  to  pjcfcnt,  ont  of  polFeffion,  but  onip  picnartp  bp  pjcfenta^ 

tioni  but  plenartp  bp  collation  totij  put  ])m  tljat  bai>  rigbtto  collate  owt  of 

poffeSiion. 

$0  E.3. 14.  b.  ^  Pari  jure  &  ratione  jas  pr^efentandi  non  habens.  ]    gf  STenant 

foj  pcuciS ,  oj  tiD'atUcin  in  Cbtbaltp  bjing  a  Quare  Impedit ,  altbougb  tbe 
E'cfcnoant  batb  a  Wltii  to  tbc  J15ifl)op  againft  tbc  SCermoj  oj  (25artiein  , 
ano  W  Clerk  i$  aumictcri ,  inflituteo  anu  incutfcu ,  not\Mitbftant)ing  tbe 
tenant  of  tbc  friK!»boIii  of  tbc  0Dbo)Mfon  i$  not  put  out  ofpoffeftion.  i^ote 
atiibcriitp  bcttaeeu  am^t  ufurpation,  aun  bint  tb^t  comes: in  bpcouife  6t 
3lato» 


^  Ad  Ecclefiam.3   S^ljisi  »si  intcttMB  of  a  Cljurcb  pjcfcntatibc. 


^  Cujus  praefentatus  fit  admiffus.]  albeit  tbat  admiffus  in  biiSpjO* 

•^,;,  pet  I'cnfc  i?,  tobcn  tbc  3!5ifi)op  upon  cicamination  finuctb  bint  able  (tbati0> 

idonca  perfona,  pet  b^t^  it  is  tafecn  fo}  Snttitution  V  foj  bcrc  is  implicD  ad  ean.* 

dem  Ecclefiam,  ano  tbcrcfojc  of  ncccffitp  it  muft  be  berc  tafecn  fo?  JnJlitution, 

anu  tbc  ratbct,  foj  tbat  befojc  Slnllitution  tbc  rtgbtful  patron  i»  not  put 

out  of  poPeffion.  0nD  it  iis  to  be  obfer^jco,  tbat  bp  tbc  inftitution  tbc  Cburcb, 

•  7'  c  •  as  to  all  common  pcrfons,  i»  Plena  &  confulta  as  to  tbc  fpiritualtp  ,  tbat  is 

•s?  H.5.i5.Eorwels  ta  tap,  tbc  cure  of  fouls :  foj  tobcn  tbe  JEifbop  Dotb  inaiiutc  bim ,  be  faitb* 

cafe'ubi  "fup.  PI.    Inllituo  te  ad  tale  beneficium ,  &  habere  curam  animarum,  &  accipe  curam  tuaftt 

com.f.si8.i.4.f.79  &  meam  ■■,  but  bcfojc  tntuttion  tbc  |parfon  batb  «ot  tbc  tempojalticsi  bclongiitjj 
Bisbj'scafc.       to  bis  Kectojp. 

18  E«.  Dier.  Giles  3!But  tbc  Cb«tcb  t>  tiot  full  agatuft  tbc  Jiing  bcfo?c  inDurtion,  bccaufc  in  tbe 
cafe,  ii.p.f.152.  jfeings  cafc  plcttattp  is  to  be  intcnticD  of  a  full  anti  complcat  plenartp,  aftoci  to 
i^olcscafe.         j||^  SCcmpojaltic^s  as  to  tbc  fpiritualtp.    Nota,  pjcfcnt  afmiffions  ane 

BSntti* 
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31nltttutionis,  fc.  arc  tlje  life  of  ^DDotofons  i  ana  tljcrefojc  if  patrons  fti#  Regin.zg^.b.  f.n. 
fpect  tijat  t\)t  Megifier  of  tlje  ilfiifljop  toill  It  negligent  in  taping  of  2.246.0),  a  h  4.17 
tliem ,  l)c  map  Ijaije  a  Certiorari  to  tljc  llgil^op ,  to  ccrttfic  tl;cm  into  tlic  ^  '^•4'-o- 14 h-^- 
Cljancerp.  V;Vi''''^v'l 

jano  if  tljere  lie  an  ufurpation  upon  tlje  i&tng  ip  a  compleat  plenar*=  ij  r.s.  C.V.4H.4 
tp,  tlje  l^ing   cannot  pjcfent  to  t^eCljurc^,   befojc  Ijc  yatlj  icmobeD  c.2i.f.n.b.  gs.k. 
tl;e  Encumbent  bp  Quare  impedit,  left  contentions  migljt   grolu  in  t^e  i43-&34-k. 
Cljurcij   Ictiuffin   tlje  federal   claimcrg  of  tlje  DEcneficc,   to  tlje  Dtauc;* 
lance  oj  tinBecance  of  SDiutne  |s>cj;l3ice,  ani  tl)iis  toas  ip  tlje  Cojr.mon 
3lati). 

lEut  in  tljat  cafe  tlje  iSing  i&  onip  put  out  of  poffeffion,  as  to  tlje  bjings?  21  e-4-34-  4J  E.j 
ing  of  an  ;action  ,  but  tlje  inljeritance  of  tlje  attDotoCon  is  not  oebeReii  ^"j'' ^^"'^•*7' 
cut  of  Ijim  :  &>d;  in  tlje  fourtli  pact  of  tlje  Inftitutes ,  cap,  Ireland  ■■,  to^en  '     '^"  '^' 
an  *  ^Encumbent  is  mane  a  ISifljou ,  eitljcr  in  England  oj  Ireland,  ac,  toljo  '^P'^fch.  24  E-  ?• 

Coram  Rege  Rot. 

^  Quam  per  breve  de  redlo.  ]    %W  is  to  be  uncetftiDi)  toljere  75-  I7E•3  4°• 
tl)epatron  tljat  Ijati  a  iPae^Cmple,  anu  tljat  Ijc  oj  fome  of  Ijis  ^nccttojs  1^^^^"^%  ^^ 
tan  pjcfcntcB:  51Eut  if  tljc  |3atron  claintco  tlje  i?a;>Cmple  of  tlje  auDoiij*:  I'Eiiz.  Diet  228. 
Ion  bp  purcljafe,  ana  Ijao  nebcr  pjcfenteD,  tljece  Ije  coulu  IjatoenoMvit  of  45E.3.  Quare 
Kigljt  of  0ii\)Otofon,  but  befoje  tljis  statute  IjaO  loft  tlje  ilDboMon.    0ni) ''""?• '39-43  e-3« 
Jike\Bife  if  2Ccnant  in  SCail,  oj SDcnant  foj  life  Ijao  fuffereo  anp  ufutpation,  ]X  tl^^'-^i 
t|ep  ban  ban  rcmcDilefs  bp  t|je  Common  3la\i?,  becaufe  tljcpcouloljaljc  no  L,  5^6.54,60'. 
tISKttt  of  Migi't.  5  £,3,60. 19  H.  6» 

3i  a  5iBifljop ,  ;abbot  ai,  l^jioj,  ?c.  putc^afe  an  ^Wotoron,  ano  fuSfcc  an  4°- 
ufurpation  bcfoje  t^ep  pjefent,  tljep  ano  tljeir   fucccfTojs  ate  barrco  foj 
ebec,  unlefs  bp  fo?ce  of  tljis  0tt  tljc  ufutpation  be  a^oioco  in  a  Quare 

impedit. 

aDljecefoje  in  peruCng  oMtt  tlje  feijccal  ijancljes  of  tljis  Statute,  it  Hjall 
appear  toljat  cafes  be  remesicti  bp  tljis  M,  ana  toljat  remain  at  tlje  Comas' 
ttion  ilain. 

C  Per  quod  hxredes  infra  setatem  exiftentes  per  fiaudem  & 
negligentiam  cuftodum ,  hseredes  etiam  five  majores  five  minores 
per  negligentiam,  vel  fraudem  teneraentium  per  legem  Anglias, 
vel  mulierura  tenentium  in  dotem  ,  vel  alio  moda  ad  terminum 
Vitje ,  vel  annorum ,  vel  per  feodum  talliatum  multotiens  exhsere- 
dationem  patiebantur  de  advocationibus  illis,  vel  ad  minus  (  quod 
eis  melius  fuit )  ponebantur  ad  breve  de  refto ,  &  in  cafu  omnino 
exharedati  fuerunt  hucufque,  &c.  =||ere  is  t'iie  ^jeamfale  containing 
tie  mifc^ief,  let  us  tljcrefoje  pcrufe  tlje  djojds  of  tlje  ^6* 

C  Statutum  eft  quod  hujufmodi  prsefentationes.  ]J  2Ctc^?eamWe44E.3.2r.ii.ri.f. 
JB)Ctcni!etft  onlp  to  Ijeirs  in  Maw,  per  frauden:i  &  negligentiam  cuftodum,  &c  |3'  Powhers  cafe. 
aniitljeujojDsof  tlje  bonp  of  tte  art  are,  Quod  hujufmodi  prsfentationes ,  ^.J^'^"^'/ 7^°™  J^^ 
tuclj  pjefentations  ■■>  but  tljefe  toojos  are  to  be  erpounDeu,  ^uctj  pjefentati*'  &  circumfpcftc 
ons  tljat  be  in  tlje  fame  mifcljief ;  ann  tljecefoje  tljis  M  ejctenns  to  ^eirs  of  agatit. 
janboMonSj  tljougV  tljep  be  out  of  WatD. 

C  Reftis  haeredibus. "]    SC^is  M  ttlimti)  oulp  SInfantsi  tl^at  Ijaije  3S  h.«.^4? 
S[ii\30D)fons  bp  netcent  i  foj  if  an  Blnfant  5^aDe  an  aoDotofon  bp  pur^ 
cljafc ,  Ije  remainetlj  at  t^z  Common  %m ,  an9  ts  not  remecieo  bp  tW 

act. 
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2eH<5  ubi  fup.        0uBtl>ts  being  a  ILaiu  tl^at  fuppjcffetb  U)?OHg,  anu  auijanictl)  rigljt,  Dfitl^ 
Lib.ii'.f.vs.Magd.  h\\\^  t^c  Jiiiig,  t^ouglj  l)c  Uc  iiot  Bamco  in  tl)c  act. 

CoUedge  cafe . 

P.  cotn.jS.F.N.B.      C  '^^^  '^^'^  ^^  ^^°^  P°^  mortem  aliquorum  hujufmodi  advo 

3»'8-  cationes  reverti  debent.  3    Nora[illis]  hoceftillis  hsredibus ,  tu  tijofe 

iicicg  tljat  Ijatje  ttie  rcuerGon  of  i%t  ao^otofon  Ijp  ncfccnt  i  foj  tlje  pjcani=* 

i)le  faitlj,  Hsredes  ctiam  five  majores,  five  minores,  &c.     SnD  tlje  pcrclofe  of 

tl)iS  Ijjancb  is  >  Qualem  haberet  uldmus  anteceflbr  hujufmodi  hasredis ,  &c, 

Bro.  tir.  Prcfent-  ^q  j,g  tjjfei  ^tattitc  fiotl;  Ijelp  tlje  ijEic  of  Ijim  in  t^e  rctoerCon  ,  auD  not  tlje 

ment  a!  eg\iit/^6.  ^^^^.^  ijimfdf,  l)Ut  tl;e  Ijfir  of  Ijim  in  tljc  rmainner  ip  not  toitljin  tljc  purbicto 

<  of  tljig  ^cr. 

^  Poft  mortem  altquorum  hujufmodi.  "]  SC^at  iiS,  of  ^Cenantiig 
tljc  cotirteCc,  SCcnant  in  SDotoer ,  oj  ottjertoile  foj  Uff,  oj  foj  ^cav;?,  o>  iS 
ifa^^tail. 

54H.5.30.  C  Pro  termino  annorum.  ]  SCcnant  fo?  term  of  l^alf  a  year,  oj  a  pear, 

ano  (IDjanta  of  tlje  ncrtaDoinantc  arc  toit^in  t]()c  purbieto  ano  meaning  of  tlii^ 
art  ■■,  2Cfna«t  bp  Statute  ^errijant,  oj  Staple,  oj  Elcgir,  are  toitljin  t^eptir* 
toicUJ  of  tlji$  Statute. 

8  E.2.  Qpare  im-      C  Vel  feodum  talliatum.  ]  SCenant  in  2Cail  of  a  ^annoj ,  to^crc^i 

K:dit.itf7-i^E-3-  utttD  an  Stujotofon  toais  appenuant,  ann  iefojc  tljiiS  &tatutc  an  ellrangec 
idi(57.  uCnrpen ,   anD  tljcn  tlje  Statute  of  Donis  condit'  ann  tljig  flirt  ig  niaiie» 

acenant  in  SCail  Dietlj,  anD  tlje  spannoj  ucrcenuetlj  to  \m  ilTue  •,  pet  tW 
Ijeir  in  Catl  IjSitl)  no  rcmccp ,  Iccatife  tljc  ;aBi)oMDn  iwais  tebcreu  lip 
tlje  ufurpation  t  anD  tW  J3rt  Cit;tcnDcr?>  not  to  ufurpation?  iefoje  tljisf 
art. 
8E.2.ubifupra.  31Bttt  if  Ccttant  in  SCail  fiiffcr  an  ufurpation  after  tljiis  jairt,  anD  Diet!;,' 
46Aff.4.  %\%  iffttc  lljall  IjatJC  rcmcDpbp  Quareimpedit  ipitljnf  tljc  pwrbicto  of  tW 

Statute, 

1(5  E.3  Qaareimp.  €[  1°  proxima  vacatione  poftquam  hxres  ad  xtatem^  pervenerlt.  1 
67.  F.N.B.31.  b.'  ^otCj  albeit  ilje  Ijeir  Ijatl)  tbc  aDDoMon  bp  Dcfcent ,  iiet  if  ^e  fuffcretl 
Eofweis  cafe,  ubi  j^  ufurpation ,  Ijc  Ijati)  no  remcDp  bp  tljis  bjanclj,  until  after  Ijc  cometi^ 
fupra.  jif  f(,jj  ggg .   t{j|jg  jg  JO  ijg  intcnDCD  luljen  tlje  Ijeir  is  in  WarD ,  foj  fa 

tljisf  art  puttctlj  t()e  cafe  J  but  if  tlje  Ijeir  be  out  of  WarD,  Ijemap^ab? 

TjiS  Quare  impedit ,  OJ  Ijig  affife  of  Darreio   Prefentment  During  IjiiS  rai# 

«0}itp. 

.    '  ^i:  C  P^  breve  de  advocatione  poffefforium.  3   SnijiiS  ijibp  C^are im- 

pedit, 0?  aiTife  of  Darrein  Prefentment. 

4[  Qualem  haberet  ultimus  anteceflbr,  &c. "]  SCljen  put  cafe,  tliat 
one  purcljafetlj  an  acDotofon  in  fee,  anD  Dictb  befoje  anp  p^efcntation  maDe 
bV  Ijim,  anDtljiis  DcfccnDsto  %i^  i^eir  toitljin  age,  tlje  Cljiirdj  becomes  boiDi 
tf  tlje  i^eir  be  in  WarDj  t%t  ijeir  map  Ijase  Ijis  Qiare  impedit  at  W  full  age, 
anD  if  Ijc  be  luitljin  age,  anD  out  of  OTatD,  Ije  map  Ija'jc  Ijts  Quare  impedit, 
anD  count  of  a  pjcfcntation  maoe  bp  Ijim  of  boljom  tlje  purcbafc  teas  maDC  > 
but  be  can  Ijabe  no  Mrit  of  Mig^t  of  aDboiufon,  bccaule  Ijis  anccfto?,  oj  1)? 
nebcr  pjefcntcD. 

iPote  it  is  not  faiD  bere,  Qualem  habuit,  but  Qnakm  haberet,  as  tlje  0nceffOJ 
fIjoulD  babe  baD  if  tbeC^urclj  baD  become  boio  in  Ijis  time,  anD  bis  title  to  p?e.«= 
fcnt  ba»  accrucD  unto  iiiim,  foj  tljcre  tlje  rig^t,  oj  at  ieait  t^je  pop[ibilitp  of  adJ*= 
jon  Do(^  DcfcenDt 
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^wUiit^  of  an  :aiii)Otoron  in  fa,  pjefentet^  to  tt)c  Cljiirdj  beitig  Dct'D,  2  E.3,1011. 
miD  gratitct!)  tljE  fame  to  A.  foj  life,  ana  after  gtantctlj  tl;c  rr ijcrCoa  to  K.  '   ' 

anti  W  ^cirss  •,  A.  2Ccnant  foj  life  ftiffecetl^  an  ufurpatton  to  tlje  Cljurcl;,  tljc 
ijcir  of  K.  fjaijing  tljc  rijljt  of tfti^  0riDoiDfcn  bp  nefcent,  ftall,  after  tlje  licatft 
of  A.  tljeCljurcl)  bcccming  ^oiDjP^efentj  anD  pet  K.  touln  not  Ijabe  Ijao  a  Quare 
impedit :  but  if  A.  IjaD  Dico  bcfoje  tlje  ufurpation,  tljen  migljt  K.  Ijaijc  Ijau  a 
Quare  impedit,  anD  tljerefoje  Ijts  ^eir  fIjaU  ^atie  at  tlje  nejct  aDoioance  tljat  re* 
menp  to'btct)  bp  poffibtlitp  Ije  migtit  Ijaue  Ijafi  i  ana  Ijeretoitlj  agrcetlj  t^e  autljo^ 
,  ritp  of  tlje  315a)k  \\x  2  E.  3.  foj  t|)cre  Tond  tafeeclj  tljis  exception,  but  nurft  nos 
teniur. 

f[  Vel  antequam  dimiffio  fafta  fuerit  ad  terminutn  vel  ad  feodum 
talliatum.  ]    l^crcof  fufficient  Ijatlj  ban  faio  befojc. 

^  Hoc  idem  obfervetur  de  prsfentationibus  fadis    ad  Ecclefias  ^  E.2,Quare  imp; 
de  hsreditate  uxorum.  ]     3f  a  iFeme  coDert  l^atlj   an  auijolufon  ^p  J|'e  l'i'<  ^°' 
jiutcljafe,  flje  is  not  toitbtn  tlje  rcmenp  of  tW  M,  anti  t^at  foj  tluo  Thorp!  f.n.b; 
rcafonis ;  34.  s.  Bro.  rft. 

i?irIJ,  ^ere  it  ig  fain,  Hoc  idem  obfervetur,  but  an  infant  Ijaijing  an  0d*=  ^"■fjentmeat  a| 
ijoMon  bp  purcljafe  is  not  Ijolj^en  bp  tljis  Stf,  Et  hoc  idem  obfervetur  in  cafe  ^2'''^*^* 
cf  a  $t\xit  cobert. 

S>econBlp,  De  hsreditate  uxorum,  is  Ijerc  intenoeti  of  an  Sftibotofon  bp 
liefcent  >  ^ai,  iW  toojo  Hasreditas ,  tec  tljc  firft  uart  of  tbe  InlUtutes , 
Scd.  p. 

f[  Viris  ctiam  religiofis ,  &c.  ]    5i5p  tljts   pjefentation  ann  ufutpa*;  See  the  firft  part 
tion  in  time  of  uacation ,  albeit  t'^e  iuxf^aWi  ano  inljeritance  is  in  abet-  °^  ^^^  innitutcsi 
ance,  in  gremio  Icgis ,  pet  t^je  ufurper  gainetlj  a  fce^fimple  iv.  t^je  ^Va^w  iI^'^lV  p'^fen" 
fonv  lifee  as  if  one  cnteret^  into  lants  During  t^e  bacation,  ano  claim  ment'aUgUfeJ' 
tljc  fame  as  W  inljeritance ,  \\z  gainetlj  an  inheritance  bp  lujong  i   but 
pet  as  tlje  oping  feifeD  of  lanns  in  tljat  cafe  During  ti^e  bacation  IbaU  See  Maribr.c.2ji 
not  tafee  atoap  i%z  entrp  of  t'be  fucceffoj ,  no  mo?e  Qiall  t^c  ufurption 
During  tl)e   bacacion  take  atoap  Ijis  rig&t  of  pjefentation ,  toljen  ttje 
Cljurcl)  becomes  boio ,  ano  if  Ije  be  DitturbcD ,  Ije  (Ijall  Ijabe  ibis  Quare 
Impedit. 

^  Nee  tamen  ita  large  intelligatur,  &c.  fifte  defenderint.  ]  &o 
great  regaro  tlje  JLatu  Ijatl^  to  BEuDgments ,  as  tljis  M  pjobioetlj ,  t^at  bp 
anp  general  toojDs  of  tljis  act  tljep  fljall  not  be  aboiDeo  bp  jijetence  of  Feint 
defence  :  Quia  judicia  in  curia  Regis  reddita  pro  veritate  accipiuntur,  &  judicia 
funt  tanquam  juris  di(Sa. 

C  Quia  judicia  in  curia  Regis  reddita.  ]  l^erc  is  one  of  tl&e 
^ajcims  of  tlje  Common  jLato. 

"  Judicia  in  curia  Regis  reddita  non  adnihilentur,  fed  ftent  in  fuo  robore,  quo- 
J'  ufque  per  errorem,  aut  attinftam  adnullcntur. 

"  Nihil  tarn  conveniens  ert  naturali  aequitati,  unumquodqi  dlflblvi  eo  liganaine, 
!'  quo  ligatum  eft. 

'■*  Intereft  reipub.  res  judicatas  non  refcindi. 

f[  Et  de  cstero  una  forma  placitandi  in  brevibus  ultimo  prxfen- 
I  tationis ,  &  Quare  impedit ,  inter  Jufticiarios  obfervetur  ,  quoad 
'     hoc,   quod  fi  pars  rea  excipiat  de  plenitudine  Ecclefisper  fuam 

propriam 
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propriam  prslentationem ,  non  propter  illam  plcnitudinem  rema- 
neat  loqucla ,  dummodo  breve  infra  terapus  (eracftre  impetretur. "] 
Brit.foi.a?4.  jgjj  i%z  Comtiton  Jiaiu  C  as  i)atlj  lian  fain  3  plenarty  l3cfo}e  i\)tWint  of 
Quare  impedit  bjmtgljt  toap  a  gcDD  pica,  l)ut  viciiartp  Ijanging  tljc  Writ  U3a? 
no  bar  at  t%t  Commom  i.aiaj  •,  bnt  nolu  ip  tljiss  Statute ,  ylcnartp  is  iia 
pica  in  a  Qijare  impedit,  OJ  Darrein  Prefeiitment ,  irnlcfs  it  lie  bp  tlie  fparr 
of  Cjt  mowctljs  befoje  tlje  Quare  impedit  lijottgljt  i  foj  if  tljc  rightful  ?0a^ 
tron  bjing  bis  Action  luitljrn  tljc  fit  moiictljg,  it  is  maintainable  bp  tiji? 
Statute,  iB^ict)  (I)ojt  ptituieiu  Dot!)  remcupmanp  mifctjiefs  at  tljc  Commorc 
ILato. 

2Ettt  tljts  art  cot!)  not  binu  tlje  Bing,  foj  pie nautp  bp  tlje  Cpacc  of  fijc  tnonct^is 
ii  no  bat  againft  Ijim,  but  l)e  map  l)a\3e  ijig  Quare  impedit  iuljen  %t  'miW ,  foj 
nullum  tempus  occurrit  Regi. 

Mich.2^  E.I,  Rot,  2l5Ht  fomc  Ijabc  tafeen  a  niberfitp,  toljcn  tlje  JSing  daimetl;  tlje  anbotofon  itt 
^48." in  banco  '  Ijis  olun  figljt  in  jure  corona?,  ann  toljcn  l)e  claimctl)  it  in  ilje  vigl;t  of  a  fub;- 
3  H.  (5.  tit.  coron.  jcrt  i  fo}  tljctt  1)6  fljaU  not  be  in  better  cafe  tljcn  tlje  fubjcrt  vua? :  0s  luljcre 
fimii.  18  E.3,2.     f^0  j^jng  ^pji  intitlen  to  pjcfcnt  in  tbe  tigi^t  of  a  OTars,  anu  one  Bio  uftivpx 

ano  tije  Clnttcl)  ttag  ftiU  bp  tlje  fpace  of  C]t  monetljs,  ann  it  tuas  atijungeo 

iBitWn  tUielbe  pears  after  t\)t  mafeing  of  tljts  art,  tljat  tl^e  feing  bp  tljis  plenarj? 
8E.3.J8-  4j  E.5  tp  toas  barren  of  Ijis  Quare  impedit.  JlButCnce  ttjat  time  tlje  liato  i(jatlj  bati, 
IS-  25  £.3.54.    ottjertoiCe  laikcn. 
24  e"?"75  pienartp  bp  fijc  jnonctljs  againff  dje  SJuecn  is  a  grot  plea^  albeit  fijc  claim 

tlje  atbotofcn  bp  tbe  isings  innotument. 
0nii  pet  in  all  cafes  plenartp  bp  fir  monetljs  is  no  plea  in  a  Quare  impedit. 

3if  an  aUDOtofon  be  alieneo  in  cpojtmain,  ann  tlje  Cljnrclj  become  boin,  anu 

a  ttrangcr  ufttrp,  anc  Ijis  Clerk  is  in  bp  fir  monetljs ,  yet  tlje  immcuiate 
'  £o?tr  fijall  Ijabc  a  Quare  impedit  toitljin  tljcpcar,  foj  ibc^tatnte  of  7  E.i. 

de  religiofis,  gttoetfj  Ijim  a  pear,  ano  tlje  immeniate  ilojb  l)alf  a  pear  after,  f r. 

ann  foj  tljat  tntife  alfo  no  befccnt  of  lanns  in  t'ijc  mean  time  fljaU  tahe  atoaj 

l^is  entrp, 

tib.6.foUr,6t.^      ^  Infra  terapus  femeftre.  ]  i.  infra  lex  menfes.   0no  bccanfc  tljis  com^* 

catcsbiescafe.      ^jujation  Dotl)  ccnccm  tlje  Cljnrclji  it  is  great  reafon  tljat  it  Qjall  be  mane  at:* 

fojning  to  tlje  computation  cf  tlje  Cljurcb,  toljidj  Cljurclj^mett  no  bcft  fenoto » 

anttterefoje  tlje  computation  fljall  be  mane  acco?ning  to  tlje  !Salenner  foj  one 

Ijalf  pear,  ann  not  accounting  28  naps  to  tlje  monetlj,  ann  fo  imas  it  rcfolben  in 

tlje  Court  of  Common  jpieas,  temps  E.2.  ann  temps  H.8.  as  in  tlje  fain  cafe  it 

•tippearetlj. 

Braft.l.^.  fol.247       Ante  Concilium  Lateranenfe  nullum  currebat  tempus  contra  prsfentantcs,  bUt 

nu  5.  Fiet.iib.5.   tljc  JlBifijop  b»as  to  p?o^ine  one  to  fertoe  tlje  Cure  in  tlje  mean  time,  ann  tlje 

prlelaf  nc'/"^^8:  ^^'''^" '"'S^^  PJCfcnt  toljcn  te  toOUfO.  Britton  fol.  225.  a.  callctlj  it  t^e 
4.  deconc'prsEb.  ^""nccl  of  Lyons  in  France,  foj  tlje  Councel  of  Lateran  in  Rome.  2Cljii( 
cap.  5.  &c.  '  Councel  of  Lateran  toas  Ijolnen  tinner  ^ope  Alexander  llje  tljirn,  Anno  Domini 
Cap.  unico  §.i.de.i lyp.  25  H.2.  J!5ut  our  llapfc  i^  not  acco;ining  to  tlje  times  ann  perfons  cjt.* 
Mich""^E"i""^'  ^"^^^^^  '"  ^'J'^  Cannons,  foj  tljcp  bo  givie  four  monetljs  to  a  aia?  patron,  anB 
banco ^io5.'slaf-  ^^  moKetljs  to  au  ©cclefialJical,  f c.  neitljer  l)atlj  tljercin  tlje  iiinganpfu^ 
ford,  prior  dc  pjcme  titlc  bp  tljcm  to  confer  lip  3lapfe.  Bnn  bp  tlje  Councel,  tempus  femeftrt 
Lauda.  ig  tO  be  accountCO  per  dies,  &  non  per  menfes  anni :  0nn  tl)erefojC  ttC  IjOln,  tljat 

w  h  F  R  ^"^^  ""'^  ^"^  "''"^  ^°  p?efent  bp  iiapfe,  is  per  legem  Anglis ,  occafioncn  anb 
loo.i'n  banco  Un-  c^^l^liftco  it  map  be  bp  reafon  of  tlje  fain  general  Councel.  ^ec  lib.6.  fol.62.  in 

coin.  Noca.  Catesbyes  cafe. 

*  Rot. par.  27 E.5 .  *  3;n  tlje  reign  of  Ed.3.  t^ieClergp  pjetennen  tljat  JLapfe  l^ouln  incur  againft 

pars-i.m.ig.  ttje.iSing,  ^Ijtrcupon  it  1U<1S  t^US  rcfolbcn  anC  publiiljtC,  pN.ex  ad  agnitionem 
The  Councel  -veritatis,  &  ad  tollendum  dubitatjonis  fcrupulum,  quam  quidem  prsrogativarum 
bound  DQC  ihe     -5;.   ■      •  r  r  ■•  v.       i-       J  >       .  >       i  •  ■■     -        a 

Prerogative  of  the       junum  corona?  tua?,  nelcu  hseredicuntur^  omn'  patr    voluit  notitJS  ,- quod 

King.  ab  exordp  nafccnte  Eccleiia  in  Anglia.      Reges  Angli;£  ad  omnia  Ecdefialtica 

bcneti- 
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beneficia  qualitercunque  vacantia,  ad  eorum  collationem,  Sec.  fpedantia,  quando- 

cunque  placeret  eis,  jure  fuo  regio  prsfentarunt,  &:c.  fuiquc  prasfcntati,  &c.  ad- 

miffi  fucrunt,  &c.  iion  oblbntibus  aliquibus  curriculis  temporum,  feu  ^  Confti- f  Concilium  La^ 

tutionibus  de  praefentatiunibus  hujufmodi  infra  certum  tempus  hdC  in  contrarium  wJn* 

edit'  &c. 

21gut    fee  t^ie    WcgiltifC,   Rex   venerablli    in  Chrifto  Patri    R.   Epifcopo  Regift- 4*.  b. 
London',  &c.     Quia  fecundum  legem    &   confuetudincm  Regni  noftri  Ang- ^°'^* P^'' ''P'"'"> 
liae  J  Epifcopi ,  feti  alii  Diocefani  Ecclefias  ,  feu  alia  beneficia  de  quorumcun-  i^gem  Vco"?*^""* 
que  patronatu  exiltunt,  infra  Diocefariam  fuam  vacantia  per  lapfum  temporis  tudinem  AnglV; 
ante  fex  menfes    a  tempore  vacationis  earundem  tranfadtas  conferre  non  de- Pafch-pE-i.  in 
bent,  &c.  l^anco  Rot.  58.    . 

^ano  albeit  if  tlje  ilapfe  \Dcce  eflaWifijeu  i?  autljojitp  of  fomc  j9rt  of  pr^  of  "canSf  s°^ 
iiatiient  nolo  (aj5  jnanp  otl)er$  be  in  Uke  catcjs  )  not  ertam,  pet  tlje  Writ  cafe  per  tempos 
map  fcrVie    fecundum  legem  &  confuetudinem  AftgliaJ ,    a?   OUt  HBcuftS  Do  fetneftre.  19  E.2i 
toatrant.  brev.  842. 

3t  ioa0  ticU  anti  graciouOp  Done  of  iiing  James  in  \M  general  ^larDon  at  R«gift-  f'93.  not^ 
|jis  parliament  IjolDcn  in  Anno  21.  of  ttjB  Meip,  Ije  parDoneD  all  titles;  ano 
actions  of  Quare  impedit ,  ajt  liisi  i^alcftp  l^aD  oj  migljt,  bp  reafen  of  Jlaps 
incur  aboue  tXnie,  praris  tljen  patt.  3  neceffarp  bjanclj  to  be  containeD  in 
ttjerp  general  paroon.  J?oj  toe  ljat)e  knoton  an  incumbent  turneo  out  of 
|)is  ^Benefice  after  40  pears  quiet  polTcirion,  bp  p?etcnce  of  a  ilaps  upon  tlje 
Statute  of  21  H.8.  cap.13.  pet  after  fo  long  poffelfiDn  omnia  prsfumi  debent 
folen  niter  efle  afta. 

^  Et  cum  aliquando  inter  plures  claniantes  advocationem  ali-  q  ^'  ?:9*  3°  ^-^ 
Cujus  Ecclefis  pax    fuerit  formata  inter  partes  quod  unus  primo  4^ e^j.jTf'N.b; 
prxfentet,  &c.  ]  Cljis  claufe  ertcnoett)  as  toell  to  flrangers  of  blcuD,  as  ^^'  ^' 
to  coparceners  tliat  are  pjitop  in  blmD,  anD  if  one  of  tide  parties  oj  W  Ijeirs, 
bj  anp  aranger  ufurp  in  tl)e  turn  of  anotljer,  tljc  partp  tojongcD  is  not  Dji# 
Den  to  Ijis  Quare  impedit  i  foj  fo  it  map  be,  tljat  tlje  Quare  impedit,  OJ  affifc 
of  Darrein  p?€fcntment  map  fail ,  anD  pet  i^e  map  IjaDe  rcmeDp  bp  tljis 
bjancl)  of  t^e  iJrt,  foj  albeit  tl)ere  be  a  plenartp  bp  fij;  monetl^B,  pet  t^e  partp 
ntap  batie  a  Scire  facias  upott  tlje  l\oil  oj  fine,  ano  therein  recover  tlje  pjefenta;* 
ition  anD  Damages, 

^  Et  cum  contingat,  Sic.  utrura  perquirere  velit  breve  de  Quare  F.n.b.  jr.  g.I. 
impedit,  vel  ultima;  prsfentationis.  ]    mpon  t^is  bjanc^  ttoo  concluO^  p'!*",'*'^"  ^-'^^ 
ons are  to  be  obfcrbcD.  Zu&c^'ifh. 

1.  ifiia,  tljat  tlje  bcir  in  rcVicrCon  is  p?obiDeD  foj  in  t^is  cafe,  anD  not  t^c  cap.d2.foi.224! 
lelToj  bimfelf ,  foj  Ijere  it  is  (nio,  Verus  hxres.  Fiet.  ilb.^.  cjp.n 

2.  SEljat  albeit  tenant  bptljecurtefie,  tenant  in  Dotoer,  tenant  foj  life  oj  ?°  f  •?•  ^"'^- P^^" 
tenant  in  tail  pjefenteo  laft,  pet  tlje  Ijeir,  to  toljom  tlje  rcberfion  falletb  in  ^^  ^^* 
$offeffion,  (ball  IjaVie  bp  tl;ts  bjanclj  an  affife  of  Darrein  pjcfentm^nt,  albeit 

tlje  Ijcic  0}  Ijis  anceCer  Dio  not  immeDiatclp  pjefent  befojc. 

fi  Et  de  c^tero  in  brevibus  ultimo  prsfentationis,  &  Quare  im- 
fedir,  adjudicentur  damna,  viz.  fi  tempus  femeftre  tranfierit  per 
impedimentura  alicujus,  ita  quod  Epifcopus  Ecclefiam  conferat,  & 
verus  patronus  ea  vice  prsfentationem  fuam  amittat,  adjudicentur 
damna,  ad  valorem  Ecclefis  de  duobus  annis. 

,    C  Adjudicentur  damna.  ]    jBefoje  tlje  making  of  tljis  3rf,  tl^c  plains  Lib.j.  fol.58,y9: 
tif  in  a  Qiare  impedit  recobcrcD  no  Damages,  left  anp  pioOic  tljc  patron  (Tjoulo  Specot's  cafe. 
takeltoulD  fabour  of  fimonp,toljicl)c\)c  Common  Jiato  DiD  fo  Dctelt ;  anotbis  Lib.5.foi.49,ji^ 

aaa  ^'^^Boftvehcafc. 
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14  E-i.  Qyare  i0  tljc  caufc  tljat  t^e  Jiing  in  a  Qyare  imptdit  rwoijecctlj  no  namaps,  iecaufe  Ije 
imped.  54.T(:mp5  coulD  recover  nonsbpt^jc  Common  JLato,  ann  tljefeing  ijsnot  tottljin  tlje  pr^: 
£•  »•  j'^j'i- 12 '•  ■bieto  of  rt^tsi  act,  foj  ttie caufcis  fljctocD  in  Bofwels  cafe. 
Lh^sT^se'i  3ud  fojatmucb  ais  no  bamagcsi  ujci-e  in  a Quare impedit at  tljc Common 
coram  Re'ge  &'  iialB,  ant)  djt0  3*  aftcc  tlje  ^tattttc  of  Glocefter  gitoctl)  Damages  onip,  tlje 
conciiioadPariia-  ^laintif  fijall  t^coijer  no  coifs. 

ment.  foi.2.  inter  g„  jj  Qy^^e  impedit  againll  a  ^%m  |aatron,anB  gncitftibent,  tl)e  pjioj  pleatt 
I^EpltoPum '"^  in  Jjai^'  «n^  tljc  HncnmljentpIcaDtljE  fame  pica,  In^emtpon  ifl"uf$  are  jopn^^ 
wjnton.pro  cu-  cD,tlje  ^?ioj  tictlj,  tljc  iS^vit  is  founii  foj  tbc  incumlentj  \)t  f^ail  not  recovicc 
jiod.hofpit.south.  tamagcs  bp  tljts;9tt,  fo?  \)t  cannot  |)a\)C  a  C5Jrit  to  t^e  llEiSjop,  anD  Ijc  continue: 
CO  in  poffcITion. 

27  H.5.10;  C  Si  tempus  femeftre."]  gf  upon  t^jc  foantiation  of  a  Cljauntcrp  tijc 

9  H.6. 30,52.       compoCtion  be,  tljat  if  tfje  patron  pjcfent  not  toitljin  a  monctlj,  tljc  ^?oina#= 

13  E.4.3.  jp  (ij^jj  collate  in  a  Quare  impedit  bjougljt  foj  t\)i%  Cljauntcrp,  if  tljc  monctli 

jt  be  paft,  tlje  |0laintif  Ojall  rcco\)er  oamagc^  fo?  ttoo  pcarg  toitl)in  tlje  ccitiitp  of 

tljis  statute,  foj  tljat  tlje  ^Datron  in  tljis  cafe  lofct^  tljc  pjefcntation,  alt|)ottgl]i 

tlje  iBOjDiS  of  tlje  Statute  be  per  tempus  femeftre,  anO  tljig  i3  per  tempus  menlis 

tantum. 

iiH.4.8o.  iib.9.       fi  Ita  quod  Epifcopus  Ecclefiam  conferat,&c.^  ^crcconferat  i|S  to  be 
fol.i6.  Strat.  mer-  ggj^j,^  fj,^  legitime  conferat. 

8  E  j  1 1  ^''^f "  ^'^^  315ifljop  Ijatb  not  collatCD,  pet  if  Ijc  Ijatl)  jus  confercndi,  tijc  plains 

tif  fljall,  if  be  toill,  rccober  Double  oamagcsi  luitljin  tlje  meaning  of  tbis  M. 
jE.35.Qii3rcim-  31cut  albcit  tl)c  fij;  monctljs  bc  paft,  fo  as  tbc  315ifi;op  Ijatb  a  )uft  title  to  pjc^s 
ped.24.39  E.3.t5  fcnt  bp  3lapfc,  pet  if  tlje  Cbiirclj  ootlj  remain  tioic,  tlje  Paintif  at  bi?  peril 
4(5E.3-i5-i3E.3  tnap  p?ap  a  tRUrit  to  tljc  51Einjop :  but  tljcn  Ije  fljall  not  rccotier  oeubic  Damages: 
40?"  3  ft"  ^^^  ^^^  ^J'"'"^  ^  ^^^"^  °"''^'  bccaufc  in  tbat  cafe  Ije  fljall  recover  Ijis  pjefenta^ 
Dyer  3  £1.15.'  tion ,  fo  as  it  is  in  i\]t  piaintifs  election  in  tbat  cafe,  citbcr  to  lofe  %i^  pjc=« 
7EI.241.  femation,  anD  Ijaue  Double  Damages,  ojto^abcl;is  pjefentation,  anD  Bngic 

Damages. 
27  E.3.  damages      2Ebc  piaintif  in  a  Quare  impedit  after  appearance  toas  non^fuit,  tobcrcupon 
106.  tbc  Conrt  au^arocD  a  tSClrit  to  tbc  515injop  fo;  tbc  H>cfenDant>  anD  a  Writ  to  tbe 

^bcvif  to  cntiuire  tobcn  tbc  Cburc^  became  uoiD,  tbc  pearlp  baluc  tbcrcof,  ana 
lubctber  tbc  Cljurcb  toerc  full,  $c.  tbc  S>bcrif  returncD  tbc  time  of  tbc  tjoiDancc, 
tljc  pearlp  balucanD  tljat  tlje  015ifljop  baD  collatcD  bp  3Iapfc,li)bcrcbp  itappearj; 
«D  tempus  femeftre  toas  paJl  befoje  tbc  Mrit  coulD  be  ferUcD,  pet  feeing  tbc 
jtiDgment  isas  giDen  toitljin  tbc  fiic  monetb?,  \)t  cohId  recobcr  tlje  Damages  li^i 
foj  balf  a  pear. 

anD  it  i)3  to  be  obferijcD,  tliat  albeit  tbc  325i(5op  uotb  collate,  pet  if  bi)S  Sins* 
cumbent  be  remobcD  bp  juDgmcnt  toitbin  tbc  fir  monetljs ,  oj  after ,  tljjt 
piaintif  (ball  rccoijer  t%z  Damages!  but  fo;  Ijalf  a  peat ,  foj  tbc  toojDS  of 
tbis  bjancb  are,  Et  verus  patronus  ca  vice  prscfentationem  fuam  amittatj 
fo  as  if  te  lofe  not  Ijis  pjcfcntation,  tljc  collation  of  tlje  JlBiOjop  is  no5 
material.  ■, 

24E.5.??.39E.3      ^  Ad  valorem  Ecclefise."]  SCljisj  fldall  be  accountcD accojDing  to  ttic^rg 
i^M  p'^'!!*  *°'  ^"^  «uc  ialttc,  ajs  t|)C  fame  map  be  Icttcn, 

46  E.3. 15.  b.  f[  Et  fi  impeditor,  8cc.  ]  ^o  Damageis  h"^  tl&is  aitt  arc  to  be  recotJcrcS 

lut  againft  l;im  tbat  is  impeditor,  a  DiCurbcr. 

31n  a  Quare  impedit  againft  tbe  Patron  anD  Encumbent,  tbc  piaintif  rc^ 
cotjers  tbc  aDbomfon  poft  femeftre  tempus,  anD  bccaufc  tbc  incumbent  inas  im- 
peditor, fo?  tbat  be  baD  countcrplcaDcD  tbe  title  of  tbc  piaintif ,  tbcrcfojc  %t 
recobcrcD  tljc  tjalue  Ui  ttoo  pears  as  lojcll  againft  t^c  Encumbent  a?  t§e 
.:  patron. 
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^  Et  de   caetero  concedantur  brevia  de  Capellis,    Praberidis, 
ViCariis,  Hofpitalibus,  Abbatiis,  Prioratibus,  &  aliis  domibus  quas 
funt  de  advocationibus  aliorum,  quae  prius  concedi  non  confueverunt.] 
Ecdclia,  Capella.  OTljen  i%i  qucftion  taaiB,  tJO^Et^et  it  tocce  Ecclefia,  aut  Gapel-  'rrJn.tjH.?.  Rofj 
la  pcrtinens  ad  matriccm  Ecdefiam,  2Cbe  ilTuC  toa0,  luljetljfc  it  Ijao  baptifterium  B?aa  u"f  241  b; 
&fepulauam:  foj  if  it  IjaD  t^c  auminitttation  of  SactamentiS!  anu  &ej)uUure,  Brit.  foiTia^.  b. 
it  Uias  in  ilato  JimgcD  aCturclj,  Trin.  20  E.i.  in  banco  Rot.  177.  in  Quarc  im-  Fier.iib.3.cap.i4; 
ped'  Ric'  de  Smithes  cafe,  Mich.  21  E.  i.  in  banco  Rot.  i.  Hertf.  Prior  de  Elies  i  *  H.j.Quarc  imp.' 
cafe.  Hill.  8  E.  I.  in  banco,  Roger  de  Bigod,  &  Counte  de  MorfF.  cafe.  Hill.  8  E.2  '^t^^^'^'^'^^l 
coram  Rege  Cornub.  pro  capella  fandi  Berionc.  A  capella  venit  capellania  Rot.  24  E.3.  ibid.2«.* 
Cart  26.  Nov.  an.  28  H. 3.  in  cart'  fa<ft'  Will.Oxon'  Epifcopo  S<,  Capellan'  ut  pa-  4S  E.3.  ibid.  19?^ 
tet,  Mich.  32  E.I.  coram  Rege  Gloc' Capellania  fandi  Ofwaldi,  prioratus  fandi '*  "•4-"'. 
Ofwaldi  de  Gloc'  qus  eft  dc  libera  capellania  noftra.  {^JfF  SnnoV^f 

3lt  appcaretl)  Ijcce,  ann  bp  6  E.3.  tljat  bcfoje  t^ig  M  OTritis  oiti  not  lie  de  e.i.'Ii.cj'e.j.^.sV 
capellis, prsebendis, &c.  anD yt% it  i^aDjuDgeo in  i4H.3.to^ic^  toaglong  liefoje Eraa.iib.4.f.24o.i 
tbis  &tatutf ,  t^at  a  Quare  impcdir  Dio  lie  of  a  C^appel,  anD  it  toaj;  refolljeD  in  24'- RcgJft-?i-  a; 
Parliament,  Hill.  19  H.3.  Quod  nulla  affifa  ultims  prafentationis  capiatur  de Ec- //nj^lpf  *p,  P|,^: 
clefiis  prsbendatus,  nee  de  prsbendis :  IjUt  noto  tW  ^Ct  i^atl)  maoe  it  cleats  anj  Vid.  Rotlclaiif. 
tfje  OTcit  (Ijall  be  ad  capelUm,  &c.  18  h.j.  in.5. 

31f  a  patron  of  a  C^appcf  pjefcnt  unto  it  bp  t^je  name  of  a  C^rc^,  ann  47  e.3-4. 
tt)c  Clerk  be  inttitutcB  ano  inoutteo  tlieremuo,  9c.  it  liat^  tott  tlje  name  of  a '  "'^•'*'' 
CV^ppel. 

^  Brevia. "]  SCljat  i0,  MrifS  of  Uiglit  of  anbotofort,  Quarc  impedit,  anQ  V 

fiPfife  of  Darren  pjtfentment,  i»I;icl)  in  tiji^  ^a  Ijao  been  nameo  before. 

fi  Et  cum  per  breve  de  Indtcavit  impeditur  reftor  alicujus  Ec« 
clefise  ad  petendurn  decimas  in  vicina  parochia ,  habeat  patronus 
redtoris  fie  impediti  breve  ad  petendam  advocationetn  decimarunt 
petitarum.  Et  cum  difrationatura  fuerit,  procedat  poftmodum  pla- 
citum  in  curia  Chriftianitatis,  quatenus  diirationatum  fuerit  in  curia 
Regis. 

^  Indicavir. "]    i^erebp,  anb  bp  t^c  ISegiffet,  anii  F.  N.  B.  it  appearet^  Regift.jj.35, 
Inhere  t^e  W.tit  of  Indicavic  ootb  lie,  ano  it  pjopeclp  appectainetli  to  anottec 
%reatife. 

51But  tijis  is!  an  ancient  OT:tit  bp  t^e  Common  ilato  of  England,  t^t  fo?m  <3ianv.iib.4.c.i3^ 
toljeteof  appearetl)  in  Glanvili,  anD  otict  ancient  autljoj$.  Braa.i.y.f.402.b. . 

snc.t.2oo.  31  H.». 

|[  *  Ad  petendurn  decimas.  3   HBp  tl^c  Common  JLato,  if  t|e  incumi^  i'n  banco*  Ror!  ji! 
tent  of  one  patron  Demanbeo  tit^eis  againft  tije  incumbent  of  another  patron,  i-eic'  indieavh  dc 
i^z  Wxit  of  Indicavit  Biu  lie,  fo}  that  t^e  rigljt  of  t\z  patronage  ftoulo  come  i'  P""'       _  , 
tn  (lucflion,  foj  bp  t^c  pjefentation  of  tbe  patron,  liis  incumbent  is  to  Sabc.j*  ,/h^^  u''' 
tt»e  titljej!,  toljicl)  are  tije  p joBtiS  of  tlje  Cljutc^  i  annin  a  tHKrit  of  Kigljt  of  a8*H.<5.2j,2i.       ' 
aWjotofon  t^e  patron  iljall  allecge  \X)t  efpleeg  in  |ji;8  incumbent  in  tafeing  of  t^e  "  £  4''5'  =  H.7; 
great  ano  fmall  titljesi:  ano  ttiercfoje  if  t^e  rig^t  of  titijejs  came  in  quettion,  "• 
tijat  tonccrneo  ttie  rigbt  of  aobotofon,  t^e  ^rit  of  Indicavit  oio  lie,  and  t^iiet 
appcaret'b  bp  tlje  Sairit  it  felf. 

aiBttt  foj  fwbtrattion  of  titljes  agaitift  an  inhabitant  toiti^in  t^e  PatiO;  of  t^e  p'?**  "*'•  5-402; 
asetfo J  claiming  from  one  patron,  latere  the  rigljt  of  tlje  aobotofon  of  the  „  '^^•^'^■5' 
tithes  nebcr  come  in  queftion,  the  Court  Cljjiftian  hath  juriftiittion, 

ache  mifchief  befoje  this  Statute  teas,  that  feeing  the  right  of  tithes  coulo  4  E.3.27.  31  ^.6: 
tiotbctrieDbem«n  the  ttoo  pcrtons  after  the  Indicavit  granten,  the  pcrfon  •4'?8H.tf.2o,au 

^  a  a  2  pjohi^. 
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pjoljtbitcti  luas  tuitljout  rcmcDp  foj  trial  of  tlje  rtgljt  of  titljcg-,  aim  djcfcfojc 
iljis  art  tiotl;  gi\3e  tl;e  yatron,  toljofe  Clerk  is  ^ijoiibitcti,  a  Witit  of  Migljt  de 
advocatione  decimarum,  tljC  fo^m  of  toijiclj  Mrtt  appcarctlj  in  tljc  IScgiftcr, 
anu  if  tijc  riglit  be  tries  fo}  tlje  jDcmantiaiu,  t^c  cnufe  fljali  be  temantieD  inte 
tijs  Court  Clj?iftian. 
*'--  "  Wwi  telwt  if  t{;e  patron  ^attj  itit  an  eftatc  in  tail,  oj  an  citate  foj  Ufe,?c.  fo 

as  ^c  cannot  ^atoetljis  Mlrit  of  ISig^t  of  aoiJoMon,  tuljat  remeup  fljall  be  Jjau 
ia%  trial  of  tljc  vigbt  of  titljes  in  tljis  cafe^  31f  fcnictlj  tljat  bp  conftruction  of 
tljit.  statute,  tlje  H?cfcnDant  in  tljc  Indicavit  appearing  upon  tije  attadjmenc 
fljall  pleau  to  tlje  rigljt  of  tlje  titljes  in  tlje  JSings  Coirrt,  oj  otijcrtoifc  Ije  fljall 
le  tBttfjoiit  remcDp.    0nti  tljis  ftansetlj  toell  toirl)  tijc  luojos  of  tljc  cairit  of 
Indicavit,  viz,    Vobis  prohibemus ,  ne  placitum  illud  teneatis,  donee  difcufTum 
iuerlt  in  Guria    noftra ,   ad  quern  illorum  pertineat    ejufdem  Eccleijs   advo- 
catio,  &c. 
sccArft^.knc.2.      ISp  tl)is  bjasulj  it  appear ctl;,  tljat  tl?e  Ualtic  of  tlje  titljejsat  tlje  making  of 
9.E.2.  Braa.1.5-  tl}is  actiMas  not  material  >  io),  of  luljatfocVicr  ualtie  tl)cp  were  of,  t'^e  rigijt  of 
**«  H  T^'  ^"^^"^  ^°"^^  ""^  ^^  DetermincD  in  Conrt  Cljjiftian  ■■,  but  bp  tlje  Statute  of  Artie" 

38H.<5.io.  ^,^^j^  ^^p  2.  tl)e  titljcs  mud  amount  to  a  fourtlj  part  of  tlje  Halite  of  tlje  Cljtirclj 

xxi  tljat  cafe,  oj  oiljcrmife  tlje  WSkii  of  Indicavit  not!)  not  lie,  but  tlje  iiing  maj» 
Ijaue  a  Writ  of  a  Icffcr  part,  foj  Ije  is  not  bonno  bp  tljat  Stt. 
Regift.i?.  F.N.E.     0lfo  bp  t^is  0fl  a  ?tt3lrit  of  Indicavit  luas  maintainable  ante  litem  contenatamj 
45-  b.  tljat  is,  tJljen  tlje  partp  liatlj  libclleo  in  Court  Clj^ftian,  an»  tlje  aBlierfc  par** 

^TuA^.A'     tp  Ijatlj  anliMercs  tJjercuuto,  but  tljis  is  remcBicH  bp  tlje  Statute  of  Coniundim 

3.H.6.i3,,4.        ^^^^^^.^^ 

F.N.B.  45,  b.  n  ^tUtit  of  Indicavit  muff  be  bjougljt  Itp  tlje  patron  befoje  fentence  giiicn  m 

12  E.4.1 3.  dQyxtt,  CijjiOian,  as  (t  appcaretlj  bp  tlje  ijjojts  of  tlje  Mrit  i  foj  ii  is  but  a  fu- 

perfeif  donee,  &c.  ne  placitum  illud  teneatis,  donee  difcufTum  fuerit,  &c.  ani)  tl)i;S.' 
0rt  faitlj,  Procedat  poftmodum  placitum  in  Curia  Chrillianitatis,  toljiclj  COUlD  HOt 

beafitcrfemaice* 
38E.;.i3-a.  ^un  ajbcit  tljis  Statute  tiotl)  giijetlieMritof  ISigljtofanijotofon  oftitljes,- 

¥  N  B^\*.  Dna.&  1'"  •''  ®^'^'^  ^^V  ^P  iJJOMgljt  t^c  decitnis  &  oblationibus  i  fo>  oblations  be  in  con- 
Scud,  c.  2*5.  f.ioS.  l"Tiili  cafu.  , : 

Rot.  Parliament.  aC^s  ^iittvit  of  Indicavit  is  againC  tl&e  Canonical  fanction,  anD  pet  Ijatlj  bare 
50  E.3.nu.2o3.    f  jjpj  obcpet)  v  foj  all  fojrain  faattions  oj  canons  againft  tlje  %m  oj  cuffom  of 

tlje  Kealm  are  of  no  fojce,  antj  bino  not  Ijere,  as  elfeiuljere  Ijatlj  been  fpo&eit 

mojc  at  large. 
F.N.B.45.d.  SDljc  Mrit  of  Indicavit  fljall  not  ttfentiott  tljat  tlje  tttljes,  f  c.  in  futt  amounc 

toja  fourtlj  part  of  tljc  Cljurclj,.but  it  fljall  be  pleaoeJ  bp  tlje  otljcr  partp  to  Ijauc 

a  confultation. 
3  T  H.6.14. 38  H.6     3(1  ,aii  ^bljot:  lie  parfon  in^parfcnce  of  tlje  Cljurclj  of  D.  anfl  anotljcr  Bbbot  is 
i6.  F.N.B.  4s.  c.  p^ivfon  in^^parfoncc  of  tlje  Cljurclj  of  E.  fo  as  tljerc  be  ( in  refpect  of  tlje  appjo*= 

pjiaticns  )  but  ttuo  parlous,  pet  foj  tljat  eaclj  partp  is.  botlj  patron  ann  incum*' 
...^  jjcttt,  an: Indicavit  lictlj  bettoatuljem. 

t8  E.  1.  Quare  ^  ^  q^^^^  advocatio  difcendatparticipibuSjlscet  urms  bis  prs(entet,8c  ; 
ISdir??"*  V9 E.3  uftirpet  fuf^er  cohsredera,  non  propter  hoc  cxclufus  fit  ille  m  toto "; 
ibid.  59. ^^^:V  quvfuitnegligens, fed  alias habeat  turnum fuum prxfentandi,  cum  ac- 

?3\'64'''7E!3zo."-<^id«?rit..l-.  3!gp  tlje  Common  3lato,  if  an  aSDoiofon  oefcenBeD  to  oiiaers  copar*= 
45E,.M2.  II H.4.  cciiecs,  if  tljep cannot  agree  topjefcnt,  tlje  elceft  fiftcr  fliall  Ijauc  tlje  firft  turn,  ■ 
54. 5H.5.10.       jinotljelccoutitljc  leconD  turn,  8f  fie  de  ceteris,  ei)Erp  one  in  turn  acco^Ding  to 
"**  ?ia^*  ^o      ftnio^itp,  ano  tljis  pjibilenge  ej;tewfls  not  onlpto  tljeir  Ijetrs,  but  to  tljc  fcueraJ 
38  ^6.8,9'.  2'h.7  aCign£?&  of^ebcrp coparcener,  iwljctljer  Ije  Ijatlj.tlje eaatcof  t^em  bp  conuepauce, 

4.  5H.7.8.1ib.8.  ,  ^  r~       ^         •        ,       ^        o 

fol.21.  WalkerscafeF^N.  E.  36.d.  ij  E.>  Darr.  prefent.ii.  2tE,4.94.  33  E.3.  Qaare  imped.  146,  jc  E.5. 
ScathamQuarc  imped.  21  £.3.52.  mE.j.  Quareimpcd-sa.  6E.3.39.  52.  7  £.3.20,21. 15  E.j.  Darr. prefcnt.is. 
2oE:5.monft'dcf/ns72.  13E.3.  Qaareimped.  58.  17Ei3.39.j7.  21  E.  337-  iiH  4.54'  »7  "-^-n.  36  H.  i?, 
tit.  prcfcnt. Ero.  Eraa,libvk'ol.2i8.J45' Br'C.f(;.l.i24. 
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0}  bp  act  tn  llato,  a0  tenant  bp  tlje  cHrtPftej  tie  fliall  \mz  tijc  fame  pjiljikD^c 
l)p  picfcnting  in  turn  as  tlje  fitters  Ijant  3Dt)mfo?e  all'ctt  tljc  ccta  recti  erg  tio 
make  compofuiott  to  pjefcut  bp  turn,  tl)ts  being  nomojc  tljcn  tljc  iLatJ  ndt^ 
appoint,  exprcllio  eorum  quiE  tacite  infunt  nihil  operatur :  tljerefojc  tljci;  remain 
toparrencrs  cf  tljc  annolufon,  aiio  tlje  inheritance  of  tbe  anbotefon  t3  not  Dibits 
ncD,  ann  noi)Mit!)ffaittiinK  tljis  compofition  tijep  map  |opu  in  a  Qyare  impedit, 
if  anp  cflranger  ufurp  in  tlje  turn  of  an?  of  tl;cm  :  j3nD  tlje  folc  pjcfcutatton 
out  of  Ijcr  turn  Din  not  put  !)cr  fitter  out  of  poffefTion  in  refpctt  of  tlje  pjibttp 
of  eftatc,  no  moje  tljcn  if  one  coparcener  talietlj  tljc  toljolc  pjofitg.  3!f  one  Jopft;= 
tenant  pjetent  alone,  ti)ts  fiotb  not  put  tlje  otljer  out  of  pofTefrion  in  rcfpctt  Cif 
tl)e  unity  of  tlje  title,  but  tljC  £Djiiinarp  t)n'gl)t  Ijabe  refufen  Ijis  pjefenta,  as  Ije ' 
migljt  tlje  p;efcntrc  of  one  tenant  in  common,  in  refpect  of  fome  barj'ing  opi^ 
nions  in  olD  baifes  x  tljerefoje  tljis  ^A  Dotlj  Declare  ttje  llato,  as  Ijerc  it  ap<= 
^earet^v 

acijis  3labJ  Dotl)  ertcnD  to  ufurpattonis  bj?  one  coparcener  upon  anottjcr,  H 
toell  befojc  partition,  as  after. 


-luiL 


CAP.   VI. 

CUM  quis  petat  tenementum  verfus  alium,  &  implacitatus  voca- 
verit  ad  vvarrantum,  &  warrantus  dedicat  warrantiam,  &  diu 
pendeat  placitum  inter  tenentem  &  warrantum,  cam  ad  ultimum 
convincatur,  quod  vocatus  ad  vvarrantum  warrantizare  tenetur  per 
legem  &  conC  haftenus  ufitatam,  non  fuit  antea  alia  poena  inflifta  vo- 
cato,  qui  warrantiam  dedixit,  nifi  tamen  quod  warrantizaret ,  8c 
eflet  in  mifericordia,  quia  prius  non  warrantizavit,  quod  durum  fliit 
petenti,  quia  mukotiens  per  collufionem  inter  tenentem  &  warran- 
tum magnas  foftinuit  dilationes.  Propter  quod  Dominus  Rex  fta- 
tuit,  quod  ficut  tenens  amitteret  tenementum  petitum,  fi  vocaflet  ad 
warrantum,  &  warrantus  (epoflet  devolvere  de  warrantia:  Eodera 
modo  amittat  warrantus  fi  warrantiam  dedicat,  8c  convincatur  quod 
warrantizare  debeat.  Et  fi  inquifitio  pendeat  inter  tenentem  8c  war^ 
rantum,  8c  petens  petat  per  breve  ad  faciendum  venire  juratum,  con- 
cedaturei,  8cc. 

0lbeit  tlje  Sptrroj  taitlj  of  tljisi  ;9[tf,  L'eftatnte  de  garranties  nefi:  forfque  revo- 
cation dc  error  ufce  jefque  a  droit  ley,  pet  cljc  tenant,  accojbing  as  it  is  Ijerc  tt^ 
citeu  in  tlje  pjeamble  of  tljis  Sift,  after  tlje  iuarrantp  trien,  coulD  Ijabe  no  otljer 
juDgmeut,  but  tljat  tl)C  boucljee  fijoulD  toarrant  tlje  lann,  acco?Dtng  to  tljc  bous* 
cl)cr  of  tlje  tenant,  but  tljis  luas  manp  times  in  great  uelap  of  tlje  SDemancanc 
Ip  colluCon  oj  agreement  bettuefn  tl)e  tenant  ano  tlje  bouclja  i  foj  remccp 
Daljcrcof  tljis  Statute  wag  masjc. 

^  Propter  quod  Dominus  Rex  ftatuit  quod  ficut  tenens  amit- 
teret tenentem  petitum,  fi  vocaflet  ad  warrantum,  8c  warrantus  (e 
poflet  devolvere  de  warrantia,  eodem  modo  amittat  warrantus,  fi 
wafrantiam  dedicat;  8c  convincatur  quod  warrantizare  debeat. 

^Hljic^ 
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tib.6.  cap.23.  Wi\)\t\)  Fleta  rcnujctlj  in  tljefe  )amf  t 

Si  is  qui  ad  warrantiam  tenetiir  warrantizarc  falfo  contiadixerit ,  provifum  eft, 
quod  ficut  tenens  amitteret  tenementum,  fi  vocaflct  ad  warrantum,  &  warrantus 
fc  poflet  devolvere  de  warrantia,  eodem  modoamittat  warrantus  warrantizarc  de- 
diccns,  fi  convincatur  quod  warrantizarc  debeat. 

Mich.  i5E.i.  in  ^  Si  warrantiam  dedicat.  3  2Cfei0  10  «flt  to  ic  unDcrftmn  onip  toljcr© 
banco  Ror.44.  tM  ^Q\xt\)fz  Bcnictl)  tijc  DffiO,  oj  ot^ct  caufc  of  t\)t  Ujattautp,  antr  djercupon  if<! 
Bog.de  Movvbrays  ^^^  j^^  j^^^^jj^  ^jj^j  ^^^^-^  againft  t^je  i3oucl)i» ;  SLw^  to^nt  t\)t  Dotic^ja  f ntereti) 
"^249.  p'arU  cafe  into  tljeljjarrantv,  aiiD  Dcmaniig  of  tljc  tenant  toljat  l;c  Ijatl)  to  btnu  tint  to 
30  E.?.(5.simeons  Hwnantj),  anB  t^c  tenant  fijciuctlj  fyecial  matter  to  Wno  Ijim  to  toarrantp,  ana 
cafc,       ^         tijc  jjouc^a;  Demurrctlj  in  llato  upon  tl)c  lien,  tljis  is  toitljin  tljc  remecp  of  tljis 

Liber  plac' Raft,    ^^j  .  j^j  {^jg  IBOJOS  fubfeilUCnt  1)0,  Si  convincatur  quod  warrantizarc  debeaf^ 

352.  14.6  .4.3,4  ^^,^|j  ^^jg  Bouclja  10  in  tljis  cafe ;  ann  tijts  Set  Icing  maoe  to  ouft  telapg,  toljie^ 
are  onions  in  Jlato,  is  to  lie  intetyjeteti  fauourablp. 

jauD  (t  i0  tt  be  obferijeD,  tijat  Ijerc  i0  Sicut,  luljiclj  10  an  anberb  of  Cmilititlif ; 
viz.  Sicut  tenens  amitteret,  C  vocaflet  ad  warrantum,  &  warrantus  fe  poflet  dc- 
volvere  de  Warrantia.  ^nocr  toljicb  luojii0  are  incUmeu,  if  tljc  bouclj^  can  He** 
bolbe  '^im  of  tljc  toarrantp  bp  Demurrer,  oj  anp  ilTuc  toljatfoeber,  eodem  mcdo 
C  faitlj  tbi0  3(1 )  amittat  warrantus,  &c.  toljiclj  fojtifiet!)  ti^c  fojmer  eicpoCtionr 
tljat  Ijatl)  ban  maoe  i  anc  to  be  ftojt,  to|jerefoctoer  tlje  jutgment  at  tlje  Com* 
mon  3Lab)  fljoulu  liabe  been  againft  tlje  Doucljee  upon  falfe  pica,  oj  oemurrer, 
(jr.  quod  warrantizaret,  all  ttjcfccafegare  toit^itt  tijc  pjouifion  of  tlji0  j9itt. 

^  Et  fi  inquifitio  pendeat  inter  tenentetn  &  warrantum,  &  petens 
petat  breve  ad  fac*  venire  juratum,  concedatur  ei.  ]  l^ere  i0  furtticc 
remcbp  gitjcn  foj  tlie  2r>f nianoant0  ejcpecition,  tijat  Ije  map  fuc  out  tie  venire 
he'  fo)  ti)e  trial  of  anp  iffue  bctiusn  ti)e  tenant  ano  Douclje^. 

SC^efetljinpareneceffarptoicknoiMni  foj  at  t^i)8  Bap  Uouci^cr?  are  matt 
wnunonlj  ufeo  foj  celap. 


CAP. 
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CAP.  vn. 

CUftodi  de  cxtero  concedatur  breve  de  adraenfuratione  dotis.  Vide  Mich.  loE.i* 
Necperfeaam  cuftodis,  fi  fifte  &  per  collufionem  Tequatur  ilJ^^/j^h^Pafc.'"^' 
verfus  mulieretn  tenentem  in  dotem,  prsecludatur  hseres  cum  ad  sta-  is  E.ri  in  banco, 
tem  pervenerit  ad  dotem  admenlurandam,  fecundumquod  per  legem  j°o^'n^""°fe^ 
Ari'^lije  fuit  adtnenfuranda.     Et  tarn  in  ifto  brevi,  quam  in  brevi  de   ^    ^ ' ""  "  ^ 
admenfuratione  paftur^,  celerior  quam  prius  de  caetero  fit  proceflus, 
ita  quod  cum  perventum  fuerit  ad  magnam  diftridionem ,  dentur 
dies,  infra  quos  duo  comit.  teneantur,  ad  quos  publica  fiat  proclaraa- 
tio,  quod  defendens  veniat  ad  diem  in  brevi  contentum  querenti  re- 
fponfurus.     Ad  quem  diem  fi  venerit,  procedat  placitum  inter  eos, 
&  fi  uon  venerit,  &  proclamatio  (upradida  modo  per  Vicecomitenj 
teftificata  faerit ,  procedatur  per  defaltara  ad  adoienfurationem  fa- 
ciendam. 

%tlm  i^^  ^tf>  if  tijc  Ijcic  toittjin  age,  Icfojc  tide  garfteit  in  c^itialrp  cnfec  Bm.  c.iij.  izs^^ 
into  t^c  lanB,  Ijau  afftgncD  uolMcr  to  tIjc  toife  ntoje  tljen  fljc  ougljt  to  Ijabe,  tlje 
gaiDcn  Ijan  tan  toitljout  rcnuDy :  foj  no  Writ  of  aBmcattircment  of  Dotuec 
ieing  a  teal  attion  la^)  foj  tljc  gatuen  at  tlje  Common  Lato  tmpiceo  bp  de  cstero. 

C  Cuftodi.3  (![5aiiicn  in  droit  oj  in  fait  fijall  IjaDe  tljis  Writ  tip  tijijs  jStf,  J  ^'^-  "f-  «^"* 
if  tljc  affignmcitt  of  uotoeu  le  mane  in  Ijisi  oUin  time  j  Ijut  if  tlje  affignment  ie  ,4o!"a!°'^^  ^  ^ 
mane  lip  tlje  Ijeic  in  time  of  gatnen  in  droit,  ano  after  tlje  garncn  in  droit  airigni! 
tt\)  W  intereft  oijer,  tlje  affignet  fljalinot  Ijaije  a  Writ  of  aDmeafurement,  foj 
tljat  tlje  garticn  in  droit  tjau  Ijut  a  cljofe  in  action  i  but  if  tljc  alignment  Ijao 
%i&xi  maue  in  tljc  time  of  tlje  garuen  in  fait,  Ijc  C^oulD  Ijalje  IjaD  a  Writ  of  aB;?  ' 

mcaftiremcnt  of  nolMcc  Ip  tljis  3(t. 

515ut  tlji^is  to  be  untieraroD  (tljoug^  t^e  Statute  be  general )  toljcn  tlje  Ijeir  ^H^!-^*  "P-*5 
toitljin  age  affignetlj  ootoet,  ajs  is  afojefain,  oj  iMljen  ootoer  is  altigneo  in  tlie  HbT?u  si 
riglt  of  tljc  %m,  oj  tlje  garoen  aftignet^  moje  noiuer  tljen  Ije  ougljt,  tlje  Ijeir  afi<  Fiet."  libT^rcap.si 
ter  l)is  full  ^ge  fljall  Ijabe  a  Writ  of  anmeafurement  of  notoer  bp  tlje  Common  &  ?3.  Bric.foi.a^j 
jLatu,  ana  de  cannot  Ija^ie  it  befdje,  btcaufe  t^e  intetett  of  t\z  garuen  C  \qW^  ^"^°^  <^'P-  5-  §  5 
Ije  map  gibe  atop )  enourctlj  until  tljat  timci  but  if  tlje  Ijeic  toitljih  age  be  out  ajmeafur  it'  ^'*' 
of  MtD,  anu  affignetlj  more  notoer  tljen  Ije  ougljt  toitljin  age,  Ijc  map  Ijauc  an  ,  r.j.  ibid.4. 
aumeafurement  of  uottcc  toit^in  age,  fdj  enter  ^e  cannot.  21  H.7.45. 

3Ef  tlje  garoen  affignetlj  moje  ootocr  tljett  Ije  ougljt,  anu  t^e  %tvt  l\zt%  Ijfe 
%eic  fijall  Ijabe  a  Writ  of  acmeafurcment  of  ootoer. 

^  ;ano  fo  if  t^e  ^eir  toitljin  age  affigu  ootoer,  ann  Di€t1j,ljis  Ijeir  (Iiall  Ijaue  t^e  *  ^x\tc.u^.ii6i 
li&e  Writ ;  but  if  t^c  anceffer  of  full  age,  being  tenant  in  faes^fimple,  affigU;*  b.  a  h.  j.admca- 
ctl)  Botoer  moje  tljen  Ije  ougtit,  W  fteir  Qjall  neDet  abeiD  it,  becaufc  ^e  |jaD  full  ^"^^  .   ^^^^^^ 
jower  to  affign  as  muclj  as  Ije  tuoulo.  fur.4.*  k 'countce 

Snije  ?6tng  is  intituleo  bp  falfe  office  to  tlje  UjarDli^ip  of  tlje  boup  anc  lanBg  dc  bcvons  cafe. 
of  ttieljeit  of  J.S.  being  uiitljin  age,  ootoer  is  affigneo  to  tlje  tuife  moje  tljen  17  £,3.71,?.^.^,' 
C)e  ougljt,  tlie  garcen  in  cljibalrp  ttabcrfetlj  tlje  office,  ano  aboioctlj  it,  t^is  gar^  '4?' 
Wn  fljall  bp  tljis  0ct  tabea  Writ  of  aumeafurement  of  oouicc  of  tlje  airign**' 
ment  maoc  bp  tlje  ISiug,  Ijabing  but  a  oefeaQble  title  to  tlje  toarofijip. 

315p  tlje  like  rcafon,  if  tenant  bp  tonigljt4erbice  oictlj,  ijis  Ijcirtuttljinagcan 
ettrangcr  abate,  ano  enooiMctlj  tlje  totfc  of  moje  tljen  flje  ougljt,  tlje  garoen  fcis* 
fetl)  tlje  toarD,  Ije  fijall  bp  t^is  Sid  Ijabc  a  Writ  of  aomcalurement  of  uotoec : 
Zm  fo  if  J.S.  feifcD  of  lanos  in  fi»  taketlj  \uife,  anu  is  ciffcifcD  ano  Dietli,  tlje 

BtfttlCos 
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Dilfcifoj  affipetlj  moje  in  Dotocr  tljcn  fte  ouBt)t,  tl)e  Ijeir  cntretl)  into  tlje  rcfiV 
Buc,  \)£  Oiall  i)ai3C  a  Writ  of  aDmcafurEmcnt  ip  ti)e  Common  HaU),  ana  tljis 
iUtU  agrat^  luttlj  t^e  toOjng  of  tljC  ©Hritj  viz.  Qiiod  C.  qus  fuit  uxor  prsdiit' 
B.  plus  habet  in  dotem  de  libero  iaiemento,  quod  fuit  prsdidt'  B.  quondam  viri 
fui  in  N.  quam  habere  debet,  Sc  ad  ipfam  pertinet  habendam. 
14  H.'^.^Aireafur.  SlnJ)  albctt  t\)Z  Ujojcs  of  tljc  tESllrit  he  in  tljc  yjcfent  time,  plus  habet  in  dote, 
10.  F.N.B.149.C.  &c.  pet  it  i!3  to  le  tafeen,  t^at  Oje  Ijau  mo?e  in  balu^  at  tijc  time  of  tlje  affign^ 
tncnt  of  coirer  ■,  foj  if  bp  Ijer  inoufirp  anb  policp  it  be  mate  of  gteater  Daluc 
aftettoatfi,  no  CKtitof  aDmeafutetnent  Uet!;  foj  tW  impjoufment. 

^  Nee  per  fedtatn  cuftodis  fi  fide  per  coUufionem  (equatur,  8cc.  1 
i^ccebp  iiB  remeop  giwn  to  tljc  ^eir  at  ^ig  full  age,  if  tlje  gamn  pjofecutc  feint*: 
lp,o;  bp  coUuCon  againft  t|ic  toife^fo  as  tlje  ijcir  fijall  not  be  batreU  in  Ijtg  S®rit' 
of  atimcarurement  againft  tlje  tenant  in  tolncr. 

iiH.4.3.  Plow.      SClje  Ijeic  fljall  not  be  nmn  to  fljeiu  tlje  manner  of  ttc  feint  pleading,  but 

coni.55.  to  aUetigc  tlje  fame  generallp. 

9  H.d.5;  ^Elje  tenant  in  a  Precipe  Dotlj  pleau,  tljat  an  eftranget  Ijatlj  recoberen  againft 

liim  bp  \iema  in  an  alTife,  tljc  |3laintif  againft  tijis  bernid  cannot  generallp 
aier,  tljat  tW  ^as  bp  co^in,  but  muft  tI)C\M  fomc  fpecial  matter. 

Reeift.  171.  Vet.  €  ^^  ^^^  '"  '^^  brevi,  quam  in  breve  de  admenfuratione  paftura:^ 
w.B.  9.  fe  1*0.  celerior  quam  prius  de  caetero  fiat  proceflus. ']  MljereajB  bp  tlje  Com^ 
F.N.B.  148.  h.     n^on  iLatfl  tte  pjocefis  in  bot^  tljcfc  Writs  toere  Summons,  attachment,  ano 

2?iftrel9  infinite,  bp  tljis  ^ct  a  moje  fpeetip  pjocatiing  ispjobincu. 

34  E.  3.  daniag.2.     scijerc  is  great  afftnitp  bcibjau  tbcfe  tUio  Writs,  as  Ijerebp  ft  appearctlj  i 

42E.3a5,Jie§ifl.amongft  otljers  tliere  is  one  Difference,  tljat  in  a  Writ  of  aomeafurcmcnt  of 

f '^-   •.  ,--    Dotoer  t^e  SDemanoant  fijall  recobcr  Damages,  if  tlje  tenant  appear  not  tljc  firft 

. ,  >:«•>  r-.  Dap,  ano  pielD  to  aDmeafurement  foj  tljc  ilfues  in  tlie  mean  time ;  but  in  a&* 

-  -    tneafuvement  of  paftuce  no  Damages  fijall  be  retobereD  at  all. 

;  S^m  fljall  be  raiD  of  tlje  pjocefs,  anD  pjocaDing  in  tljis  Writ  of  aDmeafure^ 

went  of  Dotucr  in  t^e  c)cpoCtion  of  tlje  nejct  Cljapter,  onlp  to  remember  bp  tlje 
Mirror  cap  j.  §  5.  '^ap  tuljat  tlje  ^icroj  faitlj,  Le'ftatute  de  admeafurement  eft  reprovable  in  pluforS 
/   ■  points  quant  as  proclamations,  dc  ficome  admeafurement,  &  furcharge  font  feafi- 

bles  per  juries  de  office. 

^  Ita  quod  cum  pervcntum  fuerit  ad  magnam  diftridionem,  den-' 
tur  dies,  infra  quos  duo  comitatus  teneantur,  &c. "]  3Ep  reafon  of  tljefe 
toOJDS)  Cum  perventum  fuerit  ad  magnam  diftridl'  tlje  berp  Writ  o£  DiftrefS  fljall 
contain,  &  interim  in  duobus  plenis  comitatibus  fuis  publice  prodamari  fac',  quod 
prardift'  A-  qua  fuit  uxor  T.  veniat  coram  prsfatis  Jufticiariis  ad  refpondendura, 
&c,  fi  voluerit,  &  ad  audiendum  judicium  fuum  pro  pluribus  defaltis. 
4  £.3.  admoifur.  ^"^  V^^  31  finD,  t^at  after  ttic  granD  Diftrefs  riturneD,  tlje  ^laintif  pjapcD  a 
^2.'  ^}oclamation,  anD  tliere  it  i$  talten,  t'iiat  Ije  IjaDnot  furceffeD  Ijis  time,  but  i( 

U}as  granteo. 
^es  mo^e  of  aDmeafurement  of  DoUier  in  t'de  nej^t  Cljaptet  foUolutng. 


CAP. 
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CAP.  VIII.  ; 

CUm  per  placitura  motum  per  breve  de  admenfuratione  pa-  GlaBv.ii.ij.c.tj; 
fturs ,    paftura  fuerit  admenfurata  aliquando  coram  Juftic,  Braft.ii.4,fo.22^ 
>aliquando  in  com  coram  Vic^com ,    multotiens  contingit ,    quod  F[etjrb.4.rap,;i  j^ 
port  hujufraodi  admenfurat  aftam,   iterum   ponit  ille,   qui  pri- M'rr.cap.s.  §yk 
mo  fupcroneravit  pafturam ,  pluria  animalia  quam  ad  ipfiim  per- 
tinct  habend",    nee  fuper  hoc  hucufque  p'roviliitn  fuiffet  reme-  ' 

'dium;  Statutum  eft,  quod  de  fecunda  fiiperoneratione  fia^:  re- 
mcdiura  conquerenti  Tub  hac  forma ,  Quod  conquerens  habeat 
breve  dc  Judicio ,  fi  coram  Juftic  admenfurata  fuerit  paftura , 
-quod  Vic  in  pr^fentia  partiura  prsmonitarum  (  fi  interefle  vo- 
luerint )   inquirat   de  fecunda  fuperoneratione.     Qnx  fi  invent^  .  ^ 

fuerit ,  mandetur  Juftic  fub  figillo  Vic ,  &  figillis  Juratorum,  8c 
Juftic  adjudicent  conquerenti  damna  ,  8c  ponant  in  extradtis  va- 
lorem anirrialium  qus  fuperonerat  poft  admenfurationem  faftain 
pofuit  in  paftura ,  ultra  quod  debuit ,  8c  extradas  liberent  Ba- 
ronibus  de  Scaccario ,  lit  inde  refpoiideint  Domino  Regi.  Si  iri 
com  fadla  fuerit  admenfuratio ,   tunc  ad  inftantiam  querentis  ex-  ,   - 

eat  breve  de  Cancellaria,    quod  Vic  inquirat  fuper.  hujiifinodi  (u-  '   ' 

peronerat,  8c  de  averiis  pofitis  in  pafturam  ultra  debitum  nume- 
f  um ,  vel  de  pretio  Dorh  Regi  ad  Scaccar'  fuum  rel^ondeat.  Et 
iie  Vic  fraudem  faciat  Domino  Regi  in  ifto  cafu,  concordatum 
eft ,  quod  omnia  hujufrh  brevia  de  fecunda  (uperonera? ,  quae 
exeunt  de  Cancel'  irrotulentur  ,  8c  in  fine  anni  mittantur  tran- 
fcripta  ad  Scaccar*,  fub  figiUo  Cancellarii,  ut  videant  Thelaurius  St 
Earones  de  Scaccar'  qualiter  Vic  respondeat  de  exitibus  hujufmodi 
brevium.  Eodem  modo  irrotulentur  brevia  de  Redifleifina,  8c  ihitr 
tantur  ad  Scaccariura  in  fine  anni. 


3(t  is!  to  be  obfetben,  ttat  tijc  Wttitu  of  atmeafuremcnt  of  j?aflure  ann  of  7  e-4-22.  f.n.Ei 
Botoci;  are  Dicountrt,  aiiD  are  not  retucnable,  anD  t^z  parties  map  thereupon  "Esfo!'* 
pleaD  tcfoje  tlje  &l)etiff  in  tije  Countp.  44    s-   • 

ffiotlj  tljefe  picag  mav  be  remd^jeD  out  of  tbe  Count?  Court  i?  pone  at  tlje 
fuit  of  t\)z  plaintiff,  toitljout  fljetaing  caufe  in  tlje  Writ,  but  at  t|)e  futt  of  t^c 
iE>efctt5attt  \)C  ouglK  to  (bctu  caufe. 

►.  ^ototoberc  tlji0&tatutc.faitl)>.  Aliquando  coram. Jufticiariis,  tbat  10,  \xij)exi 
tbe  plea  i?  remobeo  befoje  tbc  Jufticesjtbere  uponpIeaoingjOjconfeffionbsfoje 
tbem  aftec  aomcafurnncnt  mace  aiio  returned,  juogment  QjaU  be  giben  bp  tbe 
SuCices  ■■,  but  if  tije  plea  be  not  rertiobco,  tbe  aomeafutemcnt  fijatl  be  enquicen  Regin.iudlc,foll 
of,  anD  ntaue  befoje  tbe  .©beriff,  ano  fb  be  tbefe  1B)0?0S  (aliquando  in  comit'  co-  ^^•^-  *  4o-a' 
ram  Vicecom)  to  be  unOCCttmO.  ., 

&(t  tbe  fiioicial  Writ  of  aomeafurement  of  paCutc  granteo  bp  tljc  Court  of  Rcglft.Judic.  obi 
Common  picas  foj  making  of  aumcafurcment,  tobicb  ^rit  is  returnable  be^  f"P"' 
fojc  tlje  ^.ufticeg. 
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Anno  11H.9.  in 
archivis  turris. 
London. 


Hegin.ijr.  Re- 
gin.  )udic.3$. 
F.N.B.IJ6. 
Flet.lib.4.  ca.23. 
7E.4.S2.  Vet, 
N.B.fol.72. 


€  Nec  (iiper  hoc  hucufque  provifum  fuiflet.  ~]   ^n  3  Tjatje  fen 
ISCCOJB  in  II  H.3.  to^erc  a  fffiltit  de  fecunda  fuperoneratione  toajS  grantctr. 


9 


flegiflr.157. 


■temps  E.I.  ad- 
meafarement  ij. 
18E.3.30.   7E.4, 

2J.    m.6.26. 

F.N.B.i2(5.i. 


^  Statutum  eft,  quod  de  lecunda  fuperoneratione  fiat  remediuni 
conquerenti  fub  hac  forma.  Quod  conquerens  habeat  breve  de  ju- 
dicio,  fi  coram  Jufticiariis  admenfurata  fucrit  paftura.  ~\  gClje  effect 
of  tnljiclj  jwDictal  Writ  iiS,  SDljat  tlje  $>l)eriff  in  t^e  pjcfcnce  of  t'^e  patticg, 
if  t^ep  toill  ic  pjcfent,  icing  toarnen,  fjail  enquire  tp  a  Surj?  of  t!^e  fecono 
furcljnrge,  ano  iajl)at  cattcl  fcconoip  furc|iargcti,  ann  tlje  saluc  of  tljem^totiiclj 
if  it  i)c  fotmD,  ano  rcturneti  unncr  tl)C  fcal  of  tlic  ^Ijeiiff,  ano  tljc  reals  cf  tljc 
3uroj0,  tlje  iulliceiei  0;aII  acjimgc  oamages  to  tlje  partp,  ano  t^e  cattel  to^jicft 
fHrcljargeo  after  tlje  aonicafurement  ntatie  fI)aU  It  fojfeiteo  to  tljc  i^ing,  ano  t\iz 
iaiite  of  tliem  II)aU  be  ettrcatco  into  tlie  dlJjcc^equer,  i\n  tljereof  t^e  !fiing  mag 
lie  anftoercD. 

4[  Si  in  com  faft'  fuerit  admenfiiratio,  tunc  ad  inftantiam  que- 
rentis  exeat  breve  de  Cancellaria.  ]  Ml;ic^  Writ  jott  map  fino  vi 
tte  Mcgiffer, 

C  De  fecunda  fuperoneratione. "]  SlnB  tjctc  it  10  to  k  fenoton,tljat 
a  Mrit  dc  fecunda  fuperoneratione  ipctl)  not  againft  anp  tljat  fnrcljargctij  aftcc 
a  former  aomeafurcment,  but  onlp  agaititt  t^em,  againft  tobom  tijc  OTric 
toap  bjougljt,  ano  \Mt%  toere  particularip  c^argeo  toitl)  furc'^arge  in  tbcMrif, 
fo}  all  tlje  Commonergjag  iuell  tljofe  to^ic^  furcljargeo  not,aia  tljofeiol^ic^  fur^ 
tl)argeii,atc  to  be  aomearurco  ■■,  ano  tljcrefoje  it  apyearetlj  not  toljo  furcljatgeOi 
but  onlp  t\vg  t^at  arc  cljargcD  t^crcbait^,  ano  fo  founo :  l^eteupon  it  follotoetlb, 
tbat  a  Mlrit  de  fecunda  fuperoneratione  Ipet^  not  againft  any,  but  againft  tbem 
tbat  were  nameo,  anotbercof  tonbitteo  in  tlje  firft  Writ,  foj  Ije  cannot  be 
charges  toitlj  a  fecono,  tljat  toag  not  culpable  of  tljc  firft :  ano  tljcrcfoje  none 
but  fucb  aiB  luerc  namco  in  i\t  fojmec  «rit  lljaU  fojfeit  tfieir  cattel,  ec.  05 
;ielo  oam8ge!3« 

41  Et  ne  Vicecomes  fraudem  fac  Domino  Regi.  ^    !^cre  tis  pjoJf 
liifion  mate  to  pjebcnt  t^e  fraun  of  ^l)criff!3,left  bj  tljcit  frauB  tljep  lljoulo  ^?e^ , 
sent  t^c  i^ing  of  Ijisi  OHtp» 
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CAP.   IX. 

Cllm  c^pitales  dbmini  diftringunt  feodum  fuum  pro  confue- 
tudinibus  &   (ervitiis   fibi  debitis ,    &  medius  fie  qui  te- 
nentem  acquietare  debeat,  cum  non  jaceat  in  ore  tenentis,  poft- 
quam  diftriftionem  replegiaverit ,    dedicere  demanda  capitalis  do- 
mini  fui ,    qui  advocat  in  curia  Regis  juftam  diftriftionem  fieri 
fuper  tenentera   fuum ,    viz.    fuper    medium  :    multi   per    hujui^ 
modi  diftridiones  hucufque  gravati   extiterunt ,    per  hoc  quod 
medius    (  licet  haberet  per  quod  diftringi  poflfet  )    magnas  fecit 
dilationes  antcquam  ad  curiam  venerit  ad  refpondendum  hujuf^ 
modi  tenentibus  fiiis  ad  breve  de  medio :   per  hoc  etiam  quod 
durius  fuit  in  ca(u  quaado  medius  nihil  habuit ,   in  cafii  etiam 
cum  tenens  paratus  eflet  facere  capitali  domino   (ervitia  &  con- 
fuetudines  exadas,  &  capitalis  dominus  fervitia  &:  confuetudines 
fibi  debitas  renuebat  percipere  per  manum  alterius,    quam  per 
manum  proximi  tenentis  fui ,    8c  fie  amiferunt  hujufmodi  tenen- 
tes  in  dominico  proficuum  terrarum  fuarum  aliquando  ad  tem- 
pus ,    aliquando  toto  tempore  fuo ,   nee  fuit  antea  aliquod  re- 
medium  in  hoc  cafu  provifiim.      Ordinatum  efl:   8c  provifum  in 
hoc  cafu  remedium  in  poftcrum,    fub  hac  forma.      Quod  quam 
cito  hujufmodi  tenens  in  dominico ,  habens  medium  inter  ipfum ' 
8c   capitalem  dominum,    diflringitur ,    ftatim    perquirat  fibi   te- 
iiens  breve  de  medio.      Et  fi   medius  habens  terram  in  eodem 
comitatu  diftugerit  ufque  ad  magnam  diflriftionem ,    detur  que- 
.renti  in  brevi  fuo  de  magna  diftrift'  talis  dies ,    ante  ciijus  ad- 
ventum  duo  comitatus  teneantur,  &c  prsecipiatur  Vicecom,  quod 
diflringat  medium    per  magnam    diftriftionem ,    prout    in   brevi 
continetur.      Et  nihilominus  Vicecomes  in  duobus  plenis   comi- 
tatibus  folemniter  proclamare  faeiat  ,    quod  hujufmodi  medius  ve- 
niat  ad  diem  in  brevi  contcnto ,    reiponfurus  tenenti  fuo.      Ad 
quem  diem  fi  venerit ,    procedat  placitum  inter  eos  modo  con- 
junfto.     Et  fi  non  venerit  hujufmodi  medius,    amittat  fervitium 
tenentis  fiii ,    8c  a    modo    non  refpondeat  ei    tenens  in  aliquo, 
fed  ( omifTo    illo   medio  refpondeat    capitali  domino   de  eifdem 
lervitiis  8c  confuetudinibus ,    quse  prius  facere  debuit   prsedidtus 
medius.      Nee    habeat  capitalis   dominus  poteftatem   diflringendi 
tenentes  in  dominico  ,    dum  prsedidus  tenens  ofFerat  ei  fervitia 
debita  8c  confueta.      Et  fi  capitalis  dominus  exegerit  plus  quarh 
medius  ei  facere  deberet,    habeat  tenens  in  hoc  cafu    exceptid- 
nem  verfus  dominum  quam  haberet  medius.      Si  vero  medius  ni- 
hil habuerit   in  poteftate    Regis,    nihilominus  perquirat   tenens 
breve  fuum  de   medio  ad  Vicecomitem  illius  comitatus  in  quo 
diftringitur.      Et    fi   Vicecomes  mandaverit ,   quod  medius  nihil 
habet  unde  poteft  fummoneri ,    nihilominus  fequatur  breve   de 
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Attachiamento.     Et  (i  Vicccomes  mandaverit ,   quod  nihil  habet 
rer  quod  poteft  attachiari,    nihilominus  fequatur  breve  de  mag- 
na diftriftione  ,    &  fiat  proclaraatio  in  forma  praedi6ta.     Si  vero 
medius    non   habeat  terram  in  comitatu  in  quo   fit  dirtriftio , 
fed  habeat  terram  in  alio  comitatu  ,   tunc  exeat  breve  originate 
ad  furnmonendum  medium  ad  Vicecomitem  illius  coraitatus  in  quo 
fit  diftriftio.      Et  cum  teftificatum  fuerit  per  ilium  Vicecomitem, 
quod   nihil  habet  in  comitatu  fuo  ,   exeat  breve  de  Judicio  ad 
fummonend"  medium  ad  Vicecomitem  illius   comitatus  in  quo  te- 
ftificatum fuerit  quod  habet  tenement' ,    8c  fiat  fefta  in  illo  co- 
mitatu ,    quoufque  perveniatur  ad  magnam  diftridionera ,  &  pro-- 
claraationem,    ficut  diftum  eft  fupra  de  medio  habente  terram 
in  eodem   comitatu    in   quo  fit   diftridtio.      Et   nihilominus  fiat 
fedcisrm  comitatu  in  quo  nihil  habet  (  ficut  didtum  eft  fupra  de 
medio  nihil  habente  )  quoufque  perveniatur  ad  magnam  diftri- 
aionem  &  proclamationem  ,   8c  fie  poft  proclamationem  in  utro- 
'que    comitatu   fadam   adjudicetur  medius    de   feodo   8c  fervitio 
fuo.      Et  cum  aliquando  contingat ,   quod   tenens   in  dominico 
feoffatus  eft  ad  tenendum  de  medio  per  minus  lervitium,  quani 
medius  facere  debuit  capitali  domino,    cum  poft  hujufmodi  pro- 
clamationem attornatus  fit  tenens  capitali  domino,    medio  omif 
fo  ,    ncceffe  habet  teneas  refpondere  capitali  domino  de  fervitiis 
8c    confuetud.  quse  medius  ei  prius  facere  debuit ,    8c  poftquam 
medius   venerit    in    Curiam ,    8c   cognoverit ,   quod    acquietare 
debet  tenentem  fuum,  vel  adjudicetur  ad  acquietanduna ,   fi  poft 
hujufmodi  cognitionem  aut  judicium  queremonia  perveniat,  quod 
medius  non  acquietat  tenentem,    tunc  exeat  breve  de  Judicio,^ 
quod  Vicecomes  diftringat  medium  ad  acquietandum   tenentem  ^ 
8c  ad  eilendum  coram  Jufticiariis  ad  certum  diem  ad  oftenden- 
dum  quare  prius   eum  non  acquietavit.     Et  cum  per  diftridio- 
pera  venerit ,    audiatur  querens.      Et  fi  querens  verificare  pote- 
rit ,    quod  ipfum  non  acquietavit ,    fatisfaciat  de  damnis ,  8c  per 
judicium  recedat   tenens   quietus  de    fuo  medio,   Sc  attornetur 
capitali   domino.      Et  fi  ad  primam  diftridionem  non    venerit, 
exeat  breve  de  alia  diftridione ,    8c  fiat  proclamatio ,    8c  poft- 
quam teftificatum  fuerit ,    procedatur  ad  judicium  ,    ficut  fuperi- 
us  didum  eft.    Et  fciendum  eft ,   quod  per  hoc  ftatutum   non 
excluduntur  tenentes,   quin  habeant  warrantiam,  fi  de  tenemen- 
tis  fuis   implacitentur ,    fuper  medios  fuos   8c   eorum  hsredes , 
fccundum  quod  prius  habuerunt ,    nee  etiam  excluduntur  tenen- 
^tjes ,'   quin  (equi  poffunt  verfus  medios  fuos ,   feeundum  confue- 
tudinem  prius  ufitatam ,    fi   viderint  quod  procefllis  eorum  plus 
valeat    per  antiquam  confuetud inera ,   quam  per  iftud  ftatutum. 
Et  fciendum  eft,    quod  per  iftud  ftatutum  non  providetur  ref- 
medium  quibufcunque  mediis ,   fed  fblummodo^  in  cafu   cum  fit 
unus  medius  tantum   inter  dominum  diftringentera  8c  tenentem, 
8c  in  cafu  quando  medius  ille  eft  plenae  statis,,8c  in  cafu  quan- 
do   tenens ,   fine  pra^judicio  alterius  quam  medii ,    attornare  Ic 
*^  poteft 
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potefl:  capital!  domino,  quod  diftum  eft  pro  mulieribus  tenen- 
tibus  in  dotcm ,  8c  tenentibus  per  legem  Anglic ,  vel  aliter  ad 
terminum  \\t£ ,  vel  per  feodum  talliatura,  quibus  pro  aliquibus 
caufis  nondum  eft  provifum  remcdium  :  ( (ed  Deo  dante  )  alias 
providebitur. 


£>itc  mifcljief  Ijcte  ficft  mentioned  Mm  t^e  mafeing  of  tlji.g  Statute  soE'S-^H 
t)a0  ,  i^  great  riclapis  tul;ic]|)  toere  itfcD  in  t^c  Wrttg  of  Mefiie,  mujljic^ 
tlje  pjoccfe  at  t\)t  Common  iiaiu  toag  ^ummonji,  ^ttacljmcnt,  anti  SDiflrcfs 
infinite  -,  ann  yet  tlje  tenant  in  ocfattlt  of  tlje  Mefne  toais  pjefentlp  Dittrainea 
Ijp  tljc  310J0  paramount,  tolsiclj  mifcljtef  apjjearctl)  bp  tlje  preamble  of  tljis 
0(1 :  if o;t  tcmeop  toljereof  a  mojc  fpaop  pjocaDing  ij3  giDen  bp  tljis  S(t  in  a 
SSttrit  of  Mcfiie. 

0notl)er  mifcljief  liaasj,  toljcn  tlje  Mefne  IjaB  notljing  tuitljin  t^e  fame  Coun:# 
tp  i  foj  tljere  tk  2Lcnant  toao  toitljout  rcmetip,  ano  ti^oug]^  f^c  Mefne  Ijan  fuffi^ 
cient  in  anotljer  Countp,  tlje  Common  llato  crtcnueij  not  t'^erewnto,  in  lioti^ 
toljic^  cafejs  remcop  is  gi\)en  bp  tljiis  M, 

^  Pro  confuetudinibus  &  fervitiis,  &c.  ■]   JBClje  DiCrefiS  mutt  be  tafecn  4  E-?4'2' 
fojtijc  cuRomis  ojfcti)iccsnaj!)tcl)t^c Mefne bpreafonofljig  tenure  ougttcouo  ^-N-B.isj.a; 
to  tlje  iLojDj  mitljin  tuljicl),  fute  fcr\)ice  to  a  ^^untijcD  iis  compjejjcnDeo,  but  not 
fute  real,  tljat  is,  bp  refiancp,  eitljer  to  !^unDjeo,  JLeet,  oj  ailournej  foj  tljat  is 
not  bp  reafon  of  bis  tenure. 

315ut  if  tlje  SUcnant  be  tii<!raincD  foj  t%t  relief  of  t!je  Mefne,  oj  fo^  5E.3-49; JoH.tfi 
reafonable  aiise,  albeit  tbcp  ate  ratbcr  impjobcments  of  ferbices  tljen  ferj=  \  £,.4^27.  f.n!b.* 
\iitc$y  pet  tlje  Cenant  njall  IjaSe  a  Mlrit  of  Mefne,  bccaufe  tbep  groin  bp  reas=  ij6.m. 
fon  of  tlje  tenure. 

^  Et  medius  fit.  3  Hf  tljere  be  A.  3lo?D,  B.  Mefne,  C.  Mefne,  D.  tenant  '^  1 3-'9' 
peravaile,  A.  tlje  JlojD  Paramount  Dittrein  D.  foj  Ccrbicejs,  9fc.  ^ebjingetlja  3.%.'^  H.l^sfi)' 
^Klrit  of  Mefiie  agftind  C.  ano  rccotierctlj  tiamagcjs  againft  bim,  tnljcreupon  C.    '  •  -s  •  * 

tljC  Mefne  map  IjaiJe  a  ^tit  of  Mefne  againft  B.  but  if  B.  pleaO  nient  dirtrein  in 
;  fon  default,  tlje  fpccial  matter  muft  be  tbetoeo,  ano  not  to  take  ti^e  general  ilfue, 
ano  fo  eberp  Mefne  fl^all  Ijatje  Ijijs  C£3rit  againtt  ^is  Mefne. 

f^  Qui  tenentera  acquietare  debeat.  ]   aCljere  be  tijjo  feinns  of  aequt*^  3 »  e.  r.  mefne  5 j: 
•  talis :  one  erpjcf)^?  ano  tlje  otljcr  implpcD :  eicp?ef6,  tljjee  manner  of  toaps :      '  ^^-  '^^^M^' 
;     ifirtt,  bp  flue  0;  naco,  eitljer  at  tljc  creation  of  tbe  tenure,  n  after  t  feconolp,  g  e  2  49  „  e's 
-Obp  acfenotoleDgment  of  acquital :  tljirolp,  bp  pjcfctiption,  19.  58  krj.io. 

31mplpeD,  fitoe  manner  of  toaps :  f.n.b.i5(5. 

iFirtt,  bp  oiueltp  of  fcrbices  i  feconolp,  bp  tenure  in  franfealmoigne  ■■>  tljirDlp, 
tin  frankmarriagc  ■■,  fourtljlp,  bp  Ijomage  aunceftrel  i  ann  fiftljlp,  in  uotoer. 

.      41  In  cafu  etiam  cum  tenens  paratus  eflet  facere  capitali  Dorriino 
V  lervitia  &  confuetudines  exaftas,  &  capitalis  Dominus  fervitia  8c 
confuetudines  fibi  debitas  renuebat  percipere  per  manum  alterius, 
quam  per  manum  proximi  tenentis  fui,  8;c.  ]    jlBp  t^e  Common  llato  ma^,is  cafc,K' 
►  tijc  iLojb  paramount  mig^t  Ijabe  refufeo  Ijis  ferbices  bp  tlje  Ijanns  of  tfie  te^  foi.  110,1 11, 
t  nant  peravaile,  oj  bp  tlje  bauos  of  tenant  foj  life,  toljere  tlje  reberCon  toaso^er,  21  E.3.49.2H.tf.;; 
t.iiecaufe  tljc  Mefne  0;  Ije  va.  rcbetfion  baas  ^is  bcrp  tenant  in  pjibitp,  foj  tljc  ^  "•^•'^• 
TBj^ie^  remeop  is  gibcn  bp  tljig  ia. 

#[  Ulque 
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Erit.ubi  fupra. 


f[  Ulque  ad  magnam  diftriaionem.  ~\  Cbts  tniiff  It  uunerffajD  of  a 
OTrit  of  Mefne  returnable  into  tljc  Court  of  Common |0leasi,  ano  not  of  a«rit 
of  Mefne  tljat  is  ijicounteH,  auD  not  returnaWe. 

anu  altticugl)  a  Writ  of  Mefne  te  BcpcnBing  tcttoait  t^e  tenant  auD  tTje 
Mefne,  pet  tlje  Jioju  paramount  map  yjocan,  ?c.  foj  Ije  fljaU  not  tarrp  till  t^e 
matter  be  trieti  in  ttje  OTrit  of  Mefne. 

25ut  it  appearctlj  bp  Fleta,  Si  mcdius  fit  paratus  ipfum  tenentem  acquletare  de 
fervitiis,  quod  capitalis  Dominus  ab  co  exigit,  tunc  fecundum  squitatem  juris  fub-^ 
venietut  tenenti  per  breve,  viz.  quod  capitalis  Dominus  deiiltat,  anD  t^erc  t^c 
OTrit  iw  tl)at  cafe  appear ctt). 

^  Et  fi  medius  habeas  terrain  in  eodem  comitatu ,  &c.  ~\ 
^cre  is  pjoDiueB  a  moje  fpeeup  pjocdeDing  in  tije  <Mrit  of  Mefne,  if  tl;c  Mefne 
IjaD  lanu  in  tlje  fame  Countp. 


Flet  Iib.2.  cap.43 
Brit.tol.jS. 
10  H.6.26, 


2 1  E.3.  mefne  48, 
10  H.6M.26. 
4  H.6,28* 


amittat  iervitium  te- 
31f  tijc  Mefne  appear  not 


d  Et  (i  rion  venerit  hujufraodi  medius, 
nentis  fui,  &  a  modo  non  refpondeat,  &c. "] 
at  tljc  grano  tiiflErefs,  Ije  fljaU  be  foje^juDgcu,  tijat  10  to  fap,  tijat  tljc  Mefne  fljall 
lofe  ilje  fcrDices  of  Ijist  tenant  of  tlje  tenements  before  tioloen.  janu  t^at  titie 
Mefne  being  omictcD,  tijc  tenant  from  tljencefojtb  fijall  be  attendens  &  refpon- 
dens  to  tlje  cljief  3J.ojii  bp  tljc  fame  tcrbiccis,  as  tlje  Mefne  Ijoloetlj  bp. 

3E«t  it  iisto  bcobferben,  tljat  tlje  immeniatc  relief  JLojn  mull  be  nameuint^e 
foje^iuDger  ■■,  foj  albeit  Ije  be  a  ttranger  to  tlje  ?lilrit,  aim  bp  Ijig  ueatlj  tlje  MIric 
of  Mefne  fljall  not  abate  i  pet  in  tlje  juDgment  ^le  tljat  i$  tljen  immeniate  J,ojo 
l^aramount  mua  be  particularip  nameo. 

^  Nee  habeat  capitalis  Dominus  poteftatem  diftringendi  tenentes 
in  dbminico,  dum  prsdidtus  tenens  offerat  ei  fervitia  debita,  &  con- 
fueta.  ]   ^tu  t^^e^  tljings  are  to  be  obfcrbeD* 

1.  2Cl)at  tlje  SCenant  muft  offer  anD  tenuer  tlje  rent  oj  ferbice  vm  upott  t|€ 
lanHj  anD  not  be  reaop  onlp,  bp  teafon  of  tlje  uiojn  (offerat.) 

2.  2Cljis  muft  be  none  at  tlje  time,  imljcn  tl)e  iLo?D  comes  to  niffrain. 
3. 2Cl)attl)is0£t  is  to  be  unDerftcoo  of  fcrwres  ano  cuftoms  to^^itlj  tlje  tenattt 

map  DO,  as  papment  of  tents,  Deliberp  of  ljeriot#ferbice,  oj  tljc  lifee  i  but  eptenS;* 
etlj  not  to  petfonal  ferbiccs  annejrcD  to  tlje  perfon  of  tlje  Mefne,  as  tjomage,  fe* 
altp,  5tc.  foj  Ije  cannot  fap,  3,  become  pour  man :  noj  fiucac  to  Ijim  fcaltp,  gfc. 
315ut  after  foje^juDger,  tlien  tlje  tenant  fljall  do  all  manner  of  fcrbicesiMljicfj  tt>e 
Mefne  ougljc  to  Ijaijc  Done,  foj  tljcn  tlje  ^cfnaltp  i0  ejctinrt ;  but  as  long  as  tbe 
^cfnaltp  remains,  tlje  pcrfonal  fetbices  remain  Uiitlj  tl)C  Mefne,  Servitia  perfo- 
nalia  fequuntur  perfonam. 

^  Et  (1  capitalis  Dominus  exegerit  plus,  quam  medius  ei  fiicere 
deberet,  habeat  tenens  in  hoc  cafu  exceptionera  verfus  Dominuin 
quam  haberet  medius.  ]  =[^erebp  pjobiCon  is  maDe  foj  tl)C  tenant  to  taSe 
anp  aDbantage  tljat  t^e  Mefne  migljt  do,  if  tl)c  cl)ief  iLo?D  temanD  otljer  (er;> 
bices  ttien  tlje  Mefne  ougljt  to  do,  albeit  Ijc  be  a  ftranger  to  tl)C  abotojp. 

C[  Si  vero  medius  nihil  habuerit  in  poteftate  Regis. ']  ^ert  fub  po- 
Lib.7.5nCaiviHs    teftate  Regis  is  tafeen  foj  tlje  polBer  of  t|ie  i^ing  to  aDminifter  |uttice  to  W 
VIt'm^I,  ^rht'  ^^^i^^^  ^V  Us  tEaHritS,  Potettas  regia  eft  facere  juftitiam.  ^ee  tlje  fir  ft  part  of  t^C 
BEnftitutes,  k&.ipp, 

anD  bp  tljis  bjanclj  remcDp  is  gibcn  to  tlje  tenant  toljcre  t|)C  Mefne  IjaD  no^ 
t^ing,  to^ere  l;e  iiaD  no  rcmeDp  bp  ttie  Common  am. 


2  H.  6.  avowry  i. 
2  H.d.fol.g. 
21  E. 3.49.  Bredi- 
irans  cafe,  ubi  fu- 
pra.li.9.  fol.iio, 
ill. 


ret.  Magn.  Chart. 
fol.154 
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^  Si  vero  raedius  non  habeat  terram  in  cornitatu  in  quo  fit  diftri- 
ftio,  fed  habeat  terram  in  alio  cornitatu,  &c„  ]  }^ztt  is  rcmcBp^^iijm 
to  tlje  aCcnaiu,  twljctc  i\)t  Mefue  Ijaf^  latiJ  in  a  fojrain  County 

f[  Adjudicetur  medius  de  fcodo  &  fervitio  fuo.  ]    ^tu  alfo  fojp:? 
Jungct  is  giticn  in  t^je  catcs  Ijctc  mcnttenrt,  \a)iit\)  is  a  imcr  ano  fpanicc  rc;^  Mich.r7E.r.tfl 
weop  tian  tlie  Common  JLaiw  gaue.  '  banco  rot.147. 

'  Suft.  Rich,  de 

^  Et  poftquam  medius,  &c.  cognoverit,  &c.   vel  adjudicetur  ad  3°E.i!mefne  i^ 
acquietandum,  &c.  (ipoft,  &c.  mediusnonacquietavit  tenentem.  3  >*e.2.  ibid.57,. 
Medius,  tlje  licit  of  tijc  Mefne  Hiall  not  be  fo?e*^juDg£B  toitijin  tbis  Statute,  '^^  ^■'•3*'- 
fojtljat  tljis  ^(t  fpeal;etlj  of  tlje  Mefne  onip,  ano  not  of  tljc  Mefne  anti  Ijijs 
IjcitS. 

^  Satisfaciat  de  damnis,&  jp  judicium  recedat,  &c.]  SCljis bjanc^ of  .^g  ^  mefne  «^ 
t^c  Statute  giljetb  Bamages  ann  fojc#|uDger,  ant>  t^e  plaintiff  cannot  take  Da*= ,  ^  g.j.  ib.^g.  ^^' 
jnageSj  ana  leate  tlje  foje^iuoger,  but  Ije  muft  citljet  tabe  botlj,  accojBingto  46  e.?.?.!. 
tljis  bjanclj,  oj  ncitljcr  of  tfiem.  .  49  E'.j.Si 

C  Et  fciendum  eft,  quod  per  hoc  Stat  non  excluduntur  tenentes, 
quin  habeant  warrantiam.  3   315p  tijis  claufe  tljc  toarrantp  of  tlje  tenant 
Cto'^it^  tons  E^et  wuclj  ettamED  in  la\u)  i0fat)eiian5pjcferi}eD,aniimanf  oacs  ^  ^■3'49l 
tompjcbcnoco  botlj  ixiartantp  ano  ar (luital. 


bn  (if  tl)is  claufe  l)ao  not  been)  but  abundans  cautela  non  nocet :  ano  t^e  ancient 
Sages  of  tl)c  ILatu  m  tut  make  tljings  as  plain,  ano  leaDe  as  little  to  con^ 
Jftuction  as  miglit  be* 

Q  Sed  folummodo  quando  uhus  fit  medius,  &c.  ^  ^erebp  it  aj^pear* 
ietl),  tijat  no  foje#)uDget  can  be,  bttt  toljcn  tljcte  is  but  oiie  Mefne  bctluan  t^e 
dLoin  paramount  ano  tlie  tt:nant« 

^  In  cafii  quando  medius  eft  plense  setatis.  ]  Sabtlt  a  feme  cotjeW  be  7  E.2.  mefne  -jSi 

hot  Ijcve  eiccEuteD,  pet  bp  gcoo  conttcuction  flje  i?i  ejcccpteo,  9  E.2.ibid  67. 

7  £.3.101,41. 

C  Sine  praejudicio  alterius.  ]  m)Ck  toojDS  iaete  fpeciallp  intenDcD  of  Die^t'm'^r.?q4f  ^ 
tensnt  in  tonjEr,  0;  of  tenant  foj  life,  oj  in  tail  toitlj  a  remainoer  obet  i  foj  i4E.2.dt.incfnc 
againC  tbem  no  fojciucger  fljall  be  giijcn,  but  tljcir  cttcnt  is  far  moje  large.     70. 

3f  tlje  DilTeifoj,  o%  anp  otljer  tljat  Ijatlj  a  fiefeaGble  title  in  t^e  tenancp  »btl) 
fo?E#|iH)gc  tl)e  Mefne,  ttjis  fljall  not  pjeltibice  tlje  Biircife^,  oj  i^im  tljat  rig^t 
ibatlji  fojiljeparetMitljintljcrcmeopoftljefe  toojns,  2C^at  eberp  foje^junget 

DUgljt  to  be  fine  prsjudicio  alterius. 

JlEut  if  tlic  BaugljtEc  foje#jutige  tlje  Mefne,  anB  a  fon  is  bojn  after  tlje  fcje^: 
jutigmEnt,tljefon  fljall  not  aboiD  it  i  foj  it  iwas  fine  prsjudiclo  alterius,  toljen 
tlje  luDgmcttt  toas  giben. 

3lf  ttoo  jointcnants  bjing  a  Writ  of  MeCie,  anB  tbe  one  is  fummoncB  anD  fCi» 
bereo,  anb  tlje  otljcr  fuetlj  fojtli,  Ijc  cannot  fo je^jiiBge  tlje  Mefne,  becaufe  Ije  can^ 
not  refpondcre  capitali  domino  de  cifdem  fervitiis  &  confuetudinibus,  qua  prius  fa-  , .  H.4.375 
cere  debuit  prssdiilus  medius. 

§»o  it  10,  iftljcrebcttoo  jopnt  Mefnes,  anu  tlje  one  appear,  ann  tlje  otljec 
mafee  ijcfatilt,  no  foje^itiugmsnt  l^all  be,  foj  tJjc  fame  canfe  neccffacilp  collcttea 
_   wpon  ttie  fame  bjojcs. 


i.Sv^ 


2«5      ,  Weftm.fecond,  C^p.io^ 


10  E.?.  tit.  mefnc     S^^cj*  t!)at  are  fctfcD  in  auter  droit,  a?  tljt  HEifljo?  in  rig^t  of  Ijig  51£i(I)opjic!t, 

statham.  '  0%  tljc  2bl)0t  oj  ^jioj  in  tl)e  rigljt  of  W  ^onafterp,  o%  tlje  like,  fijall  ncttljCK 
(oje^fjuBge,  noj  le  foje^iungeu,  httmiz  it  is  to  lie  intcnccB,  tljat  it  cannot  he 
Bone  fine  praejudicio  alterius,  fo>  tljat  t)}t  Confcht  of  t^em  is  hot  \}HXs,  \3i%k\)  hf 
jLato  to  ttie  alteration  of  an?  cflate  i$  requiCte,  as  t^e  SDcan  anu  C^baptcc  to 
tlie  IBifiiop,  ann  t^e  Cogent  to  tl^e  ^bljot,  ^?ioj,  ?c. 

'uF't'  "'efoe47-  3^  ^^e  Mefne  Ijanging  tlje  Mrit  of  Mefne  againft  l)im  a^ien  bp  fine,  albeie 
t\)t  rig^t  of  tbe  wcfnaltp  paffet]^  to  tfic  conttfe,  pet  tljc  Melnc  map  be  fojCi»^ 
juBgct),  ann  t^e  conufa  fljall  not  tafee  antiantage  of  tljefe  iMojtus,  Sine  prsjudicio 
alterius,  becaufe  ^e  came  to  tlie  mefnaltp,  pendente  brcvi,  anc  in  itiugmcnt  of 

i'  liaU)  tiie  Mefne  (ajs  to  t^e  l^laintiff)  remain  feifen  of  tlje  mefnaltp  ■■,  foj,  pen- 

dente lite  nihil  innovetur. 


CAP.  X 


Rcginr.ij.b.  iTMUm  in  itinere  Juftic  proclamat  fuerit,  quod  omnes  qui  brevi* 
\^  liberare  voluerint,  ea  liberent  infra  certum  terminum,  poft 
quern  nullum  breve  recipiatur,  multi  de  hoc  confidentes,  cum  mo- 
ram  fecerint  ulque  ad  preediftum  terminum,  8c  nullum  breve  fupcr 
eos  fuerit  liberatum,  de  licentia  Juftic  recedunr,  poft  quorum  re- 
*'  ceflum  adverfarii  fui  ipfbrum  abfcnt  percipientes,  brevia  fua  porri- 

,  gunt  in  cera,  quae  aliquando  per  favorem,  aliquando  pro  dono  per 

Vicecomitera  recipiuntur,  8c  illi,  qui  fecure  credebant  receffiffe,  ten 
fua  amittvmt :  ut  hujufinodi  fraudi  fubveniatur  impdfterum,  Itatuit 
Dominus  Rex,  quod  Juftic  in  Itineribus  fuis  ftatuant  terminum  quin- 
dense,  vel  menfis,  minoris  vel  majoris  termini,  lecundum  quod  co- 
tnit  fuerit  major  vel  minor,  infra  quern  terminum  publice  procla- 
metur,  quod  omnes  qui  brevia  liberare  voluerit,  ea  liberent  infri 
terminum  ilium.  Et  in  adventum  illius  termini  certificet  Vicccomes 
capitali  Juftic  itineranti,  quot  brevia  habet,  &  qux,  £c  quod  ultra 
ilium  terminum  nullum  breve  recipiatur,  quod  fi  receptum  fuerit, 
proceflus  per  illud  faftus  pro  nullo  habeatur  :  excepto  quod  bre- 
'  ve  ceffatum  durante  toto  itinere  relevari  poterit.     Breve  etiam  de 

dote  de  viris  qui  obierint  al'  feifiti  infra  fummonitionem  itineris, 
affifs  ultimas  prsefentationis,  8c  quare  impedit,  de  Ecclefiis  vacan- 
tibus,  infra  fummonitionem  prsd',  quocunque  tempore  ante  rcceP- 
fum  Juftic  reeipiantur  in  itinere.  Breve  ctiam  novs  difleifinar, 
quocunque  tempore  fadta  fuerit  difleifina,  reeipiantur  in  itineribus 
Juftic  ^  ,  ■ 

Concedit  Dominus  Rex  de  gratia  fpeciali ,    quod  illi  qui  ha- 
bent  tenem  in  diverfis  comitatibus,   in  quibus  Juftic   itinerant, 
vel  de  quibufdam  ten  in  com  in  quo  Juftic  non  itinerant ,    ti- 
ment  implacitar' ,    8c  de  aliis  tenem  in  comitatu ,    in  quo  Ju- 
*  ftic  non  itinerant,   implacitentur :    ut  coram  Juftic  apud  VVeftm, 

vel  de  banco  doraini  Regis ,  vel  coram  Jufticiariis  ad  Affifas  ca- 

piendas, 
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pienclas  affignatis ,  vel  in  aliquo  comitatu  coram  vie ,  vel  in 
aliqua  Cur'  Baronum,  focere  poffint  generalera  attornat  ad  pro- 
lequendum  pro  eis  in  omnibus  placitis  in  itinere  Juftic  pro  ipfis, 
vel  contra  ipfos  metis  vel  movendis,  durante  itinere.  Qui  quidem 
Attornatus,  vel  Attorn,  habeat  poteftatem  in  placitis  motis  in  iti- 
nere quoufque  placitum  terminetur,  vel  dominus  fuus  ipfum  amo^ 
verit,  nee  per  hoc  exc\i(entur,  quin  fint  in  juratis,  &  affifis,  coranj 
ei(dem  Juftic. 


^  Cum  in  itinere  Juftic  proclamat  fuerit  quod  omnes  qui  bre- 
via  liberari  voluerint  ea  liberent  infra  certum  terminum,  &C.3 

?^cr£bp  is  rcciteJ)  tlje  mifcljief  toljiclj  iwajs  lefoje  tlje  mafetns  of  tljiis  ;atf,ttje 
remeDp  foIloDJctlj. 

^  Lit  hujufmodi  fraudi  fubveniatur  irapoflierum,    ftatuit  domP'"*'''^'C«'i?i 
Rex,  quod  Jufticiarii  in  itineribus  (uis  ftatuant  terminum,  quin- 
denae ,    vel  menfis ,   minoris  vel  majoris  termini  fecundum  quod 
comitatus  fuit  major  vel  minor,    infra^  quem  terminum  publice 
proclametur ,    quod  omnes  qui  brevia  liberare  voluerint  ea  libe- 
rent infra  terminum  ilium  ,    &  in  adventu  illius  termini  certifi- 
cet  vicecomes  capitali  Jufticiar'  itineranti  quot  brevia  habent  & 
qux,   6c  quod  ultra  ilium  terminum  nullum  breve  recipiatur,  quod 
(i  receptum  fuerit,  proceffus  per  illud  factus  pro  nullo  habeatur.3 
tayon  tW  ptttDtEto  toaEi  great  (lueflton,  toljctljcr  tlje  IStng  migljt  tifpenfe  toitljTr.  6  E.2.  in 
Mz  JLaiDj  auD  gtDc  a  fuctljeu  nap,  tljcn  IjErebp  t's  pjefcrilieii,  aim  iv.  tlje  aiD  ao^^ J  ^ '^"J-  ^^'^^-  p. 
juDgcu  tl;at  Ijc  miglit  fo;  aDDanctmcnt  auu  furfberancc  of  guttfce.    £Df  tijig  °'.  ^*  ■"  '  ^J^^ 
jjUtDielJ),  tlje  Mirror  tuitlj  t©  tllUClj  afperitp  faitlj  tljusi,  Leftatute  de  fufpention     "°^^^-i-  §  5* 
de  briefesen  Eyres  ell  reprovable  come  repugnant  a  la  grand  chartre,  que  dit,  nous 
ne  veerons  a  nul  droit,  ne  delaierons.    Et  pur  quoy  font  briefes  rebotables  de  audi- 
ence i  Eins  pur  le  multitude  des  briefes,  que  adonques  fe  font,  &  pur  le  petit  nom- 
bre  des  Juftices  perit  droit  de  plufors. 

^  Excepto.quod  breve,  &c.  ]  %zu  fonotoetlj  fiijc  crccpttotijS : 

1.  ajljc  fir  ft  tgj  tljat  a  ®jlrtt  aljaten  nta?  mtrtiig  tlje  tuljolc  Cprc,  ic 
amenceti. 

2.  Mrits  of  iDotoer  of  ttjc  fcifiii  of  men  t^at  nieu  toitljin  t^e  ^ummonjs  ^"^•'^^P-^-  ^'^^^ 

tlje  ijdr. ) 

3.  ^(fifCiS  of  Darrein  Prefentment. 

,  4.  Quare  impedits  of  €\)\\xt\)t^  \3acant  tot'tljiu  tlje  afojcCaiD  ^itmntonis  OjaU  be 
rccciljet)  at  aiip  time  befojc  tijeneparture  of  tlje  3iuflices(. 

5.  Mritji  of  Miit  of  Novel  diffeifin,  at  luljat  time  loeijcr  tlje  diffeiiln  tua? 
tone,  Iftall  be  receiuco  nnring  tlje  (l!?pre  of  tlje  3!u(licc0. 

^  Concedit  domRex  de  gratia  fpeciali  quod  illi  qui  habent  te-Regin.fo.  19,20? 

ncm,  &c.  ~\    ^jere  is  an  ^Ict  of  grace,  ano  tljercfoje  it  is  termeo  accojuing.?  jd^^'.c.d.^ig^E^sJ 
ip,  De  gratia  fpeciali  i  foj  toljcre  t^e  liing  bp  Ijis  ¥'?etogatii3e  befoje  tW  anD45.*  8  £.'3.20. 

I  ptljcr  Statutes  mace  bp  ^letters  patents,  oj  bp  Writ  unuer  Ijis  great  &eal, 
grant  to  anp  SDemantiant  ox  ^l',  SCenant,  oj  SDefencant,  to  mafee  atto?nep 

'■  in  anp  Action,  anu  to  tommano  tlje  Iiiogcs  to  aomit  fuclj  perfons  to  be  0tto?# 
neps  foj  tljem  t  j^o\n  itifflp  is  tljts  ^A  (tilco  an  ^A  of  <©?ace,  foj  tljat  tlje 
3&t«g  ga\je  Ijis  Ixopal  alTent  to  tljis  iiaico  foj  tlje  quiet  anu  fafctp  of  l)i's  Subjects, 

C  c  c  giving 


I 
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gibing  t\)tm  power  l)crcbp  to  mafec  attojnc??  in  cafcis  Ijercin  cjcpjEfTtn,  lu'^cre^ 
i)p  tlje  teing  loft  ru4  pjofft  of  tljc  great  ^eal,  m  Ijc  fojmetip  receiipcB  in  fuc^ 
cafeiB.  Statutum  ex  gratia  Regia  dicitur,  quando  Rex  dignatur  cedere  de  jure  fua 
Regiopro  quiete  &  commodo  populi  fui. 

^  Illi  qui  habent,  Sec. ']  %\\'g,  M  t^ttxm  aj!  toell  to  Cojvojationss 
aggregate  of  manp,  ass  spaioj  anc  Comminaltp,  ann  to  fole  Co;pojntton?(,  ajs 
to  pjiwte  pcrfonsc  ano  it  ertcntetlj  ajs  ujeTl  to  BtuGices  in  Cptc  of  tljc  Jro^ 
reft,  ais  to  otljer  ^liifticeis  in  CBprc  i  fee  tbe  fourtlj  part  of  t'lje  fnftitutes,  cap. 
Juftices  in  Eyre,  &  cap.     tlje  Courts  of  the  Forcfts,  auD  tljC  Regilkr  ubi  fupra 

foj  claim  of  JLibertieg, 

^  Quoufque  placitum  terminetur.  ]     Hop  tl;e3tttigmcftt  againft  tTjg 

if'sE  "q™^^h  *'^f"^"f»  t^^  tHSarrantp  of  ^ttojnep  i%  Deter^tiincu  ■■,  foj  tljerdJi)  Placitum 

6.1.  iiH6.A^.  '  terminatur,  tut  onlp  to  fue  Crecution  Cto!)icl)  ig  tljefttut  of  tljc ^uosnicnt > 

nk^.}i. '   '     initljin  tte  pear ;  ano  if  lie  fue  out  CDicctution  UJitljin  tlje  pear,  Ijc  map  p?ofe^ 

cute  tlbe  fame  after  tfje  pear  ■■,  but  if  Ije  fue  out  no  CDrecution  tuitt)in  tlje  pear, 

'  tljen  after  tljc  pear  13  enneo  after  Slungment,  Im  Warrant  of  0ttojnep  in 

setecmineo. 

8  E  3.20  i8  E  2       €  Attornatura  generakra.  3  ^f  tljijs  general  ;3tto?nep  pou  ^M  often 
47.'f.n.'b.  25  e,"  riao  in  our  31£ojfe?* 

|lCgift.ip,20. 

§  In  omnibus  placitis  in  itinere.]   2Cl;isi  is  not  unuerftajij  of  an  0f# 
fife  of  Novel  diUcifin,  foj  it  ig  querela,  ano  ttOt  placitum  AlTifse,  U3l;crcof  (  ajS 

{Ifeaji^cre  liat^  ban  faio)  t^tre  iis  plentiful  aut^iontp  in  our  HEoBfeg. 

^  Nee  per  hoc  excufentur  quin  fint  in  Juratis  &  Affifis  coram 
^  eifdem  Juftic'.  3  SClje  toifDom  of  parliaments,  ann  of  tlje  feageg  of  tlje  iLati 

aoE  i'lf  if H    '^"^  ^^^^  ^^^'  ^^^^  ^^^^  ^^'^  fufficient  men  fi)ouH>  not  (to  tl;e  l){ni»?ance  of 
ti}.  35  H.6.42.  lufticc)  be  ejccmjteD  foj  fe mice  in  31urie$  ans  affifesi. 
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CAP.  XL 

DE  fervientibus,  ballivis,  camerariis,  &  quibufcunque  recepto- F'c" ''b  2-ca.^4i 
ribus,  qui  ad  compotutn  reddendum  tenentur  :  Concordatum  Er^f-f°'*7°-"' 
eft  &  ftatutum,  quod  cum  dominus  hujufmodi  fervient  dederit  eis  '^'""' 

auditores  compoti,  &  contingat  ipfos  efle  in  arreragiis  fiiper  compo- 
tum  fuura  omnibus  allocatis,  &  allocandis,  arreftentur  corpora  eorum, 
&  per  teftimoniuni  auditorum  ejufdem  compoti,  mittantur  &  libe- 
rentur  proxim^e  gaolse  domini  Regis  in  partibus  illis,  &  a  Vic,  feu 
cuftodi  ejuflem  gaols  recipiantur,  &  carceri  mancipentur  in  ferris, 
&  fub  bona  cuftodia,  &  in  ilia  prifbna  remaneant  de  fuo  proprio  vi- 
Ventes,  quoulque  dominis  fuis  de  arreragiis  plenarie  fatisfecerint.  At 
tamen  fi  quis  fie  gaols  liberatus  conqueratur  5  quod  auditores  com- 
poti (ui  injufte  gravaverunt,  onerando  ipfum  de  receptis  qus  non 
recepit,  vel  non  allocando  ei  expenlas  aut  liberationes  rationabiles, 
j&  inveniat  amicos,  qui  eum  manucapere  voluerint  ad  ducendum  co-  y, 

ram  Baronibus  de  Scaccario,  liberetur  eis,  6c  fcire  faciat  Vicecomes  '-'^ 

(^  in  cujus  prifona  foerit  )  domino,  quod  fit  coram  Baronibus  de 
Scaccario  ad  aliquem  certum  diem  cum  rotulis  &  aliis,  per  quos  com- 
potutn fuum  reddiderit,  &:  in  prslentia  Baronum  vel  auditor',  quos 
affignare  voluerint,  recitetur  compotus,  &  fiat  partibus  juftitia,  ita 
quod  fi  fuerit  in  arreragiis,  committatur  Gaols  de  Fleetc,  ut  (upra- 
diftum  eft.  Et  fi  diffugerit,  &  gratis  compotum  reddere  noluerit, 
ficut  in  aliis  ftatutis  alibi  continetur,  Marllridgecap.2^.  diftringatur 
ad  veniendum  coram  Jufticiariis,  ad  compotum  reddendum,  fi  habeat 
iper  quod  diftringi  poffir .  Et  cum  ad  curiam  venerit,  dentur  ei  Au- 
ditores compoti,  coram  quibus  fi  fiierit  in  arreragiis,&  ftatim  arrera- 
gia  (blvere  non  poflit,  committatur  gaols  cuftodiend'  in  forma  prs- 
didt".  Et  fi  diffugerit,  &  teftificatum  fuerit  per  Vicecomit,  quod 
non  fit  inventus,  exigatur  de  comit  in  comitatum,  quoulque  utlagc- 
tur.  Et  fit  hujufmodi  incarceratus  irreplegiabilis.  Et  caveat  fibi 
vicecomes,  vel  cuftos  ejufdem  gaols,  five  fit  infra  libertatem  five  ex- 
tra, quod  per  commune  breve,  quod  dicitur  Replegiare,  vel  alio 
modo  fine  affenfu  domini  ipfum  a  prifona  exire  non  permittat.  Quod 
fi  fecerir,  Sc  fuper  hoc  convincatur,  refpondeat  domino  de  damnis, 
per  hujufmodi  (ervientem  fibi  illatis,  fecundum  quod  per  patriam  ve- 
rificare  poterit,  8c  habeat  dominus  fuum  recuperare  per  breve  de  de- 
bito  verfus  cuftodeta.  Et  fi  cuftos  gaols  non  habeat,  per  quod  jufti- 
cietur,  vel  unde  folvat,  refpondeat  fuperior  fuus  qui  cuftodiam  hu- 
jufmodi gaols  fibi  commifit,  per  idem  breve. 

11  bervientibus.  J  dBDerp  tWHrtt  of  a^ccouiu  muft  be  tjougtit  aptnft  one,  i?e.?.  Accounr  ■ 
cttljctas  JlBailiff,  ISccebcr,  oj  CDarDcin  in  s»ocage  v  ano  tljcrefoje  againft  a  itt*  7^.  41  e.?  ib.74. 
Ijant  a?  fenjant,  0^  againtt  an  app?cnticf,  oj  a  ControHfr,  sutDepo?,  S^ctTcn^  Lraunt  4?  ^'^' 
get,  oj  tlje U\t^  a  tSSlrit  of  accoiuu  Ij^ctlj  not,  iiulcfe  Ijc  be  cljargeu  as  IBadtff  oj  1 1  r.2.  ibid.48. 
JKccetDer.  f.n.b.  b.cd.e. 

a  (IPariicin  in  forage  cannot  be  committer  to  yjifon  bp  fojce  of  tW  ^A^  foj  '  7  E.2.  Proci.203. 

a  CarDein  in  borage  is  in  loco  parentis,  anD  t^ig  M  bcgtnnCtJj  toitl;  Servient!-  '^  £•=•  Avowry 
\>\is,  anH  tljis  toOjH  icrVienCibus  is  to  be  appUeo  to  Ballivis,  camerariis,  &  recep-  "°e  ''^^-S-S?* 

Ci:c  2  roribus 
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See  the  firtt  part 
of  the  Infiitutes, 
feft.124. 

For  thisSer'jif  sf  M, 
fee  towards  the 
end  of  this  Chap- 
ter. 

I  part  of  the  In- 
ftitutcs,  ubi  fup. 


toribus  i  foj  tl)i0  3tf  ton  after  1^310  faitl).  Cum  domini  hujufmodi  fervientum  de- 
derit  eis  auditores,  8cc.  'W^tU  djefc  toojCg  are  tO  bc  oMcrtoCD,  viz.  Domini,  t^e 
ILOJD0  0?  S©aficr0,  ano  Servientes,  fec^anWjtoljic'bUJOjiiServientes  cjctenBs  to  all 
anu  tljercfojc  t\)t  (IDarDcin  in  Socage  being  no  ^ertoant,  noj  t^c  ^zix  JlojD,  oj 
5pafter  i0  not  bp  tlji?  0ct  to  be  imvJifoncDj  5c. 

f[  Ballivis.  ~]  snijis  toojn  is  fufficientip  ItnoiMn,  anu  if  Carbein  in  dotage 
occupp  after  tijc  Seic  attain  to  t^e  age  of  h  V^atiSj  ije  map  be  cljargcn  as  jlBafliff* 

I  Part  of  the  In-       C  Camerariis. ']  iscceibcrs  tocre  ancientip  callcti  Cljambetlatn;s,beca«fe 
ftitutes,  15?.       ftjep  tucrc  Hiont  to  ^eep  tlje  monep  receitoec  in  Cljambcrsi  fycciallp  pjovjtDeo  foj 
Fieta  ii.2.ca.7o.    ^^^^  purpofc  i  pet  Cannot  ^e  be  cljargeo  ajsi  Cljamberlain  in  an  account,  but  a? 
»i!fffj  oj  ISeceiijer,  foj  tlje  caufe  aboMaiD. 

^  Et  quibulcunqs  receptoribus  qui  ad  compotu  reddend' tenentur.3 
Receptores  i0  a  fenolBn  ujojn^  anD  naoet;^  no  furtljet  explication* 


43E.  3.31. 49  ^' 

3.2.  50  E.?.!?" 
27  An'.3.  20  H.  ^. 

17.  i8,4Ij45- .  , 
8H.6.1S.   I4H.6. 
24.  22  HX.  35,47' 
lib.io.  fol.io3. 
Denbauds  cafe, 
38  H  6.6.  2  H.6.41 
ioH.6,24,25. 
Deobauds  cafe, 
ubi  fupra. 

5  H4.  cap.8. 


aoH.6.i7,i8. 
14H.15.24. 
Vide  infra,  f 
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Marlbr.cap.23. 
lib.3.  fol.ii. 
Sir  William  Her- 
berts cafe. 


46E.3.30.  27  H.5. 
8.  Lib.8.  fol.119. 
D.Bonhatnscafe. 


^  Dederit  eis  auditores.  ']  ;3n  account  taken  befojc  one  Hutiitoj,  v$ 
not  luitljin  t!jc  putijicii)  of  tl)i0  S>tatute  ■■,  foj  tW  3tf  is  in  nature  of  a  Corns* 
miffion,  anc  a  Commidion  being  ma^e  to  two  oj  moje,  cannot  be  ejcecuteo  bp 
one  alone. 

315p  iWM  t^c  0Hiiito?0  are  3(uDgeiB  of  Kecoju,  ann  tljerefoje  bp  confequence 
in  an  Sttton  of  SDebt  fo}  tt)c  atreragc0  of  an  account  bcfoje  two  oj  mojc  Siuni^ 
toj0,  tlje  E'efcntiant  fijall  not  Wage  Ijis  3iaW. 

3ni!  bp  tlje  fame  confeciuence  of  rcafon,  if  tl)e  =ILo;o  be  founn  in  furplufagc 
upon  tlje'^account  oeterminco  h^  tlje  iluuitojs  ag  an  intiaent  to  tl^eir  aut^jttp 
ill  an  Action  of  HDebt  bjougljt  bp  tljc  31£ailiff  foj  tW  fuiplufagej  f^e  Lojn  I^all 
not  mage  l)is3LaW,  becaute  ^  fo?fe  of  tljts  0rt  (tljcp  being  3!uDge0  of  Mecoju) 
no  wager  of  3law  tan  bc  aUoWeo  againft  tljcir  ISecojti :  ano  fo  Wa0  it  afijuDgen 
in  tlje  Ctcljecjucr  Cliambcc,  a?  it  isi  repo?teii  in  20  \{.6.  %\xt  if  tlje  account  bc 
maue  befoje  one  ^uoito?,  tl)is  (ajs  Ijatl;  bem  fain)  i0  out  of  tlje  Statute,  ano 
tljercfojet^erelje  fl&allWageljiiSiLaW-,  but  tlje  3lojD  cannot  be  committeo  to 
pjifon  (foj  tlje  caufe  afojefaio)  bp  fojce  of  tljijs  2(1. 

Bin  an  Action  of  account  againa  a  liecciber,  foj  13  0.45.  ojanp  ot^er  fum 
unoer  40  %,  tlje  &!)eriff  in  lji0  Countp  Court  ftall  not  Ijolo  plea  of  it  ■■>  ann  tlje 
reafon  tljereof  ig,  becaufc  tljc  ^^eriff  cannot  ajfign  SJuDitojp  Wljo  Cag  Ijatt)  ^^^ 
faio)  are  BEungeis  of  SKecojD,  ano  tlie  Countp  Court  ig  no  Court  of  KccojD. 

C  Omnibus  allocatis  &  allocandis.  ^  t  )15p  t^efe  wojoji,  if  tljc  iLojD  be 
fount)  in  furplufage,  it  i0  Witljin  tljeir  aut^ojitp,  ano  tljcrcfojc  parcel  of  tijeic 
MccojU,  anu  fo  in  tijat  cafe  Ca0  Ijatlj  ban  fainj  no  Wager  of  3law. 

IBut  albeit  tlje  glutiito js  00  oifallow  a  jull  ncmanf,  pet  fljall  lie  tafec  no  aber^*. 
mcnt  0%  ao^antage  upon  tljefe  WOJB0,  againft  tljc  Kecojo  of  tbe  jubgment  oE 
tlje  2MHito;0  "5  foj,  Judicium  pro  veritate  accipitur,  aUD  Nemo  potell  contra  re- 
cordum  veriticare  per  patriam :  but  IjC  Ijatlj  rcmeop  after  bp  tW  Stt,  bp  a  SSErit: 

of  Ex  parte  talis  foj  Ijtg  relief,  wljereof  moje  fljall  bc  fain  Ijcreafter  in  ijig  pjo^' 
per  place.         ^  ) 

C  Arreftentur  corpora  eorum.  *]  i^ote  at  tljc  Common  ilaW ,  tlje 
^jocef0  in  Account  wag  Summong,  ^ttacljment,  ano  iSDiCtrefg  infinite  i  bp  tlje 
Statute  of  Marlbr.  a  MIrft  of  Monftravit  de  compoto  Wag  giben  i  ano  Ijerc  bp  tljig 
bjanclj  tlje  botip  map  bc  arreden,  ano  after  bp  tlji0  Sid  pjoceg  of  outlaWjp  is 
gibcn  in  account,  fo  ag  after  t^je  account  oetermineD  tlje  bonp  of  tlje  JDefenuant 
map  bc  atrefteo,  $c. 

igote  tljc  WojOg  in  effect  \^t  fuper  compotum  fuum,  &c.  arreftentur  &  liberen- 

tur,  fo  ag  tlje  aunitojg  bp  fo^e  of  tliiig  ;9tJ  oug^t  to  commit  ^im,  ?c.  pjefentlg 
after  i|je  account  Betcrmineo. 

C  Proximao 
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f[  Proxima:  gaols  Domini  Regis.]    %%{%  i^  iwtmtit^  of  t\)Z  x(m  isE.j.barreasj. 
<5aoI,  tfjouglj  it  lie  not  in  tlje  fame  Countp,  foj,  aji  it  Tjatlj  Ian  fain,  x%t  ^ta«»  27  H.6.3. 
ttite  iji  in  nature  of  a  Commiffionj  ano  tljercfojc  tljtsi  tooje  proxim3e  muft  Ije 
jurftico, 

^  Et  a  Vic  feu  cuftodi  ejufdcm  gaols  recipiantur.  ]  ^T^e  Htttito}?  ^  • 

«iua  mafee  a  luatcant  in  tojiting  unner  tljeir  fcaliss  to  tlje  &Ijcriff  upon  ttic  "  ' 

fpectal  matter,  ano  tijereupon  tlje  ^Ijeriff  ougljt  to  receive  t^c  accountant  iti 

Crecution.  Djer  24  H.8.24?} 

f.      .     _  Lib.3,fol.44.. 

^  Carceri  mancipentur  in  terns.  J  !^crebp  it  apyearct!)  tijat  t^c  ^%tf  Boyntons  cafe 
riff  OUg^t  to  fe«P  t)tm  in  falva  ?<  ard-a  cultodia,  anO  ^atl)  polucr  bp  t^is  3ct,  if  }^^^-  fol-'oo. 

nao  require,  to  lap  Btrong  upon  %m  foj  fjis  fafe  feaiplng  •■>  Sut  t^is  tlje  dDaoIer  BraTu  ,o/*i27i 
cottlD  not  l;aDe  Doiie  Ip  tljc  Common  ilato,  a?  tp  all  our  ancient  :9utl)0jsi  it  Brit.foi.'i4,i7i"t 
appearetlj.  Fieta  i.i.ca.2^. 

Mirror  ca.  5.  §  r.' 

f  De  fuo  proprio  viventes.  ]   5!5p  tljiis  claufc  it  appearetlj,  tfjat^e  t^at  \\A^flln'i^'- 
ig  fo  impjifoneo  muft  liue  of  Iji^  oion.  inftitutes.  cap. 

petit  treaf.  in  fine» 
'  |[  Auditores  compoti  lui  ipfum  injufte  gravaverunt.  ]  Bp  \%\%  clattfc  Britton  foi  70; 
\%  t\)t  WiXit  of  Ex  parte  talis  gitcn  to  t%t  accountant,  if  tlje  BuDitojs  affigncD  Fieta  1.2.G.6V 
Jip  t^e  iLojn  cither  Cljarge  Ijim  de  receptis  qua?  non  recepit,  vel  non  allocando  ei  Regift.137. 
expenfas  aut  liberationes  rationabiles,  anO  tljiS  Mrit  ig  in  nature  of  aCommif^?  F.N  B.i2pi. 
fion  to  tljc ®aron0of  tlje (iSjccbeciucr, foj  tljat  tl)ep are tl)C&o«eraigu^uoito?g  i3E?-barre2s?; 
of  England  to  Ijear  ano  auoite  tlje  account,  Et- quod  Hat  Jufticla  partibuS.  s'e  ,  la!*^""'  "^^ 

%\xt  tljig  Mrit  lictlj  not,  lut  toljcre  tlje  account  ig  taken  befojcauDitojisaf^ 
CgneB  bp  tlje  Jlojo,  foj  if  tljere  be  a  OTrit  of  account  bjougljt,  ann  tl)C  Court 
atlignetlj  Sutiitojg,  tljere  lictlj  no  Writ  of  Ex  parte  talis,  foj  in  tljat  cafe  Ije  " 

ougbt  to  fi]cUi  IjijB  grief  to  tlje  iufliceg,  ano  tljep  ougljt  to  no  Ijim  dxx^itt,  ann  ^  *' 

t\t  OTrit  of  Ex  parte  talis  ig  grounoec  upon  iW  i3ttj  toljef e  tlje  %m  affignct^ 
jSuDito^g, 

di  Quod  fit  coram  Baronibus  de  Scaccario. "]    SClje  tlHIIrit  in  tlje  Regi- 
(ler,  anU  F.N.B.  ubi  fupra,  iS  Coram  Thefaurario  &  Baronibus  nortris  de  Scaccario, 
JjUt  it  OUgljt  to  be  coram  Baronibus  de  Scaccario  accojOing  to  t^t$  0Ct,  ann  tbat 
t%z  ratljer,  becaufc  tlje  JEarons  are  (ag  Ijatlj  ban  fain)  tlje  ^oucraignauliitojjs  ^'^"  ii2.ca.tf4J  1  :i 
tl  England,  ano  Ijcretoitlj  agreetlj  Fleta. 

tmpon  furetieg  founo  Ije  fljall  be  at  large  to  folloto  Ijig  OTrit  of  Ex  parte  talis,  Dier  jtf  h.8.  c44 
iefeje  tlje  IBarons,  but  if  it  be  founn  tljat  ^c  ujas  in  arrcragej?,  ^e  Qjall  be  i\\  ejt** 
jEcuttOH  again. 

^  Et  fi  difRigerit,    &  gratis  compotum  reddere  noluerit,  &c.  ] 
yide  Marlebridge,  lojljerebp  tljC  Mrit  De  monftravit  de  compoto  ig  giben,  Marlb.ca.2j; 

f  Et  fi  diffugerit  8c  teftificatum,  &e.  ]    ^txt  ig  pjoceg  of  outlatoj?  Fleta  ubi  fupr«^ 
^iben  in  account. 

^  Et  caveat  fibi  Vicecomes  vel  cuftos  ejufdem  gaolse  fi  fit  infra 
libertatem.  ]    %\fl,^  0ct  crtenois  to  all  teaepersi  of  Caolg,  anD  tljercfoje  if  n  H.47?. 
■  one  Ijatt)  tlje  feaping  of  a  Caol  bp  b)?ong,  0%  de  fado,  anofufferetbanefcapei  ^" '  R-a-cisJ 
jbc  isf  toitljin  tljis  Statute,  ag  tuell  as  Ijc  tljat  Ijatlj  tlje  keeping  of  it  dc  jure. 

^  Sine  affenfu  Domini.  ]  ainu  tljis  alTent  map  be  h^  patoH,  anb  fljall  be 
a  fufficient  bar  in  an  0aion  of  iSDebt  bxougbt  fo}  tbe  cfcaoe.  ^'  H.3.24.B; 

*^  peieunanli 

lEt 


\ 
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^  Et  habeat  dominus  (uum  recuperare  per  breve  de  debito,  &c. ") 
ti  E  4.^.  Dier  2Cl)cre  ttajs  no  0ction  of  a?cbt  agatnft  t^e  (©aoicv  fo;  an  etcape  at  tlje  Common 
j5Ei.322. 16E.5. 3iaio>  tot  tlje  partp  tuag  0}i\)en  to  l)i?  fpecial  ^ttion  upon  1310  cafe,  toljiclj  actt=* 
djinag  81. 13  E.3.  on  taas  grounncu  upon  a  SCrcfpaf©  oj  lujong,  ano  not  upon  an?  contratfinDan 
barrc  253. 42  Aii-  (,j  ^„  jj^g^j^^  jjyj  ^^^g  ^jf  fjjjj  ^^g  tl,g  0(t(j,„  (,f  jp^^jt  againU  tljc  (IDaolctjiDlnc^ 

2  R  '2  Khiei^6o.  Ijao  f  et  one  to  efcape,  taljicf)  tuas  committen  to  pjifon  Ijp  auoitojs  foj  arrcragcs 
5;  «^.  1 9-  30  H.6.d.  of  account,  but  it  Uettj  not  againtt  t\)t  C^aoler?  dJtccutojjs,  iecaufe  it  ig  a  'iLuU 
Disr  10  Eiiz.275'  pafs,  ano  bcfoje  an?  otljer  0d:  of  l^arUament  by  t^e  equity)  of  tljiis  2ltt  an 

Miction  of  SDebt  oio  lie  againft  tlje  d^aof  cr  fo j  an  efcape  in  Court  of^ipotooetg, 

ani)  fo  in  all  otljec  cafc0. 
J  R.2.cap.i2.  ;aftertoari)0  tlje  Statute  of  i  R.  2,  foj  a  furtljcr  Declaration  plje  tl;e  0rtiott 

againft  tlje  C^aroein  of  tlje  Fleet. 
■  ilBut  albeit  tljijs  0tt,  ann  tlje  Statute  of  i  R.2,  alfo  notlj  fpcafe  per  breve,  pet 

a  bill  of  SDebt  Uetlj  alio  bp  tl)C  eauitp  of  tljis  ano  tljat  Statute,  albeit  it  ^at^ 
42  Affp.ir.        ban  Ijoloen  to  tlie  contrarp,  but  finte  it  ^atlj  been  often  aojuDgeo  t^at  a  bill  of 

I  H.6.5.  jgjjt  ig  maintenable  upon  tlje  faio  JStfiB. 

^^^a\  '^°^  ^"^  ^^  '""^^  ^^  ^^^  Statute?  DO  gitje  recoierp  bp  Writ  of  S>cbt,  inci# 

It  L  2  ibid  ' '     w«tlp,  tliep  00  gibe  Damages  alfo. 

Lib. 8.foi.44.  %W  3fl  Dot'^  eictenD  to  feme  cobertis  ano  infants,  tljat  are  kaperjs  of  <I5aoli8(, 

witcingharas  cafe,  to  cljarge  tljem  in  an  0(tion  of  2Debt  foj  t^ie  cfcapc  of  one  in  ejcecution. 

See  cap.4?.  €1  Refpondeat  fuperior  fuus,  qui  cuftodiam  hujufmodi  gaolas  fibi 

13  £.  J.  bar  253.  commiferit.  3  SCljis  ig  to  be  unDcrOcoD,  toljen  one  tljat  ^u\i  tlje  cuftoDp  of  a 
gaol  of  fra'^olD  0}  inlieritance,  conunittetlj  tlje  fame  to  another  t^at  ijs  not  fuf;^ 
ficient,  Ijis  fupctioj  fljall  anftoer  foj  tbe  efcape  of  tlje  pjifoner  •■.  %\xt  %z  l^all 
Mot  Ijaue  t^e  attion  of  SDebt  againft  tlje  fupetioj  ajs  long  ais  tlje  inferior  i? 
Cufficicnt. 

II  E.2.  Debt  272.     2E^e  ^apoj.  anD  Citizens  of  London  ^abe  t^e  &^eribaltp  of  London  in  fof, 
»i  ELDicr 278.  anD  tt)C  felieriffs  of  London  are  dParDeiniB  unDer  tljcm,  ano  remobable  from 

pear  to  pear,  in  t^is  cafe  tl)e  ^Ijcciffg  of  London  are  ©arDeinis,  ano  tljc  spapoj 
ano  Citizens  t^eir  fuperiojg  i  ano  ti^ouglj  t^e  &ljeriffs  appoint  a  teaper  unDec 
tl)cm,  pet  Ije  is  not  toitliin  tljis  Statute,  becaufe  it  is  intenbablc  toljen  tljedDar^ 
Dcin  cornet^  inbp  i)im  tbat  Ijat^  tljc  fraljolD  o>  inljeritance  in  jlje  cuftoDp,  foj 
tljis  0(t  Dotlj  ejctenD  but  unto  ttoo  fuci  Degrees,  foj  tljerc  cannot  be  ttoo  fupcrt* 
0}S  iDittitn  tliis  0(t,  but  one  (uperio^  ano  one  inferior 
ti  ELubifupra.  ^Dlie  SDufee  of  Norfolk  being  #arfljal  of  England  of  inheritance,  anD  Ijabing 
autl)Ojitp  to  mafee  a  S>eputp  Dotlj  mafee  a  SDcputp,  lyiyo  batl)  ttie  cuftoop  of  tifee 
Saol>  %t  is  tlje  (0arDein,  ana  t%t  SDuKe  of  Norfolk  ^ts  (upcrio^  t))itl)in  t^ijsc 
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CAP.   XII 

OUia  multi  per  malitiam   volentes  alios  gravare ,    procurant 
,  £il{a  appclla  fieri  dc  homicidiis ,    &  aliis  feloniis ,    per  ap- 
pellatores  nihil  habentes,  unde  domino  Regi  pro  falfb  appello,  nee  ap- 
pellatis  de  damnis  refpondere  poffint :  Statutum  eft,  quod  cum  aliquis 
fie  appellatus  de  fclonia  fibi  impofita  fe  acquietaverit  in  curia  Regis 
modo  dcbito,  vel  ad  feftam  appellatoris,  vel  Domini  Regis :  Jufticia- 
rii  coram  quibus  auditum  erit  hujufinodi  appellum  &  terminatum, 
puniant  appellatorem  per  prifbnam  unius  anni,  8c  nihilominus  reftitu- 
ant  hujufraodi  appellatores  darana  appellatis,  (ecundum  difcretionem 
Juftic,  habito  refpedu  ad  prifonara  vel  arreftationem  quam  occafione 
hujufmodi  appellorum  fuftinuerint  appellati,  &  ad  infamiam  fuam, 
quam  per  imprilbnamentum,  vel  alio  modo  inCurrerunt,  &  nihilomi- 
nus verfus.dominurrt  Regem  graviter  redimantur.  Et  Ci  forte  hujufino- 
di  appellatores  non  habeanr,  unde  prsdifta  damna  reftituere  poflint, 
inquiratur  per  quorum  abbettum  formatura  fuerit  hujufmodi  appel- 
lum per  malitiam,  fi  appellatus  hoc  petat.    Et  fi  inveniatur  per  illam 
inquifitionem,  quod  aliquis  fit  abbettator  per  malitiam,  per  breve  de 
Judicio  ad  leftam  appellati  diftringatur  ad  veniendum  coram  Juftic. 
Et  fi  legitimo  modo  conviftus  fuerit  dc  hujufinodi  abbetto  per  mali- 
tiam, puniatur  per  prifbnam,  Sc  teneatur  ad  reftitutionem  damnorum, 
ficut  fuperius  diftum  eft  de  appellatore.    Vide  anno  i  R.  2.  cap.  i^. 
Nee  jaceatde  cstero  appellatori  in  appello  de  morte  hominis  efToni-  i 

uni,  in  quacunque  curia  ubi  appellum  fuerit  terminandum. 

^p  t^e  njojts:  tf tcof  it  appcaml),  tijatbefoje  tijis  Statute  t^e  SDcfenbant  ^^^f'j?"'"?^    , 
ieing  tulp  acfiutttcD,  fljculu  uco\}U  W  Damages,  Ittt  tijat  i?  to  be  unncrttcDri  ^J'^  d'^^nomicidej 
in  a  Writ  of  confptracp,  tufjereiu  Ije  fljoiiln  rccoDcr  namagcs  fo;  latigfatttott  stamV.pi.cor. 
ill  rcgaru  of  tfje  tnfamp,  imp.iifonment,  anu  deration  tone  to  Ijim,  ano  futtljec  kJt-c.f.n.b.' 
ttjat tl)c  parties conbicteo fljoulD  be  fineu  to tljc ining  aiiD iitipjifoneB,  Mjiclj,  3 » i4f-Regi'^-i34J 
Ijauc  reao,  tegau  in  tljis  fojt  iefoje  t^craign  of  H.r.  SDIjep  -mlncl)  plotten,  oj 
(ompafTcD  tfjc  tientli  of  a  man  unnec  pjccejct  of  !La\u  bp  "bjinging  of  falfe  ap:* 
jeals,  oj  pjefcrring  imtnie  inoictmentB  againCt  tfec  innocent  of  felonp,  Ui^d 
icing  tiifp  aciiititteo,  l)otI)  tlje  appellant  ano  Ijiis  abbettojis  tocrc  to  fuffec 
Icatlj, 

3£ut?^ing  H.I.  tp  autljojitp  of  parliament  Bin  mitigate  tljc  feVietitp  of  tl)i$ 
ancient  ilaiu  cleft  men  fijouto  U  ficterteu  anlj  afraib  to  accufe)  anu  tiiti  ojuain,  24  E.3.24. 27  Afli 
tljat  if  tljc  Dcltnciuents  laere  conViicteo  at  tlje  ftiit  of  tlje  partp,  tljcp  (fjoulD  mafec  S9-  Tr.  18  E.3. 
fatisfattion,  ann  Ije  fineo  anu  impjtfoneD :  5Eut  if  tljep  mere  conijitieu  bp  |tirige#  R°""'p^^^%   . 
nicnt  at  tlje  futt  of  tl;cliing,(tol;om  tljcp  pjeteniiet)  to  intitle  to  tlje  forfeiture)  conf-'^rn? 
tljctt  tliep  ffioulD  lofc  tlje  fVktDom  of  tljei.atu  ■■>  t^ep  fljoiilo  be  fo  infamous  sji 
iiewc  to  le  anp  ioitnefs,oj  to  be  of  an|»3Htp  ■■>  SC^at  tbev  fijoulu  neter  come  in 
ti  near  tlje  lyings  Ccurtjbut  mafee  tljeir  ^tto?Miesi  tijattljep,tl)eir  toiies,  ano 
iljcic  cIjilDjcn,  njoiilu  be  caft  out  of  tljeit  IjOufes,  anD  tljeit  iboufes  p?oftrateD, 
tljcir  trffis  ctaoicatcn  anti  fub^erteo,  tljefc  meatioius  plougljeo  up  ano  luafteif,  ' « 

£U:rp  tljing  to  be  oeftropca  luljtclj  nourinjen  oj  comfojeeo  tljem,  in  refpect  of  tlje 
uilianp  ano  fiiame  none  to  tljc  Delinquent,  all  againft  nature  anD  ojDcr,  foj 
tljat  tbe  DcUntiucnt  fought  tlje  blcoo  of  tbe  innocent  unDer  pjetejct  anD  colouc 
«f  liatoj  anD  tyijs  in  later  bcofes  is  calleo  a  Dillanons  juDgmcnt,  all  toljiclj  in 

(Ri9 
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tale  of  confptracp  remain  a  conCatu  ila\i)  to  t\M  fay-  3iEttt  tbis  ^A  Botb  gibe 
tlje  partp  a  fpecotcr  remeiJi>  fo;  ¥?  fatisfatticn  tl)fn  Ije  IjaD  before,  as  l)creafter 
fijaU  appear* 

Pafch  soE.i.  Co-  ^  P^r  nialitiam.  ]  SEljcfe  tMOjtgiio  opcnDiVicr0lnmiio\M0  fojtlieljet^' 
ram  Regc.  "  "  tcr  unDcrttantitns  ano  iiiUgljtnung  of  tlje  general  toojug  of  tljis  Statute. 
Northampt.  joh.  i.  3|f  tfte  appeU*  1)6  firft  inDitten  of  tlje  fclonj)  toljercof  Jje  10  appealer,  tljc 
HM  ^"If* '  ^c  appeal  (Ijafl  not  be  ttnoerftroo  to  be  commcnccti  per  malitiam,  becattfc  tljc  pain^ 
ram  Rege!'  Lek'  "tf  Ijatlj  a  fountjation  to  biitlo  upon,  viz.  an  tntiidment  bp  tlje  oatt)  of  ttoelue 
wiii.Bwndi.  Dj  moje  men,  fo  as  it  CbaU  be  pjefttmeo  tljat  tlje  paintiff  luajs  moueo  to  lis  ap^ 
22  Afr.?9.  43  Air.  peal  bp  t^ie  innittment,  &  non  per  mjilitiam  i  foj  in  tljoCe  Daps  (ajs  yet  it  oug^t 
P-^8. 40  E-3-  42-  to  bej  inoicmcntg  tafeen  in  tlje  abfenre  of  tlje  party  tuere  fojmen  upon  plain 
2I H  8.a'4!'*Firrt^^"^  ^^"^^^  PJ°'f.>  ^"^  ""'^  i'P°"  impjobabiUtieg  oj  inferences :  but  if  tlje  intiitf^ 
part  of"  the  intti-  mcrtt  be  inftifftcicnt,  tljcn  it  is  in  jtingment  of  Jiatsj  as  no  inuittmentj  ano  tljert 
tutes,  feft.208.  tlje  appeal  map  nottoitliftanDing  be  commcnceu  per  malitiam,  &z  fie  in  fimilibus, 
9"4-2-  9  H.5  2.  Q^  (f  ^(  jjg  jj  gojd  itmirtmcntjauti  fotino  after  tlje  appeal  commenceir,  pet  map  tljc 
^°  ''^'  '  appeal  be  conmienceo  per  malitiam. 

jisAir.  p.77.  2-  3f  oncbcappfaleDofmurDer,antiitisfo«nDbpi)erDicttljatljefeilleiiljim 

fe  defendendo,  t^is  fljall  not  be  faio  to  be  per  malitiam,  becaufc  Ije  l;ao  a  jult 
caufe,  fo?,  Quod  quifque  ob  tutelam  corporis  fiii  fecerit,  jure  id  feciffe  videtur  i 
&  fie  de  fimilibus. 

3.  anijc  Ijeir  oj  otljcr  near  of  \vx  map  abbet  t^je  toife  plaintiff  in  tlje  appeal, 
Term.Mic.21  E.I.  ^'  ^'-  adjudicatur  quod  pater,  mater,  fratcr,  &c.  nonfunt  in  cafia  hujus  Iktuti  ra- 
Coram  Rege.  tione  propinquitatis  fanguinis,  &  ad  eos  pertinet  prsdidtam  mortem  ulcifci :  Hoy- 
R0C.275.  Hoy-      lands  Cafe,  ano  cannot  be  faio  to  be  per  malitiam. 

lands  cafe.  ^  Malitia  referretlj  onlp  to  tlje  procurers  ann  abettojs,  as  it  appearetlj  bp  tlje 

'^■^^'  ierpjers  too^Bs  of  tljis  aa. 

Mich.34E.i.  f[  Falfa  appella.  ]    ^con  after  tlje  making  of  tljis  Statute,  tljctoife 

Coram  Rege.       jj^j,  i^^^  {ttmi  liusbano  bjoitgljt  an  appeal  fo j  tljc  Beatlj  of  Ijer  former  Ijusbano, 

Poti'us  ftuitma       *^^  ikccojO  faitlj,  Non  poteft  efle  appellatrix  pro  morte  prioris  mariti,  &c.  ipfa 

quam  falfuas.        pro  repcllend'  poena  ftatuti  pro  falfis  appellis  advocat  appellum  fuum  efTe  juftum, 

nee  falfiim,  lieet  fitcaflatum,  &:  licet  illud  profequi  non  poteft,  quia  habet  virum  v 

qua  quidem  caufa  potius  el^  quaedam  ftultitia,  quam  falfitas,  ideo  ex  gratia  curias 

conceff.  eft  in  prsefent  aliorum  Juftic'  de  banco,  poftquam  prifonam  1 5.  dierum  ha- 

buerit,  quod  finem  fac'  cum  Rege. 

tl  De  homicidio  8c  aliis  feloniis.  ]  SCljis  iS  not  onlp  intenmeB 
of  fttclj  offences  as  toere  felonies  at  tlje  mailing  of  tljis  0tf,  but  of  all 
fuclj  offences  alfo,  as  liaic  ban  maoe  felonies  \yii  aupj^ct  of  }0arliament  fincc 
tljis  ;9tr. 

^  Se  acquietaverit  in  Curia  Regis  modo  debito.  ]     ^CljiS   Statute 

potlj  erteno  faotlj  to  atquitals  in  iSDao,  anu  to  acq^uitals  in  Jiato. 
Regift.34. 24  E.3.     ;9cquitals  in  Beeo,  as  eitljer  bp  uernid:,  oj  bp  battel,  ano  in  t^at  cafe  luljen  ti^e 
73.4IE.3.  coro.  plaintiff  pielDS  Ijimfelf  creant,  oj  Uanviifljeti  in  tlje  fielu,  tibe  Juogmcnt  fljall 
j>8. 21  H6.cor.12.  j,e  tljat  ttie  appella  fijall  go  quit,  ann  t'tiat  Ijc  Qjall  recoljer  Ijis  Damages  againfl: 

tlje  appellor  i  but  if  tlje  plaintiff  ^aD  ban  flain,  t^cn  no  juDgment  tan  be  gi^eu 

againft  a  DeaD  perfon. 
acquittals  in  JLam,  a^  if  tluo  be  appealcD  of  fclonp,  tlje  one  as  principal,  ana 

tlje  otljer  as  acceffarp,  ano  botlj  of  tljem  pleaD  not  guiltp,? c.  ano  tl^e  3urp  Dotl) 

acquit  tljc  principal,  in  tljis  cafe  bp  3la\i)  tlje  acceffarp  is  acquittcD,  ano  Ojall 
33  H.^.2.  8  H.j.d.  recober  Damages  bp  tljis  M  againff  tlje  appellant,  ?c.  oj  map  Ijaue  Ijis  Mrit  of 

Confpiracpat  tlje  Common  3iato. 
^i  Aff  24.  JEut  if  tije  principal  be  ac qtiitteD  bp  lierDict,  pioccs  DepeuDing  againff  tljc  ac>- 

ceffojp,  tlje  acceffojp  fljall  not  rccober  Damages  isitljiu  t|jis  Statute,  becaufc  no  • 

3.ttrp  can  be  reto?neD  to  affefs  tljem, 

3.f 
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3f  one  be  appealed  as  accefTo??  to  ttoo  pjincipafe,  one  of  tlje  principals  is  ac^  3  Mar.  120.  DieN 
quitteo,  tlje  acceffojp  fljall  recoDet  no  carnages  until  tljc  otljcr  principal  lie  ac*; 
q[tiitte9. 

3f  tlje  plaintiff  in  an  appeal  be  non^fuit,  anu  tl}C  SDefenuant  i^  an-aipeu  at  41  A(r.24  4<s  e  27 
tl;e  futt  of  t^c  Jains,  ano  attitiittciH  Ijc  fljall  recoucr  Ijis  Damages  bp  tljis  Slrt,  coro.102'.  14  h".?. 
foj  tljc  IDOJUS  be,  Vel  ad  fedam  appellantis  vel  Domini  Regis,  but  t^is  fuit  of  tlje  2.  9  H.5.2. 
ISing  mua  be  intenocD  upon  tljc  appeal  aftet  non^fuit,  fo?  an  acquittal  upon  an  p  ^P'"  ^°'"-'3S.! 
inoittment  i^  not  toitljin  tljis  statute.  '  "  '^^^' 

i?ojdcbitomodo  acquietatus,  ftt  p  H.5.2.  tljat  tlje  SDcfcnUant  being  acquittcD  9 H.5.2. 20 £.4.51 
bv  ucvDict,  |iet  if  Ijis  life  tons  nc\jcr  in  jeopaitip  eitfjer  in  tljc  ojiginaljOj  p?occs,  9  h-4'2' 
tijoiiglj  it  be  in  oefault  of  tljc  plaintiff  Ijimfelf,  pet  is  Ijenot  debito  modo  ac- 
quietatus toitljin  tljis  Statute. 

snijc  toife  of  Copleilon  bjougljt  an  appeal  of  mutuec  againft  Stowell  anufitje  Pafch.  1$  Eiiz. 
of  Ijis  fetuants  as  principals  bp  being  p  jcfent,aiiiing  ano  abettingStowel  to  com*  coram  Rege, 
nut  tlje  ttiucuer,  anu  Stowell  appeateu,  againil  uiljom  tlje  plaintiff  oeclacea  toit^  ^'"  Manufcripq 
a  llmul  cum  of  Ijis  fibc  ferbants,  ann  Stowell  pleaoeo  not#guiltp,  ano  pjocesboas 
continue!)  againtt  tlje  otljcr  fibc,  ann  bp  bccbict  it  Ttuasfouno  tljat  Stowell  feillen 
Coplcftone  in  Ijis  otun  Defence,  toljcreupcn  Ijc  tjas  acquittcB,  ann  Ijaa  Ijis  par^ 
Don  of  grace  -,  ana  it  toas  ccfolbeii  bp  all  tljc  BltiDgcs  of  England,  tljat  tljis  ac;:* 
quittal  of  Ijim  tos  in  3La\u  an  acquittal  of  all  tljc  otljec  fibc  tljat  tuetc  c^argen 
as  pjincipftlsbp  being  patent,  aining,  ano  abetting,  ano  Stowell  coulo  not  upon 
tljis  M>tatute  fccouec  Damages  for  tlje  caufc  before  rcmembreo.  27  A(r.2^' 

3if  tlje  £)ef  cnDant  plcao  tljat  tljcrc  is  a  nearer  Ijcir,  anD  itfuc  tljcreupon  taken, 
ano  fouuD  for  tlje  2DcfenDant,  Ije  is  DifcliargeD  of  tljc  Action,  but  is  not  acquittcB  17  e.2.  Cor.  385J 
of  tlje  fclcnp  ipjitbtn  tljc  purbieto  of  tljis  Statute  ■■,  fo  it  is  if  t^c  SDcfenDant  H 
JifcljargcD  bp  Clecgp,  Ije  is  notacquittcDlnitljin  tljepucbieto  of  tljis  Statute. 

3if  tlje  jEDefenDant  Doage  battel,  ano  tlje  plaintiff  Demur  upon  it,  anD  it  is  38*= 
ItiDgtD  againft  tlje  plaintiff,  t^ic  2?efenDant  is  DifcljargeD  of  tlje  appeal,  but  Ije 
is  not  acquittcD,  until  Ijc  be  acquittcD  of  tlje  fart  at  t|)c  luit  of  tljc  toing. 

^  D.itnna  appellatis  fecundum  difcret  Jufticiar'  habito  refpedtu  ad  22E.3.  Coro.a?^. 
prifonam.  ]   2Cljo«glj  tljis  branclj  be  general,  pet  eberp  appelUt  lljall  not  ^"'9  fo"-!?"**^' 
tipon  Ijis  acquittal  recobcr  Damages,  for  if  a  #onk  be  appealcD,  or  a  feme  co^  D.Hufieyes  cafe, 
uert  be  appcalcD  alone  toicljcut  i^er  Ijusbanb  anD  acquittcD,  ti^ep  cannot recobcr  Lib.ii.  foi.77. 
anp  Damages  bp  tljis  3ct  in  refpcft  of  tljcic  Difabilitp,  for  t^ic  general  tuoros  of  Magd.coU  cafe, 
i^isjact  Dotlj  not  enable  anp  to  recober  Damages  tljat  tljcreunto  ujas  DifablcD  12  R.2.  judg.ioj; 
ip  ilato.    315ut  if  an  appeal  be  bjougl^it  againtt  tljc  ibusbanD  anD  Uaife,  anD 
t^ep  be  acquittcD,  Damages  lljall  be  giben  to  tlje  IjusbanD  alone  for  W  Damage, 
anD  to  tlje  IjusbanD  anD  \uife  for  t^e  Damage  of  tljc  toifc, 

aiuD  toljerc  feberal  pcrfons  be  acquittcD,  t^e  Damages  muff  %z  febetal,  for 
tlje  toorDS  of  tlje  statute  be  Habito  refpedu  ad  perfonam.  Tr-goE-r.  Rot.2: 

iEut  tljcn  map  be  DcmanDCD,  boljat  rcmcDp  Ijatlj  tlje  ^onk  or  feme  cobect  be*=  ^onjioi-s  h.(S.s,5, 
ing  folelp  appcalcD :  acijc  anftoer  i^,  tljat  t'^cp  "^abe  no  remcDp  bp  tljis  Statute,  ^'^  ^"^-'S' 
but  tlje  ;abbot  anD  sponh,  anD  tljc  ^usbanD  anD  toife  map  Ijabc  a  Writ  of  Con? 
fpiracp  at  tljc  Common  Jiaiu.  9  H.5.2.  ubi  fuprai 

Wljcnfocber  anp  is  acquittcD  bp  berDict,  anD  pet  Ijis  life  baas  nebcr  in  leopards 
Dp,  eit'^cr  bp  veafon  of  tlje  erronious  proces,  or  original,  or  otljertuife,  tljouglj 
tljis  be  toitljin  tljc  letter  of  tljc  laio,  pet  it  is  out  of  tljc  meaning,  anD  ttjere*' 
fore  tlje  SDcfenDant  in  tljat  cafe  fljall  recober  no  Damages. 

f[  Ad  infamiam  {liam.  ]  ifor  a  mans  fame  i^  abobc  all  tljtngs  to  be 
rcpaircD. 


Omnia  (iperdjf,  famamfcrvare  memento : 
^afemel  amijfa^  fojiea  nuUut  eris. 

D  d  d  f  Et 


Cita. 
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fl  Et  fi  forte  hujuftiodi  appellatores  non  habcant,  8cc.  inquiratur 

per  quorum  abettura.  3  3f  t\t  S?£fcntiant  in  an  appeal  be  tricD  tefoje  BCu^ 

5  E.2.  Aftion  fur    fttC£S  of  Niti  prius,  albf  it  i\)t^  l)a\)e  l)Ut  dekgatam  poteltatcm,  pet  tljcp  fljall  in^ 

.kftac.28. 22  E.4-    duire  of  t|)e  iuftifficiencj)  of  tlje  |31aintiff,  anti  of  tl)e  abbcttojs,  ano  tijc  icojUjS 

cfer'^Mar'i  20.     "^  ^^^^^  ^^  ^'^^^  ^^^  J"^^'"^'  '^°'"^'^  quibus  auditum  flierit  appellum  &  terminatum  ; 

Tr.  ?o  E. I.  Coram  lj«t  t^at  great  otjer^rulcr  experientia  l)atl)  rulcn,  ant  o^r.^ruleD  it  i)j  pjccctietttg, 

Rege.  Ror.2.  Lon-  tljat  tljcp  caunot  giue  lim^mcnt  foj  tijc  samagcjs. 

don.  %\yx^  inftiffiticncp  of  tlje  |3Iaintiff  in  t^rc  appeal  mutt  be  fount  bp  tbc  Jutyj 

ant  cannot  come  in  bp  tlje  aUermcnt  of  tlje  partp,  ant  fo  it  is  in  ot^cr  like  cafes. 

8  E.4.5.  8  H.5  <5.      31i:ut  Ijcre  it  map  be  temantct,  OTljat  if  tl;e  |^!aintiff  in  t'^e  appeal  be  fuf^ 

17  E.2.  cor.385.  jBcicnt  fo;i  part  cf  i%z  taniagc0,  ant  notfoj  all, map  not  tlic  2Dcfentant  bp  tW 

a<5  H.s.3.4,  0JJ  reccbcr  part  againtt  tbc  ^•iaintiff,  ant  part  againft  tlje  abbettojs :-  ^nt  it 

^°      "    ^P'  ts  refolnet  tbat  Ije  muft  rccovjer  citi^ir  all  againft  tlje  plaintiff,  oj  all  againtt 

tlje  abbettojp,  ant  not  bp  parcel?,  fo  as  if  tte  plaintiff  be  not  ftifitcif  nt  fcj  tljc 

lubole,  tljC  SDcfcntant  fijall  rcco^jer  tl)e  Ituljolc  agaiiitt  tljc  abbcttojis,  foj  praedi- 

<Sa  damna  &  omnia  damna,  are  all  one. 
3Bt  is  a  certain  conclufion  upon  tljcfcluojtg  of  tlje  Statute,  tljat  toljerctama::* 

gcs  (l;all  not  be  recobcret  aga'inft  tljc  plaintiff,  tljere  none  fijall  be  rccotocceD 

againtt  tlje  abbettojs  i  9Ifo  iwljcre  tlje  plaintiff  i;s  fufficicnt  ant  fo  fount  bp 

t%t  Biurp,  t^e  abbectoj?  Qiall  not  be  inq^uiret  of. 

(H  Abbettator  per  malitiam.  ]    0bbettoj0  toerc  fount  C  upon  t'&e  ac^ 

5  Mar.Dicr  120.     quittal  of  tl;e  SDcfentant)  bp  name,  Et  quod  procuravcrunt,  inftigaverunt  &c  ab- 

Tr.  30  E.I-  ubi      bettaverunt  pisdidum  querentem  ad  capicndum  &  profequcndum  appellum  pra?'- 

"^"*  didumin  forma  pr^didfa,  ant  fait  not  per  malitiam,  ant  pct  alloluet  of.     lEut 

nota  tlje  furcc  toap  i»  to  purfue  tlje  iuojtis,  falfo  &  per  malitiam,  accosting  t8 

Ree      8  E    ?         f^  ^^^  hvQVQ  de  judicio  ad  feftam  appellati  diftringatur,  &c.  ] 
17  E?2*.'cor!t8^.   2Cljis  Writ  is  giben  in  lieu  of  tljc  Mrit  of  Confpiracp  at  tlje  Common  llaln, 
Tr.  19E.4.  Coram  tlje  abbeitojiS  coming  in  upon  tljis  pjoccs  map  trabcrs  tlje  abbetment,  hatmlc 
Rege.  R0C.82.       tliep  toere  cfirangers  to  tbe  bertirt,  aut  if  tljc  jaDcfcntant  tljat  fuetlj  tije  tittrefis 
TV  f  E  ?TbHuD.  ^^  "on^fuitj  ret  map  Ijc  t)abc  a  ncto  ^rit,  ant  it  is  not  percmptojp  to  Ijint 
22  E4.coro.4s.    ^"^  ^"'^^'^  ^^^^  3wrp  fint  neitlicr  tljc  time,  noj  tljc  place  tuljerc  tlje  albcimcnc 
i?3as,  pet  if  tljep  fint  tlje  abbettojs,  it  is  fufficicnt,  foj  toljcn  tljc  plaintiff  ap#" 
■pcarctlj,  tljc  SDcfcntant  map  fijcin  time  ant  place  in  gcot  time. 
•^fiE.?.  coro.io2.      i^otc  in  4*5  E.3.  tljcCourt  grantct  firft  a  Venire  facias,  ant  tbcn  a  jDiftrcfs, 
5  E.2.  Aaion  fur  jjyj  jt  fetmctlj  ttiat  tljepjocefs  gibcn  bp  tljcS>tatute  is  a  HDitttcfs  infinite. 
iefiatut.28.  ijg^t  (f  t^jg  g„rp  gtuc  tcD  fmall  Damages,  it  being  but  an  CSnquett  cf  office, 

f.n.b!*i*i  5?l*.  tlje  plaintiff  map  Ijabe  an  ojigina!  ^Irit  of  Abbetment,  ant  Count  to  grcatcc 
Kclwey  21.  tamagCS.  Vide  8  H.d,  cap,  10. 

Tr.  50  E.I.  Coram  ^^^^  iscatcr,  tljat  Biuticialpjccctcnts,  ant  tljc  rigljt  (Entries  of  picas  upon 
Hi?^-"  e"^' ibid  ^^'^^  ^^^  ^"P.  "^^^'^-^  Statute  "are  gcot  BCnterpjetcrs  of  tljc  fame,  ant  of  (luefiioniS 
Roi.^9.  Tr.  19  *E.  tljat  Ijabc  ban,  oj  map  It  mobct  tljcrcupon. 

2.  ibid.82.   Mich,        ^    ^^        .  ,  11  •  .  Ml  ,         .    . 

i4H.7.ibid.Rot.       ^  Nec  jaceat  de  c^tero  appellatori  m  appcllo  de  morte  horamis 

?b1'd^ot  m"  Hii.  eflbniura,  ]  2CIjc  2?cfcntant  tljat  i^  appcalct  of  tljc  tcatlj  of  a  man  ougljt  t<i 

10  H.7.  ibid.Roc!  Ijabc  contenient  erpctition,  ant  not  to  be  tctainet  in  pjifon,  oj  to  libc  ttntcc 

93.Mich.  19  H.7.  tlje  infamp  of  a  murtljercr  longer  tljan  tljere  is  caufe  j  ant  t^is  Statute  ua? 

Sb.R0t.27.  Liure  (i^ieflp  xnti.u  foj  tljc  benefit  cf  tlje  SDcfcntant. 

%^i^\Tn\  ^^^^  tljc  Statute  of  i  E.3.cap.7.  Parliament' prime,  &  Statut'  de  i  R.2.ca.i3; 

Scamf.Pl.Cor.  29  7. 
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CAP.  XIII. 


Quia  etiam  Vicecomites  multoties  fingentes  aliquos  coram  eis 
in  Turnis  fuis   indidatos   de    furtis ,    &    alhs   makfaftis , 
capiunt  homines  non  culpabiles ,    nee  legitimo  modo  indiftatos, 
&  COS  imprifonant,    ut  ab  eis  pecimiam   extorqueant,    cum  le- 
gitimo  modo   per    duodecim    Juratores    non    fuerint    indiftati  ; 
Statutum  eft ,    quod  Vic  in  Turnis  fuis ,    &  alibi ,   cum  inqui- 
rere  habeant  dc  malefaftoribus  per  prsccptum  Regis,    vel  ex  of- 
ficio (iio ,    per  legales  homines  ad   minus   duodecim  faciant   in- 
quifitiones  fuas  de  hujufinodi  malefadtoribus ,    qui  hujufmodi  in- 
quifitionibus  figilla  fua  apponant ,    8c   illos  quos  per  hujufmodi 
inquifitiones  invenerint  culpabiles ,    capianc  &  imprifonent ,   le- 
cundum  quod  alias  fieri  confuevit.     Et   fi  aliquos   aliter   impri- 
fbnaverint  ,    quam   per   hujufmodi  inquifitiones    indiftatos ,    ha- 
beant hujufmodi   imprifonati    aftionem    fuam   per  breve  de   im- 
prifonamento   verfus   Vicecom,    ficut   haberent  verfus  quamcun- 
que  aliam  perfonam  ,    qui  eos  imprifonaret  fine  Warranto.      Et 
ficut  diftum  eft  de  Vicecom   obfervetur  de  quolibct  ballivo  li- 
jjpertatis. 

^  Quia  etiam  Vicecomites  multotiens  fingentes  aliquos  coram  Fietal5.2.ca.4$: 
ieis  in  Turnis  fuis  indidatos  de  furtis  &  aliis  malefadis.  ]     JCtoo 
jtljing?  arc  pjo^incD,  oj  tatljer  nr clarcn  tp  tijis  2rt  x 

1.  Per  legales  homines  ad  minus  12.  faciant  inquifitiones. 

Snijat  31nuittmcnt3  in  Tournes  ottgljt  to  ie  fottna  bp  12  at  tljc  leaft* 

^  Legales  homines. ']     ^oje  fijall  be  fain  Ijercof  loljen  toe  come  to  t\)Z  f.n.b.  i5j{ 
fetgljt  aun  tljtrtietl)  Cljaptei;  of  tljfs  jparliament,  ano  tijc  nintlj  Cljaptec  of  Ar- 
ticuli  fuper  Chartas. 

^  Ut  ab  eis  pecuniam  extorqueant.  ]    SCljtsis  tl)C  gceatfft  in.fttCicej  videcjp.itinerh; 
\s\\txi  tl)e  innocent  unncr  colour  of  3!ullicej  toljerelp  Ijc  cugijt  to  be  ijjotrctco,  ift 
cppjedeo,  anD  tojougbt  to  vxmz  monep  to  reuaimljis  Deration  t  SCiii^s  tijinp 
(it  is  faiD)  oDettbjciu  tlje  fToutinjing;  eftate  of  tl;c  Roman  CDmpire,  Latens  odi- 
um, Juvenile  conlilium,  &  Privatum  lucrum. 

iSp  tlji0  Act  pou  map  fit  tljat  SluQtce  toaj  p?etcnDeti,ano  foiTjiri  iucce  intent 
tKD,  toljic^  tljtg  M  in  relief  of  tl}e  innocent  pjobioetij  to  pjeuent.  ; 

f[  Per  prsceptum  Regis.  ]  'SD)&t  is,  bp  tlje  liinp  Writ  oj  Commfr^ 
Con  •,  but  tljereupon  greto  fo  manp  etotis  ano  mtfcljiefs  foj  tljc  finaulnr  pjont  28  E.?.  cap.?, 
of  tl)C  a>beriffs,   tljat  bp  a  latter  Statute  it  ig  p?oDttieti  tljat  no  fucij  ^Sllrtts  oj  f -NE-  ?=• 
j      (Eomnufiions  fljcula  be  grantco  to  tljem-,  fo  a0 at  tljis nap tbe^beriffs Ciinnot  "P'44' i.aso.a, 
!       pjoCGD  in  tbofe  cafes  per  pra;ceptuni  Regis,  ^a  Jjeteaftct  ijOlflJ  tljig  JioVDCC  Ex 
officio  ig  refttaiueti. 

D  d  d  3  C  Qui 
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C  Qui  hujufmodi  inquifitionibus  figilla  fua  apponant.  3     SCtje 

tctono  part  i^,  t^at  tlje  Surojis  bo  jjat  t^cir  ^lalis  to  t\)t  3nq.uiCtion$  oj  Sn** 

Biflmentsi. 
f  E.g.  Parliim.2.      3l5p  a  latter  Statute,  ttjefe  3Iniiitfntenti8  are  to  It  ip  a  5SoU  intcnteti,  \a^ttCi> 
f»P-»7'  fif  one  part  is  to  remain  toitlj  ttie  SlnnitfojiB,  anJ  f^c  otljer  part  toit^  Ijim  tl^at 

tal^es;  t^e  €ntifutt, 
%W  M  of  I  E.5.  tot!)  cjrtennto  |0jef£tttnim)8  oj  Infiirtments*,  not  onip 

in  acourns,  liut  in  Latg  alfo,  ann  tljclifte. 
I  R.3.  ca.4?  &a  tlje  Statute  of  i  R.3.  of  lu^at  quality,  l^jabilitp,  anu  HijeliljojD,  t^e  3l!n# 

Dittoes  in  ^ourn0  ano  %m%  otigljt  to  be. 
%v.t  fitclj  corrupt  anu  partial  pjoceenings  upon  pjefcntments;  anli  BSnBict^ 

tnents  befoje  tljc  ^Ijciiff  Ex  officio,  luere,  notinitljttanfiing  all  tljefe  pjowfion? 
t  C.4.C.2. 4  E.4.  in  2Lournsi  ano  3Lett$,  continueo,  nntil  bp  tlje  Statute  of  i  E.  4.  t)^  potuer  of 
|i.8E.4.$.  lib.p.  t^entjfabc  onlj)  to  talxe|9?cfcnc«^f"tpan5  3nriictmcnti6,anti  toBeliuertljefanie 
itafceUa ""       ^°  ^^^  Suflicf s  of  |0eacc  at  tljc  ncrt  5a>cn:iouji  of  i%t  |3eace,  $c.  is  tafeen  atoap  ■■, 

ano  bp  tbat  Srt  autljojitp  tis  giben  to  Siiflices  of  peace,  to  atoaro  pjoces  upon 

all  fuel;  p^efentments  anb  insictmentie^beUbeieb  to  t^em,  9r.  tslicli  is  to  be 

intenbcb  of  fuc^  as  be  iatufuU 

f[  Per  breve  de  iraprifonament.  3  %%x%  M  botl^  not  on!p  pjcfcribe 
a  fojm  foj  tlje  feljeriff  to  purfuc,  but  gibet!)  tfee  pattp  remeop  agaiwft  tlje  ®be=» 
riff,  if  Ije  purfUCtlj  not  t^C  fojm  of  t^e  0tt  ■■,  foj,  Non  obfervata  forma  infertUK 
adnuUatio  adtus.  ^ 

f[  Et  ficut  didlunn  eft  de  Viceconi,  obfervetur  de  quolibet  ballivo 
libertatis.  3  C^berp  JlBatliff  of  i?rancl)ife,  tljat  is,  of  Lffts,  anb  bieb3S  of 
iFranfeplebge,  Uiljicl)  are  cjcempteb  out  of  t^c  S>^eriffs  ffi:ourn,aHD  are  tfee  iPran:* 
djifes  i^ere  intenbcb. 


CAP. 
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CAP.   XIV. 


CUm  de  vafto  fafto  inhsereditate  alicujus  per  cuftodes,  tenentes 
in  dotem,  per  legem  Anglic,  vel  aliter  ad  terratnum  vitae,  vel 
annorum,  confueverit  fieri  breve  de  prohibitione  vafti,  per  quod 
breve  multi  fuerunt  in  errore,  credentes  quod  illi  qui  vaftum  fece- 
rint,  non  habuerint  neceffe  rcfpon^,  nifi  tamen  de  vafto  fefto  poft 
prohibitionem  eis  diredtara,  Dominus  Rex  (  ut  hujufinodi  error  de 
csetero  tollatur  )  ftatuit,  quod  de  vafto  quocunque  ad  nocumen- 
tum  alicujus  fafto,  non  fiat  de  csejero  breve  de  prohibitione,  fed 
breve  de  fummonitione,  ita  quod  ille,  de  quo  queritur,  refpondeat 
de  vafto  fafto  quocunque  tempore.  Et  ^\  poft  fiimmonitionem  non 
venerir,  attachietur,  8c  poft  attachiamentum  diftringatur,  &  poft 
diftriftionem,  fi  non  venerit,  mandetur  Vicecom,  quod  in  propria 
perfona,  aflumptis  fccum  xij,  &c.  accedat  ad  locum  vaftatum,  &  in- 
quirat  de  vafto  fafto,  8c  retornet  inquifitionera.  Poftquam  retor- 
nata  fiierit  inquifitio,  procedatur  ad  judicium,  fecundum  quod 
rontinetur  in  ftatuto  prius  edito  apud  Gloceft'  cap.  5.  de  vafto, 
CO  E.  I. 


fH  Cum  de  vafto  faOio  in  hsereditate  alicujus  per  cuftodes,  8cc. 
confiieverit  fieri  breve  de  prohibitione  vafti,  &c.  ]     2nt)i)S  ccrottr  ^'°"^'  <^''S^ 
Ijcrein  xtciMfa  is  ijcrebp  clearlp  confutcn,  ann  Ijctcof  pou  map  reali  mm  in  tW 
Statute  of  Gloc. 


^  Non  fiat  de  caetero  breve  de  prohibitione.  |] 


ires,  &c.  ig  gi)it\\. 


^  Ita  quod  refpondeat  de  vafto  fafto  quocunque  tempore.  Et  fi 
poft  (ummonitionem  non  venerit,  attachietur,  &  poft  attachiamen- 
tum diftringatur,  8c  poft  diftridtionem,  fi  non  venerit,  mandetur  Vice- 
comiti,  &c.]  3jf  tljc  S^cfcutiaiu  be  umxitu  Nihil,  &c.  Co  as  peraWcntttre  te  „  h  <?  .5  ,4  a* 
toa0  nc\jcc  fummoneti,  tioj  anp  otljcr  Mrit  fctiien,  toibercbp  Ije  miglit  IjaDc  44.  iiH.d.j.  * 
notice,  pet  a  mint  of  inquirp  of  Made  fljaU  Ic  atuatoco  bp  t%i9  bjancij  ■■>  foj 
%txt  it  is  not  fpecifieo  tbat  iffues  fljoulo  1)£  tctojneu,  gtc.  but  gcncraHp  ano  bp 
t^c  tsatit,  tljc  OTafte  fljall  be  inquiten  of  bp  tlje  oat"^  of  twibe  men,  tobete 
tije  HDefcncanto}  anp  foj  btm  mapatteno  if  %z  toiU,  anD  tlje  iurojs  mapfinn 
againa  t^e  plaintiff.  3 1^.6.29',        -^ 

i^otC  tlje  toQjDS  bere  be,  Et  poft  diftridlionem,  fi  non  venerit,  mandetur  Vice- 
comiti,  &c.  ^0  as  if  tlje  HDcfeiiDant  appear  upon  tlje  SDiftcefs,  ano  pieao,  ano 
after  make  Default,  tbc  plaintiff  ftall  not  bp  tljis  bjancb  Ijate  a  Writ  to  cn*=  7  H.4.15. 12  H.4; 
quire  of  tlje  Matte,  bccaufe  it  is  out  of  i^t  toojos  ann  putbicto  of  ti^is  ict,      3'4. 

C  Quod 
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^  Quod  in  propria  perfona  Ria  affumptis  fecum  duodecim  accedat 
ad  locum  vaftatum.  ]     ^ttt  acc  tlj  j£c  tljings  to  be  obff  tUcti : 
wicgift.  judic.23,     !•  tf  SEljat  ttic  &l;ftiff  o«gl)t  to  go  in  yjopccpetfon,  foj  tl;at,  tljouglj  in  rci  ve« 
2S.y-  2  H  4.2.     jitate  Ije  ts  110  BuDge,  ?ct  tbiis  Mlrtt  is  in  nature  of  a  Ccmniiffion  unto  l)im,anB 
II  HT82.'lib'.4     ^^  'i^^"  ^°'^°  Judicis,anD  tljErcfojC  \)t  OUgljt  to  go  in  propria  perfona.  3f  i\iZ^\)Zfi 
fol,(55TFuiwood's   riff  uyon  t'^iS  Writ  return,  Quod  mandavi  balllvo  libertatis,  &c.  qui  mihi  nul- 
cafe,  iib.8.  foi.52.  lam  dcdit  refponlionem,  tlje  return  ii  infuffifieut,  bccaufe  lip  tljc  tMrit  (as  tlje 
^ithamscafe.       jj^fl^jj  fj,iti(j^  |jg  jg  a  guDgc,  anti  ^atl)  po\j)er  to  enter  into  tijc  i^rancljtfc. 
rS  iudTc' ubi        ^-  ^  ^IJf "-'^  fott'f  *J^^^  Ijolfien, tijat  tl;e  S>ljcrtff  map  intiuirc  upon  tljis  Mrit 
fup  41  E.j!?.      ip  tlje  oatl)  of  <5  0:  8  perfons,  it  appcarctlj,  tbat  tljcrc  ougljt  not  to  be  tnitier  12. 
48  E.3.1P.  2  H.4.r.  foj  t^e  1bo;D0  of  tl)is  bjancl)  are,  Affumptis  Cecum  1 2.  pet  tljis  is  but  an  Jnciueft 
3  H.d.29.  21  H.6.  of  office,  foj  it  is  taken  fans  mife  des  parties,  tljat  ip,  tottljout  anp  iffue  toineo. 
ei6E'.i!'icma       3'  '^^^^  &I)eriff  muft  go  ad  locum  vaftatum,  togctljer  vuitb  tl)C  3iuro?5,  an9 

de  VifcoDC  82^       tlteU)  tlje  famc  j  fO?,  Ifta  cadunt  potius  fub  vifu,  quam  fub  auditu. 

34  H.d.4  2,44. 

d  16  E.3.  ubi  fup.      f[  Et  inquirat  de  vafto  fafto.  ]   <i  If  tlje  Waffe  be  affigneti  iu  niber;^'' 
34  H.d.  ubi  fup.     jcoiunsi,  tlje  &ljeriff  ano  tlje  Stirojs  muft  btelu  fas  Ijatl)  bren  fainj  all  tlje  places 

taaftcti  in  eberp  of  tlje  Stotonsi,  but  l)c  map  intiuirc  iljereof  in  anp  one  of  tlje 

SCowns  ■■>  anntbis  copulative  Dot!)  fo  fenit  tlje  toojogtogetljer,  as  Ijc  cannot  in<! 

^uireof  it  in  a  fo?rein  STotBn. 

^ee  moje  of  tlji?  matter  in  ttie  ejcpoCtion  upon  tlje  Statute  of  GlGc.cap.5. 


CAP.  XV. 


IN  orani  cafu  quo  minores  infra  aetatem  iraplacitare  poffunt :  Con'- 
ceflumefl:,  quod  fi  hujufinodi  minores  elongati  fint,  quo  minus 
perfbnahter  lequi  poffint,  propinquiores  amici  admittantur  ad  (e- 
quendum  pro  eis,  Weftminft' i.  cap.  47. 

5<'.if.cap.47,  STIje  0(1  of  W.  i.  toudjing  tijlis  matter  toajB  particular,  but  t^isi  0ct  \$ 

general. 
Rrgin.78. 28  Atr.  ^P°"  tljis  Statute,  tui^etljer  tlje  infant  It  efloigncD  oj  no,  l;c  (l^all  fuc  bp 
22.  ak.j.ifi.  Procheinamy,  foj  tljc  efioignmcnt  is  put  in  t!)is  3cf,  toOjcba  is'rr  trifci^icf 
4oE,9.(S,  13  E.  3.  map  fall  out  in  tl}igcafci  ano  iljcrefoje  itiiien  a  S)ergeant  cfferen,  tljac  oatlj 
^"°™y  '^'  OjotilD  be  mane  of  tl;e  efloignment  of  tlje  ijeir,  tbe  gucgc  faip,  be  tojouId  take  it 
l.*"'.N?B.27.  '  "P""  l"i5  Ijoncftpi  but  if  tlje  furmife  ttiat  tlje  |:iatnuff  is  toitljin  age  be  tm;* 
?"?  H]a.  foi.11.     true,  ano  tljat  tlje  |31ainttff  is  of  full  age,  Ijis  acmittance  bp  Proclidn  amy  \% 

wrour. 
&£C  lefoje  in  i%t  cjcpoCtion  upon  tbe  40  Chapter  of  W.i.  to^ere  tijis  matter 

is  ^antieo  at  large  i  ano  obfcrbc  imcU  our  JlBiufeg,  inljere  manii  times  a  dDiariietn 

is  taken  foj  a  Prochein  amy,  ano  a  Prochdn  amy  fo}  a  dParcein, 
53».f.B8.F.N.B.     SCfeis  ;9ct  ewcnw  not  to  an  3Him, 


CAP, 
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CAP.  XVI. 

IN  cafu  quo  alicui  minor i  defcendat  hsereditas  ex  parte  patris,  qut 
tenuit  de  uno  domino,  &  ex  parte  matris  qux  tenuit  de  alid 
domino,  dubitatio  hucufque  extitit  de  maritagio  hujulraodi  minoris, 
ad  quem  de  duobus  dominis  pertineat.  Concordatum  eft,  quod  ille 
dominus  de  cstero  habeat  maritagium,  de  quo  anteceffor  (uus  prius 
fuit  feoffatus,  non  habito  relped:'  ad  (exum,  nee  ad  quantitatem  te- 
nementi,  (ed  folummodo  ad  antiquius  feoffamentura  per  (ervitium 
militare. 


Qlbcft  tijiis  3d;  puttct!)  a  cafe  onlp  tuljecc  one  iuljcritance  tiefccniis  on  t!je4E.3-receic4^^ 
^art  of  tljc  iratljer,  ana  luljcu  anotljcr  Dcfceniijs  on  tlje  pare  of  t^e  ^otlicr,  ?ct  -    •; 

tljts  Statute  cttcnDs  to  all  cafes  of  pnojity. 

)i5p  tljeCeUlOjns!  in  tfje  5l£t;[non  habito refpedu  ad  fexum  ncc  ad  quantitatem.^ 
iljc  ncubtis  at  tlje  Common  iauj  are  ^ere  menttoncu:  tlje  firft,  tljat  fome  oio 
toiU  opinion  tljat  tl)e  part  of  tlje  iFatljcc  being  dignioride  fanguine,  tl)c  uiojtljicr 
llcDD  fijoulD  be  pjcfcttcD  ■■>  DtljEVi3  tit;  IjolD  opinion  tViat  if  t^e  Jlojti  of  t!je  fanfl  of 
tljc  part  of  tljcif  otbcrj  fira  IjappeD  oj  feifca  tlje  Mlaru,  Ijc  fl)Oulii  Ijave  it,  ana  14E.3.  gard  ??: 

lljat  melior  eft  conditio  poiridentis.  8  H.3.  gard  13^^ 

JLaflly,  fome  Bio  f)ol5 11)31  tlje  tenure  bp  tbe  greater  (luantitp  ann  baf  ue  fljoulo 
be  pjcferrcD :  all  tul;iclj  noubtjs  are  cf careo  bp  tlje  purbieiu  of  tl)is  Sltt. 

^  De  uno  domino,  &c.  de  alio  domino,  8cc.^    SDljts  ^irt  e]ctcntictt)  n  e  2.C.2.21  E.?; 
wot  to  tlje  liing,  bccaufe  bcfoje  tlje  making  of  tijis  Sctlje  luas  to  Ijabe  tl)C|f- '' ^-s-  S'"^ 
tHltarisfljip  of  tlje  botip  tljcuglj  tlje  lanD  tucre  Ijoltien  of  Ijimbp  pofteriojitp  -,  anti  12E.Tprxrog.23' 
to  it  is,  if  tibc  iSing  grant  tljat  S»cigniojv  foj  life,  tlje  grants  fljall  babe  tljc  24  e!  3.31,^5. 
fame  benefit,  in  refpctt  tl;at  tlje  rebcrCon  remain  in  tlje  lung :  but  if  tljc  Uing  18  E.3.29. 12  H.4ii 
grantctl)  tljc  fiiE^Gmplc  to  anotljer,  tljerc  tlje  3Lojti  bp  pnojitp  fljalUjabe  tlje^?- uh^-p- 
tlJUrarDRjip,  ano  tlje  tenure  bp  pjiojitp  i$  rebibcDi  foj  tlje  Jiing  (jab  tlje  Warb;#  ^   "*"*'       • 
fljip  in  rcfpect  of  Ijis  pcrfon  anti  pjciogatibe. 

^  Alicui  minori  defcendat  ha^reditas.  ]  icijis  Set  i$  to  be  uncctaajo  of 
a  ncfccnt  from  one  ancettoj  to  one  Ijcir,  anb  not  from  Diberg  ancetto?s  to  one 
%m,  noj  from  one  anccitoj  to  Diucrs  Ijeirg,  noj  from  one  ancefloj  to  one  Ijeit 
at  feberal  time?. 

Sb  if  a  man  fcifcu  in  fit  of  tlje  ^annoj  of  D.  of  tlje  part  cf  tlje  ifatljec 
l^olDcn  of  A.  bp  tenigljts  feiDice,  ano  of  tlje  S^annbj  of  S.  of  tlje  part  of  tlje 
tnotljer  bcloen  of  B.  bp  iluugijt0  fcrbic c,  ano  tiictlj,  Ijis  \}m  tuitljin  age,  tl)t0  cafe 
ifas  bp  tlje  letter  tljcteof  it  appearetljj  \^•^  teitljtn  tljc  ftope  anb  puruieu)  of  tljis 
V.  Statute-,  foj  if  tlje  i!^atljer  Ijclcctlj  lano  ^  ?^nigljts  ferbice,  anb  t?je  S©otljer 
Ijolo  lann  alio  bp  t^nigljts  ferbice,  \uljiclj  of  tljem  ^iz  firS,  tljc  iiojo  of  luljom  24  e.3.2<j,45; 
tijc  lano  t0 Ijoloen,  albeit tljcrc  be  lat  one beir  to  botlj, fljall Ijabe  tbe  ©Sarolbip  ' 5^E4- h- 
of  tlje  boup,  tobiclj  being  once  beaco,  f^all  not  after  be  oebcficb  in  refpect  of  ^    ''"'*■ 
5inp  pjiojitp,  no  tljouglj  it  \acre  in  tlje  Jaings  Cafe.  .    .5  ;, . 

Sljc  SCenant  mal^ctlj  a  feoffment  in  fa  upon  conbition  of  t|)e  Ifthb  Ijolocn  vct.N.E.97.Iii 

bp  pjiojitp,  ano  Bictlj  fcifet)  of  tljc  lano  bolncn  bp  poCeriojitp  W  Ijeic  luitlj:?  

in  age,  tlje  %n'^  bp  poScriojitp  feifctlj  tlje  boDp,  tlje  conoition  ig  bjohen, 
tlje  Ijcic  entretlj  into  tlje  lano  Ijoloen  bp  paioutp,  tlje  =!Lo?ii  bp  potleriojitp  fijall 
retain  tlje  tKiSarclljip,  fcj  faing  tljat  botl)  bcfcenoeb  not  at  one  time,  it  ig  cue  of 
tl)ij5  Statute, 

C  Habet 
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^  Habet  maritagium.  3    SE^e  3LO}5  bp  pjiojitj  fi]an  Ijaue  tlje  tMirariJ:* 
0)ip  of  tlje  ioDp,  foj  tlje  3lo?i»  t?  jjofitnojitp  fiiaU  ijaije  tlje  Martfijip  of 
t^E  lanu  ^olBcn  of  Ijim,  a?  taeil  a?  t^e  JLoju  bp  pjiojitv  of  tlje  lanD  Ijol^ 
wn  of  l)im,  but  tljc  Mamlljip  of  tlje  boiip  being  intite,  anu  iai|)ic^  bot^ 
i4£.3.uj  cannot  te>  of  "B^t  belonget^  to  ttje  ILojU  bp  pjtojitp  bp  t^is  0(r,  ano 

t^txtim  if  tlje  iLojD  bp  pjtojitp  toaibe  tljc  tMHatuiljiy  of  t^e  boDp.,  ano  rc*= 
fufc  to  take  t^c  fame,  pet  t^e  3lojli  bp  pofteriontp  cannot  tafee  atibantagc 
of  it,  foj  bp  t^iiS  0£t  t\)t  OTatBfljip  of  tlje  bobp  belongetlj  to  tlje  ILojD  bp  pju* 
ojttp,  ano  to  no  otticr. 

f[  De  quo  anteceflbr  fuus  fuerit  feoftatus,  habito  relpeftu  folura- 
jt4E.3.  gardj?.    modo  antiquius  feofFamentum.  3    ^erc  it  appearctlj  tbat  tlje  feoffment 
of  tljc  2Eenancp  Dotlj  onlp  make  tlje  pjiojitp,  ana  not  t^e  cljange  of  tlje^cig# 
niojp. 
3!Bwt  toljere  ti^ig  Statute  fpcafeetlj  of  a  feoffment,  it  i$  to  be  unnecffcoD  of 
:  anp  otbet  affurance  o?  tonijepance  of  t^e  SCenancp. 

kt,%,gwi.  10.         P^"^  antiquius  fcoffamentuni,  arc  not  to  be  unijecJlajli  of  ttje  feoffment  of  tlje 
.  '      310JO  upon  tljc  creation  of  tlje  ^eigniojp,  but  of  tljc  feoffment  maje  bp  tW 

ICcnant  of  tlje  SlanD. 

%Q  iHufttatc  tbe  meaning  of  tljig  lim  bp  ejcamplesi : 

flDne  Ijolbetlj  IBlacK  acre  of  A.  bp  JKnigljts  ferbice,  anti  Mljitc  acre  of  B.  bp 

5Snigl)tsi  fertoice,  Anno  lo  Reg.  Eliz.  infeoffetb  C.  of  IBlack  acre,  anuaoReg. 

Eliz.  infeeffetlj  G.  of  OTljite  acre,  luljo  tietlj  Ijis  Ijeit  tuitljin  age,  B.  fliali 

Ijabc  tlje  MatJfljip  of  tl)C  boup,  foj  C.  Ijao  JlDlack  acre  per  antiquius  feoffa- 

mentum. 
&o  it  is  if  tbe  Tjeit  of  C.  Die  fciren,  anti  botlj  acres  Ijau  DcfceniieB  to  %h  Scir, 
■  ije  liao  Ijeloen  315Inck  acre  bp  pjiojitp,  ttat  is,  per  antiquius  feort'amentum  matie 

to  Ijijs  anccftoj,  ano  fo  from  teir  to  beir  fo  long  ag  botb  aaesi  continue  in  tljat 

line  bp  ocfccnt. 
.;  1  £)n  tbe  JLojts  fioe  tlje  pjiojitp  fijall  not  onlp  continue  a?  long  as  tbc  S)etg^ 

niojies  continue  in  tbe  lines  of  tlje  JLojos,  but  alfo  tlje  cljange  of  tljc  seignio;? 
*  rp  mafeetlj  no  alteration,  anB  tl)ercfo?e  tljouglj  tbe  Jlojo  of  lubom  3£lack  acre 

is  bolDcn  alien  tlje  S>ctgnio?p>  pet  if  Ije  tafectlj  it  back  to  Ijim  again,  5lDlack  acre 

fljall  be  ttill  Ijoloen  of  Ijim  bp  pjiojitp,  tlje  affigna  of  tlje  ILojD  bp  pjiojitp 

fljall  take  aobantage  of  it  as  tocll  as  tljc  grantoj. 
Temps  E.I.  gard  IBut  if  tlje  SCcnant  l}aD  alicneo  315lack  acre  to  anotljcr,  anb  acquircb  it  back 
134.  F.N.B.  i42.f.  again,  pet  ^all  be  bolo  it  bp  pottcriojitp,  foj  nolo  Ije  boloetlj  SSiljice  acre,  per 
13  E.i.cor.  Rcge  a,,jiquiu5  feoffamentuni  v  fo  as  tlje  fcofimenc  of  tljc  iano  (  as  Ijatlj  ban  fam  > 
Rot.40.  tborum,  ^^^^  ^^^^  ^^^^  pjtojitp,  anu  rtiat  feoffment  nmCt  bDunDerQcoti  of  t\)t  immeciace 
?  E.?!""  4^35-  ff  0^"^^"^,  but  tlje  pjiojitp  of  tlje  lauo  Dott)  attenb  on  tlje  ^cigniojp,into  toljofe 
13  E.'?.  gard  39.   banos  focuer  it  cometb. 

18  E.3.29.b.  3f  tljere  be  Eojo,  Mefne,  ano  2Lenant,  ano  tbe  Mcfiie  bolD  bp  p;i05itp>  tlje 

7  E.3.1 1.63,64.  ^^^^xn  in  a  OTrit  of  Mefnc  ootb  fojcjtttigc  tljc  ilgefne  •,  in  tljis  cafe  tbe  mefj^ 
\\  J;|;  glrd3i!^"  «altp  is  ejtintf,  ant  tbe  SCcnant  fljall  be  antboerable  to  tlje  Jlojo,  De  eifdem 
33  E. 3.  ibid.  1 2.  ferviciis  &  confuetudinibus  qu£  prius  facere  debuit  prasdidus  mediusi  bx  tljis  cafe 
F.N.B.142.  tbe  SCenant  fliall  bolO  bp  pjiojitp:  foj  i.  be  (ball  bolO  per  antiquius  fcoifamen- 

13E.3.  gard  38.  turn  i  2.  SClje  Mefne  in  fuppofition  cf  JiaU)  bJas  faio  to  bolt  tlje  laut.  3.  SDbe 
Statute  of  W.  2.  tbat  gi\)es  tbe  foicjtitgcr,  pjobicctb  tbat  be  tlall  Ijclo  bp  tbe 
"7  E.3 11.34,35.  f**"^  ferviices  ano  culioms>  ano  in  fucb  fD?t,  as  it  map  be  cone  tnie  pnejudicio 
21E.3.11.19.  '  alterius,  ant  tbisfijoulo  be  to  tlje  pjfjutirc  of  tbe  JlojO  bp  pjiojUp,  it  be  fijoulf 
4  E.3.37. 30  E.3.7  lofe  tbat  benefit. 

13  E.3.  gard  39.  g^  jj  MaDifljmcnt  of  Mart  tbe  SDcfenimnt  pleateo  tbat  tbe  iratber  cf  tbe 
30 1.3.7.  3;nfant  tielo  tbe  %-anno?  of  D.  of  bim  tlje  S^efencant  bp  JSnigbts  ferDicCjEt  quod 

tenuic 
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tvouit  manerium  illaJ  cle  ipfo  per  andquius  fcoffamentum,  quam  pater  fnus  tertuit 
niineriiiin  de  K.  dc  modo  querente  v  anO  tl)t0  tuasi  agCktU  to  be  a  gcoB  ^lea  tottlj? 

out  ftetMiug  of  tuljofe  feoffment  Ijc  ijelD  bp  pjtojitp,  but  genercllp,  to^icb  tp 
lijonl)pof  obtetbattou.  .  • 

A.  IjolDs  laim  of  B.  bp  yjtojttp,  anu  ocbcc  lanu  of  C.  bp  poaeriojttp,  ann  in*  8  e.?  57  ,8  e  ^ 
feoffetl)  D.  of  bott)  t  tljis  cafe  tji  out  of  t\)i»  Statute,  becaufe  Ije  rometij  to  bot^  29-  v«.  n.  b.  j'j 
tlje  lauc?  at  one  time,  To  as  be  bolDS  not  citljcr  of  tljcm  per  antiquius  reoffa-  ^•^•^-  '42-  f. 
incntum ,  fed  per  ivium  Sc  idem  feoffamentum  ■■,  0nli  tijercfojc  if  Ije  ^tin^i    ^iiS  ^^*''  *'^**  "*' 
l^eic  UJit^in  age ,  ttje  ilojB  tobiclj  fitft  feifetlj  tljc  boup  \{i  tljts  cafe  'iljaU 
ijabe  it. 


CAP.  XVII 

IN  itihere  Juftic*  non  admittatur  de cstero  efibnium  de  malo  lefti 
de  tenemento  in  codem  comitatu,  nifi  ille,  qui  (e  facit  eflbniari 
veraciter  fit  infirmus,  quia  fi  excipiatur  a  petente,  quod  tenens  non 
eft  infirmus,  nee  in  illo  ftatu,  quo  minus  venire  potuit  coram  Jufti- 
ciariis,  admittatur  ejus  calumnia.  Et  fi  hoc  per  inquifitionem  coa- 
vinci  poterit,  vertatur  illud  eflbnium  in  defaltam.  Nee  jaceatdecse- 
tero  illud  eflbnium  in  brevi  de  Redo  inter  duos  clamantes  per  eun- 
dem  dcicenfiim. 

Wit  babe  befo?c  in  general  fpofeen  of  tlje  &at  \i\m  of  elToin^,  but  referbca  See  Mwib.  c.  12. 
to  fpeafe  moje  patticttlarlp  of  tlji^  kinu  of  effoinede  malo  \cik\  in  tlje  ejtpofitioti 
«f  tf  18  Cljapter j  ais  in  W 1? joper  place. 

f[  Dc  malo  ledi.  ]  %\i\ti  effoin  eifferetl^  from  all  et^er  feinflis  of  effoin?,  29  E-s*  effoioe  27 
U%  t%vs  effoin  iictlj  onlp  ad  certum  diem,  foj  bc  oug^t  to  appear  ad  primum 
diem,  &c.  &  ad  tertium  diem  il  avera  cel^  effoine. 

anb  in  tW  cafe  be  CbaH  babe  ttuo  effoinerg,  anb  tide  one  fijall  caft  t^e  effoin, 
anb  tbe  otbcr  fliaU  ftocar,  tbat  Ije  fato  tbe  partp  Cck,  gtc. 

%\iz  mifcbief  befoje  tW  ^c  toag,  tbat  tbe  auberfc  partp  cottlb  not  tafte  iOue, 
tliat  \)Z  tbat  offereu  to  be  cffoineb  de  malo  ledi  toas  in  l^ealtb,  anb  not  fick,  ano 
»?  it  bp  a  f  utpi  but  it  boas  inquireo  h^  four  fenigbts  retucneb  foj  tfjat  pur^^ 
$o(e  bp  tlje  Sljeriff,  Si  fuer'  languidus  aut  non,  anD  if  tbep  founu  tbat  be  btiag 
notlanguidus,  tbctt  be  fljoniD  Ijabc  fifteen  baps  after  to  appear,  fo  as  tbe  partp 
tBasMlai'cD  tljercbp  fifteen  Daps,  ano  all  tbe  time  befoje,  anti  tbistoasmifcbie*= 
Sous :  foj  remctip  liJljcceof  tbis  Slct  pjobiuet^,  tbat  tbe  partp  (ball  tafee  ilTue, 
tbat  ^e  is  not  languidus,  tubicb  if  it  be  fo  founo,  it  (ball  turn  to  a  Default  ■■>  ano 
if  it  be  fouuD  tbat  be  is  languidus,  t^en  tje  ougbtto  ^abe  time  to  appear  a  pear  3  H.3.  effoine  i26 
anb  a  Dap,  ano  bcfoje  be  cometl)  out,  i^c  ougbt  to  babe  a  Writ  de  licentia  fur- 
gendt,  &c.  as  it  apueatetb  bp  tlje  authorities  citeo  in  t^e  ejcpoQtion  of  ti^e  Catb 
12  CbaptCt  of  Marlebiidge. 

C  In  itinei-e  Juftic'. "]  <3\t\t\x%\i  BCuff ices  in  (tit  are  bere  pairticularl? 
mentioned,  pet  tbis  M  being  a  beneficial  ilalo  to  outtc  oelaps  is,tafecn  bp  equi^ 
tp,  aub  botb  cytenb  to  tbe  Court  of  Common  i^leas, 

C  Dc  malo  lefti,  ]  Sufficient  Ijereof  batl)  been  fpoken,  onlp  ti^is  map  be 
abbeo  tbat  tbis  effoin  lietb  not  foj  an  attournep,  foj  no  effoin  (ball  be  caff  fo> 
«»  ^ttwimcp  but  t^e  common  effoin  onlp. 

€tt  CDe 
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15  H.3  effoin  196      ^  De  tenementis  in  eodem  com'.^  2n^(iS  clfoin  de  malo  lefti  eotlj  onip 
lie  in  a  tlSlrit  of  iStgljt  rigljtj  ano  not  in  a  Writ  of  Mig'^t  in  \m  nature. 

i^H.j.effoJDipi      ^  Clamantes  per  eundem  defcenfum.  ]  sCljis  clfoin  de  malo  ledi  t$ 

»92,i94-  20E.3.  la^oli?  outtcB  in  a  Mcit  of  Kig^t  iettoKnttno  claiming  bj»  tlje  fame  oefcent. 

cffoia  27.  ^g  bettoan  t\Bo  parcener?  ettbet  at  t^e  Common  lato  o?  fap  Cuttom,  jr. 

%wi  if  one  coparcener  claim  tlje  ianu  bp  feoffment  manebp  ^er  anceffer  in  fa, 

Braa.1.2.  foi.d5.  no\j3  if  tlje  otljcr  coparcener  flefojce  Ijec  of  tfiislann  inaMrit  of  IRig^t 

Br.tton  foi.190.    bjougl)c  againft  Ijct  fitter,  ll)e  map  be  effoinco  de  malo  Icdti,  anu  fo  bettoaw  tino 

1}  E.I.  droit  5 1,  jjjedfjcn  :  to  ajs  tl/is  'Statute  is  intcnMD  toljcre  tljep  claim  tl;e  lanD  per  eundem 

F.N.E.  10.  a.        defcenfiim,  anD  not  H)l)Crc  tliep  Beribe  tljCir  blcoO  onip  per  eundem  defcenfum ; 

fo}  in  t^ie  cai'c  put  befoje  toljerc  tljep  claim  bp  fcberal  titles,  tl^ep  map  join  tlje 

•  mtfe  bp  grano  Miit^  oj  bp  battel,  to^ict)  tt)cp  cannot  no  Uj^en  t^ep  claim  bp 

one  Bcfccnt. 


FIetal.2.  cap.$s 
See   lie  firft  part 


CAP.  XVIIL 

CU  M  debitum  fuerit  recuperatura,  vel  in  curia  Regis  recogni- 
tum,  vel  danina  adjudicata,  fit  de  cstero  in  eleftione  illius 
Sca.5047vcr"bVper  qui  lequitur  pro  hujufmodi  debito,  aut  damnis,  Tequi  breve  quod 
Elegit.  Vicecom'  fieri  faciat  de  terris  &  catallis  debitoris,  quod  Vicecom' 

liberet  ei  omnia  catalla  debjtoris,  (  exceptis  bobus  8c  afris  caruc^  )  & 
Eoedietatem  terrx  fuse,  quoufque  debitum  fuerit  levatum  per  ratio- 
nabile  precium  8c  externum.  Et  fi  ejiciatur  de  illo  teneraento,  ha- 
beat  recuperare  per  breve  Novce  diffeifinx,  Sc  poftea  per  breve  de 
redifleifina,  fi  necefle  fuerit. 

vide  Mag.cbu.       ^t  i\)t  Common  iLaU)  luljere  a feubjed  fuen  crccution  npon  a  jwtigment  foj 

8.8.  Dier  23  El,    Dcbt  oj  oamagcs,  lie  fi)owlD  not  Ijabc  t^c  boop  of  tlje  SDefennant,  oj  Ijis  lanft  itt 

305-  b.  crecution  ( imlcfis  it  mere  in  fpecial  cafe^, )  ano  tlje  reafon  of  tlje  llata  loas : 

t^at  tl)C  bocp  in  cafe  of  ticbt  (Ijoulb  not  be  nctaincD  in  pjifon,  but  be  at  iibertpj 

not  onip  to  foiloto  Ijis  oton  affairs  ans  bufinefSj  but  alCo  to  fei-bc  tfte  iStng  ano 

W  Countrp,  ia)l)C«  nau  fiioulo  reciuire  i  no?  to  takcatnap  tlje  poffeffion  of  Ijis 

i^nfis  fn  t^at  cafe,  foj  tliat  tooulD  tiinticc  tlje  follotding  of  Ijig  Ijusbanujp  anft 

L'^'lirwii/u^'  ttnagc,  toljiclj  is  fo  beneficial  to  tl)e  Commou^-toealtl;,  toljcreof  pou  map  reatt 

bers  Ufe.         '  St  large  in  &ir  William  Herberts  Caff. 

newt  bp  tlje  Common  llatn  \t  fijoulD  ^abe  cjtectuion  in  t^at  cafe  onlp  of  W 
5{otJS  anu  cljattelBj  ana  of  W  cojn,  ann  ot^et  pjefent  pjofit  t^at  greto  upon  Ijis 
lanu,  to  toljicb  purpote  f^e  ilalu  gabe  {)im  ttuc  feberal  Writs  to  be  fueo  toitttrt' 
t^e  pear,  one  a  Levari  facias,  toljetebp  tlie  ^Ijeriff  teas  commantieD,  Quod  dc 
tettis  8c  catallis  ipfius  A.  levari  fac',  anb  t^e  Otl^r  calleU  a  Fieri  fac',  Tailjicl)  alfflf 
toaiS  onlp  de  bojiis  &  catallis. 

igoto  t^e  Common  3Lat»  being  unbcrffajb,  let  ujsperufe  t^t  toojtig  of  tie 

C  Cum  debitum  fuerit  recuperatum.  ]   %%^t  is,  bp  Hungment  in  a» 
Sldion  of  bebt,  oj  anp  Mim,  to^crein  bamagcs  arc  rccoDereu. 

|[  Aut  recogtiitum.  ]  SC|«  fs,  ip  Uecognifance  ftnotolecgeb  in  anp 
Court  of  Kecojb  t|)at  Ijatl;  potow  to  recetbc  the  fame. 
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3If  tlOJO  CO  llUOtolcDgC  a  iJiCCOpifance  of  C  J.  quilibet  corum  in  folido,  tljat  IP,  29  E  2.:58  ?o    E 

^oputlp  ano  CcDcrallp,  tljc Conufee  map fue fcDeralScire fac'  agaiuft  fljc Conij^  s-z^.jj'  34 e!j. 
fojs  upon  tl)is  ISccognifancc.  Execucon  129. 

3i  fyccial  l^ccogniCaucc map  bp  crpjef?  toojD?  lino  tljc lannis  of  tijc  ContiCoj  s^^-^-^.?- 
in  one  Countp  onlp.  •  -  '°    334j?5. 

f[  Sit  in  eledlione  illius.  ]    SCIjig  Clcdion  fliall  tIjc  Ciccctttojs  oj  0D#  f-n.b.  2^7.  c. 
miniftratoje  of  tlje  piainttf,  oj  Keconufee  Ijatoe,  albeit  tjjcp  le  not  nanieo  i  ann  ^^^•^:  ^•*^5-  fuI- 
fo  likctnifc  fljall  tlje  fucceffoj  of  tlje  Conufa  Ijaijcalfo:  lut  tIjc  C]cmitoj0  7.  ,  <  hT^ 2^  e 
fijall  not  l;aijc  (!l;]cccutiott  of  tlje  Sintigment  oj  Kccognifancc  in  tlje  time  of  tIjc  2.  kxecu^ionsti- 
SCeCato;!,  toitljin  tljc  pear,  luitljout  filing  a  Scire  facias  •,  tut  otijcrtoife  it  iis  of  a  'ham.  2  R.3.8. 

Statute,  ?C.  F.N.B.267.b.    , 

Miyen  tlje  |iMaintif  oj  Contifee  pjapetlj  an  Elegit,  tlje  Cntrp  t?  Quod  elegit  Regift.199. 15H. 
fibi  executionem  hcri  de  omnibus  catallis,  &  medietate  terra;  i  auD  tlje  ?Ul3rit  of  '5-  21  H.7.19. 
Elegit  iiS,  Ac  cum  idem  H.  juxta  Itatutum  inde  editum  (  meaning  tl)i0  statute  )  ^°^'^'''^'  V^'l 
elegerit  fibi  libcrari  pro  prsdid'  20  libris  omnia  catalla,  &  medietatem  terrse  iplius  ,o°E  gV'?o  E^? 
R.  ^notljcrcfojc  after  tljc  filing  out  of  tljc  Elegit,  tlje  ^laintif;' tljat  Ijatlj  a  Execution  Suthi. 
3;itt)gmcnt  in  an  ^cionof  2?£bt,  cannot  l)ai)e  a  Capias,  &:c.  2iah.4;.i7e.4 

4.b.  18  £.4.12. 

f  Fieri  facias.]    ^nz  unner  tljcfe  tuojUjS  ig  alfo  tljc  Writ  of  Levari  fa-  ^'^ "  ^•^o-ipH.^-t 
cias  incluacD. 

(|[  Vel  quod  Vicecom'  liberet  ei  omnia  catalla,  exceptis  bobus  8c  Lib.j.foi.dj.  FuI^ 
afris  carucx.  ]  2El;c  spapoj  ano  aiDcrmen  of  London  tahe  a  Uctognifance  """"^^  "^'■ 
of  250  pounD0  to  tlje  Cljamberlain  of  tlje  Citp  of  London,  anD  Ijis  fucceffojs 
accojoing  to  tljc  Cuftom  foj  £Dj)jljanagc  moncp  ■,  in  tljis  cafe  tljc  Cljamberlain 
fo}  tljc  time  being  map  fue  out  a  |9}ecept  in  tlje  nature  of  an  Elegit  to  a  ^er^s 
geant  at  ^ace,  ana  miniilcr  of  f^at  Court  to  5o  ejtecution  upon  tljisi  Siii  t  ann 
albeit  tlje  tuo?ti0  of  tljig  Statute  are,  Quod  Vicecomes  liberet  •,  pet  being  a  benc;* 
ficial  jLan),  bp  etiuitp  it  is  Ejttcnceo  to  eDcrp  otljer  immeoiate  officer  to  t'attv 
otljer  Court  of  Kecoju. 

a  3f  tljc  Cljattcls  be  fuffiticnt  to  pap  tljcoebt,  anti  fo  map  appear  to  tlje^ljc^ "  Regjf^*  2?^ 
lif,  laljerebp  Ije  map  fatisfie  tlje  ncbt,  tljen  Ije  ougljt  not  to  ejctcnc  tlje  lann  *  '^  ^'■^-  ^''ecut; 
foj  tljc  reauue  i  ann  all  tljiis  appcarct'b  bp  tljc  «rit  of  Elegit  frameu  upon  tljt^  42  E.3.u!42^A(r. 

'*'*♦  17.3E.3.  Esecut. 

107- xoE.i.  Exe- 

f[  Et  medietatem  terrs  lux.  J  b  SCbt's  ijs  to  be  unBerCcoo  of  tIjc  Ijalf  of  ™'^-'"-  ^  e-3-'* 
fuclj  lanD  aiB  tljc  SDcfenoant  IjaD  at  tljc  time  of  tljc  Huogmcnt  giuen,  oj  of  tljc  'J'  \^t\  ^2^1^ 
jKccognifance  knoiMlcogeo,  unlefg  it  be  conbepeD  atoap  bp  frauo  ann  coSin  to  Dc^  30  e  3  26  50  ' 
ceiDe^igCreoitojs,  rontrarp  to  tlje  Statute?  in  tljat  cafe  pjoijiDeo.  11H.4.70.9H.5.58 

c  ^  man  Dotl)  knolMlcDge  a  l^cccgnifancc  of  100  pounw  to  be  pain  at  fibc  '  '^e-  ^-  esccuc. 
BapSi  pjefentJp  after  tlje  firft  nap  Ije  map  fue  an  Elegit  upon  tl)i0  ^ct  foj2ol.  i38.iE.2.ib,i2o 
anu  Ijaue  tljcmoitp  of  tljc  lanu  ocliuereo  unco  Ijtm  ■,  ano  toljcn  tljc  feconn  Dap  p^  m  V'^  s'* 
wpaJt,  Ije  map  Ijauc  anotljer  Elegit  foj  tljat  20  1.  anD  IjaDc  tljc  moitp  of  tlje  vid  Mic'Mi  e"  j 
remnant  rrelibcreo  to  Ijim,  Et  fie  de  ceteris  i  foj  tljep  be  in  t^m  in  nature  of  foi.5o.b.  ia  libro 
fCDcral  HuDgmcnts  in  Jtato.  meo  per  Fiftcr  a 

ana  upon  tljefc  teo?as,  Medietatem  terrs  fus,  tlic  §>l)erif  Ijatlj  iptcnaeaa  ff^'l'^'^lsAiT^ 
Jcrm  foj  peats,  ana  tljc  lilte.  H  f  f^;^-  f/^f  ""* 

3It  is  to  be  obferbea,  tljat  tlje  general  luojagi  of  tljijs  0d:  do  not  take  atuap  sir' George  Fiet- 
tlje  pjiuileogc  toljiclj  t^e  Jlam  gibetlj  to  anp  pecfon  ■■>  ana  tljcrcfojc  uc  Ele^^it  ^^o"''*  "'''=• 
upon  tljis  act  fijall  be  fuea  againtt  tlje  (jeir  of  tljc  Conufoj  During  ^  mi^  "^^J-'^-'^fl 
noUtp.  J ' A11.3,.  x9 E.. J 

japon  tlje  cciual  conSruttion  of  tljefe  toojas,  if  t^ie  Conufoj  be  fcirca  of  H°erberts  cafe'"* 
3!3lack  acre,  m^iic  acre,  anavIDjan  acre,  ana  after  tlje  iuagmcnt  giben,  oj  iac>^  "S''  '"P"' 
togmfancc  fenoMcDgea,  infeoffetlj  A.  of  miljite  acre,  ana  B.  of  iBlackacrc,  ana 
retains  <5m\  actc  to  Ijimfclf,  in  tljis  cafe  Ije  map  Ijaijc  tlje  moitp  of  ©jan  acre, 
«tta  neucc  intcrmcDle  luitlj  tljc  reft;  but  Ijc  cannot  c.rtena  tlje  moitp  of  tljc^cre 

Qzt  z  "  in 
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in  tl)e  IjanB  of  anp  5iurci)&fcr,  cjcccpt  tt  ftttnB  alfo  tlK  mottv  of  all  tlje  !anD 

fuiijcrt  10  tljE  ^utgment,  oj  Uecogntlance  •,  anu  if  ije  omit  atip,tl;c  Cjctent  ftall 

ic  a\30iticB  in  an  Audita  querela :  foi  ^Ijcre  it  ii3  faiDin31EcDfes,t!)at  eaclj  pnrclja* 

fct  fball  ijatic  contribution  in  tljat  cafe^tljc  meaning  tis,  tljat  fuel)  c);tf  nt  of  part 

fijall  I'C  atooiiictij  anu  all  tljc  lan5  cjctniten  anu  cc[uallp  djargeB  •,  anu  fo  it  i& 

if  <^iit\\  acre  oefccnn  to  an  Ijeic,  tlje  moitj>  thereof  ma^)  lie  onip  crtcnDciijtoitl);: 

2oA(T  ?7  2'»  E  ?  ""'  Dealing  tottl)  anp  of  tlje  reft :  fo  lifeetoifc  if  ttiere  be  ttoo  oj  moje  Contifojs, 

5c.  Sir  will  am    t^c  lantg  ef  tljcm  all  mtift  Ic  ejctcntiei!  ■,  anu  Ijercof  >'ou  map  tean  at  large  ia 

Herberts  cafe,  u'ji  ^[x  William  Herberts  cafe,  all  to|iicl)  are  juft  anc  tigfiteoHiSi  ej:pcfition!6'. 

fuprj.         , 

1 3  E.?.  Scire  fac.  €  Qpoufque  debitum  fuer'  levatum.  ]  ^Clje  Elegit  frameu  itpon  tljefe 
17.  21  £.3.?'=.  tDOJtiji,  faitlj,  Tenendum  ut  libcrum  tenementum,  quoufque  debitum  prsedid'  inde 
17E.34;  46  Aif.fuer' levatum-,  anU  pet  luljcnfocber  tljC  partp  pap  anB  fatisfie  t^e  Debt  ef  iJo 
tit.  Sji.c  fdc.      j.j,jjj^  j^j,  {jjjjjj  jj^tjj  i„to  ij^g  Jam, .  jj^t;  fo  jj  (g  ^j^f ,1  tije  gCEnam  bp  Elegit  is 

Extetf/sl'legif*^  fatisfict)  bp  tlje  ojmnarp  CBjctent,  tljc  STenantof  tlje  lana  map  enter.  Ifut  tf  it 
29^.  Fuiwoods  be  in  rcfpcct  of  anp  cafual  pjofitj  to  auoio  tl;c  Cycrnt  Ijie  muft  lja\ic  a  Scire  fac* 
cafe,  ubi  fupra.    [xx  rcfpc(t  of  tljc  inccrtaintp. 

^  Per  rationabile  precium  8c  extentum. ']  Per  rationabile  precium 
Bott)  refer  to  gcoDS  ana  tljattels,  an5  Rationabile  extentum  rcfcrrctlj  to  lantc. 
Dier  2Mar.  100.  0nfi  liercbp  ip  implieo,  tljat  tljis  3pp?ifcment  anu  Crtcnt  upon  t^e  Elegit 
1,4.  f.';4.  Palmers  ^„g  jjcfouno  bp  enq.ucft  of  1 2  men,  aim  fo  rcturneo  of  ISerojK. 
9H%  J^^'a^  ^^^^^  ^J^^"  ^^  fainareafonable  (i£)ctent, luljiclj  ig  fctmobptljeoatljof  12  men, 
Le.s'ji. 44 E? anti  returneu  bp  tlje ^bcrif,  ano  filcti  ■■,  anu  tljcrc  can  be  no  rc^ettent  grauteii 
10.  Temps  R.2.P1.  upon  furmifc,  tijat  it  ig  mojc  tljcn  tlje  Ijalf  in  baUie,  oj  tlje  lifee,  bccaufe  it  ejr* 
uu.  tit.  Euent.  jcntict^  oulp  to  a  cljattcl  in  lanog :  but  befo?e  tlie  (Bjctent  be  fileu,  tljc  Court 
lie  21  eTex-  "^^?  examine  tlje  caufe,  anD  if  tljcre  befounu  frauD,  neceit,  0?  pattialitp,  t^ep 
tent  4.  1 5  E.3.  map  flap  tljc  filing  of  tljat  2K[llrit,.anii  grant  a  neto. 
ibid.17.  2.2  E.g.  igut  f«  22  R.2.i65.in  SDolDcr,  anD  in  cafe  of  i?ree#ljolD  in  Hil.  13  E.2.f.74. 
Recovery  in  value  {,_  ({,(,  jgfg  j,f  jjjg  ^ofpital  of  T.  a  Scire  facias  grantco  foj  tljg  furplufagc  upon  a 
"Execmio"i65  l^etum  in  yjalue,  ano  ficlibcrcri  to  tlje  S)ljcrifbp  Habere  fac'  ad  valorem,  foj  tljat 
Dier6E.6.73.  it  conccmctl)  an  Snljcritante,  anu  fo  it  toas  aujuDgeo,  i^otetlje  uiberfttp,  tlje 
Regift.Judic.  15,  SEcnant  bp  Elegit  map  foj  reafonable  caufe  Ijolo  cucr  tlje  ojuinarp  tourfe  of  lit 
24.2°  ©ttent,  ^ip  a  reafonable  condruaion  upon  tljijs  Statute. 

*  ipE.s.Execut.       >•        ^       c  x        >  "  r- 

28  AfT.  p.  7.  C  ^^^  breve  novar  difleifins,  &:  per  breve  de  rediffeifina,  &c.  ] 

F.N,  B.  I's?!  I.      SE^E  toCJtS  of  tlje  Mrit  of  Elegit  (as  Ijatlj  been  fain)  are,  Tenendum  ut  liberum 

tenementum,  &c.  bccaufetljiis  Statute  gi\3ctljljim  rcmcop  bp^flife,  jc.  but  ^e 

Ijatlj  but  a  Chattel,  anu  no  i^rce#l)olu  i  anu  tl)crcfo?e  it  is  faiu,  Siejiciacur;  auD 

t^e®Kritfait^fimiltuuinarp,ut  liberum  tenement',  in  refpecoftljeMife,  ?c. 

1  2El)isi  JlBjanc'b  fotlj  gi\)e  tlje  Sffife  to  tljc  SEcnant  bp  Elegit,  anu  pet  Ijis  Cjcc;* 

cutoj0  OJ  auminilJratojs  fljall  Ijabe  it  bp  tlje  equitp  of  tljis  ^ct  ■■>  anu  fo  fijall 

tljc  Cjcecutojs  OJ  0uminiftratojs  of  2Cenant  bp  Statute  ^crcljant,  anU  STenant 

bp  Statute  Staple. 

Tr.  M  E.2.coram     31  ijgjjg  f^fj,  ^  ijccoju  of  a  Bfuugmcnt  in  tlje  l^aign  of  E  2.  tljat  tljc  Blfignee 

fohn  SemerVcafc  ^^*  ^Ccnant  bp  Elegit  fijoulu  not  IjaVic  an  affife  bp  tljc  puriJtcto  of  tljis  Statute. 

SEenant  bp  ^tatatc  jpercljant  of  lanug,  Diljicl^  tljc  Ccnufoj  Ijau  in  tJjc  rigljt 

Mich.  31  E.1.C0.  of  tiis  U3ife,  bjougljt  an  ^fiife  upon  tljis  Statute,  tlje  SEcnant  pleaueu  ancient 

CoramRegeEbor.  jfiiiffnfjjf,  anu  fo  founu,  jc.  anu  pet  tlje  |3laintif  Ijau  ^[itugmcnt  i  anu  tlje 

tiDgfeldscafe!'"'    l^C^f""  Of  tljC  HuCgmcnt  giVicn  in  tljc  IxCCOjU  ilS  tljlS,   Licet  manerium  prsdid' 

lit  de  antique  Dominico  coronae,  &  tenementa  in  eodem  manerio  cxiftentia  per 

parvum  breve  tantum  placitabilia,  &  pra^didt'  Ranulphus  Huntingfeld  in  cognki- 

one  praedidt'  quam  fecit  pra^d'  I.  in  llatuto  obligavit  tenementa  pra^d'  in  fumma 

ejufdem  cognitionis,  qua?  quidem  obligatio  naturam  eorundem  tenementorum  non 

mutat,  nee  eft  ad  prsejudicium  Domini ,  aut  exhseredationem  tenentiuni,  ex  quo 

tenementa  ilia  per  obligationem  prsd'  folummodo  onerata  funt  ad  certum  tempus, 

poft  quod  tempus  reverti  debent  pra;d'  Ranulpho  6c  uxori  fus  cxonerata,  tenend* 

utpriusj&c.  Confideratumeftj&c.  3152 
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IBptljts31uiismcnttl)?iBt1jinff!3arctofacobferi3eDi  i.  2E^atIani)3  iv.  fln^tTH.y.i.i.j.f.iof 

Cicnt  DCmerne  map  be  f  CUentiea  bp  tljC  Statute  de  Mercatoribus,  Anno  13  E.i.  widens  cafe.  * 

2.  %W  0nctent  Demcfnc  ifi'^  no  plea  in  ^flftfe  Ijotigljt  bj)  SCetiant  bp  Statute  *^.\^'^-Ai-  lib-s- 
sperc^iant,  upon  tW  Statute.  3.  aCfjat  in  an  MHz  of  Novel  difTeilin  ( uiljicl)  ijs  "2  Afl^"^  f 
feiiinum  reniedium )  Ancient  Deiticfnc  fijaH  be  ttieD  bp  tfjc  Ifvecoguitojsi  of  t'^e  8  AfCp  gs.^A*"? 

42.b,  41  E.^.z. 


CAP.   XIX. 

CUM  poft  mortem  alicu jus  decedentis  inteftati,  8c  obligati  ali- 
quibus  in  debito,  bona  deveniant  ad  Ordinarium  difponend', 
obligetur  de  cxtero  Ordinarius  ad  relpondendum  de  debitis  quate- 
nus  bona  defunfti  fufficiunt.  Eodem  modo  quo  Executores  refpon- 
dere  tenerentur,  fi  teftamentum  feciflent. 

€  Decedentis  inteftati, '3  %%nt  be  niDcriS  Wnnis  of  31nteKatC0 ,  one  Lib.f^-foi.s?^ 
t'^at  make  no  TMiW  at  all,  another  t^at  make  a  OTUI  anu  Cicecutojj!,  ann  tijep  S'r  Moyic  Finches 
refufe  ■■>  in  tljis  cafe  Ije  uictl)  Qyafi  inteftatus,  ann  tljefc  are  luitljin  tlje  pnrtJtcto 
of  tlji'is  jatt :  tljcrcfojc  tJje  ^ijuinarp  iis  tijc  pcrfon  tuljom  t^e  JLatu  appointetlj 
to  Ijaije  tbe  charge  o;t  ^nmintffratton  of  tljc  gcoDS  ano  djattcle  of  tlje  part? 
tljat  oietlj  intcdatej  oj  Qiiafi  inteftatus  •>  anD  juftlp  Dio  t|)c  Jlato  in  tlji?  cafe  ap;? 
point  tl)C  ;©jDtnarp :  fo?  tlje  ilatu  pjefumco,  tljat  Ije  tljat  ^ao  tfje  care  of  ijiis 
foul  in  IjiiB  life  time,  iBstilo  after  lji0  neatt)  Ijatjc  care  of  Ijig  tempo jal  gcDBjiano 
cljattelxSj  to  fa;  tljem  tocll  nifpofcu  ano  aominittreo. 

jano  t^is  3£t  HiaiB  inaoe  in  affirmance  of  ttie  Common  ^m->  ag  hereafter  17  e.s,  Br.  822. 
«pon  the  eicpoCtion  of  fome  pact?  of  tlje  0a  fJ)all  appear.  =*  e-5.5t.  j  1  E.3 

Ex£cuiors77. 

f[  Et  obligati.  3  2C!)i0  ig  not  onlp  intenneo  of  an  £Dbltgatton  oj  S^eeo  ^t^ii  h'7^12'.* 
in  tojiting,  but  IjoUjfocbct  \}z  tua0  cljarseo  in  Jlaiu,  a?  foj  JSent  upon  a  iLcafc.  f  n.b.  120.  lib.  i 
0%  upon  an  Affumpfic,  oj  tbe  like.  ioui-^.  sneiiings 

anO  after  it  ijS  faiO  in  tljis  <£!japter,  Obligetur  dc  c^tero  ordinar',  iJljereOb-  cafe.D1er4El.247 
ligetur  is  not  taken,  tljat  be  fljoulD  be  bouuD  in  an  aDbligation,  but  tljat  Ijc  (|)OulD 
,l)e  cljargeo,  o}  fubjert  to  an  ^(tion. 

^  In  debito.  ]  %\yi^  M  {$  not  onlp  tntennco  of  tljat  toljiclj  is  pjoperlp 
a  Debt,  but  of  all  Duties,  coi3enants,  oj  |uil  caufes  of  ;attions,  fuel)  as  migl;t  be 
ijcug^t  againft  C£]cccuto}S. 

^  Bona  deveniant  ad  ordinarium  difponend". "]  5llnlcfS  fome  of  tlje 
gtons  OJ  cljattels  came  to  tlje  Ijanns  ano  poffeffion  of  tljc  ^joinarp,  Ije  toas  not 
to  be  c^argeo  bp  tlje  Common  ILalu  •,  but  if  tljep  came  to  Ijts  i^antis*  ano  Ije 
IBoulo  nettlier  aominitter  ano  pap  tlje  ocbts  ano  outifs  bimfelf,  noj  commit 
tljem  ober  to  tlje  kin  ano  frienos  of  tljc  ?nteftate  tljat  Uiciulo,  tljc  Ccmmen  JLain 
6io  cbarge  Ijim,  ano  fo  ootlj  tljia  SiA  ujljiclj  is  maoc  in  affirmance  of  it. 

3f  a  man  ope  InteCate,  ano  a  ftrangcr  takctlj  tljc  gmns,  tlje  ilDjoinarp  Ojall  7  h  4.18. 
not  Ijauc  an  attton  of  SDrefpafs  fcj  taking  of  tljem  ( uulefs  Ije  Vao  taken  tljem 
into  Ijis  poireffion. )  llSut  tlje  Cjcecutoj  oj  aominiftratoj  befoje  feifure  map 
Ijabe  an  ^(tion  of  SCrefpafs. 

i^eitljer  can  tlje  £»joinarp  Ijabc  anp  Action  of  SDebt,  Cobenant,  oj  anp  otljer  ? '  ^-s-  «^^p-"'. 
action  inljiclj  bticngeo  to  tlje  inteftatc  ■,  but  tljofc  toiuljom  tljc  £)joinarp  com#  l^  ^•5-  ^Jh'""'^ 
tnit  ;3omiiuftcation  map  Ijabe  all  tljcfc  j3(tions  bp  ilje  Statute  of  31  £.  3.  but  F.tic  Ticrp.97. 

befojc 
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S5E.5.  Exec.  los  icfoje  tljat  «>£atmc, tljcre luais uo rcjitcDv  bp  Jlato  gihcn  to  ti)c  SiimiJiiSratojg 
iiH.4.71. 18  H.6  torecowr  tijofe  tljings  inaction. 

22.  F.N.B.  |2.  a.  ^  jigm;  jjp  jjjg  Common  ^Lato,  an  Action  of  Debt  DiK  Ivc  againS  ti^c  iHsmiV- 
« 4iEr3'.i?i  I  H.4  niflEtatojsij  but  it  iaag  Ip  tlje  name  of  (Ejcccutojs  until  tlje  fain  Statute  of 
7». iib.s.f.8158;  51  E.  3. 

SneiUogs  cafe.  b  3f  t^c  ^jBtnarp  taikc  gcDSsi  of  ttc  3ntettatc,  icing  out  of  his  SDtoccf^,  Ije 
b  12  R.2.  Admini-  qj^^  j^^j  j^g  cljargeo  as  £D?oinarp  hv  tljis  ^ff,  bccaufe  ije  taftetlj  tljem  of  Ijis  oUm 
ftrat.  21.  tujong,  ana  not  as  £DjDinarp,  in  toljicl)  rigijt  ^e  is  to  i)C  cljargco  l)p  tljig  art. 

Lib.?,  foi.29.  the  if  it  lE  BcmantED  Tojljat  intcrift  tl)c  ^?Dinarp  ijatlj  in  tljc  gets  of  tlje Blntf .^ 
Princes  cafe.  ffatc,  mljicl)  comc  to  1)10  IjanBs  i.  it  isanftMercDj  tljat  Ije  Ijatl)  fuel)  an  intcreft  as 
9  El.Dier  2  55,2  5(5  jjj^  0t!miniflratO?j  to  ll)l)Om  aDminiliration  is  CommittCD,  Durante  minore  state 
Sir Mo\le  Finches  cxecutorisj  ad  opus,  cotnmodum,  &c  utilitatemipfius  executoris,  &  nonaliter,  fea 
cafe.  alio  mode.  ^0  ag  t\)e  ^jDiuarp  map  aDminift£E  fo>  tije  gojB  of  tlje  Sntcftatr, 

but  cannot  gi5)c  i\)t  gcoos  of  tijc  ^ntclIatCj  ojco  anp  tl)tng  to  l;is  pjejunicr, 

f[  Obligctur  de  csetero  ordinarius.  ]  Ordinarius ;  tljis  IDOJD  in  tljc  Biato 
f  17  E.  2.  Br.  822  of  England,  in  tljc  ufual  ano  common  fcnfe  Cgniiictlj  a  lEifljop,  oj  ije,  oj  t^jep 

5  E.2.ib.i6.i7  E.3  tljat  ^aUc  £Djttnarp  Stirifotrtton,  ano  is  ocritico  ab  Oidine,  to  put  ijim  in  minn 
23.21  E.3.6C.  of  tlje  out?  of  l)is  place,  ano  of  tljat  ojoer  ano  office  tljat  be  is  calico  unto  v 
4iAfr.29.7E4^i4  0„i,  tt,i0  ujas  tlje  iDilDom  of  0ntiq.uitj),  tljat  names  of  men  in  great  places 
10. 15  E-V<{uare  AjoulD  put  tbim  in  miuo  (as  often  as  tljej)  toere  namcD  3  of  tbeit  outp  :  as  tbe 
Eon  admifit  5.  iSreafutcc  of  England  to  Ijaue  fpccial  care  of  tlje  Bings  treafurc  i  anotljcp 
Pier  1 8  E1.35?-  tljat  IjaD  placcs  in  tbe  liings  pjincipal  Courts  of  lattice  arc  calleo  Juftices,  te 
Regift.|7.  ^apuu-  jjyj.  ^:|JJJ^^  j„  continual  memojp  to  do  Suftice,  &  fie  de  ceteris. 

Scedit'Scopo  c  3;"  t^i^  statute  Ordinarius  is  not  only  tafeen  foj  a  215iftop,  but  eUt^  mc 
5n  ordinana  ju-  t^st  is  in  loco  Epifcopi ,  as  (Cacceins  of  tlje  Spiritualties,  ant>  fuel)  as  Ijabe 
rifdiaioi>;.  peculiar  ano  exempt  CBccleflatlical  Bfurifoicf ion,  ano  be  immeoiate  officers  to  tljj 
And  this  is  regu-  i^ingg  Coucts  of  Juttice :  auo  not  onlj)  an  ^jiOinarp  oj  dParoein  of  tbc  ^piri# 
bVbVSiption  tualties,  oj  others  tljat  be  in  loco  Ordinarii ,  tljat  of  rigljt  are  toitbin  tbis  art> 
or  compofition.    but  alfo  fucb  as  ufurp  tlje  place,  ano  are  in  polfelTion  Ij?  tojong,  are  to  be  cljargea 

\idelib.5.f.73-the  bp  tljiS  Sl<X, 

^p°  3nd  Chapter     ^  ^f  ^(^^^  gf  jn^ j.  ^ntgflate  come  to  tlje  Ijanos  of  tlje  £)joinarp,  ano  be  Bietb  v 

^Ree  u'l  M  r'z  S^t^.'°"5^-'  t^^  too  JOS  be  [Obligetur  dc  cstero  ordinarius]  pet  Ijis  CtecUtOJS  OJ  SiVi' 

6  i6E.t  Adjudg.  miniftratojs  fljall  be  djargeo  in  an  Action  of  SDcbt  i  foj  \i3ljen  tbis  M  binoct^ 
II E.?.  Execut.  tljc  0??oiuar}),  bp  coufcqucnt  Ijis  Cxecutojs  0;  Qtiminittratojs  are  bouno.  115ut 
177-  =4E-3-54-  if  tlje  ^joinarp  commit  aominittration  to  one,  ano  Ije  taketb  tlje  gcoos  into  Ijis 
lloVr'com  2  80  poffclTion  ano  oietlj  no  Action  lietlj  againft  Ijis  Cjtecutojs, 

e  1 1  R.'2.  Adinini-  c  gf  tlje  ;©joiuarp  tafee  gmos  into  Ijis  banos  of  tlje  intcffate,  ano  after  com* 
ftrat.  21.  tnit  aominiftration,  ano  tlje  ^joinarp  retainetlj  tbe  gcoDSj  Ije  0;all  be  c^argeKa 

uottoitljttanoing  t^c  committing  of  aominiftration. 


CAP. 
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C>  A  r .     -X.^. 


GUM  Jufticiarii  in  placito  mortis  antecefforis  confueverint  adf  Fierai.y.cap.c, 
mittere  refponfionem  tenentis,  quod  petens  non  eft  propin- 
quior  h^res  anteceflbris,  de  cujus  morte  tenementum  petitur,  &  hoc 
paratus  eft  per  affifam  inquif ere :  Concordatum  eft,  quod  in  brevi- 
bus  de  coo(anguinitate,  avo,  &:  proavo,  quse  funt  eju(dera  naturs^ 
admittatur  ilia  refponfio,  8c  inquiratur,  &  fecundum  illam  inquiliti- 


€  Confueverint  adniittere  refponfionem.  ']  ^ertfapuangcaretljt^at 
aumiiTton  auD  allotuancc  of  tljc  ^ufticejs  ottsMHe  Ijoloen  fo?  Jlatoj  ann  fo  it 
i!3aftmKC01)pt^ji8iact4    -i  .J  ;  ^WB'  „  .  . 

C  Quod  petens  noni  eft  propinquior  haeres.  "]•  %t  ($  fft  je  Uftujit,? 
Bom  tijat  tlje  (ilintcp  \\\  an  Mite  of  Mord'  bjougljt  fqj  ( traiWHle  )  bp  P^ 
againtt  R.  of  20  acres  of  lanD  in  S.  is  accojcing  to  tljc  toojw  of  tbe  tJiStit 
Airtfa  venit  recognofcere  fi  '  O.  pater  P.  cujus  hasres  ipfe  eft,  fuit  feifitus  in  domi- 
nico  fuo  ut  cje  feodQ,de  20  ac^is  te^rsg cum  pgrtinentiis  in  S,  die  i\m  Pbiit-  1||  ^  fi 
obiit  intra  50  annos  jati)  ujtiipt;,  el^pft^^nteTcfte  bjrevis.  E.t  fi  f^i  p^uiqtii^. lil- 
ies ejus  lif.  '>    . :    -       ■,  ';.;.;■ 

2Dl)cfctt)j0C:  points  in  tl^is  aiTifg  pf  MpFd^W*^  fi)aU  fte-Miat«!fe|  ftf  iigjt^  ^i  e.i-  Mord-TS 
rccoguitoju  of  tlj?  aflif?,  albeit  tfec tenant  mgfee  default,  gji^  tip  uTiic  liet«F^ 
wcD  tljEteupon  J  li^WfOrit  (a  not  i«  ttif  #,iiij:S  0^,Aielj  Bcfaj^  g^ipaiinage  j  faj 
t^cp  are  no  strifes  iiut  M'tits  of  Ptecipe  quod  reddat,  ann  t^crefojc  if  Dpfaiiit  ' 
Lt:  mane  tljcrein,  jtingment  fijaH  be  giiicn  Ip  tefault,  as  in  otljcr  iMrits  of  Prs- 
cipe  quod  reddat,  Twitljout  inqtiirp  of  any  point  of  t%t  XMiit :  %%z  tljjo;  points 
of  tljc  ailife  arc  tippotljetical,  tlje  SDemanoant  affirming  notl;ing,anii  tljc  toojus 
of  tlje  otter  tljjee  Writs  ijerc  mcntioncti  are  categorical  •■>  Praecipe  A.  quod  jufte,^  £2.  iviord.  jf? 
&c.  reddat  B.  unum  mefluagium,  &c,  de  quo  W.  avus  prsdid'  B.  cujus  hseres  ipfe  8  E.2.ibid.42. 
eft,  fuit  feifitus  in  dominico  fuo  ut  de  feodo  die  quo  obiit  s  J^Oto  quod  petens  2E.3.9.  9E.3.30,' 
non  eft  propinquior  hceres  is  a  flcniai  of  onc  of  tlje  pointg  of  t^e  Mritof  '^^^'\^h^''^ 

Mdrdaunc'.  '  ;  2  AiT!°o.  8  Afl.17 

5lnD  it  is  to  I)C  iinDerifooD  tljat  m^cn  tlje  SCenant  pleanetlj  in  bar  of  t|)e  9iU  14  e.  3.  Mord.s. 
fife,  as  matter  of  KecojD,  oj  arekafc,  oj  toarrantp,  oj  anpotljer  bar  tljat  is  29AiT.i.ii.39Afr. 
out  of  t\)t  fain  tljjec  points  of  tlje  ^Iffife,  tljere  tlje  2Cenant  beginnctJj  Ijts  plea  '|  e  3  ^Mor'd'a4. 
toitl)  AlTifa  non,  &c.  anD  tt)crcfojc  i%z  trial  of  tljat  ifTitc  is  pcremp'tojp,  auD  tljc  27  h.s -14. 
Mifc  fball  nctjcr  intitiirc  of  anp  of  tlje  points  of  tlje  OTrit  i  but  luljen  t^e 
SCenant  faitlj,  tljat  Ijc  is  reatip  to  Ijcar  tl}e  rccognifance  of  tljc  0tfife,  Ije  cannot 
fap  Aififa  non,  foj  tljat  fljoulD  be  repugnant  to  Ijts  oton  fapings  ano  if  %t  fap 
tljat  Ije  is  rcnrip  to  bear  tl;c  rccognifance  of  tlje  affile  of  onc  of  tl)e  points  of 
tl)c  Mritj  0}  traijcrfc  one  of  tljc  points  of  tlje  MIrit,  pet  tljc  Court  Ex  officio 
ougljt  to  fntitnre  of  t^cw-aft  t  ami  fo  it  is  if  tlje  S^tnant  pleas  in  abatenwwt 
-  of  tlje  Mrit,  o>  Doudj ,  ano  tlje  SDemaneant  counterpleao  tlje  ffiloucljcr,  anti  ^^  ^^•^'^' 
tljcie  pleas  be  trieOj  oj  atjuDgec  fo?  tlje  SDemanoant,  pet  tlje  points  of  tl^ 
ceTrits  fijall  be  cntiuircDj  ano  ougtit  to  be  founo  foj  tlje  SDemannantj  oj  elfc 
Ijc  (ball  not  recoDcr. 

iloto  tljc  mifcljicf  bcfoje  tljis  Statute  iuas,  tljat  in  tlje  Mrics  of  Aid,  Be- 
'  faiel,  anH  Colinage,  tlje  SCcnant  toas  not  aomittcDto  pleaa,  t^at  tlie  SDcman;* 
Dant  ujas  not  Ijeir  to  Ijini,  upon  toliofe  cping  feifeo  tlje  Writ  toas  conceitoen,  &  e.  3.  ^i-. 
but  Ij?  mud  (ijeUi  ijuljo  loas  i^is  ncjct  Ijeir,  Xa\)\<^  noioa  bp  t^is  ^ct  ^e  n«D  not  to 

>o. 
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DO,  i)ut  pet  lie  map  plean  tlje  lifee  plea,  ag  ^c  roigbt  liaue  none  at  tl)C  Common 

5Lato  a0  Ijcoiti  in  dE.3. 
Mirror  cap.j.  §  5      jgut  Ijcac  luljat  tlje  Mirror  fueafetng  of  tIjiiE;  0d  fattl),  Leftarut  de  allower  un 

manner  de  exception  in  femblable  actions  ne  fuit  my  miftier  daver  elire  ordein 

llnon  pur  negligence  des  Juftices,  car  chefcun  affirmative  ell  encounterable  de  fon 

negative  al  peril  del  deliverant. 
12  E.5.  Mordanc'     ^i  t|)e  2Ccnant  fattl),  tljat  Ije  is  rcaB|>  to  ^eac  t^c  tcrognifancc  of  t%z  aifife, 
10. 50E.3.8.       fjp  tannot  giue  in  etoiaence  ttjat  t^ic  jaDcmanCant  i^  a  battam,  lut  \t  ougk  to 
33  E  3.  Mord.34.  ^ajjg  picaogi,  t?(,e  fanif. 

^  Anteceflbris.]  adljis  anteceffor  in  aMtitof  Mordaunc'  ig  intcnftea 
of  tlje  fatljcr,  mofbcr,  bjottier,  ftftet,  uncic,  aunt,  neplicto,  oj  nifcc  of  t^c 
H>ctnantiant}  ano  of  no  ot^er. 

f[  Qiix  funt  ejufdem  nature.  ]  m^t  Jiffecence  letUjan  ttie  aflife 
of  Mordaunc',  anu  tljefe  i\)ik  Pncipes  appcarct^  Ip  t%u  tnl^icl)  liatl)  been 
faio,  ans  pet  in  (ome  tefpett  tk  luo^ois  of  t^i?  J3(t  ttiat  t^ep  be  ejufdem  nature 
are  tnir.  mKk 

iFoj.  U  tlje  tStttit  of  McwBfcc'  Cait^  Si  O.  pater  P.  cujus  hacrcs  ipfe  eft, 
fuit  feifitus  in  dominico  fuo  ut  de  feodo  de  20  acris  terrse  cum  pertinen'  in'S. 
die  quo  obiit.  &o  tlje  t30}DiS  of  t^  WLxit  til  Aiel  be,  De  quibus  N.  avus  pr's- 
diA'  P.  cujus  hares  ipfe  eft,  fuit  feifitus  in  dominico  fuo  ut  dc  feodo  die  quo 
obiit,  6ic 

^  Et  fecundum  illatn  inquifitionetn  ad  judicium  ptocedatur.  ] 
herein  i%  i\it  Difference  betluem  c^itt  plea  tn  aHife  of  Mordauuc',  ano  tbe 
otier  Writis  -,  fo;i  in  t|e  0(lire  of  Mordaunc'  t^e  rei!  of  t^e  points  of  tl^( 
Writ,  as  (atl^  been  faio,  lljall  be  enq^uiceD. 

i&ixi  in  t^e  Writ?  of  Aie],  Befaiel,  ano  Codnage,  t|e  trial  of  tbis  ifTue  i$ 
$erentpto}f,anQ  thereupon  t^e  Conrt  ^\  p^oceeo  to  la&sment  as  ^ere  iis  ejt^ 
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illM  in  ftatutoedito'apudGIouc  contineatur,  quodfi  quis  di- Glouc"  cap. 4; 
,^1  milerit  terram  alicui  ad  reddend'  valorem  quarts  partis  ten 
vel  majoris,  habeat  ille  qui  dimifit,  vcl  ejus  hsres  (  poftquam  cefla- 
tum  fuerit  a  folutione  per  biennium )  adionem  petendi  ten'  fie  diinil^ 
fum  in  dominico.  Eodem  modo  concordatum  eft,  quod  fi  quis  deti- 
neat  Domino  fuo  fervitium  debitura  &  confuetum  per  biennium,  ha- 
beat Dominus  aftionem  petendi  ten'  in  dominico  per  tale  breve. 
Precipe  A.  quod  jufte,  &c.  reddat  B.  tale  ten',  quod  A.  de  eo  tenuit 
per  tale  fervitium,  &  quod  ad  prsd'  B.  reverti  debeat,  eo  quod  pr^e- 
didtus  A.  in  faciend'  prsdidtum  fervitium  per  biennium  ceffavit  ut  di- 
cit.  Et  non  folum  in  ifto  cafu,  fed  in  cafu  de  quo  fit  mentio  in  prse- 
difto  ftatuto  Glouc'  fiant  brevia  de  ingreffu  h^eredi  petenti  fuper  hse- 
redem  tenentem,  &  fuper  eos  quibus  alienat'  fuerit  hujulmodi  tene* 
mentutn. 

^  Cum  in  ftatuto  edito  apud  Glouc',  Sec. "]  TC^z  Statute  of  Glouc" 
U  miketittrj  foj  [  vd  ejus  haeres  ]  ate  not  in  tljat  i>tatutr. 

1.  ^evcl)p  it  appcatct!)  ttiat  tljc  Statute  of  Glouc'  cjctenncD  onip,  Xa^m  ujjnn 
t^e  creation  of  t))Z  tenure  a  foe  farm  toais  rcferDcn,  tlje  tieteinment  toticrcof  mas 
moje  pjejucice  to  tlje  iLoju  tijen  common  ano  ufnal  rents  anD  fetbiceg,  ana 
tijcrefoje  tljat  0ct  w$  not  eictenceo  bp  ccitiitp  to  otljer  rentss,  oj  ferbices. 

2.  SD^at  albeit  tlje  Statute  of  Glouc.  mentionett)  a  2Dab,  pet  if  t%z  fee  farm 
ie  referbcD  ttittioHt  SDeen,  tljat  Sid  eictcnten  to  it,  foj  \)etz  in  tlje  recital  of  tlje 
!9rt  no  SDttii  isi  mcntioneo,  fo  ajs  tljat  Statute  is  e jctcnuen  to  all  fie  farms. 

3.  ^crc  it  is  faiO  eodem  modo  concordatum  eft,  quod  fi  quis  detineat  Domino 
fuo  fervitium  dcbitum  &  confuetum  •,  anD  if  tlje  Statute  of  Glouc'  IjaU  not  C.r<* 
tenueo  to  fa  farms  baitljout  SD^f ,  tljen  fljoulB  not  a  Ceffavit  lie  foj  otlier  ietW 
CCS  upon  tljis  ^ct,  unlefs  t^cp  "^ao  ban  rcferbeb  bp  3?aD,  bp  rcafon  of  t|)efe 

IBOJDS,  eodem  modo,  &c. 

41  Eodem  modo  concordatum  eft,  &c.  ]  315p  tljefe  too?ts  tljis  0rt  i$ 
fo  incojpojatcb  into  tlje  Statute  of  Glouc'  -,  as  tlje  letting  of  tlje  lanu  to  lie  fre% 
tlje  tenser  of  tlje  arrcragcs,  finning  cf  furetp,  ?c.  are  to  be  applicD  to  tljis  M 
concerning  otljer  fcrbices. 

4[  Si  quis  detineat. "]  sCljefe  toojDS  c]ctenii  as  laell  to  boDtes  polttiqtneo?  3  E.f.  16. 
incorporate,  citljcr  fole  0;  aggregate  of  manp,  as  to  natural  perfons  i  alfo  to  4  E.2.  cui  in vIm; 
feme  cobcrts  ant!  infants,  tmlefstlje  infant  Ijabe  tlje  lanti  bp  Dcfcent,  antitljen":  ijb-s- foi'44' 
altl)ouglj tlje ccffer  be  in  Ijis  timc/ljc  ftall Ijabe Ijis age,  for tljat bp intendment ^bS  w  Tj^'*' 
of  JLato  Ijc  fenoiMS  not  toljat  arrerages  to  tenner.  combs  cafe. 

3if  a  billcin  feifc  ants  tlje  llojti  enter,  no  Ceffavit  iliall  lie  againd  tlje  JLoru  for  ,4  e.?,  br'e  924; 
tl)C  ceffcr  bp  tljc  billein. 

41  Domino  fuo.  ]    2Cljis  is  not  intcnneb  onlp  of  a  ilorn  t^at  bati^  an  ?2  E.i.cePTar.  29 
cffate  in  faj^^Cmple  in  a  Scigniorp,  but  of  fuclj  alfo  tljat  liaijc  an  ettate  tat?,  or  ^ '  ^•2-  ^efTavic. 
anp  cftate  for  life  DeribcD  out  of  a  fa*Gmple  ■■>  but  Ije  in  t^ejeberCon  fijall  not  g  e  ?"^'receit  25." 
|abe  a  Ceffavit  againtt  tlje  cona  in  tail  or  SCenant  for  life,  for  be  in  tljc  reber^  43  £.'3.15.  4je!} 
fion  is  not  Dominus  toitljin  tbis  Statute.  27.  3?  h.  5.53. 

31f  tlje snenant  ceafcbpone  pear,  anD  tliellojD  grant  ober  Ijis  Sctgaiorp,  9^-i--i^.  f-n-b- 
anD  tljen  tlje  SCeuant  ccafc  anotbct  pear,  neitljec  of  tljcm  is  Dominus  iBitljiu  ^'^^"  ^^'•'^•^•7? 
tljis  ^(t.  Lib.2.  fol.93.  Einghams  Cafe. 

S»  tlie  CErpofition  upon  tbc  Statute  of  Glouc'  cap.  4,  toljat  ferbices  are  ins* 
iK«Deb  iBitiiu  tljis  ptatutc,  viz.  fcrbices  annual,  as  rent,  fuit,  anD  tlie  lifee,  ana 

ifff  not 
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not  l)omagc,  oj  fealt?,  oj  tbe  like,  foj  tl)i)3  0ct  faitlj  per  bietinium,  toljiclj  impli^  * 
ct!)  annual  f£ri)ic£0.  5!5ut  tljis  ^ct  octcnUEt^  net  to  rent  fcrljtcc  cteaccti  tipon  a 
fffi  farm,  but  a  Ceflavit  upon  a  fe  farm  mull  be  roncci\)CB  upon  tljc  a>tatute  of 
Regift.  237.        Gloucelkr,  foj  Mjtclj  purpofe  i\)tn  be  fcDcral  mrits  in  tljc  Regifter. 

14  E  a  br'e8i$.      C  ^"  dominico."]   3lt  toas  tljctoifDomof  ancient  parliaments  to  com^ 
14  E*.  3'.  ibid.  169  pjchenu  mucl)  matter  in  feto  toojug,  ag  in  ttiis  cafe,  if  tlie  aCenant  mane  alcafc 
19  E.  3.  ibid.  249  fojiife,  Dj  a  gift  in  tail,  ano  a  celTer  11330  bp  tloo  Karg,  in  tljis  cafe  a  Ceffavit 
21  E.|.44-  30  E.}  jijjiyjj,  jjg  ijjoHg^t  agatntt  tlje  SEenant  foj  life  oj  in  tail,  ano  fuppofe  tljat  Ije  in 
^g'g,  J'.'j'^E^*    rtvjerfion  DiD  l)olD  of  Ijim,  anotljat  tlje SEenant foMife,oMn tail oiDceafe:  ano 
27.39  £.'3.15.     fo  if  tljc  2Cenant  toag  Diffcifec,  ano  tlje  tiffcifoj  ceafec,  tljc  Mlrit  of  Ccfl'avic 
11 R.  2.ceflavic  f[)oulD  fuppofe  tljat  tljc  tiffeifec  iiiB  Ijolo,  auD  tbat  tl)£  mffEifoj  Diu  ceafe :  ano 
460. 3?  H-«-53-    lifeBtoife  if  tl)e  SEenant  bj)  tobofe  Ijanos  tljc  llciii  toas fciffO  of  In's  fcruicc maoe 
ij E  4. 101. uic.     ^  feoffment  in  fre,  tlje  ©Elvit  of  Ceffavit  (loulf  fuppofe  tljat  tlje  feoffis  ccafeo, . 
S7  H.8.28.  Keiwey  auD  tljat  tbe  feoffoj  tin  Ijoln  of  Ijim,  Et  fie  de  finriilibus :  anD  tlje  reafon  of  t'befe 
104,  loj.  15  E.3.  anu  tlje  lifec  tafcp  tong,  foj  tl)attl)e  \m  1)?  W  Ceffavit  iwag  to  rccoDet  tlje  lanu 
s^"''!  38.  iH.4.3.  ^j,  jjo,j,inJcoi  aiiD  tljercfoie  tljcfe  ^Ititg  toere  frameo  ano  allotoca  accojuing*: 
per  Burgh.         ^^ .  ^^^^  ^^^^  ^j^^  j^^^^  rcafon,  if  tljere  be  LojD  Mefne  ano  aCcnant,  auo  tlje  %t* 
nant  peravaile  ceafe  bp  ttoo  peat?,  tl)e  JlojD  fiiall  Ijalje  a  Ceffavit  againtt  tljeSEe* 
nant  (foj  a  Ceffavit  ootlj  not  lie  of  a  rent)  ano  fuppofe  tliat  tlje  Mefne  ceafcu. 

Lib  8  foi  8*  ^  Precipe  A.  quod  juftc,  &c,  ]  ^ete  is  t'be  Mrit  of  Ceffavit  framea  i 

Blicktners  cafe,     noto  tljc  great  iTbJCftion  upon  tljat  toljiclj  Ijatlj  been  faio,  Ijoto  tlje  ccffer  can  bc- 
ai  E.3.44.b.  &c.  alleDgeo  i\\  tlje  SEenant,  againii  tuljom  tljc  Prscipe  is  bjcugljt,  ano  tljc  tenure 
Regift.  2  37- Vet.  ancogco  in  anotljcr,  tuljen  tlje  QCIrit  fo  fojmco  ootlj  fuppofe  Ijim,  agsinft 
FN B  zol'''^''  ^^J^"^  ^^^^  Ceffavit  ii3  bjougljt,  to  Ijolo  alfo  of  tljc  jaDcmanoant  ■-.  K%t  anftec 
i^,  tljat  tlje  tKUrit  fojmco  bv  ttjis  ^ct  is  put  but  foj  example,  ano  faing  tljat, 
if  fucb  Writs,  as  are  aboucfaio,  fljoulo  not  be  maintainco,  no  Ceffavit  fljculti  be 
tnaintcnable  at  all  in  tljofe  cafes,  tljerefoje  tljej)  IjaDe  ban  aojuogco  to  be  gooo. 
Rcetrt  237  •  ^*^"  ^^  ^  ^'^''^ '"  ^  "^^  ^^^^  fcamcD  bp  tljis  .^cr,  ano  tljetcfojc  tlje  ^a  ijf 

notto  be  recitet),  (as  often  toe  Ijaijc  obfer\3CO  befo?e )  but  tljc  fojm  pjefcribeo  id 
to  be  purfuco ;  but  in  a  Ceffavit  upon  tlje  Statute  of  Glouc',  tlje  Statute  is  li^ 
icarfcD,  becaufc  tljcre  is  no  fojm  of  Mrit  pjefcriben  bp  t^at  ;9tt. 

^  Fiant  brevia  de  ingreffu  hsredi.  3    0  Ceffavit  is  pjopcrlj  callcB 
Breve  de  ingreffu,  UJ^ien  it  is  in  i%t  Per,  OJ  in  tlje  Per  &  Cui. 

33  E.3.  ceiTav.  42     Certain  it  is  tljat  tlje  i^eir  fijall  not  Ijatoe  a  Ceffavit  foj  a  cefTcr  in  tljc  life. 

PI. Com.  no;       time  of  tljc  anccfler,  becaufe  tlje  Ijeir  cannot  Ijabe  tlje  arrerages  toljicli  t\t  %tf- 

j^-N.B.  209.  f.      nant  in  tte  Ceffavit  Ijat^  poiuer  to  tenocr,  ano  tl)erefo?c  tljis  ^&  is  to  bt  itti= 

p' Bonhams  «fe.  ^^n^iei)  of  a  ccfTer  in  tlje  time  of  tlje  Ijeir,  otljertoife  tlje  Set  lljoulo  be  contrarp' 
to  it  fclf,  toljicb  in  all  dBrpofitions  is  to  be  aDoiDco. 

23  E.?.  ubi  fupra.     ^"i"  f°  "  ^^1  of  tljc  Suut  ano  S^iiit,  tljcp  fijall  not  jojn  for  a  ceffct  in  tljc  time' 

I.N.B.'  ubi  fupra."  of  tljc  S^ot^cr  of  tljc  ^^cc,  but  foj  a  ceffct  in  tlje  time  of  botlj  of  tljem  tlje 
Ceffavit  OOtlj  lie. 

Fleta  1.2.  cap,48.  ^^  ^^^^  Statute  of  lo  E.  I.  Statutum  de  Gaveletto  in  London,  Vet.  Magna' 
Charta  fol.  122.  totiere  it  is  faif,  Implacitentur  de  gaveletto,  tuljiclj  iS  a  hino  of 
Ceffavit,  foj  gavel  0?  gabble,  oj  gabel  in  onc  of  tljc  fcnfes  iS  tafeen  fo;  ceufus,- 
rent,  $c.  ano  gavellehum  i^  as  muclj  to  fap,  as  to  ceafe,  oj  let  to  pap  t^c  tciu. 

Coram  Reee  Pafc  Breve  de  Gavelletto  in  London  eft  breve  de  Ceffavit  in  biennium,  &c.  pro  reddifu' 

17  E.3.  Rot,  139.  ibidem,  quia  tenementa  fuerunt  indilhingibilia. 
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CUM  duo  vel  plures  teneant  bofcum ,  turbariam  ,  pifcariam,  Fietjli.r.  cap.u 
vel  alia  hujufmodi  in  communi ,  abfque  hoc  quod  aliquis  orthc^SfUtucc" 
fciat  fuuin  ieperale ,  &  aliquis  eorutn  faciat  vaftum  contra  volun-  323.  ^ 

tatetn  alterius :  moveatur  aftio  per  breve  de  vafto.  Et  habeat  de- 
fendens,  cum  ad  judicium  venerit,  eledionem  capiendi  partem  fuam 
in  ccrto  loco  per  vie',  &  per  vifum,  &  facram',  ac  affignationem 
vicinorum  ad  hoc  eleft'  &  juratorum :  vel  quod  concedat  quod 
nihil  capiat  de  cstero  in  hujufinodi  bofco,  turbaria ,  &  aliis  ,  nifi 
fecund'  quod  participes  fui  capere  voluerint.  Et  fi  eligat  capere 
partem  fuam  in  certo  loco,  affignetur  ei  locus  vaftatus  in  (uam  par- 
tem, Iccundura  quod  fuit  antequam  vaftum  fecit.  Et  eft  tale  breve 
in  hoc  cafu :  fcil.  cum  A.  8c  B.  teneant  bofcum  pro  indivifo,  B.  fecit 
vaftum,  &c. 

41  Bofcum,  &c.  ]  %\ii^  M  cjitEniietl)  not  to  caCUg,  Ijoofesf,  oj  otijer  Regift.7^.  aj  H.jf 
ylaccg  foj  tf)C  Ijabttatton  of  man,  foj  one  iopntcnant,  oj  SCenant  in  common  Kdw.98.  f.n.b'. 
jnigljt  Ijauc  Ijao  foj  reparation  of  tljem,  a  Writ  de  raparatione  faciend'.  127.  a. 

^  Teneant,  &c.  in  communi,  &c.  ^  2n!)cfc  taojuis  Do  intlune  aftucl  27  H.g.is.si  E.5 
Hopntenantjs  ag  ^enantiS  ift  common,  foj!bot!j  of  tljem  Ijoio  in  communi,  ano  ^9-  spE-^-s?'. 
fo  CO  olD  HBojfe?  ant)  TRecojB0  term  tljem  botlj ;  \m  t^iougl)  tlje  generality  of 
tiefe-inojtig  DO  ej;tcnD  to  coparceners,  pet  in  gcoD  conttrtiflion  tljep  ate  not  tBitljs: 
in  tlje  yiirbteto  of  tljie  ^ct,  bctaufe  t'^ep  toere  compellable  to  make  partition  i 
foj  tl)is  ^&  cttenDs  not  to  tljem  t^at  IjaD  remeop  bp  tlje  Common  %m)  m 
%u%  been  faiD  befoje. 

3:i)is  liiojD  [Teneant]  Dotlj  implp  a  iFra#l)OlD  at  tcatt* 

a  ^arfon  of  a  Cljurclj  being  SCenant  in  common  loitlj  anotljer  l^all  Ija^je  an  f.n.b.  49, 55.  i. 
Sflion  of  S2!Iaae  tipon  t^isi  Statute  i  anD  it  tgljolDcn,  tljat  an  Action  of  Mafte  21  e.  j.29. 3  e.z; 
upon  tljtsi  ^ct  ig  maintainable  between  35opntenant0,  ojSCcnantsi  in  common  waBcas. 
foj  li^CS,  anD  jet  tlje  toojDS  of  Clje  Mnt  be,  Ad  exhaeredationem. 

3f  tofDDiS  be  giucn  to  ttoo,  anD  tlje  ^eirs  of  one  of  tljem,  be  tljat  Ijatlj  tl)eiF«  50E.3.  3 
.  lljall  t)a\3c  an  ^ttion  of  Made  upon  tljts  Statute,  foj  na  otljet  ;9ction  of  Matte  ' 

|ic  can  Ijabc. 

llSut  if  \DCDD0  be  letten  to  ttoo,  tljc  one  foj  life,  anD  tlje  otljer  foj  vear?,  tj^ep 
arc  not  toitljin  tljig  Statute,  in  refpctt  of  tlje  faiD  toojD  Teneant. 

C  Faciat  vaftum.  ]  Ml&at  fljall  be  faiD  Matte  oj  DettrHition  in  a  %t* 
jnant  foj  life,  ?c.  (Tjall  be  laiD  Witi'Q.t  luitljin  tljig  ^tt. 

^  Habeat  defendens,  cum  ad  judic'  venerit,  eleftionem,  &c.  3 
%cre.  tlje  2DcfenDant  Ijatlj  election,  ettljcuto  baue  bis  pact  i\\  certain,  anD  to  take 
tbe  place  waftcD  asi  pact  thereof,  oj  tljat  Ije  finoctlj  furetp  to  take  no  moje  tljen 
belongs  to  Ijiis  part. 

0nDtljeSDcfenDant  Ijatljat  tljisDap  afitctljer  election,  citljer  to  bate  an  28  H.3.  cap;r. 
Slttion  of  Matte  wpon  tbis  Mi  oj  a  Mrit  of  partition  bp  tbe  late  Statutes,  i^^s.  cap.^i; 

Fff2  "  fCon- 
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^  Concedat.  ]  aCljat  i?  cjcpounicti,  tijat  \)t  finn  fuc^  conDeiucjU  fitrct?, 
ais  tljc  Court  lljaU  aUoDJ  of, 

^  Affignetur  eis  locus  vaftatus.]  sn^is  is  not  Ittcrallp  to  be  taftcit , 
foj  it  map  be,  tljat  t'be  place  toatteo  is  niojc  tljan  \i%  yojtion,  tljcrtfojc  it  mutt 
be  MnDcrttcDU  of  fo  mut!)  ag  belong  to  W  part. 


CAP.  XXIII. 


HAbeant  de  cxtero  executores  breve  de  compoto,  &  eandeni 
aftionem,  &  procefliim  per  illud  breve,  quale  habuit  raortuus, 
fee  haberet  fi  vixiffet. 


,  g  5^p  tl)c  Common  3Lato  Ctccutoj?  fijoulo  not  Ijauc  an  a:(tton  of  account  fo; 
Account 'J.  Hij.'  an  account  to  be  maoe  to  tlje  SCcflatoj,  becaufe  tlje  account  rcftcB  in  pjibitp :  foj 
5 1  E.;. foi.?o. in  remeBp  M)ereof  tljiis  0d:  toaji  mase ;  but  per  legem  mercatoriam  an  Action  of  ac^ 
iibro  oieo  in  Ac-  f^unt  DID  lie  foj.  dBjcccutotjs.  SClje  fuccclTo}  of  a  |p?toj,  oj  t\it  like  fljoulD  IjaDe 
count.F.N.B.117.  an  action  of  account  foj  an  account  to  be  mafie  to  tlje  pceDecclTo?,  becaufe  tlje 
Ac^Ss^'tourencDet  Diets. 

31  E.5.  cap.  I  r;  fl  Executores. "}  0Dminiff  rattjs  ^ati  no  action  until  t%t  Statute  of  3 1 E. 
as  E.?.  cap.  j.  PU  5.  jgo  0dion  of  accotmt  toais  giuen  to  tijc  Cicecutojs  of  CEjcecuto?^  till  tlje  ^tas^ 
Com.  286, 287.  j„tg  jjf  25  E.3.  ilBut  t\M  M  of  25  E.3.  as  tatbc  action  of  Debt,  covenant,  f  c. 
therein  mentioneD,  is  but  in  affirmance  of  tlje  Common  Haui. 


loE.i.  Execut. 

400. 


>AIV.'X 


"|[  Eatidetn  aftionem  &  proceflum.  ]  %\)t  Ijeir  in  Socage  Dietlj  befo?^ 
tljcagcof  i4l)is(I£j;ecHtojso>  0Drainiflrato'js  Qiall  kiJe  an  action  of  account 
jijcfcntlp,  anD  pet  tlje  Ijeir  t)imfelf  ftoulD  not  Ijalje  an  action  befoje  14  but  t\z 
Statute  fait^}  Eandem  a(^ionem,  anti  not  Ad  idem  tempus. 
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CAP.   XXIV. 

IN  cafibus  in  quibus  conceditur  breve  de  Cancellaria  de  faftd  ali- 
cuJLis,  decaetero  non  recedant  querentes  a  cur'  Regis  finereme- 
dio,  pro  CO  quod  tenement'  transfertur  de  uno  in  alium.  Et  in  regi- 
ftro  de  Cancellaria  non  eft  inventum  aliquod  breve  in  ifto  cafu  Ipe- 
ciale,  ficuti  de  muro,  domo,  mercato,  conCeditur  breve  fuper  eum  qui 
levavit  ad  nocumentum.  Et  fi  transferatur  domus,  murus,  &  his  fi- 
milia  in  aliam  perfonam,  breVe  non  deneget' :  fed  de  cxtero  cum  in 
uno  ca(ii  conceditur  breve,  in  confimili  cafu  fimili  remedio  indigente, 
ficuti  prius,  fiat  breve :  Queftus  eft  nobis  A.  quod  B.  injufte,  8cc.  le- 
vavit domum,  murum,  mercatum,  8c  alia  qua  font  ad  nocumentum 
liberi  tenemcnti  fui.  Et  fi  hujufmodi  leVata  ad  nocumentum  trans- 
ferantur  in  aliam  perfonam,  de  cstero  fiat  breve  fie :  Queftus  eft 
nobis  A.  quod  B.  Sc  C.  levaverunt,  &c.  Eodem  modo  ficut  perfona 
alicujus  Ecclefix  recuperare  poteft  communiam  paftur'  per  breve  nov« 
dilTeifinx.  Eodem  modo  de  cstero  recuperet  focceffor  fuper  difleifi- 
torem,  vel  ejus  hsrcdem  per  breve,  quod  permittat,  licet  hujufmodi 
breve  prius  in  Cancellaria  non  fuerit  conceffura.  Eodem  modo  ficut 
conceditur  breve,  utrum  aliquod  tenem'  fit  libera  eleemofina  alicujus 
Ecclefis,  vel  laicum  feodum,  tale  fiat  de  CdEtero  breve  utrum  fit  libera 
eleemofina  talis  Ecclefis,  vel  alterius  Ecclefi^e,    in  cafu  quo  libera  ele-  ) 

emofina  unius  Ecclefis  transferatur  in  pofTeffionera  alterius  Ecclefia?. 
Et  quotiefcunque  de  cstero  evenerit  in  Cancellar',  quod  in  uno  ca(u 
reperitur  breve,  Sc  in  confimili  cafu  cadente  fub  eodem  jure,  &  fimili 
indigente  remedio  non  reperitur :  concordent  clerici  de  Cancellaria 
in  brevi  faciendo,  vel  atterminent  querentes  in  proximum  Parliaraen- 
tum :  Sc  Icribantur  cafus,  in  quibus  concordare  non  pofTunt,  8c  refe- 
ranteosad  proximum  Parliamentum:  8c  de  confenfu  jurifperitorum 
fiat  breve,  ne  contingat  de  cstero  quod  curia  Domini  Regis  deficiat 
conquerentibus  in  juftitia  perqairendoi 

JlBcfojc  tlic  malxtng  of  tljijs  0tf,  an  MHz  of  i^ufans  DtH  not  Ipc  againft  Ijim  4  AfT.s.  4  £.3.3© 
tljat  lEijicD  tljc  i2ufiui0,  anD  againft  W  altenffi  \  fo  u  bp  t^t  alienation  of  tlje  fof  ;*"f  ^pen'^j^ 
tujong  Doer,  tljc  ^ffife  of  i^ufaus  fatlea:  ana  be>  to  m^om  tlje  igwfans!  luag  ^^^s,  cafe.      '  to 

Hone,  \Das  ojiticn  to  l)i0  Quod  permittat  Ctol)tcl)  toajs  a  Mlrtt  of  Wtgljt  in  W  tiin'  ,;  " 

mxe,  lojljercin  laas  great  Dclap )  agatnff  t\)t  alienee ;  ano  tlje  reafon  tl;ercof  lojasf,  " 

fo:  tljat  tl)ere  toas  no  Mrit  of  ^(fifc  of  i^tifans  in  tlje  Kegifter,  but  tljat  fwypo:? 
fen  tJjat  tlje  aCenant  in  t^tMHe  Levavit,  tuljicij  ijs  rcmenico  bv  tljis  art. 

^[  De  cxtcro  non  recedant  querentes  a  curia  Regis  fine  remedio.  11 
SC'bis  ijs  an  ancient  £©atim  of  tlje  Common  Jlato,  anu  tljc  reafon  tl)eceof  is,  Ne 
curia  Regis  deticeret  in  JulHtia  exhibenda,  fo  8g  in.one  Coiirt  OJ  OtljCt  tlje  yattp  : '  ^ 

injureo  fljodi)  Ijabe  Suffice.  % 

^  A  curia.  Sec.  ]  %%t  mafters  of  tljiis  M  fene\jj  iDclI,  ttjat  tlje  partp  in?  Braa.  1. 4.  f.  agi* 
pun  bp  H)t  j^ufaus,  albeit  tljc  ujjong  Doer  mace  it  in  W  oton  grounu,  pet  i^,l\^^'cao2 
mtgljt  tlje  pattp  gritocn  (  albeit  Ije  Ijao  but  an  eUate  foj  pears;  enter  and  abate,  p  e.4.5<.^f.n.b.'^ 
ano  oemoUfl)  tljc  iPtifans,  be  itl)oufe,  Uiall,  ojodjec  j^ufaus,  not  onlp  mljen  i84.g.  i.Vf-i»'*f 
it  lijas  in  tlje  Ijanos  of  tlje  la;ong  Doer,  but  in  tlje  \mm  of  f Ijc  altenoc ;  but  tW  Penrud.  cafe. 
0ct  Docl)  giuc  tlje  SCenant  of  tlje  il=rit4jolD  as  fyeeop  a  rcmeDp  bp  3Laly,as  is  tljc 
affile  of  Novel  diiTdfin,  luljiclj  iwas  eiJet  countCQ  fertinum  remedium ,  anD  pet 

it 
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if  t\)t  \)3?oiioc  Boec  refojm  tlje  i^iifang  bcfojc  tlje  0(rtfe,'oj  Quod  permittat 
ijougljt,  t^c'^ftion  lietl)  not  ■■>  Ijolubeit,  if  t!)C  partp  Ijjai)  anp  patttctilar  lofs  bp 
t'^c  i^ufansj  \}t  fljall  tccowt  tianiagf?tljerefojc  in  an  aaiou  uyon  tjje  cafe,  Ne 
querentes  recederent  a  curia  fine  remedio. 

(|[  Tenementum  transfertur.  j  Transfertur  ii  a  moje  pnetal  tnojB  tljcti 
Alienetur,  fo}  Alienare  is  rcgularlp  intenDED  of  t!)C  art  of  t^e  partp,  lut  Trans- 
ferre  compje^cntiet^  aUo  M%  in  Jlato ,  ais  SDefwntis ,  efcljcatg  ,  ann  tlje 
Jifee :  ana  tljercfo?e  if  ttpo  coparceners  lebp  a  i^ufans  upon  tljcir  gvotmn,  ann 
one  Bpe,  fo  as  bcr  part  tffcenij  to  Ijcr  tJfir ,  i%t  ^Mt  of  j^tifanre  is  main^! 
tainablcagatnCt  tljc  0unt  as  a  to^ong  fioct,  ann  tlje  neecc  as  a  2i:enant  cf  a  mottp, 
\a\i\t\)  ttioitp  is  transferrcD,  lut  not  alienee  to  ^cr,  anD  fo  if  tlje  alienee  cpc 
reifcn. 

^  In  regiftro  de  cancellaria.  3  2El)tS  is  a  Brok  of  gteat  janttqtiiti)  ann 
autbo?itp  in  JLato,  Mi^txtbl  in  anotljer  place  31  tiaije  fpoken. 

^  De  mcrcato, "]  ^^ere  it  is  tote  obferticu,  tljat  if  one  Ijatlj  a  i^arfectj  tin 
tticr  lip  pjcfcription,  oj  bp  Letters  patents  of  tlje  i&ing,  ano  anotlier  obtains  a 
^atfeet  to  tl)e  jguCans  of  tl^e  fojmec  spatltet,  be  fljali  not  tartp  till  l)e  ^abe 
aboiueo  tlje  Letters  patents  of  tlje  latter  ^atfeet  bp  courfc  of  Lato,  but  Ije 
map  Ijaue  an  0irife  of  ^ufans. 

i^ote  tljcrc  be  toojos  in  tte  grant  of  a  ^ar&et,  Ita  quod  non  fit  ad  nocumen- 
tum  alterius  mercati. 

0nD  note  t^at  JFairs  are  taken  toitl;in  tljts  Lain,  foj  eberp  if  air  {$  a  Market, 
but  cberp  SCarkct  is  not  a  i?air, 

a  ^oto  in  luljat  cafes  a  i^ait  o?  ^atkct  fliall  be  fain  to  be  lebien  to  tl)C  ^\x^ 
fans  of  anotljer,  pou  map  reau  in  otic  oln  ano  latter  HBmbs,  tt)is  onlp  tljat  Ijat^ 
\ikv,  fain  is  fufficient  toucliing  t^is  point,  foj  tlje  unfietftanning  of  t^is  M* 

(f  Levavit  ad  nocumentuni,  &c. "]  b%  grant  of  ^  ifair,  gfc.  Nifi  fit  ad 
nocumentum  feriarum  vicinarum,  Inljerc  ad  nocumentum  feriarum  is  put  but  foj 
tjcamplei  foj  if  it  bead  aliquod  damnum,  eitljer  Of  tlje  3Sing,  oj  fubject  in  anj 
ot|)cc  tljing,  tlje  iFair  (Ijall  be  rcbofeeu. 

f  Nocumentum  eft  triplex i  i.  Publicum  five  generale.  2.  Commune.  3.  Priva- 
tum five  fpcciale. 

Publicum,  ad  nocumentum  totius  regni  i  Commune,  ad  commune  nocumentum 
tranfeuntium  i  Privatum,  to  a  Ijouf e,  a  mill,  JC. 

d  'it  is  true  tljat  a  p?ibate  J^ufans  map  be  committen  tljjo;  mannci;  of  toaps  > 

viz.  Faciendo,  non  faciendo,  permitCendo,  &  non  permittendo. 

1 515p  tbis  toojD  Lcvavir,  anD  tljefe  tuoatis  in  tlie  beginning  of  tljc  Cljaptcr,De 
fado  alicujus,  it  appcaretb  tljat  tljis  5ltt  onlp  cjctcnnetl)  to  igufanccs  tljat  are 
committeti  bp  being  oj  tiitturbing i  foj,fo;not  DoingnoSlTifeof  ^ufans  ltet^> 
but  an  action  upon  tlje  cafe. 

y  EEljouglj  tlje  too;ni  Levavit  i?,  onlp  Ijere,  anb  in  tlje  Mfrit  (Ijerein  mentioncD) 
Ufeb,  pet  Exakavit,  deexaltavit,  Obrtruxitjobltupavit,  Ardtavit,  Divertit,  &c.naj? 
Proitravit,  iuljiclj  is  tlje  oppofite  to  Levavit,  jc.  arc  luitljtn  tljis  ;9tt. 

C  Cum  in  uno  cafii  conceditur  breve,  in  confimili  cafu  fimili  re- 
medio indigence,  ficuti  prius,  fiat  breve,  j  ^a  Ijereaftcr  in  tljis  Cljapt'et 
concerning  tljis  Kulc. 

C  Eodcm  modo  ficuti  perfona,  Sec.  ]  g  ;a  ^arfon  of  a  C^jurclj  ITjall 
^abc  a  Quod  permittat  of  a  Common  in  tlje  rigljt,  anD  alfo  in  nature  of  a  Mor-i' 
danc',  jc.  becaufe  tlje  |3arfon  ^as  an  Jnljcritance  in  tlje  Common  in  tljc  rtglje 
of  Ijts  Cljurclj. 

SBut  of  a  ^ufans  none  in  ttic  time  of  t^e  pjcnecelfoj  againd  ti&5  ?Difi"eifcj  oj 
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i)i$  \]m,  iJtng  an  inltti'i)  ana  tojong,  no  Quod  pcrmittat  uiD  lie  in  ttjat  cafe 

Ijcfojc  tljiiS  a>tatute5  as  it  plainlp  apycaretlj  Ip  tljis  ^rt  it  felf,  ana  tijc  ccafon  ^ 

toast,  foj  tljat  t^erc  toajs  no  Writ  in  tlje  Rcgilter  in  tljat  cafe.  r 

^  Perfona  alicujus  Ecclefis. "]  SCtjcfe  tuojcs!  to  include  tKtcaris,  ^jc#  Reglft.  32,33)  .; 
icnDarie05  f  c.  ana  all  otijcr  CccIeCaftical  ijerfons  lu^iclj  coula  not  IjaDe  a  Quod  r 

permittat  in  tlje  like  cafebefoje  tljC  making  of  tW  2ct  i  iFoj  p;iibate  pcrfon?,  . :  i^s 

tljoHglj  tljep  liao  but  an  eiJate  tail  tljcp  migljt  Ijabe  Ijaa  a  Quod  permittat,  ana  '  -3  >s 

t^ccefoje  no  pjoDifion  iMajs  nmac  foj  tljem,  l)ut  onlp  foj  JSatfonsof  aCljiiccl), 
ana  tl;e  like, 

^  Breve  utrum.^  0  Juris  uttum  aiB  lie  at  tlje  Common  %m  foj  a  ^ar^;  Ghnv.  i.ij.c.aj^ 
fon  againft  a  lap  man,  anafejalapmanagainfta  |)arfon,  Ijut  no  Juris  utrum  ^raa,  1.5X286.  ' 
aiD  lie  foj  one  |9arfon  againft  anotljer  liefoje  t\]iz  0ct,  Ijccaitfe  it  tuajs  t^e  rigl;t  F[ec■^]  ',5'  '''k^i 
of  a  Cl)ttrclj>  ana  no  lap  far.  ;ana  tlje  too jtis  of  tlje  Writ  at  tlje  Common  %m  i ,  e  jifmh  utrii  5 

iBCtCan  fit  laicum  feodum,  &c.  Firft  part  of  ihe 

if  an  aifabot  Ijiitl)  a  parfonageappjopjiatea  toljim,  ana  aliens  tljc  glebe  of  '""""t-  Sea.54^ 
tlje  ^arfonagc,  Ijis  fuccctfoj  Djall  IjaDe  a  Juris  utrum,  toljiclj  Ije  Ijatlj  as  j^arfon,  cuftumier  de  .;, 
ana  not  as  smau  ^°''^' {^-  V «'''' ' ^ 

^  ^arfon  oj  Cljaplain  of  a  Cljappel,  toljiclj  comes  in  bp  aamilTion  ana  intti^  T^?  h  T ib'id"'^ 
tution,  fijall  IjaDe  a  Juris  utrum,  bccaufc  %t  Ijatlj  no  otljcr  remcap  -,  otljerUiife  it  g^  \  ^^  '  g , 
is  of  a  (BJaracin  of  an  Ijofpital,  a  |3}ioj,  ana  tlje  like,  becaufc  tljep  map  IjaDc  a  juris  utrum  p. 
OTtit  of  Kigljt.  19  R-2.  ibid.17,'  ■ 

f[  Et  quotiefcunque  evenerit.  ]  Cljis  is  a  moft  excellent  ana  necelTarp  Braa.  1.5.^1.4131 
tule,  foj  Ijcfojc  tljis  M  tlje Bluflices  aia  punditnllp  Ijola  tljcmfclucs to  tljc  Writs  T.'f '*  '/'."P-"*, 
ill  tlje  Regifier,becaufe  tljcp  coula  not  cljange  tljcm  luitljottt  j^^t  of  |9arliamcnti  t^hn  webs  cafclr 
(  as  elfeujljcre  Ijatlj  been  faia)  tljerefoje  bp  tljis  general  3Lato  it  is  notablp  pjo^  Firft  part  of  thd 
Dicea  foj  erpeaition  ana  aaminillration  of  ^ttftice,  t^at  as  often  as  it  fi)oulaljap^  inftic  Scft.d?, " 
pen  in  tlje  Chancery,  tljat  in  one  cafe  tljere  is  a  Writ  ( in  t^e  Megiftcc  of  tlje 
Chancery)  foiina,  ana  in  like  cafe  Ijappcning  unaec  tlje  fame  rig^t,  ana  neeaing 
tlje  like  remeap,  a  Writ  is  not  founa,  let  tlje  Clerks  of  tlje  Chancery  agree  in 
making  of  a  Writ,  oj  aajowrn  tlje  ^laintif  until  tlje  nejct  ^Barliament,  jc.  ~ 

31£ut  noHJ  let  us  pcrufe  tlje  lojojas.  ^ 

^  Confiraili  cafu.  ■]  Slltljouglj  tljere  be  a  fpcctal  Writ  grounaea  upon  3iE.i.hr'e874}; 
tljis  Statute,  callea  bp  tlje  particular  name  of  a  Writ  In  confimili  cafu,pet  manp  38  e.s-ij. 
wber  Writs  (tljougljtljep  bear  not  tlje  namej  are  grounaeaupontljisJ9ct,  as  it                ... 
appcaretl)  in  ottr  JlBojks.  

C  Concordant  Clerki.  ]  0na  albeit  tljat  toe  Ijalie  treatea  of  tliis  in  Firft  part  of  thi 
auotljec  place,  pet  foj  tlje  unacrHanaing  of  tljefe  toojas,  fometoljat  fljall  Ijere  ^"'^'"^-  ^^^-^i- 
le  faia. 

2Dl)efe  tljat  Ijere  are  callea  Clerici,  tocce  at  tljis  time,  ana  befoje  callea  alfo  Lib.8.foi.48,49. 
Magiftri  Cancellaris,  ana  tocre  affociatca  to  tlje  iLo ja  Cljancelloj  •,  of  toljom  Fleta  ^^^  j^^''*  <^»'^' 
faitlj,  Gui  aflbcientur  Clerici honelti  &  circumfpedi,  Domino  Regi  jurati,  qui  in  u^g  ,'%t'Jg"' 
legibus  &  confuetudinibus  Anglicanis  notitiam  habeant  pleniorcm,  quorum   offi- 
cium  fit  fupplicationes,  &  querelas  conquerentium  audire  be  examinare,  be  eis  fii- 
per  qualitatibus  injuriarum  oltenfarum  debitum  remedium  exhibere  per  brevia 
Regis.  

^na  tljcfc  Writs  agccea  upon  bp  tljcfc  spatter  Clerks  toere  callea  Magiftralia,  Lib.s.  ubi  faprj? 

foj  atttinction  fake,  bettoccn  brevja  formata  de  curfii,  ana  tljefe  callea  Magiftralia, 
but  Ijereof  moje  Ijatlj  been  faia  in  anotljer  place. 

aina  one  fpecial  note  is  to  be  taken,  tljat  tljis  general  ilato  eptenas  not  onlp  3  E.2.  Entry  8^ 
toWritsattijeCommon3Lato>but  to  Writs  alfo  grounoea  upon  3rts  of  ^ar#  ^-n.b.  ao«.  f- 
iiament:  foj  erample,  tlje  «>tatute  of  Gloucefter  aotlj  giDe  a  Writ  of  €ntrp  iw 
cafe  of  alienation  bp  2Cenant  in  2Dotoer,  to  be  bjoug^t  in  tljc  life  of  SEenant  in 

©otoeE, 
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3  E.2.  ubi  fupra.  SDotoet,  in^ict  t^cwttpott  tis  callen  a  'mxit  of  Cntrp  in  cafu  provifo .-  nolo  up^ 
18  E.  2.  Entry  74-  on  tljcfc  general  \i)ojtisTOJrttsil;?.lje  ieenftameti  inconfimili  cafu,  tijattp,  mljere 
.*' E-2-  ^^"l^^'  SCenant  bp  tlje  curtcfiej  oj  SEcnaiu  fo;  life  do  alien,  but  it  wutt  be  in  confimili 
7  E/a\7  8  E.5^43  '^^^'^  ^"'^^  ^^^^  ^tatutc  of  Glouceftcri  foj  tuljere  tljat  Statute  fpcafeet^  of  a  Uf 
6E.5;39,4o.i6  AfT.  Dctfion,  a  rematnuec  is  not  in  confimili  cafu,  asi  fome  uo  i)olD,  tljat  a  rcuecDott  ex 
p.ii.Regift.237.&  affignatione,  t^oiigl)  it  be  but  foj  life,  ig  toitljin  t^e  aict. 

3j$.F.N.B.207.b. 

31  E.I.  Entry 64.  ^  Atterminent  querentes  ulque  in  proximum  Parliamentum.  J 
patters  of  great  cifftcttit?  toere  in  ancient  time  ufuaUp  atijourneti  into  ^adia:? 
Eraft.  Hb.i.  ca.s.  ntcnt  tobe  rcfoi^eu  anil  necioeo  tljere,  lDl;crcof  Brafton  faitlj.  Si  aliqua  nova  & 
Brittonfol.141.  inconfueta  emerferint,  quse  nunquam  prius  evenerunt,  &  obfcuriim,  &  difficile  fit 
il.  1  E.i^VjS^a  E.  eorum  judicium,  tunc  ponantur  judicia  in  refpedu  ufquc  ad  magnam  Curiam,  ut 
3.7. 2i'E.5'.g'i.37iibi  per  confilium  Curiae  teminetur:  ;anD  t'^isi  agteetl)  luitl)  Oltr  i5oo&3  front 
60.  35  E.?.  quar.  tittle  to  time. 

18  A^D  uit  ^""e      ^"®  ^^"^^^^  ^"^"^  *^  infinite  pjecenentis  in  tljc  UcHg  of  JSarliamcntis,  Vide 
3-3S,49-  39'e!?.ii  ^¥  Statute  of  14  E.3.  cap.5.  f»  22  E.3.3. 8f  2  H.y.ip. 
3$.  17  E.3.35,49.     SCo  idobicb  enn  ^arliamentis usere  often  Ijolnen,  ^  iiing  Alfred  oj  Alured  tttj 
40  E.  3. 34, 38.    ojBain  bp  autljo  jitp  of  parliantentjtijat  foj  eber  ttuice  a  ?ear,  oj  oftncr,  if  nao 

«6  E  **'peti't  18  ^''^'■^'  *"  "'"^  ^^  5^^^^  ^  parliament  fljOUlfl  be  'bolDCn  at  London  :  Pur  parla- 
*2  vow-her  119.  '  "letter  fur  le  guidement  del  people  de  Dieu,  coment  gents  fe  garderont  de  pechcr, 
1I3  H.  4. 4.  viveront  in  quiet ,  receiveront  droit  per  certein  ufages,  &  fants  judgements ,  of 

14  H.  4. 34.        iD^om  tlje  ^oet  lung. 

*Mirr.c.2.  §3.8: 

cap.s.  §  !•  Anglorum  fie  Rcgna  regens,  ut  non  foret  illi 

Autea  Rex  fimills,  squalls  poftea  nullus. 

In  hiflorii  Elicnfi      ^^^  *"  attCtent  Cljjonicle  31  reau  of  Ijim,  Aluredus  acerrimi  ingenii  princeps  &c 
lib.z.foI.j8>         doftillamus  totumque  novum  &  vctus  Teftamentum  in  eulogiam  Anglicae  gentis 
~  tranfmutavit,  &c. 

31n  tlje  raign  of  E.i,  parliaments  toere  berp  frequent,  ann  often  l)oIiien,anB 

foj  tlje  mott  part  one  |9arltament  in  itaa  pears. 

it  E.5. cap.  14.         ^^"5  Edw.3.  ojDaineD bpaut^ojitpof  parliament,  tljat  a^arliament  f^onla 

3$  E.3.  cap.io.    be  IjolDen  cbcrp  pear  once,  oj  moje  often,  if  neen  be :  to  to|at  ent>  i  i?oj  main>: 

tenance  anb  execution  of  lialojs,  anb  foj  tebrefjs  of  bibers  mifcljicf?!,  anu  gric# 

bances  toljic^  baplp  Ijappen. 

C  Quod  Curia  Domini  Regis  deficiat,  &c.  J    j^oj  it  is  a  rule  in 
W.x.cap;<i;       ILaba,  Quod  Curia  Regis  non  debet  deficere  conquerentibus  in  juftitia  exhi- 
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Quia  non  eft  aliquod  breve  in  Cancellaria,  per  quod  quercntes 
habent  tarn  feftinum  remedium,  ficut  per  breve  Nov$  diflei- 
fins,  Domiaus  Rex  voluntatem  habens  ut  celeris  fiat  juftitia,  8c 
quod  dilationes  in  placito  coramuni  amputentur  &  abbrevientur 
concedit  quod  breve  Affife  nov^e  difleifinse  locum  habeat  in  pluri-. 
bus  cafibus ,  quam  prius  habuit.     Et  concedit  quod  de  eftoveriis 
bofci ,  proficuo  capiendo  in  bofco ,  de  nucibus ,  8c  glandibus ,  8c 
aliis  fruftibus  colligend',  de  corrodio,  liberatione  bladi ,  8c  aliorum 
viftualium,   ac  neceffariorum  in  certo  loco  annuatim  recipiend', 
tolneto,  tronagio,  paflagio,  pontagio,  pannagio,  8c  his  fimilibus  in 
certis  locis  capiend' ,  cuftodiis  boicorum  ,  parcorum ,  foreftarum 
chacearura,  warennarum ,  portarum ,  8c  aliis  balivis,    8c  otficiis  in 
feod' ,  jaceat  de  cstero  affifa  Novse  difleifinx,     Et  in  omnibus  fli- 
pradiftis  callbus  modo  confueto  fiat  breve  de  libero  ten'.     Et  ficut 
prius  jacuir,  8c  locum  habuit  in  communia  pafturx :  ita  de  cstero 
locum  habeat  in  communia  turbarise,  pifcaris,  8c  aliis  commun   his 
fimilibus,  quas  quis  habet  pertincntes  ad  liberum  tenementum,  vel 
etiam  fine  ten  per  fpeciale  fadum,  ad  minus  ad  terminum  vita-.    In 
cafii   etiam   quando    quis    tenens  ten     ad    terminum    annorum, 
vel  in  cuftod'  illud   alienat  in  feodo,    8c  per  illam  alienationem! 
transfertur  liberum  ten'  in  feofFatum,  fiat  remedium  per  breve  No-. 
vx  difll'eifins.     Et  habeantur  pro  difl'eifitoribus  tam  ille  qui  fepfFat . 
quam  feofFatus :  Ita  quod  vivente  altero  eorum  locum  habeat  prae-^ 
diftum  breve.     Et  fi  per  mortem  perfonarum  ceflet  remedium  per' 
prsdiftum  breve,  fiat  remedium  per  breve  de  IngrefiTu  ;  Et  quamvis 
luperius  fiat  mentio  de  aliquibus  cafibus,  de  quibus  locum  non  hg.- 
buit  prius  breve  Novs  diffeifin^ ,  non  propter  hoc  credat  aliquis 
illud  breve  non  competere,  ubi  prius  competebat.     Et  licet  dubita- 
verint  quidam,  utrum  in   calu  quo  quis  pafcat   alterius  feperale,, 
fieri  poterit  remedium  per  praediftum  breve,   teneatur  pro  certo, 
quod  in  cafu  illo  per   prsdiftum    breve   bonura    8c    certum   eft 
remedium.     Cavcant  de  cstero  illi  qui  nominati  funt  dilieifitores, 
quod  non  proponant  falfas  exceptiones,  per  quas  captio  Aflife  dif^ 
feratur,  dicendo  quod  alias  tranfivit  Aflila  deeodem  ten' inter  eaf-.- 
dem  partes ,  vel  dicendo  8c  mentiendo ,  quod  breve  de  altiori  nav.i 
tura  pendet  inter  ealdem  partes  de  eodem  ten',  8c  fuper  his  &  con- 
fimilibus  vocent  rotulos,   vel  recordum  ad  warrantum  ,  ut  per  il- 
lam vocationcm  afportare  pofiint  vefturam,  8c  levare  redditus,  & 
alia  proficua  ad  magnum  detrimentum  querentis.     Et  quia   prius, j 
aliam  poenara  non  babuit,  qui  hujufmodi  fallas   exceptiones  mcn- 
daciter  propofuit,  nifi  tantura  quod  poft  mendacium  fiuim  convi- 

G  g  g    .  a:um 
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ftura  proceflatn   fuit   ad  captionem  Affifaj :    Dora'mus  Rex  ,    cui 
odioGe  funt  hujufrnodi  falfe  exceptiones ,  ftatuit  quod  fi  quis  dif- 
feifitor  nominatus  pcrfonalitcr   proponat    illam    exceptionem    ad 
diem  fibi  datum ,  fi  defecerit  de  warranto  quod  vocavit ,  habea- 
tur  pro  difleifitore  abfque  recognitione  Affife,  8c  reftituat  damna 
prius  inquifita ,  vel  poft  inquirenda  de  duplo :  &  nihilominus  pro 
falfitate  fua  puniatur  per  prifonam  unius  anni.     Et  fi   ilia  exce- 
ptio  proponatur  per  balivum,  non  propter  hoc   difFeratur  captio 
affife,  nec  judicium  fupef  reftitutione  ten',  &  damn' :   Ita  tamen 
quod    fi  Dominus  illius    balivi ,   qui  abfens  fiierit ,    poftmodum 
veniat  coram  Juftic' ,  qui  affilam  ceperint,  8c  offerat  yerificare  per 
recordum ,  vel  per  rotulos ,   quod  affifa  alias  tranfivit  de  eodem 
ten'  inter  ealdem  partes,  vel  quod  querens  alias  fc  retraxit  de  brevi 
confimili ,  vel  placitum  pendeat  per  breve  de  altiori  natura :  fiat 
ei  breve  de  faciendo  venire  fuper  hoc  recordum.     Et  cum  illud 
habuerit ,  8c  videant  Juftic* ,  quod  recordum  ita  ei  miflfum  va- 
leret  ante  judicium,  quod  per  illud  excluderetur  querens  abacti- 
one  fi^ia ,  ftatim   faciant  Juftic'  fcire  parti ,   qus  prius  recuperavit, 
quod  fit  ad  certum  diem,  ad   quern  rehabeat  defendens  feifinam 
fuam,    8c  damna,   fi    qux   prius    folvit    per   primum  judicium, 
fimul    cum    damnis    quse    habuit    poft    primum    judicium    red- 
dit':  qux  ei  reftituantur  in  duplo,  ficut  fupradiCtura  eft:  8c  nihi- 
lominus puniatur  ille  qui  primo  recuperavit ,  per  prifonam  lecun- 
dum  difcretionem  Juftic'.     Eodem  modo  fi  defendens,  contra  quern 
tranfivft  affifa,  in  fua  ablentia  oftendat  chartas,  vel  quiet'  clam', 
fuper  quarum  confeftione  non  fuerunt  jurat'  examinat',  nec  ex- 
aminari  poterunt,  pro  eo  quod  de  eis  non  fiebat  mentio  in  placi- 
tand',  8c  probabiliter  ignorare  potuerunt  confeftionem  hujufrnodi 
icriptorum :  Juftic'  vifis  fcriptis  illis  faciant  fcire  parti,  qu^  ^ecu-^ 
peravit,  quod  fit  ad  certum  diem  coram  eis:   8c  venire  fac'  ju- 
rat' ejufdem  affifk.     Et  fi  per  veredidtura  juratorum,  vel  forte  per 
irrotul amentum  fcripta  ilia  verificaverint,  puniatur,  ille  qui  aflifam: 
impetravit  contra  fadum  fuum,  per  poenam  fupradiftam.  Nec  capiat 
Vic*  de  csetero  bovem  a  diffeifito,  fed  a  difleifitore  tantum.     Et  fi 
plures  fint  difl[eifitores  in  uno  brevi  nominati,  nihilominus  de  uno 
bovc  fit  contentus :  nee  exigat  bovem  nifi  de  precio  v  s.  vel  pre- 
cium. 


^  Tarn  fcftinum  reraedium.']  SClje  SKTtte  of  Novel  diffeifin  i^ 
MOt  one!})  maxime  feftinum ,  fed  maxime  beneficiale  remedium ,  foj  mang 
cauCcjs : 

1.  SClje  SDcfenuant  (liall  not  be  effoigne^ 

2.  2Df)e  E>efentiant  fbail  not  caft  a  ^jotertion. 

3.  I^c  fljall  not  yjap  in  aia,  kut  of  tljc  J^ing. 

4.  %t  0)811  not  ijoucb  anp  ftrangcr,  noj  an?  partp  to  i\z  Writ,  unlet?  Ije 
enter  into  Marvantp  maintenant. 

5.  %\)z  fame  lLa\i3  of  ISeceit. 

6.  %\je  Parol  fijaU  not  Demur,  ettljcr  fo?  t\)t  nonage  of  ttie  |9Iatnxif,  cj  tl)e 
SCcnant,  ann  foj  niUK^  ot^iec  caufe?* 
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C  Lit  ccleris  fiat  Juftitia,  &  quod  dilationes,  &c.  ]  fnjjfg  coMcerni» 
n%  tijc  Common#tocaIt4  foj  Expedit  reipublics,  ut  fit  finis  litium  ■,  aUJ)  tljC       K?^«/.f; 
titttp  of  C\)CV'})  gC3B  JttBgC,  fo?  Boni  judicis  eftlites  dirimere.  ReguU, 

^  In  pliiribus  cafibus  quam  prius  habuit.  ]     gt  (3  to  ie  obfctlicu, 
tljat  at  i\)t  Common  JLato  tljcre  tocrc  but  tluo  fojms  of  Wixw  of  affifc  of 
Novel  difleifiii  in  tljc  ycgittCE  of  tljc  CljancEt)^,  t^at  \%  to  fap  ,  an  MUe  De  4  E.i.  Atr^^i: 
libeio  tencmcnto,  ail5  an  ^flifc  Dc  cotnfnunia  pallurs  foj  IjtjS  Cattcl,  gfc.  luljtcl)  ?5AH.p.u. 
irng  fo  npcf (Tarp,  as  TD3U!)out  it  Ijis  irrec^ljoln  cduId  not  he  manureti :  anu  ' '  "■^**^' 
ti)C  aiTtfe  De  libera  tcncmento  Din  Ipc  of  liDufcg,  Ian6,  mu,  anti  otjjer  tljingsf 
lul)irl)  lap  i\\  UenDct,  ^uljcreof  a  Prxcipe  uio  Ipc  at  t^e  Common  liaiu  ■■,  Istit  ?'  E.i.Arr.44oJ 
of  all  pjGfitS  aprcnd.er,  toljirtj  confiffcD  in  Capiendo,  Colligendo,  Habcndo,  ^|-2-.ibid-449. 
Rccipiendo,  &  Exercendo,  an  Affifc  of  Novel  Difieifin  HiD  not  Ipe  at  tl)E  16  £.'2.  ibid  i-d 
Comniou?Ia\u-,  liit  tijc  partp  toais  Djibcn  to  lji0  Qiiod  perniittat,  in  toliicft       "  ' 
luas  gveat  dc lap,  ano  tl;cp  \a%\t\]  tian  lut  an  cffatc  foj  life  coulti  not  mains' 
tain  tljat  XMm  x  tljcrcfoje  tljis  M  uotlj  gi\je  in  all  tJjC  fain  cafes  a  fpectip  re^ 
meop  lip  an  ;a0ife  in  lieu  of  tlje  Quod  permictar,  fo  t^e  faio  )[ijofit0  toecc  to  lie 
tal?en 0 J IjaU  in  certo  loco i  ano  tljercfoje  tljefClUOjD?,  In  pluribus cafibus,  Sec. 

are  ijcrificD. 

C  De  eftoverijs  bofci.  ]  2:ijefe  (as  bp  tl)ig  <^ii  appearettj )  conCH  in  Lib.5.  foi.  25: 1.8; 

Capiendo.  f.47,48.1.9.  f.112. 

£>f  tW  too?ti  Eftoverium,  auti  of  tijc  fcDcral  feintis  tljcreof,  3  ^aiic  fpofeen 
at  lacgc  iw  otljcr  places. 

^  De  nucibus,  glandibus,  &  aliis  frudiibus  ccUigendis. "]  JCi^efe 
anu  tlje  lihe  conCa  in  Colligendo,  anu  ate  to  le  tafecn  in  tororis:  Notan- Br»a.  nb.4. 2255 
dum  e(t  quod  Tub  nomine  herbagii  ,  non  continetur  glans  ,  &  ideo  tempore 
glandiSj  ^  pclTone  cxcluduntur  porci,  &  caprjc,  wifi  ad  hoc  fpecialiter  agatur, 
quod  talcm  habeant  communiam  i  glandis  enim  nomine  continentur  glans , 
calbnea,  fagina,  ticus  &  nuces,  8c  alia  qusque  quae  edi  8c  p#;i  poterunt  prater 
herbam. 

Nee  de  concufia  tantum  pluit  ilice  glandis.  Virg.  Qto.^; 

C  De  corrodio.]   aCljis  king  a  teafonable  fuffenattcc  fojaman,  con^  44E,3.24,2j; 

fiffctlj  in  Habendo,  aS  Ip  tljC  Writ  De  corrodio  habend'  appcarcti^. 

anD  allieit  tbts  M  fpeaketlj  De  corrodio,  pet  an  aiTifc  fljall  lie  tiiaintaincD  of  Lib.s.  foi.4^. 
tlje  part  of  a  Corrodie,  unt  tljerein  alfo  are  DiDerficies,  a$  pott  map  reau.  Lib.  8.  J**^"  "^^^^  "^«' 
in  Jehu  Webs  cafe. 

f[  De  liberatione  bladorum,  Sc  aliorum  vi6tualium.  ]  SCIjefc  con<« 
Ctt  in  Recipiendo,  as  belonging  to  a  Corrodie. 

C  AcalioruranecefiTariorum.]  SCljefe  alfo  conCft  in  Recipiendo,  a$ 
tilings;  Qu£  pertinent  ad  vi(flum,  vcftitum,  d)C  haWtationem  hominis. 

^  In  certo  loco  annuatim  recipiendis.  ]  ^ote  tljis  ctaufe,  In  certo 
loco,  ertencs  to  dDttoljers,  anu  all  tlje  pjofits  aprender,  anu  not  to  tlje  claufe  of 
£>ffices.  HBut  yet  tlje  Office  mutt  be  In  certo  loco,  toljiclj  is  fo  to  be  untierlfcDD, 
as  albeit  tlje  Suffice  be  rcmoDeable,  pet  it  mitftbe  in  certo  loco,  DJijen  tljc  ;3irife  jehu  webs  caft 

tSbjOHgllt.  ilbifuprj. 

Ggg  2  ^  Tolneto^ 
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^  Tolneto,  tronagio,  paflagio,  pontagio,  pannagio,  8c  hiis  fimi- 
libus  in  certis  locis  capiend'. ']  SDljcfc  confiU  in  Capiendo,  ano  of  tljefc  pou 
map  reaD  at  large  in  Jehu  Webs  caff,  ubi  fupra. 

7  E.3.63. 8  E.5.  f[  Cuftodiis  bofcorum,  parcorum,  foreftarum,  chacearum,  war- 
*8'e"  '^^o^E2  rennarum,  portarum,  &  alhs  balivis.]  ^f  tljefc  anU  otljcr  Offices,  pott 
vie.l7V7M.i2niapreriDatlargein  Jehu  Webs  cafe;  anntljiisatt  roiieermng  tljcfc  Offices 
ioAtf.ii.3oAa.4  i5ijut  ccclaratojp,  foj  an  Mifemolpc  of  tljemat  tljcComtttou  Jia\u,  lecaufc 
ig  E.2.  Air.377-  a  Prscipe  DtB  Ipc  of  tl)cm,  ag  in  tijat  cafe  itappearetlj. 

4  E.2.  ibid.  449. 

il'E!'2.'ibid.37o.       €  Et  officiis  in  feodo.  ]   2:ijt$  ^tatnfc  tiling  Ijeretn  rag  Ijatlj  leen  faiD) 

y.H.rg.  22^.6.9  mane  in  aft'ttmancc  of  tJjc  Common  llato,  alttiougl)  tlje  S)tatutc  fprafeetlj  onip 

5E.4-6. 27H.s.a.  of  £)fficcs  in  ftt^i  pet  fitc^  asljaue  £Dfftces  irt  tail,  ojfojlife,  ^all  Ijauc  an 

28H-8-  Dier  ?•    0ffifc, ag  i)p  tljc atitl)o?ttic0 Ijcfoje citcti  Dotlj  appear. 

1 1 H  s.  b"  gen-       t  iant)  albfit  tlje  tuojDs  be  general,  pet  tljis  0(t  ig  onlp  to  lie  intenueD  of  £'fEi^ 

tes  134.  '         ce0  of  pjofitg,  ann  not  of  £Dfficeis  of  cljargc,  anu  no  p?ofiit. 

•fjehu  Webs  cafe,     jgyj  tjjig  ;3(t  Dotlj  ettcnti  afujcl  to  £)fficei8  in  ilje  ;9irmiral  Court,  CEcclefia^ 

ubi  fupr.  F.N.B.  ^^^.^^^  (i;ourt,  oj  an?  otljer  Court  ,  toljerc  eiti^er  t^c  Cibil  o?  CcclcfiaCical 

+  31  E.I.  AT.  440  liaiB>  oj  anp  otljer  ilata  tljen  tlje  Common  Jlato,  gfc.  of  England  Dotlj  rule  i 

2iE.3.4.b.27H.s  as  to  Offices  in  2Eempojal  Courts  iMljicti   are  go^jerneu  bp  tlje  Com* 

,ia.  mon  iLaw ,  ?c.  ais  bp  tljc  autl)OjiticiB  abo^JCfaiD ,  ano  Jehu  Webs  cafe  aj*l 

jjearetlj. 
1?  E    Pari  23.       3f  ^  ^^^  ^^  Ditrcifea  of  tlje  tuljole  ^fiitt,  Mz  fball  '(ja^e  an  ^ffife  De  oflScio 
12  Afl  23. 8  A1V.4  cum  pertinen'-,  anD  albeit  t^e  Statute  [peaket^,  De  officiis,  anti  i!  \z  be  Diffcilei 
3  E.3.  Aff.  175.    of  parcel  of  tlje  profits,  Ije  map  Ijavie  an  aiTife  of  tljat  parcel ;  but  tljetein  alfo 
22H.6.11. 15E.4  af(.  ciDeratieg,  agpcu  maptcac  in  Jehu  Webs  cafe, 

4.  30  AU.  4. 

1 1  Aff.  p.13.  iib.s  f  Breve  de  libero  tenemento.  ]  g)o  as  itoto  bp  tl&is  0(t,  in  all  tljc  cafesf 
f.  (Si.  Je.  webs  abODCfaiD  conccming  pjofitg  aprender,  tlje  ;S^irife  of  Novel  difleifin  fl;all  bc  De 
^^^^'  Jibero  tenemento. 

^  Et  ficut  prius  jacuit ,  &  locum  habuit  in  communia  paftur^, 

ita  de  csetero  in  communia  turbaris,  pifcarix,  Sc  aliis  communibus 

Braa.1.4.  f.  231:^  hiis  fimilibus.]  Bradon,  toljo  tojote  befojc  tljemafeing  of  tljis  0fr,  faitlj, 

^^  h''   vil'*^^'    Qy^'^  locum  habet  Aflifa  de  qualibet  communia  pertinen'  ad  liberum  teneraentum. 

Temps  R.2.'  '^'"''  f<^'^'  communia  pafturae,  turbaria:.  Sac  SnU  in  tlje  Kaign  of  H.j.  toljicl) UiajS  be:i« 

oranc  i»4.         fo?e  t%t  making  of  tljis  0tt,  an  ;aiTife  Din  Ipe  of  a  Common  of  ^ifcarp  i  ans 

tljefe  opinions  Ijau  great  p?obabiUtp  of  reafon :  pet  bccaufe  Cas  Ijatlj  been  faiD) 

tl)ere  toas  no  Mrit  in  tlje  KcgiCer  in  tljofc  cafes,  tljerefo?c  befoje  ti^is  ac  no 

TOrit  DiD  Ipe  bp  tljc  general  opinion  of  tlje  SuDges  ■■>  l«tt  nolu  tljis  3ct  tat^ 

cleateti  t^e  tjiuettion, 

^  In  cafu  etiam  quando  quis  tenet  tenementum  ad  terminum  an- 

iiorum,  vel  in  cuftodiam,  8c  alienat  in  feodo.]    Eljis  bjanclj  is  an  af^ 

4E.2.  AfT.  790.    firmance  of  tlje  Common  JLatei,  foj  t^c  iPras^ljoln  being  in  tl)c  lelToi,  oj  in 

19  E.2  ibid.  400.  ttie  ibeir,  tlje  liberp  being  matic  bp  tlje  iLClTee  foj  pears,  o>  (il?artiein,  cotlj 

3E.4.r.  15H.7.4  ijjojj.  a  Diffcifin,  bccaute  bp  Ijis  tojcious  liuerp  Ije  nitfeifetlj  t^e  Icffoj  oj  Ijeir, 

foj  tljc  toljiclj  tljepmapljatc  an  aiTifc  of  Novel  difTeiiin  at  tlje  Common  llatoj 

ant)  botlj  tlje  iTeoffoj  foj  making,  anu  ttic  i?eoffee  fouaking  a  tojcious  liserp 

Ujerc  bott  SDifTcifojs  t  anti  fo  it  is  if  SCenant  at  toill,  oj  Ccnant  at  fuffcrancc 

)Li  E.4.12.  ntake  a  ILeafe  foj  pears,  anu  tl;e  Jlclfa  enter,  t^jis  is  a  Diffeifin  to  tjje  Jielfo? 

at  t^ije  Common  %m. 
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2Cl)is  3rt  fpcafectlj  firft  of  a  %t\m\t  foj  ^ttKi^  ant)  j)ct  a  SCenant  by  Elegit,  see  the  ancient 
Statute  SWevdjanr,  ^ix\\z  a)taplE  are  toitljin  tfjt?  JLato:  anD  fo  it  is  of  a  2Cc#  Terms, cap.  eic*' 
nantat  \&i\\,  tn  a  SCenant  at  fufferancc,  foj  all  t^efc  Ijar^e  a  pofletTion,  iiut  s'i^3E-4-i-4E-a 
mljcrtoifc  tt  is  of  a  iJailif,  foj  Ije  batlj  no  poITeirion  at  all.  '^"-  79°- 

2.  ^f  dJartiein,  luljidj  ejctcnuctlj  notonip  tod^amin  iw  Cfjiualrp,  but  to  SArr.aa.  8E.3.tf3 
(ID'aclicin  in  Siocage,  &  pur  caufe  de  nurture.  15  H.j.  Bre.878, 

3.  *  £Df  an  alienation  in  fi»,anti  ^tt  an  alienation  in  tail,oj  fo?  lifctis  toitljin  l°^'l:  ^""•4?2- 
tW  art,  bccanfe  tljep  are  toitljin  ti^e  fame  mifclnef.  Bri"cap  ?t' *Dif 

4.  \  %i  2Ccnant  fo^  pears,  oj  aCUaroein  make  a  JLcafe  foj  life,  tibc  Remain*  feifin. 

tret  foj  life,  tl)e  iRcmainuer  iw  fa,  ano  2Cenant  foj  life  enter,  l;e  is  a  SDiffetfo?,  Hetaiib.4.  cap.  17 
Jberaufc  Ije  takctlj  tijc  fiift  U\)er^ ,  ano  fo  it  is  of  Ijim  in  tlje Ifiemaiittier  foj  life,  ^  ^•5-"-  43  Aff. 
oj  in  fee,  if  Ije  enter.  f  soE.j.ai. 

^  Fiat  remediurn  per  breve  de  ingreffu.1  ^ere  ft  is  obfertcD,  tljat  if 
Tam  feoffator,  quam  feoffatus  lie  SDiffcifOjs,  bp  tljc  Contmoh  3Lau),  ano  fo  oe^ 
clareu  bp  tl)ts  a>tatute : 

1.  l^oto  tbc  Jleffoj  oj  fietr  can  l)a\)C  a  Writ  of  Cntrp,  ano  fuppofc  tlje  Cn^^ 
ttp  bp  tlje  iielfee  oj  (SJaroein  :> 

2.  Ml)etber  t^e  Leffo?  oj  tlje  Ijeit*  map  not  Ijatje  an  election,  ettljer  to  Ijabe 
fjiS  aiTife,  oj  Ijis  Writ  of  Cnttp  i 

SDo  tbe  firC  it  is  anftoereo,  tljat  albeit  it  be  a  DifTeifin,  Ijabing  regato  to  See  the  firft  Part 
tlje  ileffoj  oj  Ijeir,  foj  tljc  benefit  of  tljc  ^tfife  ■■,  pet  bettween  tlje  JLelTee  oj  f^^  i^S'^*' 
(115artiein,  ano  tlje  jfeoffee,  it  i&  a  ifeoffmcnt,  mljercunto  a  Marrantp  map       '  '  * 

be  annerco,  ano  a  moucl;er  Ijan  of  tbem  to  recover  in  balue  fas  in  anotljer 
place  Ijatlj  been  faio )  fo  as  tl)c  ILeffo?  oj  tbe  Ijeic  map  Ija^c  a  Writ  of  Cntrp 
in  tlje  Per  againft  tlje  Alienee,  ano  pjincipallp,  becattfc  it  is  affirmeo  bp  tljiis 
;9tt. 

%Q  t^e  feconii,  tljis  M  Ijatlj  pjefcribcO  a  fojm  ano  ojter  concerning  alicna^;  4  ^•^*  ^^■l^'^-  , 
tions  after  tbe att,  vi2.  tliat  libing  citljer  tlje  i?eoffoj  oj  i?eoffee,  an  Mifc  '15H.3  Br'esff' 
fljoulolpei  anntljerefojeliviingeitljerof  t^em,  aMlritofCntrpbotljnotlpcj 
but  foj  alienations  befoje  tljis  Mi  a  Writ  of  dUntrp  migljt  |)abc  been  bjougljt 
fince  tljis  act. 

f[  Et  quamvis  fuperius  fiat  mentio,  &c.  ]  JCtjiS!  (0  but  abundans  cau- 
tela,  ano  pet  JJJUUentlp  aOOCO  ad  majorem  rei  fecuritatem. 

|[  Et  licet  dubitaverint  quidam  utf  urn  in  calu  quo  quis  pafcat  al- 

terius  feperale,  &c.  ]  SCljis  Mi^t  toas  in  tljis  cafe  maintainable  bp  t^e  Com*« 
tnon  3latB. 

2nijefe  too  JOS  are  to  be  intenoeu,  to'^en  one  ctaimetlj  Common  in  t%t  feberal  27  Afr.  p.  ;o; 
Jano  of  anotljer,  ano  puts  in  Ijis  cattel  to  ufe  tlje  fame  •,  tlje  otoner  of  tljc  ^''"'^y  12H.7.20 
foil  Ijatlj  tiMO  tiaps  to  Ijelp  Ijimfelf,  citljcr  to  toatbe  ttic  polTeffion ,  a«t>  Li^reVEa 
t^en  ta  bjing  Ijis  StfTlfe  as  one  out  of  poffelTion,  as  in  tlje  common  cafe  of  Raft.  ^3. 
a  DifTeifin,  ano  tljen  Ije  lljall  Ijabe  3;uogmcnt  to  recobcr  tljc  lanu  ano  oamagesi 
oj  elfe  Ije  map  fecep  Ijis  poffeffion,  ano  bjing  Ijis  general  Writ  of  0fr(fe  of 
Novel  diiTeiiin :  ano  if  tlje  2Cenant  pleao  to  tlje  ;ailife  i  tljat  tlje  l^laintif  toas 
2nenant  of  tlje  lano  tlje  oap  of  tlje  Writ  purcljafeo,  anO  pet  is  ■■>  tljc  piaintif 
map  maintain  Ijis  Writ,  ano  fap  t^jat  tljc  lano  buas,  ano  is  l)ts  feberal,  ano 
tlje  a?efcnoant  oio  feeo  Ijis  feberal  toit^  ibis  cattel',  ano  accojoing  to  tljis 
bjanclj  of  tljis  Set  Ije  p?apetlj  tlje  atfife  ,  ano  in  tljis  cafe  if  it  be  founo  fgj 
tbe  ^laintif,  Ije  fijall  Ija^je  31uogment  to  Ijolo  tlje  lano  as  Ijis  feberal,  ano 
Damages. 

Jgote  tliattn  t^iis  cafe  ^c  is  not  oiffeifeo  of  t^z  lano,  bttt  of  %^z  fe^craltp  of 
Xi^  iauOf 

0n9 


ines 
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anD  tilts  fffiDtng  i$  to  be  iinDerCfflU,  toljen  one  daimetlj  a  Commcu  apytK^ 
nantj  apitiirtEnaut,  o}  in  grof?,  ant)  fo;t  tlje  tifc  of  tljc  fame  ootl)  put  in  ins  tattcU 
tijis  claim,  ano  putting  in  of  Ins  cattel  is  a  Diffeilin  of  tljc  fEDci-aitj)  of  t\)c  laun, 
anD  fljall  Ijatoc  Jwogmcntj  as  is  afojcfaic,  accoicingl)) :  but  if  tbc  cattcI  come 
in  bp  tojap  of  Efcape,  t^jis  is  a  SCrefyafs,  auD  no  Diflciiin  ot  t^c  fcijcraltjj  toitljiii 
^'  tl;is  Statute. 

Era"^.  1.4.  f.2i  7.  313p  tl)C  Common  iiatu  a  man  tljat  is  in  feiftn  of  Ijis  !anD  maj)  ijabe  an  r5r# 
Heta  ii'j.4.«p.i.  fjfc^  fo;tbat  1)6  isDiffctfcD  of  tijc  ciitiet  injoping  of  bis  iauo  i  as  toljcu  tl;e  Jio?t», 
'a  Aff  p^'o  *** ^"J*  ''^^^'^  '■'^^^  ^^^^^  ^  ^'^"^^  ^"^  oftentimes  oittreinctlj  fo:  rljc  Kent,  toljcrc 
t.N.B.  i78?'l  "o«e  is  beljino,  tlje  SCenant  fijall  ba\jc  an  afTiCe  of  Novel  diiTeiiln  of  tljc  lann, 
fo}  tljat,  bp  reafon  of  tijc  fccciucncp  of  Diftreffes,  Ijc  is  oificifeB  of  tljc  quiet  in# 
Eraa.  1.4.  foi.2i6  joring  of  Ijis  lanD,  ano  cannot  make  l;is  aotiantage  thereof,  ann  trequentia  mutat 
tranfgrcllionem  in  difleilinam. 

Mirror  ca.2.§  15     ^nB  tljc  Mirror  faitlj,  t^at  niCutbancc  of  onc  tijat  is  in  peaceable  potTelfi^ 

Brit.foi.io8.        on,  in  tl)?ee  cafes  Dotl;  amount  to  a  DifTeiiin:  as  if  tlje  lojD  tljat  is  in 

quiet  poffetTiott  of  Ijis  Kent  cometl;  to  nittrein,  antj  is  by  tlje  SCenant  Di* 

fturbeDj  fo  as  \}e  cannot  take  a  uiftcefSj  tijis  Dittuciaucc  is  a  difleifin  of  tije 

jKent. 

2.  tsaijcn  tlje  ILojB  Ijatlj  taken  aSDiilrefs,  anot^e  aTenantpapnot  ijisMent, 
but  DiGurb  Ijim  bp  unjull  fute  of  Wcplciip. 

3.  ©aijen  anp  tiBrcin  fo  outragiouflp  (tljat  i?,  fo  often)  as  tije  terre  Stcnant 
cannot  plougV,  oj  Dulp  ufc  Ijis  gtouno. 

i3A(T.p.i.26Afr.  C  Caveant  de  c^tero  illi  qui  nominati  funt  diffeifitores,  &c.  3 
p.35. 44 E  3.23.  0  i?emc  cobert  anu  an  K«fant  are  not  luitljin  tljis  statute  to  Ijabc  cojpojal 
7  H.4.16. 1H.4.S1,  puuiQjmcnt  bv  impjifonmcnt  bv  tljcic  plea,  bp  uoucl)ing  of  a  ^ecozti,  ano  fail;* 

<2.  Bro.coverr.68  ;,,„  „r  .^ 

r)oa.8:Sciul.li.2.  i"Cof  K.  , 

fo.i  1 3.  29  E.J.27       SntllS  0(t  tOtl)  not  CttCnD  to  an  ;afrifC  of  Mordanc'. 

w.  18  E.t.  corjra     &«  a  notable  Kecojo  fton  after  tlje  making  of  tljis  ;3tf,  upon  tljis  bjancfj  of 

ftcge  Rot.  *5.       ji|,jg  rj(j^  [yjich.  1 8  E. I. Coram  Rege  Rot.  55.  North. 

RKotd' 32  ^'  ^"  *•  irojmeaon,  oj  anp  otljcr  veal  Action,  if  tlje  SCenant  plean  a  l\ecm,  ano 
fail  tljereof  at  tlje  nap,  tlje  2Demanoant  fljall  not  IjaDe  feifin  of  tlje  IanB,btit  onip 
a  Petit  cape,  foj  tljis  Statute  C]ttentetlj  onip  tot^e  Sffite  of  Novel  dilTcifin: 
antJ  in  cafe  of  tljc  SI  (fife,  if  tljc  SCenant  befoje  tljis  Statute  IjaD  pleaieo  a  i^ie^f 
cojti,  anD  failen  tljcreof,  pet  t^e  Mik  fljoulD  ljai)e  bdtu  taken,  as  appearetl;  bp 
tibis  3tf. 
p      f  he  In-     ^.^^  '^  ^^  '*•  ^^  obtcrbCD,  tljat  etJcrp  man  (Ijall  pleao  tljat,  tobiclj  is  apt  ann 

nicutes.Va.  494  pertinent  to  Ijis  cafe  ;  auD  tljercfojc  a  SDilfeifoj  tljat  is  not  JCenant  of  tljc  lanti 

Lib.7.foL2^.*  OiaU  not  pleau  anp  tbing  tljat  concerns  tlje  tenancp  of  tljc  lano,  as  a  releafe  of 
all  Actions  teals,  but  ftall  plean  a  rclcafc  of  Actions  perfonals,  oj  anp  otljer  plea 
tliat  Botl;  ejccufe  Ijimfelf  of  Damage*; 

^  Et  fi  ilia  cxceptio  proponatur  per  balivum,  non  propter  hoe 
I  AfT.  Pl.i.  2  AfT.  differatur  captio  Aflife,nec  judicium,  fuper  reftitutione  tenementi,&c. 
PI.  4. 8  E.  M,  jn  an  afftfe,  as  bp  tliis  bjanclj  it  appearetl,  tljc  )13ailif  cannot  pleaj  anp  matter 
*i  Atr  ^''' Air  "^  ^^^f^i^^  "tljct  in  bar  o}  to  tljc  Mrit  i  foj  tlje  3!5ailif  cannot  plcao  anp  mat# 
26. 8  H.6.9.^2^  H.6  tff>  OJ  snP  V^f^  out  of  t^ic  point  of  tlje  aifife,  noj  anp  tl)ing  tljat  i»  not  triable 
58*.  22  "h!  6. 44.  ip  t^e  ;af[ife,  no  j  anp  plea  tobiclj  Ije  cannot  concluoe,  Et  fi  trove  nc  foit  mil  tort, 
I  E.4.4. 8  H.7.11  nul  dilTeifin.  l^rebp  it  appcatct^toljat  trcafure  map  be  fctmn  in  tlje  £0incs  of 

I  i"'f  N*R  ^  's""^'  ^^^^^  ancient  Statutes . 
I.  f.N.B.  iB2.a.     ^jjjj.j  t^cjcfojcj^  ji5aijif  jopicau  a^p  matter  of  Kceojtr,  pet  tlje  3r«^ 

itias  fijall  pjocau,  gtc.  ann|gibc  Suogment  ■■>  but  tljen  tljc  Defenoant  namcti 
in  t^e  aiTifc  map  come  unto  tbe  Jufticcs,  ano  berific  tljat  tljere  toas  fwclj  a 
matter  of  li\cco?ti,  ^c,  ano  Ijc  (Ijall  IjaDe  a  Certiiicate  of  jairife  bp  fo?ce  of 

;g[no 
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Braft.1.4.  foI.aSp; 
&c.2)ig.  Britroa  ' 
fol.2?9.4gAfi:i,s 
Regift.  200.  Judic* 
22.  17  E.3.23, 
i2H.4.y.  iH.j.j 
F.N.B.  j8o,  183. 
ver.  N.B.  iii,&ev 
Hil.ipE.i.Coram, 
Rege  Rot.  j  5. 
Surt.8E.2.Air.4i2 
129,4.9. 


Regift.  Judic'  lij 
12.  12  H.4.9. 
F.N.  B.  183. e.f. 
&  196.C.  32A£[.pi 
i.2H.5.y. 


J  3  H.^.20. 

11H.7.H.  iiAfT. 
p.3.  iiE.3.An.8j 
2oAfl'.d.5oE.3.2o 


0nD  tlje  ©Hrit  tljat  fs  giDen  in  tljtg  cafe  ie  after  juBgnrent,  but  t%t  rcctt^ 
ficatc  of  aiTife  tljat  toas  at  tlje  Common  3lato  toas  aftcc  \)ciJittfv  ano  before 
oj  after  jucgmcnt  ix)ljcn  tijc  ijEriiid:  toa$  not  inell  eranunen  bp  tijc  Htifti^' 
mi,  etCs  tlje  SuSiccis  of  office  niigljt  rramtne  it,  luljcrcof  tuc  «aD  not  treat 
anp  furtljer  in  tijis  place,  foj  tljat  tliig  statute  uotlj  not  crtenD  to  tljat  binD 
cf  cectificatei  oulp  31  map  note  ttoo  tljiugs,  i.  SCljat  uj^jcn  tije  Eerogni^ 
tojsof  tljc  ^[(fife  gibe  a  full  general  uerDitt,  tljere  lietl)  no  certificate  at  tlje 
Common  liato.  2.  aCijat  if  anpof  tljeMecognitojs  of  tljc  aiTtfc  tfjat  galjc 
tbc  l)eroict  Diet),  tlje  certificate  failen  at  tl)e  Common  ILaU),  foj  it  taas  to 
fupplp  tlje  oefett  of  tljeir  former  Dercict ;  s>a  t)«waftfr  moje  of  tljig  matter  in 
tl>i0  Cljapter. 

i^ote  tie  toojts  of  tljc  0ffife  arc  Attachias  eum,  vel  balivum  fuum,  &c.  0na 
tl)e  IBatlif  plcao  in  Ijis  olun  name  i  I.  de  C.  tanquam  balivus  A._  dc.B.  dicit: 
pnB  not  A.  de  B.  per  balivum  fuum.  >3iiri)i;  Jir^ii  1  • 

.  (\  •'.  ■ 

^  Eodem  modo  fi  defendens ,  contra  quem  tranfivit  affifa,  in 
lua  abfentia  oftendat  chartas,  vel  quiet'  clam",  &c.  1  scijig  ijgnclj 
»0t'^  not  onip  ejctenti  to  an  ^ffifc  of  Novel  difleifiiij  itlt  to  tl)e  ^ITife  cf  Dar- 
rein prcfeiitmenr.  Juris  utrurrij  an  SfTife  of  Mordaunc',  anD  fomc  Ijabc,;  tljougljt 
to  an  attaint  alfo ;  &o  as  tlje  SCenant  Cjall  not  onlp  Ijaije  a  Certifiirate  of  an 
affife  bp  tlje  fojmer  bjanclj  upon  matter  of  Hccojn,  but  alfobp  tins  bjandj 
upon  2Decti0  ano  Siuict  claim?,  ano  tlje  rcafon  tljcteof  ig,  foj  t|)at  tlie  iSailif 
coulD  not  pleaD  tlie  fame. 

ilnn  it  is  to  be  obfcruen,  tljat  after  tlje  li5ailp  Ijatlj  pleacen  to  tlje  jaiTife, 
t^c  acenant  map  come  before  tlje  ;911ife  taken,  tljouglj  it  be  after  tlje  ;9flife 
atoarocB,  ant)  pleao  anp  SDan,  ^.witt  claim,  oj  otljer  matter  of  Certificate, 
ano  fi;all  not  be  ojibcn  aftcc  tlje  3lTife  tafeen,  f  c.  to  fue  Ijis  Certificate  uyon  tW 
Sltt  to  trouble  tlje  jEenant  anu  tlje  Recognitors  of  tljc  Mife,  Quia  fruftra  fit  per 
plura,  quod  fieri  poteit  per  pauciora. 

^  Venire  facias  jurat'  ejufdem  Affife :  Et  fi  per  verediftutn  ju-  12  H.4.10.  7  H.4i 
ratorum ,  &c.  ]    tupon  tbis  bjandj  it  Ijatlj  been  conceiben,  tljat  albeit  tljat  V'^^  ^f^' 
fome  of  tbe  fojmer  Kecognitojs  be  neatr,  tljat  it  fijall  be  trieo  bp  tlje  former         '        ' 
ano  bp  otljersi  foj  tljouglj  tljis  ^tf  ootij  ojuain  tljat  a  Venire  facias  fljall  be 
atoartico  to  tlje  lurojs  of  tlje  fame  0irife,  pet  tlje  fubfecntent  tuojosbe,  Et  fi  per 
verediftum  juratorum,  ano  faitlj  not  prjEdidtorum  i  fo  ag  upon  tljiS  jStt  an  aSCi^ 
tion  map  be  mace. 

3|n  an  0ffiCe  t%t  paintif  mauc  title  to  ten  #arfts  rent  bp  fpfcialtpof  tlte  32  Afr,p.r.  14  e.^ 
grant  of  ti^e  SCenaut,  ano  tlje  Mife  Was  taken  bp  uefault,  ano  after  t\)eKi*  recea  154-  £"•. 
nant  upon  fljetoing  of  a  2Dao  of  Dcfeafancc  of  tlje  fame  rent  upon  certain  "'['j'^""' p''''';'' 
tontiitions  to  be  pcrfojmco  on  tlje  |)laintif0  part,  o;  otljertoifc  tljc  rent  to  ;„  jib  J  meo!"  il' 
teate,  toljtclj  Ije  aberreo  to  be  b?okcn,  toljiclj  Sictb  of  tiefeafance  Dio  bear  bate  counrede  de 
in  a  fojein  Countp,  viz.  in  London,  luljereupon  a  Certificate  upon  tljis  S>tatttte  Athoies  cafc. 
luas  pjapeti  befoje  tlje  JuBiccs  of  SffiCe,  tMbo  aciournco  tlje  fame  in  liank  to 
be  refolbco,  toljetljcr  a  Certificate  oio  lie  upon  tljis  fojein  Dcfeafance  t  luliere  it 
Inas  abiaroeo  tljat  tbe  Certificate  Uias  maintainable,  ant  tljat  tlje  SDceo  of  tie# 
featance  being  bcnieo  HjoulD  be  trieu  in  London,  toljere  it  tuas  founa  foj  tbc 
SCenant,  luljercupon  tljc  Certificate  teas  rcmanberi  to  be  taken  in  tljc  County 
^uljere  tlje  Mife  toas  bjougljt :  ;2Dut  of  tljis  Keco?D  t^jjee  tljings  arc  to  be 
.fibferbet. 

1.  anijat  a  Certificate  botlj  lie  upon  a  oefeafance  bearing  bate  ;'n  a  fo> 
tein  Countp  C  as  biell  as  upon  a  Cljarter  oj  acq.uittancc)  bo^irlj  teas  trieo 
bp  Blurojs  of  tljat  fojcin  Countp ,  anb  bp  none  of  tU  JSeccgnitojS  of  t^c 
•Mife. 

2,  2Cl)at  a  Certificate  lietlj  bp  tljis  Set  upon  a  recoberp  bp  Default,  as  itneli 
as  Uj^ere  tlje  ^Cenant  pleaoetlj  'b^  i£aiip  to  tljc  0trife« 
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2^  Afr.p.5. 12  H.4     3.  %W  tI)E  Certificate  tnufl  le  fucn  anu  RtjiiugcD  in  t\je  Ccniup  ttljere  t^e 

80.  F.N.B.  1 8 I.e.  0(lifg  Tiuas!  fltCD. 

^  Nee  capiat  Vic'  de  Ccetero  bovem  a  diffeifito,  {^^6.  a  difleifitore 

tantum.  ~]     %%i^  £)]t;  \a\)it\)  i\)z  »»ljetiff  toofe  teas  not  anp  retuart  foj  actng  of 

W.I.  c.  2(5. 4*  E.}  1,^2  offteej  (  pro  officio  fuo  exequendo  )  foj  tl)at  luas  pjoljibitct)  lip  tljea>tatute 

21  Hf7.'i7.°'scanif.  °f  W.  I.  cap.  2(5.  hut tl)ts! vuap  a  ButT? Cue Ip  ancient  cttftom  after  t\)z  caufe 

PI.  Cor.  49.  a.        niCeH. 

)!gut  to^erc  it  toas  Due  oni|i  from  tl;e  tiffeifoj,  tlje  ^Ijerif  bcfoje  tijtg  Set  uio 
aifo  incroac^  tljc  like  upon  tljc  fiiffeife,  luljicl)  is  reSrainciJ  bp  tljis  act,  ana  to 
ie  taken  onip  of  tl^e  tojong  ooer,  anu  ncitljcr  of  tljc  oiffeifa,  no?  of  tije  %tf 
nant  tljat  is  no  tiffeifoj, 

^  Et  fi  ipl^res  fint  diffeiiitores  in  uno  breve  nominat',  nihiL 
omiiius  ide  uno  bove  fit  contentus.  '^  2^1)10  bjancb  is  in  affirmance 
of  tlje  I'ato,  foj  feeing  tljep.  are  jopneo  in  one  Mrit,  ttjep  are  as  to  tW 
puryofc  but  as  ong.  oifTetfpVv  anJD.t^erefoje  but  one  £D]t  is  Due  unto  ti^e 
&!jerif.  .  ^-  -  ,."  .::,%■.!.  r.' 

ftf  Aff.  p.47.  0  man  tijat  is  iitbicteu  anti  arraignen  foj  ttoo  felonies,  fljall  pap  but  foj  one 

BeliDerance  onlp,  foj  tljoug^  tlje  felonies  be  feiieral,  pet  tlje  perfon  tijat  is  "ot* 
iiwreij  is  but  one, 

fl  Nee  exigat  bovem,  nifi  de  precio  5  s.  vel  precium.  ^  ^ere<* 
in  tte  makers  of  tljis  Ealo  nic  aDD  tljts  bjancib  berp  pjobitientip,  fo;  tljerc 
is  notljing  moje  inccctain  tljcn  prices  of  tljiiigs  luljicl)  oftentimes  riteanD  fall, 
anD  fpcciallp  of  Dictuals,  ano  tljcrcfoje  bere  l)a\)ing  fct  ooiun  tlje  pjice  of  tlje 
jDjc,  t^ep  aDD,  tf  tljat  fijoulDnot  Ije  tlie  (uft  pjice  of  tlje  £)ic,  toljiclj  tljcp  fo?e# 
fato  migl)tnot  continue  long,  j^cn  tlbe^^erif  QjoulD  tiabc  5  s. 


CAP.  XXVI. 


MeitoD  cap.gt 


Marlb.  cap.  8. 


IN  brevibus  de  rediffeifina  adjudicentur  de  ca?tero  darana  in 
duplo  :  &  fint  redifl'eifitores  de  c^tero  irreplegiabiles  per  com- 
mune breve.  Et  ficut  in  ftatuto  de  Merton  prcvifum  fuit  illud  breve 
de  his  qui  difleifit'  fuerint ,  poftquam  recuperaverint  per  affilam 
Novae  difleifinx ,  mortis  antecefforis,  aut  per  alias  juratas  ulterius 
de  caetero  habeat  illud  breve  locum  in  .illis  qui  recuperaverint  per 
defaltam,  redditionem,  aut  alio  modo  fine  recognitione  affilarum 
vel  juratarum. 

^p  tlje  Statute  of  Merton  botlj  t^e  Writ  of  Rcdiffeifin,  anD  of  t%t  Poft  dif- 
fcifinloere  gibcn. 

%W  Statute  is  an  0ct  aDDitional  in  i\w  feberal  points. 

1.  OTljete  tl)e  $)tatute  of  Merton  gabe  but  fingle  Damages,  tljis  Zt\  Dottj 
gibe  Double  Damages  botlj  in  t^e  Redifleifln  anD  Poft  diffeilin,  tat  t^e  3;urp  10  w 
gibe  tljc  fingle,  anD  tlje  Court  is  to  Double  tljem.  .1 

2.  OTljere  nottoitljanDing  tlje  statute  of  Merton  anD  of  iVIariebridge,cap.?, 
%z  migljt  be  replebieD  bp  t^e  Common  Writ,  vet  bp  t|)is  ^a  |)C  cannot  fo  be. 

3.  Wi%tx^ 
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3.  tRHbcrc  tljc  Statute  of  Merton  £rtenD£9  ouIjj  to  ISEtilTciCns!  iiponrccoue*: 
rics  in  Milz  of  Novel  diffeifin  ip  \3Crtii(t  of  tlje  ISecognttojs,  nnti  to  Port  dif. 
feiiins  uyon  recoveries  bp  Demitt  onlps  tljiis  act  Dotlj  ettenti  to  rccotocrieiS  bptcss 
fault,  reonition,  ant  alio  modo,  as  upoit  Dciriurrer,  gtc.  fo  as  Ijercbp  tlje  Redif- 
feilln,  auu  Port  difTeifin  Bo  lie  in  manp  tnoje  cafes  tljcn  tljep  lap  bcfoje. 

ISii,  bcfoje  in  tlje  ©rpofition  of  t^e  Statute  of  Merton  ant)  Markbridge. 

3f  an  SllTife  be  bjottglit  ajjainft  A.anD  B.  anu  A.  is  foiino  tlje  Difleifoj,  ann  B. 
rte  arenant,  anti  tlje  |)laintiff  recoberetlj,  ann  B.  t\jc  SCenant  oilTeifctlj  tlje 
^plaintiff  again,  tlje  IJlaintiffdjainjabe  no  Rediffeifin,  bttt  a  Port  diffeifin,  be#: 
catife  a  Rediffeiiin  Uctlj  not  but  againtt  Ijim  tljat  lojas  part?  to  tlje  fojmer  'S>iU 
(eiftn. 


CAP.  XXVII. 


POftquam  aliquis  pofuerit  fe  in  inquifitionera  aliquam  ad  proxi- 
mum  diem,  allocetur  ei  ellbnium  :  fed  ad  alios  dies  fequentes 
per  eflbnium  non  differatur  captio  inquifitionis,  five  prius  habuit  ef- 
Ion",  five  non.  Nee  admittat  efibn'  poll:  diem  datum  prece  partium, 
in  cafii  in  quo  partes  confentiunt  venire  fine  effonio. 

%^t  Statute  of  Markbridge  DID  jpJObiOe,  Quod  portquam  aliquis  pofuerit  fe  Marlb.cap.13; 
in  inquifitioncni  aliquam,  &c.  non  liabebic  nifi  unicum  eflbnium,  £1  c.  Hop  toljiclj 
Statute  it  toas  not  certainlp  limitcu  lol)en  Ije  fljoulo  tabe  tljat  onectfoin,  and 
tljereof  cnfueo  a  great  mifcljicf,  foj  tlje  SDefencant  tooulo  not  be  effoineo  but  at  9  H.5.12. 
ilje  Habeas  corpus,  ano  tljen  tljc  iurojs  fyoulo  lofc  tljeir  ifTues,  ano  tljc  inciueft  v/dira.i.cap.4r; 
^oulD  not  be  taken,  to  tlje  great  bejcation  ano  lofs  of  tljc  Slurojs. 

a^ntj  tljercfoje  tljis  Statute  cljieflp  foj  tlje  cafe  of  tlje  Hutojs  pjobioetlj,  tljat 
tlje  JDefcnoant  njoulo  Ijabe  but  one  cffoine,  ann  tljat  cffoine  muft  be  at  t^e  nejct 
Dap,  anu  tljat  is  at  tljc  Venire  facias,  ano  if  Ije  neglect  tljat  nept  time,  Ije  fl;aU 
neber  Ijabe  it  after. 

2Dljis  ad  is  to  be  intentet)  onip  of  a  plea  perfonal,  anu  of  a  common  effoine,  7  E.2.efroin  8i,8si 
ano  not  of  an  cfioine  de  fervice  k  Roy,  foj  tljat  Ije  map  rail  to^cn  Ije  toill,  &a  oier  1 5  ei.  324.b, 

t^C  CjCpoCtion  upon  tlje  Statute  of  Markbridge  cap.  13. 

ano  albeit  tlje  boojns  of  tljis  Set  are  general,  pet  it  muff  be  unberttcou  onlp  3  J  H.5.S3, 
in  cafes  toljere  an  etToinc  ootlj  lie,  mljiclj  is  impUeu  bp  tj)is  toojn  allocetur,  ann 
tljercfoje  it  tlje  SDefeuDant  come  inbp  Exigent,  oj  Cepi  corpus,  anu  join  iffuc 
ad  proximum  diem,lje  cannot  be  ctToineiijfoj.  tljat  Ije  eitljer  rcmainetlj  in  OTar», 
PI  goetlj  bp  SRainpjifc,  ano  tljcrefo?e  befo  je  tljis  Statute  coulD  not  be  effoincD, 
anb  tljis  isab?\incl)  of  reffraint,  anb  not  of  enlargement, 

^  Nee  admittatur  eflbnium  poll:  diem  datum  prece  partium.] 
Snbtljc  reafon  is,  foj  tljat  fffiing  tljis  bap  is  giben  bp  tl)e  pjapcr  ano  n^xk* 
ment  of  tlje  parties  toitljout  anp  effoine,  tl)is  Statute  botlj  enact,  tliat  poll:  diem 
datum  r^rece  partium,  no  cJToine  fijall  be  abmitteb. 


H  h  h  CAP. 
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CAP.  XXVIII. 


IV.i.cap.4i.  ^^llm  per  Statutum  Weftm.  i.  ftatuatur  quod  poftquam  te- 
\^  ncntes  femel  comparuerint  in  Curia,  non  allocetur  eis  e£- 
Ibnium  in  brevibus  Affifarum :  eodem  modo  de  cstero  obiervetur 
de  petentibus. 

^  In  brevibus  Affifarum.  ]  JCfjtiS  0ct  c]ctcntiet!j  not  to  mik$  of 
Novel  difleifin  no  moje  tljen  tJjc  fain  Statute  of  W.  i.  \}txt  rectteo  uotlj.  g>* 
iefoje  t%t  Cicpofitton  of  tlje  Statute  of  W.  i.  anti  tlje  ratljcr  foj  tljat  tl^ts 
0(t  faui)  de  petentibus,  ano  tije  |SIatntiff  in  an  0(ltfc  of  Novel  dideifin  10 
callfD  querens  anU  not  petens,  itlt  tljl'iS  9iii  £)ttenllftij  to  Mordaunc',    juris 

,  utrum,  anu  ;9ttaint!5j  ano  ootlj  rcmeop  tlje  mifcljief  of  tlje  SDemantantst  fine, 
luljtcl)  Uias  omttteti  in  tlic  Statute  of  W.  i.  ;9n»  note  tljat  a  Mrit  of 
Attaint  i0  l;erc  conipjeljcnoen  tmucr  tljts  toojn  Affifa,  hcfatife  it  Ijatlj  tlje  am^ 
Ittp  of  an  aifife,  viz,  to  Ijauc  a  3Iutp  returncD  tlje  firft  Daj,  ana  fo  in  equal 
mifc|)ief. 

%  Eodem  modo.  ]  %%{$  is  an  0rt  of  reference,  tljat  in  all  fares- 
toljece  tljc  Sd  of  W.  i.  cotlj  tafee  atoap  tijc  common  effoiue  from  tlje 
2Cenant  after  appearance,  t^erc  jljis  Set  Dotlj  tafee  it  from  t^e  K^eman^* 
uant  after  appearance.  &«  moje  of  tljig  matter  in  tljc  dBjcpoOtion  upon  t"^? 
faio  art  of  W.I. 


CAP.  XXIX. 

BReve  de   tranlgreffione   ad    audiendum  &  terminandum  de 
cstero  non  concedatur  coram  aliquibus   Jufticiariis  excep- 
tis  Jufticiariis  de  utroque  banco,  &  Jufticiariis  itinerantious,  nifi 
pro  enorrai  tranrgreflione,    ubi  neceffe  eft  apponere  feftinum  re- 
medium.     Et  dominus  Rex  de  gratia  fua  ipeciali  hoc  duxit  con- 
cedendum.     Nee  etiam  de  c^etero   concedatur  breve  ad  audiend* 
&   terminand'  appella  coram  Juftic  affign' ,    nifi  in  fpeciali  cafii, 
Mag.Chart.c.2^.    &  certa  cauia,    cum  dominus  Rex  hoc  prsEcepcrit.     Sed  ne .  hu- 
w.i.cap.ii.        jufmodi  appellati,  vel  indidati  diu  detineantur  in  prifona,  habe-* 
eioc.cap.9.        ant  breve  de  Odio  8c  Atia,  ficut  in  Magna  Chaita,   &c  alijs  ftatutis 
diftum  eft.  '^»'  ^  ^ 


C  Breve  de  tranfgreffione.  ]  aiteit  tlje  Statute  mentionetlj  onip 
a  ©mtit,  becanfe  Ccmm^ilTionB  tocre  tnt'^ofe  oaps  mod  conimonlpgrantco  lip 
Writ,  as  t^e  CommilUon  to  Jnfiice?  in  Cpre,  3tutttces  of  Oier  anu  Terminer, 

of 


Cap.  2  9.  lVeftm.fecond,  ^  I  ^ 


cf  (0aol  SDcIitoerj),  f c.  pctt^ig  2£t  Botl)  not  onlp  cjetcno  toaut^ojitp  grantciitp 
Wint,  ittt  bp  Comir.ifTion  alfo. 

a^iranrgrcffion  Ijerc  i?  taken  in  a  large  fcnfc,  foj  an?  outrage  oj  mit^f^  .  ^ 

imeanoitr. 

CommilTions  of  Oier  anu  Terminer  are  of  tl)?ee  fojtjt. 

SDne  general  at  tlje  fuit  of  tjje  laing,  a0  to  Ijear  ann  Determine  all  manner  aE.3.  cap.?5 
iof  SCreafoniSj  i?cIonieis,  Ktot?,  ISotttsf,  2Crefpaffc0,  f  r, 

0notl)er  particular  at  tl;e  fute  of  tlje  partp,  ana  tl)at  in  ttoo  fojtiB :  jfflHie  29  £.3.57^ 
liaming  particularlp  tt)e  part?  griciJCD,  as  Rex  diledis  &  hdelibus  fuis  A.  B.  & 
C.  falutem.    Ex  gravi  querela  D.  accepimus  quod  E.  F.  &  G.  &  alii  malefado- 
rcs,  &  pacis  noltrs  perturbatores  in  ipfum  D.  apud  N-  vi  Sc  armis  infulcum  fe- 
cerunt,  &rc.  ^nD  tlje  otljer  ijs  moje  general,  ann  of  tljis  fojm,  Rex  dilcdis,  -tl 

&c.  Ex  clamofis  querimoniis  diverforum  hominum  de  Com'  N.  ad  noftrum  fae-  nii 

plus  pervenit  auditum,  quod  A.  Epifcopus  Winton',    S<c.    plures  &  diverfas 
opprelliones,  &c. 

SClje  ttjiru  ig  as  tuell  at  t^e  fuit  of  tljc  King,  as  of  t^e  partj),  all  in  one 
jBHIlrit  Qi  Commiirion,  as  Ijeveafter  in  tljis  Cljapter  fi;all  be  toucljeu. 

%\)z  mifcljief  bcfoje  tlje  making  of  tljis  M  tnas,  tljat  Commifft'oners  of 
Oier  anD  Terminer,  f  c.  lojerc  pjocureD,  ano  nameo  bp  tlje  parties  toljo'n  tlje  \ 

matter  tonccrncui  fo  as  tl)e  Commitfionets  toere  neitljcr  luoiffercnt,  noj  of  r 

fufficient  knolbolccge  ano  learning.  3nii  tlje  mifcljicf  luas  tlje  greater,  fojti^at  !^egift.i25,iif,   ■ 
Uj^cn  a  man  fttcu  out  a  Commiffion  of  Oier  anu  Terminer  at  tlje  fuit  of  tljc  P'^^-^-ua-f.      ^ 
jart?  againif  timers  perfons  foj  taking  of  Ijis  gtcus,  ann  fo?  efloigning  tlje 
fame,  to  tljc  tnu  to  WMz  ann  conijcrt  tlje  fame  to  tljeir  oton  ufes  ■■,  tlje  part? 
tljatfuerr  tlje  Oier  anD  Terminer  fljoulD^aDe  atnaititto  tlje  ©Ijeriff,  rcljcaiGng 
tt)is  matter,  anfi  command  Ijim  to  arreft  tlje  gcons,  anti  to  put  tticm  in  fafeguaro 
until  it  le  otljcrtoife  p?o\3iDeD  03,  aDIuegcn  bp  tlje  Suflices  of  Oi-r  ano  Termi-  F.N.B.na.f, 
tier,  ft.  ano  if  upon  tljis  fute  it  tuere  founu  foj  tlje  plaintiff,  tije  3uf!iccs  of 
Oier  anH  Terminer  migljt  reltoje  tlje  partp  to  l)is  gcuDs,  oj  giue  oamagcs  to 
liim  foj  tljcm  >  toljcrcin  it  iioilj  Darp  from  an  ^action  of  SErciiafs  fuen  bcloje 
Sttftices  of  tljc  one  iEenclj  0^  t^e  otljer :  ana  toljere  tlje  yartp  in  particular  iis 
to  be  reftojeo  to  l;is  gams,  oj  to  recover  namages,  tlje  lute  is  pjopcrlp  bp  tECTrit, 
accojting  to  tlje  toOJCS  of  tljis  0(t  (Breve  de  tranfgreirionc:  ;  r.nli  bp  t^e  ^ta#  Regiflra?.' 

tute  of  3  4  E.3.  tlje  Commiffioncts  oj  iuttices  namcD  in  tlje  ©Ulric  are  to  be  na^  34  E.s.cap.i; 
men  bp  tlje  Court,  anc  not  bp  tlje  partp. 

2Clje  ancient  fojm  of  Commilfious  of  Oier  ant)  Terminer  toere  of  all  STcca^  42  Afr.p.j. 
tons,  iPelcnies,  $c.  CPjicbanccs,  CBrtojtions,  annSDecetts  mat^e  to  tlje  JEitig  ano 
to  Ijis  people,  as  well  at  tljc  fuit  of  tlje  ising,  as  of  t'  e  partp,  ?c. 

31f  a  Commiffton  of  Oier  ano  Terminer  be  Bifccntinuen  0;  eirpireo,  jc.  t^c  44E-3-?^-F-N-K 
gncictments  ano  Keco?5s  iljall  be  remoben  into  tlje  iSings  ilenclj,  as  to  tljcir  commiir.Br." 
pjopec  center. 

^  Exceptis  Jufticiariis  de  utroque  banco.  ^  ^ere  I'srcmetipfojboElj 
tl&e  faiD  mifcticfs,  fo?  tlje  3uaiccs  of  eitljcc  315enc^es  are  pjefumeo  to  be  men  of 
integritp,  in&itfercntp,  skill  ano  knotoleJige* 

hereof  pou  map  reao  i\\  Stamford.  puc.cor.s5,j« 

^  Nifi  pro  enorrai  tranlgreffione,  ubi  neceffe  eft  apponere  feftinum 
remediura.  ]  ^^crc  it  is  callea,  Enormis  tranfgreirio. 

3in  tlje  Statute  of  2  E.  3.  cap.  2.  it  is  calleo,  Grand  Leads,  oj  ^ojrible 
SCrefpaffes. 

Fitzherbert  faitlj,  tljat  tljis  (Mrit  is  to  be  granten  toljcn  a  great  affemblp,  in^  f.n.b,  ubifupra^ 
furrettion,  o>  Ijcinous  milDemeanour,  ojSDrcfpafs  is  commitccD  in  anp  place, 
i|ien  tlje  manner  antr  ufe  is  to  make  fuc^  a  Commiflion,  to  ^ear  anB  determine 
{uc^  misbeijatjiourjaio 

^ljtl2  %\t 
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Regifi.i85.a. 

Rcgift.i24'b. 
12  A(r.p.2i. 

Magna  Charca, 
ap.8.W.i.ca.42. 


raft.  1 1  E.3.  Co- 
ram coDcregis. 


ErIt.foI.$.  aiE.?. 
Coron.97j98. 
4H.6.IS.  Regift. 
judic.76.  3  H.7. 
cap.i.  9  H.4.3. 
i3,H.4.io.  17  E- 3 
13I  22E.4.I9. 
Diet  12.0. 

'44  E.3.44.nt. 


SD^e  ISf  giftcr  terminctl^  it,  Enormis  feu  horrlbilis. 
<anti  if  t^ie  2DrefpafiB  be  not  Enormis  feu  hombilis,  tljcrc  Ijetlj  a  Mlrit  of  Su- 
peifedeas,  oj  Ucijocation,  Quia  non  enormis,  feu  hotribilis. 

C  Dom  B.ex  de  gratia  fua  fpeciali,  &c. ']  %\^[%  ig  an  ^A  ef  CD'jacr, 
U%  IjEVElp  tl)c  Jaing  is  reltratncii  of  Ijis  ^ower  to  grant  CommifTionis  of  Oicc 
ana  Terminer  to  ttljom  \)t  mW  at  W  ^Icafurc. 

%%t  ftilc  of  tije  liSccojo  bcfoje  ^uttices  oj  Commitrioneris  of  Oicr  ano  Ter- 
miner, fometimejs  tiatoc  ban.  Coram  Rcge  &  conciliofuoapud  S.  &c.  anu  fomt* 
tixM:,  Coram  concilio  Regis  apud,  &c.  toljcreof  take  one  Keccjo  foj  cyanipk, 

SiltD  tltu?i : 

Placita  coram  concilio  Regis  apud  Weftmon'  de  Termino  Pafcha?,  Anno 
rcgni  Regis  £.  3.  ir.  Nicholas  Keriek  cafe  in  a  CommiffioH  of  Oxer  ano. 
Terminer. 

^  Nfcc  etiam  de  c^etero  concedatur. ']  0n  0ppeal  Dot^  I^e  citljec  ig; 
OTrit  ^jtginal,  oj  bp  IBill. 

%\)t  Cijiginal  fKrit  iffuetlj  out  of  tljc  Cljancerp.  lEp  )Ein,  ag  in  tlje  CotiK«« 
tp  lJcfo?e  tl)e  ^Ijeriff  ano  Cojoneris  v  alfo  befoje  3luflicc0  of  dUaoi^ncliljerp,  ii 
t1)e  apvc^I®  ^^  in  P^if°"  ^^ '^"^^  ^^'^'">  ^"^  '^^'^  '^  a^pearetlj  bp  t^ig  0(t j  before 
CommiUioncris  of  Oier  anfl  Terminer,  befD?e  ^ufiiceg  of  Nifi  prius,  anjj  bp  iSill 
alfo  bcfoje  tlie  f  uftite0  of  tljc  !&ing0  l^cnc^. 

gt  famcn  to  Fitvherbert,  in  p.b?iiigiiig  of  tl>etafe  of  44.  E.  3.  t^at  BIttflicesi 
cf  Ideate  Ijalnng  ijolaoet  bp  tijc  ^atnte  of  34  E.  3.  (toltiicl)  t'^ere  ig  calico,  Le 
novel  Statutej  ntig^jt  receive  an  ^Ippcal  bp  3£iII,  becawfc  tl)ep  i^aB  potor  to  ^eac 
anu  tctermine  J^elonicg  ■■,  tut  tijat  Statute  fiotlj  gitie  t'^em  potoer  to  %twc  ana 
Bftermine  iFelcnifg  at  t\)t  fute  of  tljc  ^Sing,  anD  tl;e  JlEmik  at  large  fpea&etli 
fiHip  of  jutticeiS  of  dDaol^ueKiier^ 

^  Sed  ne  hujufmodi  appellati,  vel  indidati  diu  detineantur  in 
prifona,  habeant  breve  de  Odio  &  Atia.  3  ^ee  bcfoje  in  Magna  Charta, 
cap.2<J.&2p.  Gloc.  cap.j'.  tljis  bjantl^  uielUjiplaineB, 
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CAP.  XXX. 

f  A  Sfignentur  de  csetero  duo  Jufticiarii  jurati,  coram  quibus,8c  non 
^^\_  aliis  capiantur  Aflife  noviE  difl'eifins,  mortis  anteceilbris,  8<; 
attinfts  :  &  affocient  (ibi  duos,  vel  unum  de  difcretioribus  militibus 
com,  in  quern  venerint :  &:  capiant  aflilas  prxdidtas,  &  attinftas,  ad 
plus  ter  per  annum,  viz.  (emel  inter  quindenam  Sanfti  Joannis  Bap- 
tift^,  6c  gulam  Augufti :  8c  iterum  inter  feftum  Exaltationis  fanft^e 
Crucis,  8c  Odab.  Sanfti  Michaelis :  8c  tertio  inter  feftum  Epiphanije, 
8c  feftum  Purificationis  beats  Maris.  Et  in  quolibet  com,  ad  quam- 
libet  captionem  allifs,  antequam  recedant,  ftatuant  diem  de  redditu 
luo  3  ita  quod  omnes  de  com  fcire  poffint  eorum  adventura  :  8c  de 
termino  in  terminum  adjornent  aflilas.  Si  per  vocationem  warrant!, 
per  efl'ofi,  vel  per  defectum  recognitorum,  fi  ad  unura  diem  captio 
earum  differatur.  Et  fi  aliqua  de  caufa  viderint,  quod  udle  fit, 
quod  aflTifae  mortis  antecefforis  per  eflbnium,  vel  vocationem  warran- 
ti  refpeftuate  adjornentur  in  banco,  liceat  eis  hoc  facere,  ^  tunc  mit- 
tant  Jufticiar'  de  banco  recordum  cum  brevi  originali".  Et  cum  loque- 
!a  pervenerit  ad  captionem  aflSfe,  remittatur  loquela  cum  brevi  ori- 
ginali per  Jufticiar' de  banco,  ad  priores  Jufticiar':  coram  quibus  ca-  • 
piatur  afllia.  Sed  de  caetero  dent  Juftic  de  banco  in  hujufmodi  aflifis 
ad  minus  quatuor  dies  per  annum,  coram  prxfat  Juftic  afiTignatis,  ut 
parcant  laboribusScexpenfis.  Atterminentur  inquific  capicnd'de  tranA 
grefs'  placitatcora  Jufticiar  de  utroq^  banco :  nifi  ita  enormis  fit  tranl^ 
greflio,  quod  magna  indigeat  examinatione.  Atterminentur  etia  inqui- 
litcoraeisde  aliis  placitis  placitatis  in  utroq;  banco,  inquibus  facilia 
eft  examinatio,  ut  quum  dedicitur  ingreflus,  vel  (eifina  alicujus,  vel 
in  cafu  quum  de  uno  articulo  fit  inquirend'.  Sed  inquifitiones  de 
groflis  Sc  pluribus  articulis,  qui  magna  indigeant  examinatione,  capi- 
antur coram  Juftic  de  bancis,  nifi  ambs  partes  petant,  quod  inquifitio 
capiatur  coram  aliquibus  de  focietate,  cum  in  partes  illas  venerint : 
quod  de  cstero  non  fiat  nifi  per  duos  Juftic,  vel  unum,  cum  aliqua 
milite  de  com,  in  quem  partes  conlentiunt.  Nee  atterminentur  hu-  ra 
jufraodi  inquifitiones  coram  aliquibus  Jufticiariis  de  banco,  nifi  ftatu- 
atur  certus  dies  8c  locus  in  com,  in  prxfentia  partium  :  8c  dies  8c  lo- 
cus inferantur  in  brevi  de  judicio  per  hsc  verba :  Prsecipimus  tibi 
quod  Venire  facias  coram  Jufticiariis  noftris  apud  Weftmonaft',  ift 
oftab.  Sanfti  Michaelis,  nifi  talis  8c  talis  tali  die  8c  loco  ad  partes  illas 
venerint,  xij,  8cc.  Et  cum  hujufmodi  inquifitiones  captx  fuerint,  re-  eS  k% 
tornentur  in  bancis,  Sc  ibi  fiat  judicium,  8c  irrotulentur.  Et  ^\  oraiP 
la  forma  prsdida  aliq us  inquifitiones  capiantur,  pro  nuUis  habean- 
tur  :  excepto  quod  affifs  ultims  prsfentationis,  8c  inquifitiones  fii-  '  '\-^ 
per  Qyare  impedit  atterminentur  in  proprio  com  coram  uno  Jufti-  w 
ciar'  de  banco,  8c  uno  Milite,  ad  certos  taraen  diem  8c  locum  in  ban-  ■'■  ^»  j;^ 
CO  ftatutos,  five  defendens  confentiat,  five  non :  8c  ibi  ftatim  redda- 
tur  judicium.    Habeant  de  cstero  omnes  Jufticiarii  de  bancis  in  iti- 

neribus 
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neribus  clericos  irrotulantes  omnia  placita  coram  eis  placitat,  ficut 
antiquitus  habere  confueverunt.  Item  ordinatum  eft,  quod  Jufti- 
ciarii  ad  affifas  capiend'  affignati  non  compellant  juratores  di- 
cere  praecife ,  fi  fit  difleifina  vel  non  ,  dummodo  dicere  volue- 
rint  veritatem  fadi,  &  petere  auxilium  Juftic.  Sed  fi  fponte  ve- 
lint  dicere,  quod  diflTeifina  eft,  vel  non,  admittatur  eorum  vere- 
diftum  fob  fuo  periculo.  Et  de  catero  non  ponant  Juftic  in  aflifisj 
aut  juratis  aliquos  jurat,  nifi  eos  qui  ad  hoc  prius  fuerunt  fum- 
moniti. 

%\)i^  Statute  conffllEtlj  of  manp  ijaticljcs,  taliereof  toe  fljalT  fpcalt  in  tTjcic 
cjBer :  ano  fitft  it  10  to  lie  fen  toljat  mifcljicfjs  totrc  ijcfojc  t|)e  making  tietcof, 
ti^e  jp;iintipal  lu^ereof  tueSjall  touclj. 

1.  J5efoje  ttje  ma&ing  of  tljc  S>tatutc  of  Magna  Charta,  Sltrifes  lucre  onip 
to  be  taken  in  t^c  Court  of  Common  ISIeag,  totjiclj  toas  mifcl)ic\3oiis  to  t\z 
asccognitojs  of  tlje  ^ITife :  it  ig  pjoDioeD  bp  Magna  Charta,  tljat  tljep  OjaU  be 
taken  in  t!)e  pjopcr  Countp  once  cvierp  pear,  anti  t^at  remecp  toap  to  (Ijojta 
anD  tijerefoje  tbep  are  bp  tljig  SiA  to  be  taken  oftner. 

2.  0notljcr  mifcljief  toaji,  tljat  tbe  3luititeis  of  3frifc  toere  not  fomrtime 
iint  0py;ientice£i  of  t^eilato,  ano  a  l^nig'^t  alTociate  to  ttiem  loi^ici)  oftentimes 
luerc  faboHrable. 

3.  jant)  if  tJje  Mecognitojs  of  tlje  SfTifc  Ijati  not  giuen  tijeic  iertiitf,  tlje  Siu^:. 
iiitc^  coulD  not  (before  tljig  M)  i;abe  anjourneo  tljc  Kecoju  into  tl)e  Court  of 
Common  ipieajs. 

25  E.I.  cap.4.         4.  jgtfo,  if  a  fojrcin  pea  Ijan  ban  pleancD,  0?  fojrein  tMoucljer  I;a»,  t^ep 
Xwki2E.2.ca.3.  t(mi5  not  Ijabe  aBjournen  it  into  t^c  Court  abobefaio. 

5.  ilBefcje  tbe  making  of  tbiiS  0rt,  all  3«ro?g,  together  teitti  tbe  partiejt, 
fame  np  to  tlje  i&ing0  Ijigljcr  Courts  of  Buftice,  tuberetbe  caufe  Depenneo,  &c 
propter  tantam,  &  intolerabilem  populi  noftri  jaduram,  non  folum  ad  eorunden> 
juratorum  exonerationeni,  fed  etiam  ad  celerem  partibus  in  curia  noftra  placitan- 
tibus  Juftitiam  exhibendam,  8cc.  ;9na  tljig  ig  t^  firft  M  t^at  gabe  tljc  Mrit  of 
Nifi  prius. 

6.  01fo  bcfo?e  tW  3(t  fome  l^ix^icti  bin  rule  ober  t^e  IJccognitojiSj  to  gibe 
«  pjecife  oj  oircrt  beroirt  boitbout  finbing  tlje  Ipccial  matter. 

jloru  t^e  remebicjs  to  follom. 

%  Aflignentur  de  cstero  duo  Juftic  jurati ,    coram  quibuj  Sc 
non  ahis,  &c.  3    ^erebp  it  appearetlj  toljat  an  honourable  ^Jpinion  i\)e 
l7E.i.cap.4.     labj  Ijat^j  of  tljc  J^ingg  Sutticcg  fUJ0?n ,  tljat  tljep  are  omni  exceptions 
majores.   - 

315ut  tljiiB  bjanci)  batlj  been  manifnlblp  altered,  foj  bp  tlje  &>tatute  of  27  E.  r. 
cap.  4.  tljefe  31nquiCtions  anb  Ketognitiong  toere  to  be  taken  coram  aliquo  Ju« 
|2  E.2.cap.3;        fticiar'  corundem,  coram  quibus  placitum  dedu(aum  fuerit,  aflbciato  uno  mihtc 
comitatus  illius,  &c. 
31Bp  ttje  Statute  of  York,  tbep  are  to  be  taken  before  one  3wfticc  of  tbe  o«r 
'l4E.3.cap.i(f.     place  oj  tlje  otljer,  babing  affociate  toljim,  Un  piodc  home  dc  paiis,  chivaliei, 
ou  auter. 
JlEut  bp  tbc  Statute  of  14  E.3.  tijep  map  be  taken  bcfo?e  anp  Sittllices  of  t^c 
Bro.  Nifi  prius  57.  One  IScncb  oj  tlje  otljcr,  oj  tl)e!&ing3  Serjeant  fiaojn,  inbicb  ig  intcnDeb  of 
Seethe  form  of    anp  ^crtcant  at  3Lab),  foj  tbat  eberp  Serjeant  is  fboojn. 
thePfl^MUereaf-      j^^fl  djis  Slct  ig  ertcntiei)  CO  tbei&ingg^ttojnep,  being  loinentoitb  oneof  ttK 
ter  in  this  Chap-  ^yjjifgg  j,^  atctjcauts  i  ant)  albeit  tljC  i^.ing  make  cboice  of  fome  ^er^antg  to 
^'  be  of  biJ5  Counccl  ano  fee,  pet  in  a  general  frnfe  all  be  fallen  tlje  fcingg  ^et** 

)eantg,  becaufe  tljep  be  all  tallcb  bp  tljc  ^iirggMift, 

t  Ad 
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^  Ad  plus  terra  per  annum.  3    ^ctebp  tlje  fojmec  time  gtijcn  i)? 

Magna  Charta  ts  inlargcD. 

SCljcfe  tiai'S  are  almeti  bp  later  ^tatutc^. 
®v  27E.  I.  it  i$  pjoDiDfD  tljep  fljali  iJe  taken  tempore  vacatioms,   Vide  ^gj  ^^,^'^^7 '4 E-?: 
14E.3. 

■  f{  Quindena  SancSi  Johannis  Baptiftx.  ]  snijiji  return  amougtt  otljerjs 
f js  talicn  atoap  bv  tlje  Statute  of  3  2  H.8.  32  h.s.  cap.sr. 

^  Gula  Augufti.  ]   Cule  of  Auguft.  %\n  i^  alfo  mentioned  in  tte  ''  ^?  "^'-s- 
S)tatute  of  27  E.3.  &c.  tlje  i^eaft  of  S.  Peter  ad  vincula  is  on  tljis  cap,  being  pj  co'm  ti'V 
tljc  firft  cap  of  Auguft,  ass  it  appearetlj  in  PI.  Com.  toljere  it  iis  faiD,  Al  feaft  de 
S.  Peter  en  la  Gule  de  Auguft. 

SElje  rearon  IjjJjij  it  ig  callen  Gula  Augufti,  you  map  rcau  in  Durand, 
in  IjiS  2£o3k  De  rationali  divinorum ,  Lib.  7.  De  tefto  Sanfti  Petri  ad 
vincula. 

'%W  3  Jjabc  ataeb,  not  cut  of  anp  curtofitp,  but  tljat  tl^e  Meaner  migljt 
MnDcrftanti  ujljat  Ije  reaug,  Mjiclj  ijatlj  ban  mine  eniicaS?our  tljjougljDut  all 
tjjipujojk. 

^  Statuant  diem  de  reditu  fuo. "]  %\)U  ijs,  ip  ^jociamation  in 
cpcn  Court. 

^  De  termino  in  terminum  adjornent  Affifas.  ]     ^e^  t\)t  <!!;]cpo<  Mag.chart.c.12.' 
fition  upon  tte  ^itatute  of  Magna  Charta.  Et  vide  lib.  4.  fol.  4.  Vernons  Cafe, 
&  lib. 8.  fo.  5 7.  Le  Countee  dc  Rutlands  cafe. 

^  Per  vocationem  warranti.  ]   i?o;rein  pleas  arc  taltcn  toitljin  tlje  Ma^.chart.c.ra; 
ffiuitp  of  tljiss  Sic,  anti  fo  are  Demurrers  Doubtful,  anD  ottjer  I'ieag  auD  pjoc<«D#  Br.adjom  29. 
ings,V.  as  loJcH  bcfoje  as  after  ijeroitt.  -  ,  47  ah  .49  Aff.23 

Jxi  an  Sfiife,  tlje  SEjcnant  picacs  a  tirleafe  mace  in  a  fo?rein  County,  l^ha'p.'n. 
loljereupcn  tljc  Kecoju  is  aaiourneD  into  tljc  Court  of  Common  peas  i 
tijat  Court  map  grant  a  Nili  prius  into  tlje  fojrein  Countp,  foj  albeit  in 
tljig  rare  tl)e  Court  of  Common  ^^ieas  Ijatlj  isp  tljis  0ft  delegatam  pote- 
ibtem  foj  tlje  trial  of  tljc  releafe,  pet  all  incidents  tljereunto  arc  tljerci^ 
luitlj  grantee,  'li' 

^  Per  eflbniura.  ]  SCljiS  mull  U  intcnDCD  of  an  effoin  ultra  mare,  foj 
tlje  common  elToin,  oj  de  fervitio  Regis  lietlj  not  in  tljis  caTc»  •    ■■-■^ 

^  Remittatur  loquela.  ]  JEljat  is,  tljc  ISccojD  of  tlje  Sffife,  togetljec 
toitlj  tlje  oiiginal  Orit  ffjall  be  remanDcD  to  be  taken,  $c.  in  tljc  pjopcrCwn^ 
tp  bcfoje  t]i)e-fo}m«r  iuaircg. 

^  Atterrainentur  etiam  inquilitiones  coram  eis  de  aliis  placjtis, 
8cc.  in  quibus  eft  facilis  cxaminatio,  Sid  Sed  inquifitionem  de  groflis 
&  pluribus  articulis  qu2  magna  indigeant  exarainatione,  &c.  niii  am- 

ba?  partes  petaat,  Sac,  J  upon  tljis  Statute  a  Mirit  in  tlje  Regifter  ig.fra^  Regifl.is^.        " 
men,  QiodinquilitioiKs,  qus  magna  funtex9minationis,nQncapiantur  in  pat^^^^^ 
&  de  fupcr,ie4e«uio,  8cc.  ...'>. 

C  In  brevi  de  judicio  in  hac  verba.  ]  Prajcipimus  tibi,  quod  Venife  .^  E.s.cap.u; 
facias  coram  Jufticiariis  noftris  apud  Weftm  in  Odabis  San<2:i  Michael  is,  nili  rails 
&  talis,  tali  die  &c  loco  ad  partes  illas  venerint,  I2,6cc, 

SCljc 
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%%t  fuDtcial  WiXit  xim  in  ufe  Ijatlj  [prius]  Mm  [venerit]  auD  tljcrcof  it 

tafeetl)  tlje  name  of  NiG  prius. 
14  E.^.cap.i^.  auijoiiglj  tl)e  statute  of  14  E.  3.  fpeafe  not  of  an  attaiat,  pet  is  an  attaint 

33  E-5-a«amt77.  ijjit^init,  fojtljE  effcfl  of  tljat  £)jiiinancc  is,  tljat  in  all  cafes  loiljcre  aNifiprius 

is  grantable,  it  (ball  be  gcanten  befoje  3wftices  of  aHife. 
agE.?.!?.  :4E.3.     Albeit  tljis  2(1  be  general,  jjct  a  Nifi  prius  fljall  not  be  granten  luljere. 
a?- 2sM-?9-.    tljc  i^ing  is  partp,   ai  toberc  tl)C  matter  toudjetl)  tlje  rtgljt  of  tlje  §4ingj 
jl  FNBz//^'  toitljouta  tpecial  Warrant  from  tlje  iiing,  oj  tljc  atfent  of  tlje  i5ings;at#^ 

tojuep. 
'KA)Z  SDufee  of  Exeter ijcing  plaintiff  in  arrefpafs,  foj  tlje  SDnfee  a  Nifi  prius 

luas  pjapeii,  ant  it  luas  ncnieu,  fo;  tljat  tlje  SDiike  tuas  of  great  poiuer  in  t'^at 

Countp,  ant)  if  trial  fljoiiliibe  Ijat  in  tljc  Countrp,  inconucntence  migljt  tljercs* 

tijon  follom. 


■241. 

32  H.d.p.F.N.B 
241.  a.  II  E.;. 
Vifne  59. 


Earre  de  entries. 
Rafl.ioi.  Hil.19. 
H.7.  Rot.409. 
in  Communi 
Banco.  2H.7.10. 
fifTiile.  Dier  $. 
Mar.  1 63. 
Statute  of  York. 
I2E.2.C.4.I4E.3< 
c.i(5.  17E.3.23. 


Rt£Ula. 


f[  Et  cum  hujufmodi  inquifitiones  captx  fuerint,  retornentur  in 
bancis,  &  ibi  fiat  judicium,  &  irrotulentur.  ]  TJ^eretoitl;  agratlj  tljc 
Statute  of  York  ubi  fupra. 

3!e.p  tlje  Statute  of  14  E.3.cap.i<5.  t^jc  (Eljief  lattice  of  t^at  place  fljall return 
tlje  l^ecojD,  anD  ftall  return  tlje  ^jernict  tmuer  Ijis  feal, 

Snije  return  of  tlje  Suftices  is.  Ad  quem  diem  hie  venerunt  partes  prsed',  &  Ju^ 
fticiarii  ad  ailifas  coram  quibus,&c.  miferunt  hie  record' in  ha^c  verba  i  ;3nD  tljis 
return  is  callcD  tlje  Portea,  becaufe  tlje  ISecojD  beginnet^  tljus :  Portea  die  &  lo- 
co infra  conteiitis  coram  (anD  namet^  tlje  ^UfficeS  Of  ^ffife  )  Jufticiariis  ipfius- 
domini  Regis  ad  ailifas  in  Com  N.  capiend'  affignat  per  formam  ftatuti  venerunt 
tarn  le  PI.  quam  le  Def.  &c.. 

3f  one  of  tlje  3«tticw  of  0irife  tie  befoje  tlje  return,  a  Certiorari  map  be 
atearDet  out  of  tlje  Court  of  Common  pieas  to  tlje  furUiDoj  to  ccrtifie  tlje  berj? 
Diet-,  Blf  botlj  tlje  Hwliice?  tiiCj  tlje  Clerk  of  tlje  aiTife  map  bating  it  tn  luitft^ 
out  a  Certiorari,  oj  a  Certiorari  map  be  aWamcti  to  tljc  Cjcecutojs,  oj  J3l)minis*. 
flratojs  of  tljem  to  ccrtifie  tljc  ISecojt. 

iDut  tljiS  att  luas  tefcttiiJe,  foj  licrebp  tlje  3i^im  of  Nifi  prius  niigljt  t&hz 
beroicts  ant  inciuifitions,  but  tljep  coult  not  Eecojt  non*fuits  of  tlje^cmanss 
tant  0?  paintiff,  01  tefaults  of  tf c  2Uenant  oj  JDefentant,  inljiclj  toas  reme^ 
Diet  bp  tlje  Statute  of  York. 

^  Et  fi  omifla  forma  prsdicta  aliqu^  inquifitiones  capiantur, 
pro  nuUis  habeantur.  3-  i?oj  tlje  rule  of  ILalis  is,  Non  obfervata  forma 
infertur  ddnullatio  adus  i  but  ti)at  rule  iS  tO  bc  untetKoJt,  De  ciTentiali  forma, 
ant  not  De  accidental!. 


4  Mar.  Dier  13$. 
$  El.  Dier  2^0. 


{.icldent. 


<.:^  Excepto  quod  Affife  ultimo  prsefentationis,  Sc  inquifitiones 
fiipcr  Quare  impedit  atterminentur  in  proprio  Com,  Sec.  8c  ibi 
ftatim  reddatur  judicium.  ^  SDiiereafon  of  mailing  of  tljis  bjanclj  luas 
in  refpect  of  ti^e  tanger  of  laps,  ant  tberefoje  in  fabour  of  tlje  Ipatrons: 
tljis  claufe  toas  attct,  tljat  tljc  3M^i(t$  of  Nifi  prius  Ijabe  potoer  to  gibe  jutgs» 
ment  in  tljefe  tiuo  Odious. 

3nO  albeit  t^C  toOJtS  of  tljis  bjancl)  be,  Et  ibi  ftatim  reddatur  judicium,  ytt 
if  tlje  ^utliccs  of  Nifi  prius  to  not  gibe  jutgment,  upon  return  of  tbe  Poftea 
jutgment  map  bc  giben  bp  tlje  Court  to  lul)iclj  tl)C  return  is  mate,  foj  bp  tljefe 
iuojts  tbe  l)igljcr  Court  is  not  reftrainet  ■■>  ant  tljis  bjanclj  gibing  to  tbc  3uilr^ 
ces  of  Nifi  prius  potoer  to  gibe  jutgment,  t'yepljabe  tljcrebp  poujcr  inclutetlp, 
as  tncitent,  giben  to  abiart  ctecution,  tljat  i?,  a  Mrit  to  tlje  iEiiljop,  but  tJjac 
OTrit  is  not  returnable  v  but  after  ttjc  ISecojt  be  returnct  into  tlje  Common 
^(M^,  if  ttie  fojmer  wmxit  be  net  erccutet,  tliat  Court  map  grant  a  Writ 

Sicat 
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Sicut  alias,  rctuvnatlc  ftico  tl;at  Court,  all  toljiclj  is  tuojtljp  of  finplav  t\if 
feruation. 
^nu  Juflncs  of  Nifi  prius  liaijc  potofc  to  tnqniire  of  inciuentjef.  'S  £.3.49,50^ 

ailfo  BEuftircg  of  Nifi  prius  map  amerce  ^uro?!?,  auD  Deman»  t^cm  upon a^jain,  »7  E.3.23. 
ano  alfo  ptmin)  tljcm  foj  mtfccmcanojsi  Done  in  tfeeir  jjicfence,  loljiclj  arc  in  ne^ 
Cpitc  of  tijc  iSingj  ano  tljereupon  mafec  pjoccp,  auo  toljat  lietlj  in  ain  ano  ftav 
tijetancc  of  tlje  btifincfs  tljev  tnap  rccoju,  Ufeetoife  tljcj?  mav  tccoin  a  pjapcr  to 
i)e  recfiucD. 


4[  Habeant  de  cstero  omnes  Jufticiarii  de  bands  in  Itineribus 
Clericos  irrotulantes  omnia  placita  coram  eis  placitat,  ficut  an- 
tiquitus  habere  conluevcrint.  ]  ^ercbp  it  apycaret^  tl)at  tljc  gufti^DicriEliz.iys; 
CC0  of  Court?  Din  £i)cr  appoint  tl;eic  Clcrfeg,  fomc  of  toljiclj  after  lip  pjefcrip*; 
tion  greto  to  be  Officers  in  tljeir  Courtis  i  ag  Ijerc  it  is  put  foj  Cjcample,  tljac 
tlje  5ufiicc0  of  tlje  lEenclje?  in  tljeir  Circuits  Ijau  Clerks  tljat  cnrollen  all 
|01fas  pleancti  befojc  tl)cm  as  ancientlp  tljcp  ufeu  to  Ijabe,  tljat  i^^  a^  bp  i\t 
Common  JLatu. 

ipoto  tlje  caufe  of  tlje  waUing  of  tljis  bjanclj,  tuas,  tljat  tlje  ISing  toas  infojs= 
wen  tliat  Ije  migljt  erea  €)ffices  fo;  entring  ano  inrolment  of  Mccojos  in  W 
Cottrts  of  Stuflice,  ano  fpeciallp  befoje  Suftices  of  ^ITifc,  to|)iclj  t^is  bjanc'^ 
ueclaretlj  to  belong  to  tlje  Jullices,  ano  ttat  tljep  iiaD  cnjcpeu  tlje  fame  of  an^^ 
cient  time,  tljat  is,  bp  tlje  Common  iLato. 

aittO  tlje  rcafon  tljereof  is  tluofoln.  i.  iFoJ  tljat  t'^^  ilaiu  notlj  eber  appoint 
tljofe  tljat  Ijabe  t^e  gccatctt  fenovulcoge  auu  skill,  to  perform  tljat  toljicb  is  to  "'' 
i)e  tone.  2.  SCljc  ^sfficers  anD  Clerks  are  but  to  enter,  inroll,  oj  effect  t^at 
toljiclj  tljc  Btufiiccs  to  aojuoge,  atoarti,  oj  ojoer,  tlje  infufficient  noing  toljcteof 
maketlj  tlje  pjotKOing  of  tlje  Sluttices  erroneous,  tlien  tlje  tuljiclj  notljing  can 
ie  moje  Diftonourable  ano  griebous  to  tlje  BluJiiccs,  ann  pjcjuisicial  to  tlje  pat;? 
tpi  tljerefoje  tlje  ELaUi,  as  Ijere  it  appearetlj,  ijiii  appjopjiate  to  tlje  luftices 
tie  making  of  tljcir  obcn  Clerks  anu  ^Officers,  anD  fo  to  pjocao  juniciallp  bp 
t'^cir  olon  inffruments :  3no  tljat  tljis  toas  tlje  Common  3Laiu,  tljc  !Sing  can^ 
not  grant  tljc  Office  of  tlje  §>ljitc  oj  Countp  Clerk,  (toljo  is  to  enter  all  jucgj^ 
Mientsanu  pjocanings  in  tlje  Countp  Court)  foj  tljat  tl)c  making  of  tlje  &^{rc 
Clerk  belongetl)  to  t^e  aljcriff  bp  tljc  Common  lato,  as  in  Mittons  cafe  itap:#  Lib^.foi.gj. 

JCaretlj,  Et  lie  de  ceteris.  Mittons  Cafe; 

((  Jufticiarii  ad  aflifas  capiend'  affignat  non  corapellant  jura- 
fores  dicere  pr«cile  fi  lit  diffeilina ,  vel  non  ,  dummodo  dice- 
re  voluerint  veritatem  fafl;i ,  8c  petere  auxilium  Juftic' :  Sed  H 
fponte  voluerint,  &c. ']  %\)t  firft  qucilion  upon  tljis  b^anclj  ioaSs 
OT^ict^er  in  cafe  of  ^fCifc,  if  tljc  iffuc  tucre  joincu  upon  a  collateral  matter 
out  of  tlje  point  of  tlje  Bffife,  toljetljer  upon  tljis  fpcctal  ilVuc  tljc  BSurp  migljt 
gibe  a  fpccial  berDict. 

2.  2Elje  fecono  tiuclJion  tea?,  ©Slljetljer  it  bio  crtenu  to  all  otljer  Actions, 
cj  onlp  to  tljefe  Stttons  bjljerc in  tlje  JDcfenbant  bj.  Etnant  rtiigljt  picas  a  gc^^ 
neralilTue. 

3.  anijitDlp,  toljctljcr  in  all  0ctions  f^e  Httrp  migljt  gibe  a  fpccial  berbict 
tlpon  a  fpccial  i^W:,  upon  an  abfque  hoc,  oj  ot^erwirc. 

3ln  tlje  enu  it  Ijatlj  ban  rcfolDco,  tljat  in  all  actions  real,  perfonal,  anb  mt'jct, 
ano  upon  all  iffues  joincD  general  oj  fpccial,  tlje  Surp  migljt  finti  tlje  fpecial 
matter  of  fact  pertinent,  auDtenniug  onlp  to  tljc  iffuc  joincu,  ant>  tljereupon 
j;ap  tljc  tifcrction  of  tljc  Court  foj  tljc  iiabo :  ano  tljis  tlje  3urojS  migljt  Co 
at;  tlje  Common  iiabj,  not  onlp  in  cafes  bettjeen  partp  anu  partp,  tu^eteof 
tljis  ^(t  puttctlj  an  etnmple  of  tljc  ^ffifc,  but  alfo  in  l^leas  of  t^e  Crobaii 

lit  at 


Lib.p.fo.r,rr,r}; 
Dowmans  Cafe. 
See  the  firfl  pare 
of  the  InftituteSj 
fea.365,3d7. 

4SE.3.20. 42E.3. 
I.  40  E.;.2. 
4IE.3.IO.  47E.3. 
I'?.  1(5  E.J.  ver- 
dift  21.  9H.7.3» 
Dier  28  H.8.32. 

2  Mar.  1/5.  9  EI. 
260.  II  EI. 279- 
13  El.30. 32H.8. 
47.  Pl,Com.92. 

3  E.3.  Cor.284, 
236.43a(r.3i.  44" 
£.3.44.2^11,8.5, 
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at  t^e  iiinp  fuit,  MjicMs  a  pjaif  of  tljc  Common  Hato,  foj  it  tljis  Sd  i^an 
mane  a  ncUJ  ILalo,  anD  tljat  otljer  like  cafcis  bcttoeen  partp  ann  i;artv  IjaD  ton 
.o^coi.,  taken  l3j>  efitittp,  pet  t^e  iiing  IjaD  not  biJen  bounu  tljereb^ :  anu  note  tlje  ueict 
l)?Ece5cnt  claufc  of  t^\%  ^cr,  auD  tljc  fubfcq,u£nt  aie  botlj  iu  affivmancc  aifo  oi 
t\}t  Common  ?lato. 


Lib.p.fol.i?. 
Dowmans  cafe. 


ij'-i.Silji 


€  Et  de  cxtero  non  ponant  Juftic'  in  affifis ,  aut  juratis 
aliquos  juratores ,  nili  eos  qui  ad  hoc  prius  fuer'  fummoniti.  3 
W.\)txt  tljiis  tjanclj  fattlj,  non  ponant  Juftic'  in  affilis,  tlje  meaning  igj  tijat 
t'tie  Sitiftccgi  IljoulD  not  ftiffcr  tljc  &ljetiff  to  pt  into  tlje  pannell  anp  men 
u\)it\)  \i3ere  ncDet  fummoneo :  fo;  befojc  t\)\&  3ct  if  t\)t  ^Ijeriff  Ijau  maue 
a  panncll,  ans  tlje  Surojs  Ijan  not  appearen,  tlje  &>ijciiff  tooulQ  Ijaue  im«» 
panncllco  ti\)tx%  of  tlje  fame  Countp  to^jo  luete  ncuet  fummonen,  wljtclj 
toais  a  tDjong  to  ttem  tljat  tuetc  fo  neMp  returnen,  ano  is  m\a  pjot)i#= 
litcD  li?  t^isi  Stf,  liiijcreuvon  an^  fo  mxiiulv  returncfl  map  Ijalje  tljig  2rtio« 
againa  tlje  §>ljcri{F,  foj  t^is  M  is  mane  foj  tlje  relief  of  tljcm  tljat  toecE  fo 
unniilp  rettirneo. 


C4P.  XXXI. 


'.-hJ 


CUm  aliquis  implaeitat  coram  aliquibus  Juftic,  proponat  ex- 
ceptionem,  8c  petat  quod  Juftic  earn  allocenf,    quam  fi  al- 
locare   noluerint  ,    ft  ille  qui   exceptionem   propofuerit ,    fcribat 
illara  exceptionem ,    &  petat ,    quod  Juftic  figillum  fuum  appo- 
nant  in  teftimonio,    Jufticiarii  apponant  figilla  fua.     Et  fi  unus 
apponere  noluerit ,    apponat  alius  de  fbcietate.      Et  fi  forte  ad 
querimoniam   de   fadto   Jufticiariormm   venire    fac  dominqs  Rex 
recordum   coram  eo,    &  fi  ilia  exceptio  non   inveniatur  in  ro- 
tulo  ,    &  querens  oftendat  exceptionem  Icriptam  fiib  figillo  Ju- 
ftic appenfb ,    mandetur   Jufticiario ,    quod  fit  ad  certum   diem 
ad    cognolcendum   figillum   fiium ,    vei    ad    dedicendum.      Et   fi 
Juftic   figillum   fuum    dedicere   non  pofllt ,     procedatur   ad   ju- 
dicium (ecundum   illam  exceptionem ,   prout  admittend'  eflet  vel 
caffand*. 


at  tlje  Common  ilam,  ljcfo?e  tljc  malting  of  tljis  0ct,  a  man  mig^f 
IjaDe  Ijat)  a  ©Elrit  of  Crcoj  foj  an  Crroj  in  Jlato,  eitliet  in  redditione  ju- 
dicii,  in  redditione  executionis,  OJ  in  proceffu,  &c.  anO  tljis  <tlta%  in  JLaUJ 
muft  be  apparent  in  tljc  iKecoju,  f c.  i?oj  tlje  CSIrit  of  <ISrcoj  faitlj,  Quia 
in  Rccordo  &  procelTu,  &c.  error  intervenit  manifeftus,  &c.  ©j  foj  GUrroj 
in  fait,  bp  allcuging  matter  out  of  tlje  UecojD,  as  ucatlj  of  either  party, 
5c.  befojc  luDgment  x  i^otu  tlje  mifcljief  befojc  tljis  Statute  Uias,  tljat 
loaljen  tlje  SDemantiant  oj  ^plaintiff,  oj  tljc  SUcnant  oj  SDcfennant  tiu  offer 
to  allcJjge  anp  etception,  c  as  in  tljofc  oayg  tljep  DiD  ore  tenus  at  tl^e 
bar)  pjaping  tlje  ^Htticcs  to  allotu  it,  ann  t^e  iutticeis  oucr^ruling  it  fa 

a? 
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as  it  toag  nerjcc  ciui-cD  of  ISecojiij  tljis  tl)E  partp  cotila  not  alTtgn  foj  crroj, 
ijecattfc  it  ncitljet  appearen  tuttljin  ttc  Kecoju,  noj  ujas  anp  cvi-oj  in  fait,  iut 
in  3La\u,  auD  fo  tlje  yartp  gtieucD  luas  toitljout  rcmcDp,  foj  ialjofc  rtUef  t|iis( 
Statute  luais  maoc. 

U  Cum  aliquis  implacitatur.  ~\   %\)is  <art  uot'^  wcnb  as  tocll  to  tlje  pn-B.  2i.n.& 
SDcmantiant  oj  l^^lainttff,  as  to  tlje  SCenant  oj  B^cfenuant  in  aU  Actions  teal,  "'il" 
^erfcnal,  anu  niipt  j  auD  rcgulatip  it  cjctetmctlj  not  to  a  fttanger  to  tlje  ISe?  '^  ''•  ?•  conmans 
cojD,  luljiclj  is  not  to  come  in  Mm  of  tlje  tenant,  $c.  S(0%  cicamplc,  if  tljc    ' 
31Bail(S  of  a  ifi-andjife  DcmanoConufans,  ano  tlje  3!wflicesoDct*ttile  tlje  fame,  i7E.3.2j.i|^,,ff  i 
ije  cannot  piay  tlje  ^tiCices  to  infeal  a  llBill,  Ijccaufe  Ije  is  no  partv  to  tlje  Me#   '  .,',„,, 

cojB :  iJHt  vet  one  tljat  offerctl)  to  be  receitien,  anD  is  Denicir,  albeit  !je  be  none 
of  tlic  yactics  to  tljc  Writ,  pet  becanfe  Ije  is  y^iiM'^  in  etlate,  ann  to  be  in  loco 
tenentfs,  Ije  fljall  lja\3e  tlje  benefit  of  tljis  act  i  anO  fo  it  is  cf  tljc  ^Eloitcljec, 
tljouglj  Ije  be  no  pact?  to  tljc  Writ,  becaufc  Ije  ip  in  loco  tenentis. 

fl  Coram  aliquibus  Jufticiariis.  ]    Albeit  tlje  letter  of  tljis  b?anc^ 
fecmetlj  to  tntwa  to  tlje  Sluftices  of  tljc  Common  ^leas  onlp,  bp  reafon  of 

t^Cfe  toOJDSj  Et  fi  forte   ad  querimoniam  de  fado  Juftic'  Venire  fac'  Dominus 

Rex  recerdum  coram  eo,  C  to^iclj  isb?  tKUtit  of  (iSrroj  into  tfee  iaingS  IBcnclj) 

yet  tljat  is  put  but  foj  an  cjcample,  anti  tljis  Sid  ejctencctlj  not  onlj>  to  all 

Dt^er  Courts  of  l^cco?t)  f  foj  upon  Stmsments  giDen  in  tljem  a  Mrit  of  CEr? 

roj  rpetlj  in  tlje  icings  IBenclj )  but  to  tlje  Cou-itp  Court,  tljc  l^unDjec,  ann  '   t 

Court  baron,  fo?.  tljerein  tlje  Slucgcs  iuere  mojc  likely  to  err  ■■>  anjj  albeit,  v.....;.J 

of  iutgments  siijen  in  tljem  a  Writ  of  Crroj  Ipetlj  not,  hv.:  a  Writ  of        ■i-v^-^^'^-'f. 

falfe  iuDgmcnt  in  tlie  Court  of  Common  picas,  ?et  tlje  cafe  being  in  tljc 

fame,  n  greater  mifcljief,  t^c  purDicto  of  tljis  Statute  Dotlj  cjctcno  to  tljofc  in# 

fertour  Courts. 

C  Proponat  exceptionem.  3    2CIjiS  cjttentict^  not  onip  to  allf^Icas  UH.4.52.5S. 
tilatojp  ano  perempto?f,  ^t.  anti  (as  ^at^  ban  faiti)  to  pjayers  to  be  recci^  9  Atr.p.s.  i6e.?i 
DcD,  Oier  of  anp  Heco?i)  0?  SDan,  anu  t%e  like  ■■>  but  alfo  to  all  c'^allcnges  of ""  ReamVsT 
anp  3!uro?s,  ana  anp  material  euiDence  giUcn  to  anp  Jur?,  toljic^  by  tlic  Court  ^'i  £.4  j.b. 
10  oiJcrs^rulcD.  21  E.4.i2.b. 

F.N.B.2i.n. 

i|[  Jufticiarii  apponaiit  figilla  fua.  ]    ^erc  is  an  cicpjefs  commanii^  '  •"""? 

went  giben  to  tljc  Suttices  '■>  ann  pet  if  one  rcfufc,  anb  anp  of  tlje  otljer  infeal 
tlie  215ill,  it  fufticctlj,  but  if  tliep  all  refute,  it  is  a  contempt  in  tliem  all  •,  foj 
it  Ipctlj  not  in  tljc  poiucr  of  tljc  3iuttices  tljat  benieo  to  pcrfojm  tlje  purliicin  of 
tijis  0tf,  to  take  aotoantage  of  tljeir  oton  ICDjong,  anb  tfee  partp  griebeb  map  .„ 
i^abeaWrit  gcounneo  upon  t'bis§>tatutctotl)c3uflifes,commanmng  tljcm  to^^^ei't-isai 
put  t^eir  ^cals,  Juxta  formam  Ibtuti,  8c  hoc  fub  periculo  quod  incumbit  nulla- 
tenus  omittatis. 

0nB  tliouglj  no  time  be  appointen  bp  tljis  3tf,  wljcn  tlje  guttices  Ojall 
jut  t^eit  &eals,  tlje  partp  muft  p?ap  tljc  fame  befoje  luogment  ■■,  hm  if  Regin  ublVupra 
tljcp  uenp  %  tticn  map  ttjcp  be  commanbcD  after  BBuUgment  to  put  tljcit  f.n.b.  22^. 
g>cals,  ano  t^cn  tljc  putting  of  tticii;  ^eals  after  a«ngment  Ojall  U 
ftifficient. 

f[  Et  querens  oftendat  exceptionem  fcriptam  fub  figillo.  3 
albeit  tlje  partp  gtiebeu  be  fieau,  pet  Ijis  Ijeirs  oj  CEjcecutojs,  gtc,  accojcing  to 
t^e  cafe,  (Ijall  liabc  a  Writ  of  CBrro?  upon  tljis  IBill  of  exception. 

31n  tljis  cafe  tljc  plaintiff  can  allesgc  no  Diminution,  foj  Ijc  muff  tolD  Ijim^  u  h,4.  ubi  foprs; 
felf  to  tlje  matter  in  tljc  HSill  fcalcD  i  anb  if  it  be  not  t^cre,  it  twas  liis  follp  to 
dmit  it. 

31  i  t  2  C  Mandetut 
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^.': 


^jilnn;/.' 


iPartofthelnft! 

tUtC5,feft.I02. 
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f[  Mandetur  Jufticiario  quod  fit  ad  certuny  diem.  ]  SIbeit 
fome  ^aue  ioluen,  t^at  ttie  Suttitejs  ma^  bjing  in  tlje  512iU  tmuci;  tljeic 
^eal,  ann  atfenoDJlense  it,  ?et  tlje  Utrer  wap  iis  to  foUoto  tl)e  ojcet  pjefcribeo 
ip  t!)tsi  act. 

31f  tbe  31uaice  5pc,  pet  HjaH  tlicre  a  Scire  facias  go  againft  i)is  Ctccutoji 
Dj  aDminiaratoj  i  fo>  tljC  ucatl)  of  tlje  Bluiige,  to^k^  15  tljc  att  of  ©  £)  E), 
cannot  pjejunicc  t^e  yartp,  iioj  mafee  tljc  purvicia  of  tljis  Statute  to  i)c  of 
no  fojce. 

0»  if  a  man  ie  outlawen,  anu  at  tljc  time  of  lji0  £>utIaliJip  ijc  uja» 
icponn  tl)e  ^cais  in  Mar  in  tlje  ^i^ings  fetDice,  anii  brings  a  Mrit  of  (&xf 
tQ%  to  UMnit  \M  flJutlatojip,  anu  obtains  a  Ceruficatc  of  tlje  ^atfijal  of 
t%z  icings  Ijofl  unner  \i^  »>£al  ( as  ije  ougl}t  to  no  3  Jn  iijis  cafe  nottoiti^? 
flanoing  tl)e  spatfl)al  upe,  pet  map  Ijc  allign  tlje  fame  foj.  dSrroj,  anu  upon 
I^eteingt^e  Certificate  ^aije  a  Scire  facias  to  tl;e  CjcecutojgojaDminiCratojiJ. 
of  ttje  ^arQjai. 

^  Et  fi  Jufticiarius  figillura  fuum  dedicere  non  poffit,   proce- 

datur,  &c.  3  i^v.  i\)t  otljcr  One,  if  tl)C  Blutige  Denp  %\^  ^eal,  tljen  map  t|e 
IBIaintiffint^clRIItrit  of  ©rroj  taftc  ilttie  tljcreupon,  anc  pjo\3e  it  l)p  tuit^ 
nelTeg  i  foj  it  Ipetij  not  in  tlje  Blunge  in  t'^is  cafe  to  fruftrate  t^is  excellent 
3Lato  maoc  foj  acuancement  of  BCttttice  anu  rigijt. 

iFoj  tlie  ojter  of  jjocetDing  Jjerein  accojfiing  to  tljis  5ltfj  fee  tlie  25roR  of 
(Entries. 


\t,^ ; 


CAP.  XXXIL 


CUm  viri  religiofi,    8c  alise  perfonx  Ecclefiafticas  implacitent 
aliquem  ,    &  iraplacitatus  fecerit  defaltam ,    ob  quam  te- 
fis!  Anno  ^^Eii'.""  nement  amittere  debeat :   quia  Jufticiar'  huculque  tenuerunt,  quod 
fi  itnplacitat  fecerit  defaltam  per  coUufionra ,    ut  cum  petens  oc- 
cafione  ftatuti  per  titulum  doni ,    vel  alterius  alienationis ,    (eifi- 
nam  de  tenement  confequi  non  poffet ,    per  illam  defaltam  con- 
'  (equeretur ,    &  fie  fieret  fraus  ftatuto :   Ordinat   eft  per  domi- 

num  regem ,    &  conceffum  in  hoc  caiu ,    quod  poftquam  defal- 
ta  fafta    fuerit ,   inquiratur  per  patriam ,    utrum  petens   habeat 
jus  in  iua  petitione ,    vel  non.     Et  fi   compertura  fuerit",    quod 
'•'1  petens  jus  habuerit,    procedatur  ad  judicium    pro    petente,    8«; 

recuperet  feifinam  fuam.  Et  fi  jus  non  habuerit ,  incurratur  te- 
nement proximo  domino  feodi ,  fi  illud  petat  infra  annum  a 
tempore  inquifitionis  captse.  Et  fi  infra  annum  non  petat,  fu- 
periori  domino  incurratur  ,  fi  petat  infra  dimidium  annum  poft 
ilium  annum.  Et  fie  habeat  quilibet  dominus  poft  proximum 
dominura,  fpaciura  dimidii  anni  ad  petendum  fucceflive,  quouf- 
que  perveniatur  ad  regem  ,  cui  ad  ultimum  pro  defeftu  alio- 
rum  dorainorum  tenementum  incurratur.  Et  ad  calumniandum 
Juratores  inquifitionis,   admittantur  quicunque  capitalcs  domini 

feodorura. 


Ma  .jk.F 
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feodoruiri,  Sc  fimiliter  pro  Rcge  qui  calumniare  voluerint.     Et  re- 

maneat  terra,  poftquam  judicium  datum  fuerit  in  manu  domini  Regis  .  ^ 

quoufque  tenem  per  petentem,  vel  per  aliquem  capitalem  dominum  t-.  .s?- 

difrationetur ,    8c  oaeretur  Vic  ad  refpondend'  inde  ad   Scacca*     - 

rium. 

.=(5otU)itIj(fanD(nff  tljC  g>tatttte  of  Magna  Charta,  anH  tlje  Statute  of  De  Reli-  W^gna  Cliarta,  ; 
giolls,  AnnoyEdw.  i.  pet  t^is  cbaCon  toap  fotinfi  out,  tljat  IScUsictts  "-'^  s^t  dcRdieiofis 
CccIcCafttcal  perfons  tin  tecobcr  IanD3  ip  tcfadt  ■,  laljiclj,  alkt't  it  tottt  bp  yE-i.^jala** 
ronfent  ann  colhifion,  jet  tlje  BtuCtces  iiiij  IjolD  tfjat  tljefe  ISdigtoug  ano  C-c^  ^ 

Clcftalltcal  p£rfons!CameilOttOtI)ClaH!ipertituIumdoni,velalicnationis,no?tl3as 
luul'tn  t\)z  general  luojos  of  tljc  Statute  of  7  Edw.  i.  Ant  alio  quovifmodo, 
arte,  vel  ingenio  iibi  appropriare  prsefumat :  foj  tl;at  liecoljf rieS  bCtllff  pjofectltCO  , .  ;. 
Ill  fotirfc  of  iLa\B  tocre  bp  JLalu  pjefumcD  to  be  jtift  anu  laiufulj  it  wag  Ijoloen 
bv  tljc guaiceis,  tljat  i\)i^  toerc  not  tflttljin  tlje  fojmcr  Statute-,  ano  yet 
iljefe  liecouetiesi  taere  tone  in  fraudem  legis,  foj  renieDv  tufjereof  tljijs  Statute 
lua0  mane, 

C  Et  implacitatus. "]    011  0d:ion0  bjoiigljt  foj  anp  lantfis  oj  tcnf mcntg,  2E.3.10.  10E.3; 

toljccciu  a  fretljolri,  tnljeritauce,  oj  a  long;  term  (0  recobcrcD,  ag iBttljin  ttitg  a^EW^n.^jgEa' 

^tatutfj  80  Precipes  quod  reddat,  Quare  impedit,  Droit  de  gard,  Ejedione  firms,  jj^j'?.  ?  e;4.i2, 

Quare  ejecit  infra  terminiim,  Warrantia  Chartae,  Convenuit  to  leiip  a  ifinc,  CtrC:?  1  ?.  i  E.2.  CoIIu- 

cutton  per  Elegit,  §)tatute  spercljant,  oj  a»tatute  Staple,  5c.  ^'°" ' ••;!  ^'il-!,'''' 

SEljtis  0rtiiotl)  cjctcnu  to  tljcm  tljat  arc  no  yarticis  to  tljc  Writ,  a?  to  tljc  l\'  ''e'-^Jj  ^ 

^Koiiclj ff,  anti  2Cenant  bp  rcceit,  ann  tlje  like.  2o'h.^.38. 

0nti  tljiis  Statute  ootlr  wtcnti  by  equity  toljen  tlje  ^bbot,  f  c.  ts!  ^Tenant  0 j 

2Dcfcniiant,as toljen  a lilllrtt  of  Migljt  i? b?otigljt  againft an  ^bbof,  g-c.  ano af^  $ es. Coiiur.19,;.' 

ter  tlje  ^tfc  foineOj  tljc  3?cmant)ant  maUetlj  Dcfatilt,  ano  is  i^onfute,  tljt  2E.3.18.  6E.3. 

coUttCon  fiiall  be  inquireo,  ano  tljis  cafe  Mjcretn  tlje  abbot  is  2nenant  is  UJttlj#  coUufion^ia"^' 
in  tljc  fame  mifcbief,  ant  tfeerefoje  toit^in  tlje  equity  of  tljislLato :  ann  fo  it 
is  if  a  Qiiare  impedit  be  b?ongl)t  againft  a  ^?{oj  of  tlje  Cljutclj  of  D.  ana  tljc 
|3Iaintiff  become  igoufute,  tljc  E>efcnBaut  Cjall  recober  tljc  pjefcntmcnt,  ana 
tljc  colluCon  fljall  be  inquirco. 

€  Fecerit  defaltam..  3  sCljis  0rt  uotlj  not  cictenD  only,  arcojning  to  tlje 
letter,  to  Kecobcries  by  Default,  but  to  all  manner  of  Mecobeties  by  UerHitf,  oj 
otljertoifc,  if  tljey  be  Ijan  by  collufion. 

3f  itbc  by  ocfault,  tljen  a  gutiitial  Mrit  calleua  Quale  jus  gronntiea  upon  Regirt.;udici5j 
tljis  &>ta£utc  is  atoaroeu,  boliiclj  Writ  confittetlj  upon  fibe  parts  t  »7- 

1.  3l£  recitetlj  tlje  Kecobery. 

2.  2Clje  Doubt  of  tl)e  fraub,  Et  quia  dubitatur  de  fraude  inter  eos  praslocuta  n 
contra  ftatutum. 

3.  ai  commanbment  to  tlje  S>ljeriff  to  return  a  3lury,  Praecipimus  tibi  quod 
Venire  fac'  coram  Julliciar'  nollris  apud  VVellmonaft'  duodecim,  &c.  tlje  CliargE 

of  tlje  BCury  is  ad  recogri  fuper  facramentum   fuum  hsc  tria  i    i.  Quale  jus  20  E.3.  CoUufioqi' 
idem  abbas  habuit  in  prsdid^.  melTuagio  :    2.  Et  Quis  prasdeceflbrum  fuit  in*  34- 
de  feilitus  ut  dc  jure  Ecdefiae  fua:  pned' :    3.  Et  Quantum  illud  meiTuagium  valet 
per  annum. 

4.  SElje  fourtlj  is  another  commanbment  to  t^t  Siljcriff,  Et  interim  mdTua- 
gium  illud  in  manum  noltram  capias,  &c.  &  quod  de  exitibus  ad  fcaccarium  nobis 
refpondeas. 

5.  SCljC  s>^eriff  ii  commanbeb,  Et  Scire  facias  capitalibus  Dominis  feodi 
Alius  raediatis ,  oc  inimediatis,  quod  tunc  lint  ibi  audituri  juratam  illam,  fi 
voluerint, 

Mljiclj  Mrit  31  Ijiibc  tljc  mojc  at  large  reljeavfeb,  foji  tljat  it  gibctl)  a  great 
liglit  to  all  tljc  parts  of  tljis  ^tt. 
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3nD  it  10  to  lie  sbferDcc,  tljat  if  tljc  Btttrp  finu  tljat  Ijis  pjcueccffoj  luas  fctfea 
of  it  in  1)10  SDentefne  ag  of  fa  in  t\)Z  rtgljt  of  l)is  Cljurclj,  Icfojc  tijc  fain  3>ta«^ 
tutc  de  Religiofis,  Anno  7  E.  i.  tfjis  i0  a  gaili  MiHiA  foj  tljc  2Demaniiain  toitl);? 
oat  finding  of  anp  Licenfe ;  foj  tljougl)  tljctc  tucrc  no  lliccnfc,  tljc  aftcnati^ 
mi  toass  goBB :  lEnt  if  t^ep  fine  tbat  l)i0  pjencceffoj  luas  feifeo  after  tbe  ^ta:;' 
tutc,  ti)En  tljep  oitglit  to  finBajLtccnfCj  oj  otljcrtoifc  tljclano  belongctlj  to  tljs 
3lo?D  oj  iSing, 

sn^e  vialue  of  t^c  lanB  10  inqutrcD  of,  bfcaufc  tlje  ifTusg  tijcrcof  are  to  Ic 
i)p  tl)i0  ;J(t  anftoercD  to  tljc  lUng. 

3;f  tljcte  be  an  ittue  joinen  in  tljc  ^dian  Ijougljt  bp  t^e  Slibot,  tlje  Stirp  fijali 
not  onlp  intiuirc  of  tlje  iffiie,  but  of  tijz  collufton,  but  a0  concerning  tlje  coUu«« 
fion,  it  is  but  an  Blnqueft  of  £Dfficc,  luljereof  no  ;attaint  Ipetlj. 

3,f  a  Hicotoerj?  bp  Vjercict  toere  not  toittin  tl)e  ptbielii  of  tl)i0  0et,  fuel)  au 
tUtit  of  sifatitoantagc  mtgl)t  be  joinen,  ann  fo  feint  CDviicence  niigbt  be  giijeniajs 
t^i0  Statute  fl;oulti  be  of  little  fo?ce. 

0ut!  if  tlje  Jttcp  DO  not  inquire  of  tljc  collufion,  foa0tl>e  0bbot,  $c.  rcco;* 
Ijet  bv  uernitf J  jet  tlje  collufion  n;aU  be  inqtiiveB  of  hv  a  f^ecial  Mlrit,  ann  not 
ip  a  Quale  jus. 

3if  anSbbot  bjtng  an  Sffife,  ann  tlje  SCenant  plcau  a  fojrciu  Kelearc,tl)ev  ot 
tlje  fojrein  County  cannot  inquire  of  tlje  collufion,  but  a  Special  Writ  fljall  be 
granteD. 

3[f  tlje  Ccnant  appear,  ann  confer0  tlje  action,  oj  BIuBgment  be  giben  upo» 
a  Nihil  dicit,  oj  a  Departure  in  Defpigljt  of  tlje  Court,  tljefe  alfo  are  toitljini 
tlji0  g>tatute,  ann  tlje  Collufion  fljall  be  intiuireD,  ano  fo  if  a  MecoDerp  be  Ijaa 
upon  a  Demurrer  in  JLaiu,  tljat  l^ecobcrp  ig  alfo  toitljin  tlje  cciuitp  of  tljii^ 
Statute. 

.  3«n  Come  cafe  no  Collufion  ftall  be  intiuireD  at  all,  a0  if  a  perfon  b^ing  a  Juris 
utrum,  anD  tlje  3!urv  finD  tljat  tlje  lanD  i?  t^c  rigljt  of  tlje  Cljurclj,tljig  fufficctlj 
yaitljout  inquiring  of  tlje  Collufion. 


15  E  5.  Collufion 
32.  idE.?.  ibid. 
42.  34E.3.  ibid. 
40. 20H.6.38. 


Stamf.  Prawog. 
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Collufion  40. 
31  H.5.10, 


Kelwey  134: 
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34  E.3.  Collufion 
46. 13  E.  3.  ibid. 
a8.  12  E  3.  Judg- 
ment 163. 
JE.3.8,  Regift. 


H  Et  (i  compertum  fuerit  quod  petens  jus  habuerit.  ^  2Ctjt0  {g 
eitljer  bp  3urp  upon  trial  of  t|)e  iffue,  oj  bp  Quale  jus,  if  tlje  SCenano 
mafee  Default. 

^  Procedatur  ad  judicium.  ]  l^erebp  it  appcaretlj  tjjat  t|)c  Quale  jus 
fljoulD  be  fucD  out  after  tlje  Default,  anD  before  3uDgntcnt,  anD  fo  it  ig  faiD  tlje 
itfc  liatH  ban  ■■,  ana  if  tlje  Collufion  l&  founD,  ti^c  JiojD, #c.  a;all  enter,  tljouglj 
3uDgment  be  neber  giben. 

315ut  pet  if  iuDgment  be  giben  upon  tlje  Default,  pet  map  tlje  Quale  jus  H 
fUeD  out,  auD  fo  it  appearettj  bp  t^e  3uDicial  Mcgitter,  anD  manp  otljcr  aut^oji;'' 
tics,  but  CEicecution  (Ijall  ccafe  until  t^e  Collufion  be  inquireD. 

3;n  a  OTrit  of  Migljt,  if  ^tiDgment  final  be  giben  fcj  tlje  0bbot,  ^fc.  tlje 
Collufion  Ojall  be  inquiren  •,  foj  albeit  tlje  SluDgment  final  be  giben  bctbaan 
t^cm,  pet  tlje  ilojD  bp  tljig  Statute  fljall  enter ;  anD  fo  it  ig  of  a  Kecoberp  bp 
Default  in  a  Ceffavit,  , 

^  Et  fi  jus  non  habuerit,  incurratur  tenenientum  proximo  Do-^ 
mino  fcodi,  (1  illud  petat  infra  annum,  &c.  ]  ^ere  be  tljc  cer«* 
tain  timcg  appointeD  tuljen  tlje  ilojDg  meDiate  anD  immebiate  fijall  cntcr> 
miercof  fufficient  Ijatlj  ban  faiD  in  t^e  (Sjfpofition  of  tlje  Statute  de  Religio- 
fis, 7  E.  I. 

C  Et  ad  calumniandum  juratores  inquifitionis,  admittantur  qui- 
cunque  eapitales  Domini  feodorum.  ]  l^ereupon,  ag  Ijat^  ban  faiD, 
tljc  &t)eriff  fljall  uiarn  tlje  Jio?Dg  nicDiatc  anD  immcDiate  to  appear,  auD  tafee 
tjjctr  cljallengeg. 
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31f  any  of  tlje  JLojOis  mcntate  oj  imtnctiiate  be  m'tljin  age,  in  refpctt  of  tt|ere 

DJO^UiS,  Qnicunque  domini  feodorum,  tljC  COUtt  tDlll  aOUife  iuljet^^et  an?  tljing 

fljall  be  Done  to  W  picjuuicej  miring  W  minojtt^ 

^  Et  fimiliter  pro  Rege  qui  clamarc  voluerit.  ]     %%z  Ifetng  is 
altoaps  C  in  jtttigmcnt  of  ILala  }  pjcfent  in  Court,  ano  tljerefoje  anp  man 
map  challenge  fo^  tl)c  King,  but  bp  t^e  Statute  of  33  E.  i.  tl)Ep  to^iclj  stat.de  loqujf, 
challenge  foj  tlje  i^ing  niuft  C^ciu  a  caufe  certain,  ann  t^e  trut^  tljercof  is  to  Anno  33E.1, 
be  trieD. 

^Dbfcrue  baell  tobat  CDitpofition  batl)  been  niaoe  of  tljiis  2tf,  anii  boia  tfje 
^ttUgeis  ertenccD  tlje  fame  bp  etiuitp,  foj  otljertDife  tbe  Cburcljmen  bp  anbice 
of  tbcic  IcarneD  Cottncct  Ctobereof  tbcp  \m  tlje  beflj  tooulD  Ijabe  bao  fome 
ebaCon  oj  otbec  out  of  tbe  letter  of  tlje  llalii. 

^ac  tl;e  CitpCtion  befo?e  of  tbc  Statute  De  Reb'giofis,  anno  7  E.  i. 


CAP.   XXXIIL 

Quia  multi  tenentes  erigunt  cruces  in  tenementis  fuis,  aut  eri-  ^]^^  1.2.cap.43; 
,  gi  permittunt ,    in  prajudicium  dominorum  fuorum,    ut  te-  Doa!"&  Stud, 
neiies  per  privilegiurn  Templariorum  &  Hofpitaliorum  tueri  leLi.2.ca.34.&45. 
poilent  contra capitales  dominos  feodorum:   Statutum  eft,    quod ^°t ^fjuP^ ^8 E. «' 
hujufmodi  ten  capitalibus  dominis,  aut  Regi  incurrantur.     Eodem 
modo  quo  ftatuit;  alibi  de  tenementis  alienatis  ad  manum  raor- 
tuam.  "' 


ifo^  tlje  better  unncrttanDing  of  tbiiS  Statute,  it  is  to  be  knolun  tbat  tbe  a%^ 
!)er  of  tbe  snempJcrs,  otbertoifc  iSnigbts  of  tbe  SCempIe  being  men  pjofelTeo, 
toece  bp  Gelafms  tbe  l^opc  fotmHeO  Anno  Domini  1117.  tobicl)  toaS  Anno 
18  H.  I.  18  H.i^ 

■  SCbcfe  tocrc  calico  Templarii,  becaufe  tbcp  lucre  firtt  founneti  in  fome  of  tbe 
dfcDifices  aojoiniug  ann  belonging  to  tbeSCcmple,  ann  bau  tbe  cbargc  anti  heep^ 
ittg  of  tbeiLojDs  S>e]?ttlcb?e,  ano  not  onip  cntertaincn  pilgrims  tbat  came  to 
ftt  tbe  §>epulcljje5  f  c.  but  in  tbeir  armour  connuctei)  Cbjiftians  tbat  ban  a  nefire 
to  fee  tbe  Citp  of  Jerufalem,  ann  otber  places  in  tl;c  ilano  of  Paleftine,  anD  to 
guaro  tbem  from  tbe  Saracens  aun  Infitiels. 

&Q3n  after,  viz.  Anno  Domini  1120.  lubicb  Iwas  in  Anno  21  H.  i.  tlje 
l^ofpitallers,  COmmonlp  calleO  Milites  Sandti  Johannis  Jerofolymitani,  being 

pjofeffeD  ifriers  of  S.  John  of  Jerufalem,  unucr  tbe  rule  of  S.  Auguftine,  were 

founOCO,  Honoring  tbcn  being  59ope,'  anD  tbcp  tUCrC  calleO  Hofpitularii,  ^Ofpij! 

tallers,  becaufe  tbep  ba»  tbe  care  of  boftingann  pjobioing  l^ofpitals  foj  ^ih 
firims,  f c.  tra^jclling  to  Jerufalem,  &c.  anu  foj  tbcir  fafe#coniiuct  againtt  ^a^^ 
racens  anu  3infitiels.  2i:b£re  ttoo  ojncrs,  (but  efpcciallp  tbe  STemplers)  tio  fo 
DVierfpjeaD  tbjougbout  Cbjiftennom,  anu  fo  ejcceetinglp  increafcu  in  pciTeffions, 
reufuties,  anu  toealtb,  ano  fpcciallp  in  England,  as  pott  toill  toonucr  to  rcau  in 
appjobco  ^iftojics,  ano  toitball  obtaineo  fo  great  anu  large  pjibileuges,  libcr;» 
lies,  auo  immunities  foj  tbcmfelbcs,  tijcir  SEenants  auU  ifarmers,  ?c.  as  m 
Dt^cr  mzx  l;ati  tlje  I'l^e, 


%> 
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Cap.3^. 


Councel  of  Vien- 
na, Anno  Dom. 
i;ii.  4E.2. 
Kelwey6H.8. 
lol. 169,170. 

Anno  17  E.2. 

Vet.Mag.Charr. 

fol.42.fecondparc. 

5  £.3.36. 

55  H.6.^6. 

32  H.8  cap,24. 


8lH.7,34. 


at  t^e  Ccuncel  of  Vienna  fjolDCn  Anno  Domini  1311.  luljtclj  11330  Anno 
4  E.2.  Clemens  quintus  tljen  Ijeittg  Pope,  tl)e  ojBer  of  tlje  accmplcrs  luag  b^ 
tl;at  CoimcEl  Difiolijeu  tljjougbout  all  CljjtifienDom,  atiB  tljeit  poffeffioniB  anil 
reDemtcs  Ijerc  in  England  giuen  to  t^e  ^^otpitallcrsi  bp  ^tt  of  ^Sarltamcut, 
Anno  17  E.I. 

JlBut  t^e  ^cfpitallerjs  coiwintJCD  Ijcrc  in  England  till  an  3rt  of  Parltamcnc 
mane  in  32  H.8.  b?  to^icb  0ct  tljep  lucre  nilTolijeti,  fo  as  albeit  botl)  tljefe  o?^; 
ter0  mentioncD  in  t^i?  ^&  ap  tilloltoeDj  anD  tljercfoje  tl)i0  Btt  map  feem  to  be 
obfolf te  ann  out  of  life,  pet  toill  toe  not  omit  tl^e  dEtpofition  of  it  foj  tUio  catifcs  ■■> 
J.  i?o}  tl;at  toe  Ijaije  Ijitljcrto  omitteti  not  one •>  auo  2.  tt  map  fcrbe  foj  Detp 
gcDD  ufe,  as  l;ercRftcr  fl;aU  appear, 

^  Erigunt  cruces.  ]  SClje  rcafon  toljerefoje  Croffes  tucre  erccen,  isag^ 
foj  tljat  tl)E  fenigljts  of  botl)  tie  fai»  ejects  luoere  Cruce  fignati,  ano  bccauCe 
tljar  toas  tljc  cnfign  of  tijeir  p?ofefl"ton,  ano  fo;  tljat  tljcir  SUenants  cnlopco  great 
pjiUilcBgcs,  to  tljc  enn  tljep  migljt  be  bnoton  to  be  tlie  atcnants  of  tlje  faio  0?*= 
tcrs,  ano  tljcrcbp  frao  from  manp  Duties  ano  ferijices  tobicl)  otljer  SCenantg 
tuere  fwblett  unto,  uiu  erect  CtofTes  tipon  tljeir  Ijoufesi  ann  manp  SCenants  of 
otl)er  Jlojtis  pcrccitiing  tljc  fiate  anu  greatnefs  of  tljc  fSnigljts  of  botl)  tl;e  faio 
SDjoers,  ano  toitljall  feeing  tlje  great  pjibilecges  tljcir  aCenants  enjopeD,DiDfec 
lip  Croffcs upon  tljeir  Ijonles,  as  tljeic  ^erpaEtnaius  ufcu  to  so,  to  tlje  pjcju^ 
Bice  of  tljeir  Jlojus. 

C  In  tcnementis  fuis. "]  2Cl)c  Crofs  toas  eretteti  upon  tljcic  Ijoufcs, 
iut  botj)  tye  l)oufe  ano  lanos  ^oloen  fap  one  tenure  toere  fojfcitEO  to  tlje  iojirj 
ano  tljercfoje  tlje  3(t  faitlj,  In  tcnanentls  fuis.  ,\v.  uiu 

^  Aut  erigi  permittunt.  ]  %]i\^  djojo  [permit]  oj  [fuffer]  Ijatlj  in  t^t 
llato  ttoo  (ignificatiotts  i  ifirft,  to^cre  Ijc  tljat  luffcretlj  it  is  partp,  ano  tljen  it 
is  equivalent  to  liis  oton  ^ct  i  as  if  a  man  fuffcretl)  a  recoioerp  againft  Ijim,  ano' 
Vat  iifec :  t^e  otljer  fignifiication  is  toljen  a  ft  ranger  ootl)  tlje  act  toljereunto  Ije  isf 
jiot  partp  ■■>  as  Ijere  if  a  ftrangcr  of  Ijis  oton  "^cao  erettetlj  a  Crofs  upon  tlje  %tf 
nants  Ijoufe,  if  after  notice  tlje  Stenant  Ootb  fuffer  it,  tljis  isa  permiffion  toitlj* 
in  ttis  ;acf  i  eben  as  in  Matte  in  Ijoufes,  if  it  be  oone  bp  a  ftrangcr,  tlje  %t^ 
iiant  muff  anftoer  foj  itjif  lie  repair  it  not  before  tlje  Action  b?ougljt  v  fo  if  aftec 
iioticE  tlje  SEcnant  notlj  not  put  toton  tlje  Crofs,  but  ootlj  bp  "colour  tljereoC 
anp  tl)ing  to  tljepjejuoice  of  tlje  lojo,  Ijc  is  toitljin  tljis  Statute. 

C  In  prxjudicium  dominorum  fuorum.  3  ^ometoljat  muff  be  oone 
to  tlje  pjclHOice  of  tlje  JLojo,  foj  if  tlje  aCcnant  erectetlj,  0%  fufferetlj  to  le. 
eretteo  a  Crofs  upon  Ijis  Ijoufe,  tljis  is  no  forfeiture  of  Ijis  SCcnancp  i  but  if 
after  tljc  erection  of  tlje  Crofs,  Ije  tlaimet^  ano  puttetlj  in  ure  anp  of  tlje  pji^ 
ttileogcs  of  ettljcr  of  tlje  faio  ojoers  againft  tlje  llojo  to  '^is  pjejuoice,  tljen  ijs 
tlje  SCenancp  fojfcitco. 

^  Per  privilegium  Templariorum  8c  Hofpitaliorum.  *]    %%(■  Ku 

Reeift  fol  20  21     "^"^^  "^  ^^^^  fenigljts  of  bot!)  tljcfc  ojoers  cniopeo  great  pjibilcoges,  as  toell 

^  "    *   '   ■    againft  tt)e  ling,  as  againft  tlje otljerLo JDS  i  as  to  be  fca  from  tcntljs  ano  fifif 

Sec  hereafter  C.43.  tetns  to  be  paioto  tljc  !iiing,  to  be  oifcljargco  of  purbcpance,  tljat  tljep  fljoula 

not  be  ftieo  foj  anp  CEccleCaftical  caufe  befojc  tl)c  jff'joinarp,  Sed  coram  confcr- 

vatoribus  privilegiorum  fuorum  i  Slfo  of  ancient  time  tljcpclaimco  tljat  a  ifelon 

migljt  take  fucb  Ijoufes  Ijabing  fuclj  Croffcs  fcj  Ijis  fafetp,  as  toell  as  anp 

Cljurclj,  ano  manp  otljers :  i2oto  if  a  Crofs  be  crctfeo,  ano  anp  of  tljcfc,o?  otftcc 

pjiDilcoges  claimeo  anO  put  in  ure  bp  tlje  2tenant,$c.  tljcn  toas  W  lano  foj# 

feiteo  to  tlje  llojo  of  toljom  tljc  lano  in  trutlj  toas  Ijolocn. 

3f  after  tljc  Crofs  leDtco,  tljc  ^pjtoj  of  S.  John  of  Jerufakm  Ijao  oiftraineo 
foj  rent  0}  fcrDice,  ano  tlje  2CfnantljnD  acfenotoleogco  tlje  tenure  of  Ijim,  tlje 

Dcr? 


Cap.54.  Weflm,  fecond,  4^^ 

Derp  iLojD  migljt  enter  bp  tlje  putbicto  of  i%\9  ^tatutCj  atiD  fo  if  t|e  SCenant 
Do  p;oi)C  anp  Mill  toljctcof  l)c  i0  tnane  ©irccutoj  licfoje  tlje  Confcrtjato^  of  t^e 
pjiDilengcs!,  tlje  Jiojo  map  enter,  Et  fie  in  fimilibus. 

^  Eodem  modo.  ]  SC^isi  tsf  an  M  of  reference  ag  ImcIT  to  tlje  ^t^^ 
tute  De  religiofis,  Anno  7  E.  i.  aji  to  t^e  32.  Chapter  of  tl)i0  ^parliament  of 
Weftm  tt)e  fecono  ■■,  ann  tljerefoje  if  tlje  Ifting  ta&e  benefit  cf  ti^is  ^ct,  %z  ougljt 
to  grant  tlje  lantsi  oUer  in  fuclj  fojt,  ais  iis  pjefcriben  lip  tlje  faio  ^a  of 
7  E.  I. 

0nn  albeit  tlie  ftate  of  tbe  Cenancp  tuag  not  Ijercbp  cljangctijais  in  tlje  cafe  of 
t\t  Mortmaine,  (luljcrcunto  t^ijs  ^A  referret^}  pet  fuclj  toere  tt)C  Ijeigljtjpotoer, 
ano  greatnefjs  of  tljefc  owners,  tljat  tljis  Sid  Dotlj  put  t^e  matter  pjoljifaiteo  bp 
tW  3ft  i"  ftiuipage,  toitli  an  alienation  in  Mortmaine. 


CAP.  XXXIV. 


PUrview  eft,  que  fi  home  ravift  feme  efpoufe,  damefelle, 
ou  auter  feme  defbrmes ,  per  la  ou  el  ne  (bit  aflentus,  ne 
avant,  ne  apres,  eit  judgement  de  vie  8c  de  membre.  Et  en- g,E.,,Endia* 
fement  per  la  ou  home  ravift  feme,  dame  efpoufe,  damafclle,  mcntji. 
ou  auter  feme  a  force ,  tout  foit  que  el  (by  affcnt  aprcs ,  eit 
tiel  judgement  come  devant  eft  dit ,  (il  (bit  attaint  a  le  fuit  le 
Roy ,  &  la  eit  le  Roy  (a  fuit.  De  mulieribus  abdudis  cum  bo- 
nis virorum  fuorum  ,  habeat  Rex  (edtara  de  bonis  fie  afportatis. 
Et  fi  uxor  (ponte  reliquerit  virum  fuum ,  8c  abierit ,  8c  more- 
tur  cum  adultero  fuo,  amittat  in  perpetuum  actionem  petendi 
dotem  fuam ,  qux  ei  competere  pofTet  de  teii  viri  fui ,  fi  fu- 
per  hoc  convincatur ,  nifi  vir  fuus  fponte ,  8c  ablque  coherti- 
one  Ecclefiaftica  earn  reconciliet,  8c  (ecum  cohabitare  permittar, 
in  quo  cafu  reftituatur  ei  aftio.  Qui  monialem  a  domo  (ua  ab- 
ducat ,  licet  raonialis  con(entiat ,  puniatur  per  pri(bnam  trium 
annorum ,  8c  fatisfaciat  domui  a  qua  abdufta  fuerit,  competenter ; 
6c  nihilominus  redimatur  ad  voluntatem  Regis. 


^  Purview   eft ,    que   fi  home    ravift   feme  e(pou(e  ,   darae- 
lelle ,   ou  auter  feme  de(brmes ,    per  la  ou  el  ne  foit  a(rentus,- 
ne  avant ,   ne  apres ,    eyt   judgement  de   vie   8c  de  membre,  j 
%M$  claufe  is  intenteu  of  an  appeal. to  be  bjougljt  bj)  tlje  partp  taDt^  13E.3.  coroni 
fteu,  foj  if  Qje  gite  confent  eitljer  befojc  oj  after,  ftc  lljall  Ijabe  no  appeal,  122. 
but  if  flje  contenteu  neitlier  befoje  noj  after,   t^en  fl;c  fljall  Ijaije  an  ap^ 
$eal  of  rape,  anD  tliere  iis  no  ^aui  tliat  gibeis  a  Uiomau  an  appeal  of  rape 
.  iiut  t^isi. 

^erebp  tlje  ancient  3Lat»  concerning  ttie  election  gitien  to  ^er  ttiat  t?  raui^  see  the  firft  pa« 
IllCD  ig  tafeen  atoap.  Vide  Weftm.  i.  cap.  13.  °^^^ mftitutes; 

»fek  ;3fter# 
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Wejim*  fecond. 


Cap.  9  4. 


6R.2.c.5.$E>4.£. 
Lo.  $  E.4.$8. 
1  H.6.I.  9  H.7.2J. 
Pl.C0m.4s.  lib.?. 
fol.5i.  Shelleyes 
Cafe. 
IlH.4.>3.iH.6.i. 


a8  H.5.Coro.459. 


aftcrujamst  Ip  t^e  fetatiitc  of  R.  2.  a  greater  yHniiljmcnt  10  inatrtett 
apon  tl)e  partp  ratoiftee,  if  ftc  after  content  to  tlje  ra^jiflicr,  viz,  tbat  &» 
toell  tljc  raviifl)C!i  a0  tlje  raijiOjct  fljoulD  le  tifatleo  to  ctaUcngc  inljert^ 
tanct,  BolMcr,  oj  Jopnt^fcoffmcnt,  ^c»  anD  tljac  tlje  nejct  of  Worn  fijoulD 
enter,  ^c. 

HttU  tttojcoDer  ti&e  Ijusbanii  of  ^er  tijat  i0  fo  raSifijeo  ans  after  gitcis  l^cc 
confent,  oj  if  fi&e  liaue  no  busbanfl,  ^er  i?at^er,  oj  otljer  nejct  of  tjcr  Wodo  Ojall 
%s.tt  t\)€  appeal  of  rape,  wljerein  no  toagcr  of  battel  fijall  be  aliotoeo  ■■>  fo  m  tlitg 
^rt  of  R.2.  ga\)e  an  appeal  in  cafe  toljcre  no  appeal  laplefojc,  ano  aUo  to  ot^ct 
perfon0j  fo  as  tl;c  Ujoman  tlwt  netjer  confenteo  map  ^aije  ^er  appeal  upon  tiia 
SHatutt,  anD  if  fte  gitie  confent  aftcttoatopj  tl)en  t^e  appeal  of  rape  ijs  giueit 
ip  ttje  Statute  of  <5R.2. 

3f  a  iDuoman  be  ratiiOjeo  bp  \tt  neft  of  Sin,  anu  confentctl)  to  Ijim,  ano  ljatt» 
neither  IjujBbanti  \m  i?atljcc,  tl)e  nej:t  of  fein  to  %iva  fijall  IjaDe  tl)c  appeal,  foj  l^e 
iiatl)  Difableo  Ijimfclf  bp  tljc  rape,  to^erebp  Ije  become?  a  iFclon. 


^  Judgement  de  vie  &  de  membre.  ]    gCliat  i%  to  fap,  Ije  fijall  be 
attainteo  of  i?elonp. 
3En  tlje  appeal  being  t^e  fuit  of  tlje  partp,  tljc  parnon  of  tlieffiing notl) 


Dc  firangenf. 
prifonain.  i  E.2. 
14  E.5,cap.p. 

af'Brok/coroB.  ""t  DtfcljargV  tl)e  pat'tp,  as;  it  Dotl^  upon  tl;e  tnoiamcnt  at  t^cfuitof  t|)C 
ao'j.  iSing. 

f[  Et  cnfement  per  la  on  home  ravift  feme,  8cg.  a  force,  tout 
fbit  que  el  affent  apres ,  eit  tiel  judgement  come  eft  avandit  fil 
foit  atteint  a  le  fute  le  Roy,  &c. ']  i^ercbp  it  appearctti  t^at  t\t  firlt 
elaufe  i0  to  be  intenDcn  of  tlje  fuit  of  tl;c  partp,  tljig  b?anclj  pjoDiJing  eypjeflp 
foj  tlje  fuit  of  tl;e  iStng. 

^ffi  t\t  CrpoCtion  of  t^e  13.  C!japter  of  Weftm.  i.  anj  ti^e  firff  part  of  tljc 
Inftitutes,  fedt.ipo. 


W.i.c.rj.  IJE.3 

Utlag.49. 

Firft  part  of  the 

Inftitfca.ipo. 

7  H.3,  Trefpafs 

244.  Temps  E.r. 

ibid,  241, 


Reglft.97.a. 
F.N.B.89.0. 
42  AfT.p.i^. 
Dicr  25$. 
Regi(l,ubirup. 
14  H.$.3. 


45E.3.2J. 
13.  7  R.2. 
pafs  2o6, 


44  ACT. 
Tref- 


C  De  mulieribus  abduftis  cum  bonis  virorum  fuorum  habeat 
Rex  fedam  de  bonis  fie  afportatis.  ]  at  t^e  Common  ilain  tlje 
liugbana  migljt  Ijfl^c  Ijafl  an  ;9rtion  of  STrefpaf?,  De  uxore  abduda  cum 
bonis  viri. 

acijtg  i?  alfo  pjoljibtteu  bp  t^e  Statute  of  Weftm.  tljc  r.  cap.13.  ant  a  furt^eir 
puniibment  infiicreo  tljen  toag  at  tlje  Common  JlaUi,  ano  tljerefoje  in  ti^e  oji# 
ginal  Mtit,  De  uxorc  abduda  cum  bonis  viri,  it  ig  COnclucrU  Contra  formam 
Statuti  in  hujufmodi  cafu  provifo,  meaning  tlje  faiDS>tatutc  of  Weltm.  i.  fo>, 
tliiiS  art  of  Weftm.2.  ejctenoetl)  onlp  to  tlje  fuit  of  tljei'l^jt:  ano  if  t\)t  tIMrtt, 
be  bjongljt  at  tljc  Common  lato  omitting  tlje  toojUiS,  Contra  rormam  StatutiJ 
tljen  it  i0  Si  A.  fecerir,  &c.  tunc  pone,  &c.  quod  fit,  &c.  but  if  Contra  formam' 
Statuti  be  aBDeO,  tfien  tlje  Writ  is,  Si  A.  fecerit,  &cc.  tunc  attachies  B.  ita  quod 
eum  habeas,  &c. 

2nD  albeit  tlje  toojDgbe,  Habeat  Rex  fedtam,  pet  map  t\t  lujbanB  alfo  liatie 
ijijs  action,  a0  ijs  afojefaio, 

fl  De  mulieribus.  ]  %%^t  \$  to  fap  uxoribus,  fo?  of  ancient  time  mullcff. 
toag  tafeen  fo?  a  toife.  :.' 

3f  tlje  toife  be  taken  atoap,  anD  after  be  Di»oKCB>  0?  if  fije  tie,  pet  tbe 
Ijusbant  fliall  Ija^e  lji3  iJction,  De  uxore  abdudia  cum  bonis  viri  i  fo?  in  tlli!* 
Action  Ijc  fliall  not  recoter  Ijts  toife,  but  carnage?,  ano  Ije  cannot  liate  an  Stfion  , 
fo?  taking  Ijer  attap  ajs  %i»  (erijant,  feecaufc  t^c  lato  gifts'  ^vrn.  an  ;9ction  in 
f.not\)er  ftf?m.  .    '■■ 


It 


'.—   _  ' —  —— '■-'-'  -■■■''■■'-"     ■'■■  '        '  —  -ir 

Cap.34.  Weftm.fecond,  455 

3[f  t%Z  \Mife  lie  infra  annos  niibiles,  vi2.  HlUft  tljC  age  of  ttocltie  year?  at  t^C  47  E.^  Aftion 
time  of  tafeing  atoap,  fomc  Ijaljc  IjolDfii  tljat  tlje  IjiiSbaim  njall  tiot  Ijabe  a  Mrtt  fur  ieftat.37. 
De  uxore  abduda  cum  bonis  viri.  llStlt  %  ijolD  tljC  JLalJO  IS  tO  t^C  contrarp,  foj  l^C 

i?  Uxor  until  mfngtittnenr. 

C  Cum  bonis  viroruin.  ]    UTIjC  |0latnttff  mutt  in  Ijtsi  count  a^zya  ttjc  '^^^•S-^?' 
iJjcDDs  in  certain. 

5llb£it  tljc  U1OJD0  of  tljc  Wixit  1)C  Rapuit,  -pet  Ijere  it  i0  taken  foj  a  violent  ta^  43  e.  3.  ubi  fupra. 
iking  awap,  anu  hot  tol)cn  carnal  fenolulenge  13  IjaD,  Co  as  tljijs  j3ctrott  map  H 
i)jougl;t  againft  luomcn  as  toed  ajs  men. 

«Et  fi  uxor   fponte  reliquerit  viruni  fuum ,    8c  abierit ,    &  ^'"^''''•5'=''^2' 
moretur  cum  aduitero  ,    amittat  m  perpetuum  actionem  petendi  Mirror  ca.5.  §5,. 
dotem  fuam,  &c.    nil!  vir   fuus  fponte ,    8c    fine   coertione  Ec-     ■ 
defiaftica  earn  reconciliet ,    8c  Tecum  cohabitare  permittat,  Sec. '] 
31n  ttii?  cafe  of  elopement,  ano  remaining  toicl)  tljc  auultcrer,  fc.  t%z  totfe  '.Part  of  the  m- 
cottlD  notictarrcD  of  IjrcDotoer  bp  tlje  Common  iLato,  no  t^ougj)  a  SDitiojce  rufi'^^'-'^^dl'^' 
toerc  fueo  ano  Ijao  fc}  tlje  faiD  aDuUerp,  ag  pou  map  reao  in  tl;£  fivd  part  of  t^e  NormTap.ios. 
Inliitutes,  fedi.3d. 

4P  Si  fpOnte  reliquerir,  8c  abierit,  8c  moretur  cum  aduitero,  8cc.  ] 
jaibeit  tlje  tDO?ti0  of  tl)is  b?anct)  he  In  tljc  Ccnjtmttilje,  pet  if  t%'z  toomau  fcc  43  e.  3. 19. 
taken atoap  not  fponte,  but  againC  l)cr  vuin,auii  after  confent,  ano  remain toitlj 
t\)eatiuitercrtoitljOHt  being  reconctleo,  fc.  flje  fljalUofc  Ijec  E>oli3er  >  foj  tlb« 
caufe  of  t%e  bar  of  Ijer  SDoiuer  ig  not  tjjc  manner  of  tl^c  ^oing  aiaap,  but  tbe 
remaining  teitlj  tijc  anultcrcr  in  auoiutrp  tuitljout  reconciliation,  t^at  ig  tlje 
iar  of  tlje  SDoiuer :  ^x  mojc  of  tliefc  iiiojUsi  C  R.eliquerit  &  Abierif )  in  tljiis 
Cl^aptcr. 

3f  tlje  tdift  goetlj  atop  Djitlj  Ijet  IjugbanDs  agreement  .ann  confent  Mt%  A.6. 
if  after  A.B.  commit  acuUcrp  toitlj  l^cr,  ano  flje  remain  iuitlj  l)im  Initljout  recon^ 
filiation,  (Ije  Ifiall  be  barreo  of  Ijer  SJotoer  bp  tljis  b?ancl)  i  iui^ereof  pou  l^all 
reaD  in  an  ancient  |3arliament  KoU  a  rare  ana  ftrangccafe,  toljicl)  ujaji  tlje 
firtt  guDgment  tljat  3i  fino  giDcn  upon  tW  b?anc^,  ano  tlje  Huirgment  ttajs  gi^ 
Uen  in  parliament  i  ano  tlje  cale  lubiclj  31  Ija^c  taken  out  of  tljc  Kecojtr  it  felf, 
toag  tljis : 

&ir  William  Paynel  ISnigljC,  anti  Margaret  Ijiji  Ulife  DiO  DemanD  tljc  tljirD  Rot;ParIiam.oft. 
part  of  tlje  ^annoj  of  Torpul,  as  t%z  2DolDer  of  tlje  faio  Margaret  after  tlje  An^o-^E-ifffot  2; 
watlj  of  John  de  Camoys  Ijer  firtt  Ijupbano,  tljat  ©anno?  being  tljcn  in  t(je 
fciCn  of  tljc  iSing  :  2Clje  BingiS  3itto?nep  anfiMereo,  tljat  IJic  ougljt  not  to  be 
cnDOlBCi),  Quia  recellit  a  marito  fuo  in  vita  fua,  Sc  vixit  ut  adulteraaimprsedidl' 
Guilieimo,  6c  non  fait  viro  fuo  reconciliata  ante  mortem  fuam,  &  fie  per  formam 
*  ftatuti  inde  prius  editi  non  debet  inde  dotari.  *  viz.  tliis  flatute 

2Dlje  S^emantants  replieo,  ano  pleauco  a  jSDao  of  tljc  faiD  John  Camoys  uti^^  of  W.2.C3P.34. 
uer  &eal,  in  tljefe  too?tis : 

Omnibus  ChrilVi  tidelibus  ad  quos  hoc  prsfens  fcriptum  pervenerit,  Johannes 
de  Camoys  filius  &  hjeres  domini  Radulphi  de  Camoys,  falutem  in  domino.  No- 
veritis  mc  tradidiffe  &  dimififle  fpontanea  mea  voluntate  domino  Guiliel.  Paynel 
militi  Margaretam  de  Camoys  filiam  &  hasiedeiti  Johannis  de  Catefden  uxorem  ^°F'^"!'°  f"'r^- 
tneam.  Et  etiam  dediffe,  concelMe,  &  eidem  domino  Guilieimo  relaxaffe,  &  qui-  o""&inaudita, 
€tum  clamalTe  omnia  bona,  &  catalla  qus  ipfa  Margareta  habet,  vel  de  csetero  ha- 
bere poilit,  &  etiam  quicquid  mei  eft  de  prfd'  Margarctsc  bonis,  vel  catallis  cum 
fuis  pertinen'.  Ita  quod  nee  ego,  nee  aliquis  alius  nomine  meo  in  prsedidta  Mar- 
gareta, bonis,  &  catallis  iplius  Margarese  cum  fuis  pertinen'  de  cstero  exigere, 
feu  vindicare  poterimus,  ncc  debcmus  imperpetuum.    Volo  &  concede,  &  pet 
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prafens  fcriptum  coniirmo,  quod  praeditfta  Margareta  cum  prsedido  domino  Gui» 
lielmo  fit,  &  maueat,  ex  vokintate  ipliusGuilielmi.  In  cujus  rei  teftimonium  fi- 
gillum  meum  appol'ui,  &c.  hiis  telVibus. 

Sua  concUilJeii  tljeir  replication  tljHS  ■,  Virtute  cujus  fcripti  dicit,  quod 
non  vixir,  ut  adultera  cum  prsdido  Guilidmo,  fed  ut  uxor  ejufdem  Gui- 
lielmi. 

OTljfteuvon  tlje  lings  0ttojncp  BEmui-reo  in  iLato,  ano  tl;e  Ifxfcoju  fait^,  Et 
faper  Iioc  proccfTum  eft  ad  judicium,  quod  non  debet  dotari, 

W^  tW  ^ecoiu  it  appcacctl),  tljat  (he  \jjaiS  tatccu  of  ^et  SDotoer  hv  fojcc  of 
tljis  bjandj,  luljcreof  tticiUngis^tfo^neVtcBK  acDantagc;  ann  in  tlje  Uccoitt 
it  is  furtljer  contnineu,  tljat  tlie  E'cmanDants  protukvunt  quafdam  alias  literas 
Epifcoporum  de  purgationc  adulterii,  quae  rccitantur  in  memorand'-  Et  quia  fu- 
pet  teftimonio  Epifcoporum  non  font  judicia  in  curia  regis  faciend',  licet  liters 
Epifcoporum  in  curiam  regis  fuer'  porreda?,  nifi  iidem  Epifcopi  ad  mandatum  re- 
gis ipfi  regi  refcriberent. 

JCljis  S^iJen,  foj  t\)t  ftcaugencfs  tljercof,  m  \)sMe  rcciteu  at  large  de  verbo 
in  verbum. 
46E.g.Bar.2i4.       OlEut  tlje  ^jusljanij  map  gitie  Jiicenfetoaman  tocarrp  Ijistoifctoljisljoufc, 
1  E4.1. 20  H.7.2.  annttiis  ^all  be  a  gcou  bar  in  an  Action  bjougljt  de  mulicre  abduda  cum  bonis 
21H.7.13.  yij.j^ 

jE.3.2.  6E.?.29.  C  Moretnr  cum  adultero. ")  0lbat  fijersotl)  not  continually  reimiu 
in  0t)ototrp  tottl)  tl)C  atulterer,  ^et  if  fije  be  toit^  Ijim  an©  commit  anuUcrp,  i& 
ie  a  tarr^ins  toitljin  tljis  S>tatutc. 

;aifo  if  fije  once  remain  tuitl)  tl;e  anultcrer  in  abototrp,  ano  after  1)C  k^pct^ 
Ijcr  apinft  liet  toill  ■■,  0%  if  tljc  abototerer  turn  Ijer  atoap,  pet  fl)e  fljall  be  taio 

morari  cum  adultero  luitl)tn  tl^ijS^Cf. 

3f  tte  Diifc  Botl)  eloyc  from  Ijer  Ijusbanns  l)Oufc  of  liabitation,  ann  commit 
fltultetp  in  anpotljer  tljelLanbs  oj  S^annojs  of  Ijer  Ijugbantij  tljis  toitljout  tlje 
free  reconciliation  of  tljc  Ijusbanu  is  luitljin  tlje  purViicli)  of  tljis  Statute ;  ^ec 
Ijcreaftcr  in  tljis  Cljaptcr  fo>  tljis  point. 

ann  t^ete  be  parvae  mors,  aun  magns,  ano  bct^  of  tljem  tBitljin  tlji? 
Ijanclj. 

^[  Nifi  vir  (bus  fponte  ,  Si.  abfque  cohertione  Ecckfis  earn 
reconciliet ,    &  fecum  cohabitare  permittat.  3     JJotc  tljat  coljabita^ 

ijE.3.Dower94.  tion  is  not  fufficient  initljout  reconciliation  maBcbp  tljeljusbanfi  fponte,  to 
RjEt  coljabitation  onlp  in  tlje  fame  Ijoufe  XDitIo  t\)t  $usbanD  anailctlj  Ijer  not  -, 
a  Fortiori,  tljouglj  flje  remain  voitlj  tlje  ;9boUJtrer  in  anp  of  tlje  lanos  oj 
SlDannojs  of  Ijer  Ijusbann,   pet  itie  fljall  be  barren  of  Ijer  S?ola)er  bp  tlji? 

8E.2.  Doweri53  bjanclj,  toitljout  tlje  Ijusbanos  free  reconciliation,  albeit  it  Ijatlj  Ifien  offers' 

F.N.B.iso.  toife  Ijolnen  ;  auo  tlje  reafontljat  tljep  pieloeft,  is  becaufe  it  is  no  eloper 
tnent,  toljercas  it  appchretlj  befojc  tljat  tlje  toojts  of  Reliqucrit  &  Abierit, 

Btit.foi  2^58.b.  ^'^  "'"^  "f  ^"^"^  fubftancc  of  tljc  bar  of  ©otocr,  but  tl)e  atulterp,  ano  tlje  rc# 
maining  toitlj  tljc  atiuUercr,  as  is  abobcfaiD  :  anu  albeit  fije  anti  tl)C  anultercr 
remain  toitljin  anp  of  tljc  JLanns  oj  a^anno?s  of  tlje  Ijusbann,  pet  C  tljc 

Tr.9E.2.foI.^5.  UjOJtS  being,  Si  uxor  fponte  reliquerit  &  abierit  )  flje  Ijatlj  left  anD  gone  froiW 
b.  In  hbro  meo.  j,j,j  ijygi,ajiti  in  tljat  cafc,  toljiclj  is  a  perfonal  offence,  ^ic  tlje  firft  part  of 
tlje  Inftitutes,  fe6t.3(5.  foj  bars  of  SDoVuer,  toljercunto  pou  map  ati5  a  cafe  ixt 
Tr.  p  E.  2,  fol.  6'j.  in  libromeo,  2Eljat  if  a  tuoman  fap  tljat  flje  is  cenceibea 
Uoitlj  cljilD  bp  Ijer  Ijusbanu  toljilcs  Ije  libeo,  ana  in  trutlj  is  not,  wljerebp  tljc 
ncft  Ijcir  is  uiaurbeu,  flje  fl;all  lofe  Ijcr  SDotuer,  if  iljeacfenotolccge  tlje  fame 
iefojc  tlje  31uCices, 

Znn  albeit  Cje  \jctlj  coljabite,  ano  be  reconcileD,  pet  if  it  be  bp  tlje  ccljcrtion 
of  tlje  Cljurclj,  flje  f{;aU  be  barreti  of  Ijer  SDotoer, 
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^  Qui  monialem  a  domo   fua    abducat ,    licet   monialis   con-  Regifi.yi.aij^. 
fentiat ,    puniatur    per  prifonam   trium   annorum,    8c  fatisfaciat '^^•?'7-F.n.b.' 
domui  a  qua  abduda  fuerit  competenter  ,    &  nihilominvis  redi-  Rot  Pa^  pai-c'^, 
matur  ad  voluntatem  regis.]     Monialis,    i.  Monacha  ,  Nonna,    quafi ''''•9-7 2- D. Huf- 
non  nupta,  fed  Deo  confecrata,  Ije  tijat  carrtCt^  a  ^onft  Otitof  ijig  Clotflcr,  ,£  ,  ,  g  e  ,     ^ 
tl)C  0bbot  o>  pjto^  gfc.  of  tljc  l)oufc  fljall  not  Ijate  an  2tfion  of  2nccfpaf$  |p  e.*|.'24.  29  Aff. 
foj  t'()e  taking  of  Ijim  attap,  but  l)i0i:emcDp  is  bp  tljc  Mrit  of  Apoftata capiendo :  35. 22  R.2.  Dam. ' 
lut  tljat  ©Hrit  Dotl)  not  Ipcfojai^uu:  anc  t^crcfojc  tlje  Common  JLatonitt  >?o-  i2H.7.Keiwi 
gitic  an  acion  of  aCrcfpaf^  foj  taking  Ijer  atoap,  as  tlje  ilojo  migljt  Ijalie  an  j2^o,2i.F.N.B.po. 
«3ttion  of  aCrefpafiS  at  t^e  Common  liato  foj  Ijis  OTaro  i  ann  tijis  Stf  toais   '  '*°' 
jnaoe  to  giDc  a  fuct!)cr  puni(I)mEnt  •,  foj  tljc  Writ  in  tlje  Eegilf  cr  Bott)  not  recite 
tljiiB  jau,  but  tlje  plaintiff  (Ijall  not  take  anuantage  of  tljig  ^a,  unlefs  \)t  con* 
tlutiej  Contra  formam  Ihtuti,  Sec. 

^ot»  tljeMritDemomaleabduda  faiti^,  Quarevi  &  armis  claufuras  ipfius  f^cg\&.^l,^6^'i 
PriorilTa;  apud  L.  fregit,  &  fororem  Jocofam  A(he  commonialem  fuam  ibid'  exi- 
ftent  cepit,  &  abduxit,  per  quod  divinum  fervitium  in  Ecclefia  ipllus  Prioriffa:  San- 
(kx  Helense  London'  multipliciter  fubtradum  fuit,  &  diminutum,  &  alia  enor- 
mia, &c. 

^  Et  nihilominus  rcdimatur  ad  voluntatem  regis.  ]  ls>o  ajs  al*^ 
leic  tlje  abbefs  oj  ^jiojcfs  fljall  recover  Bamageg,  anir  tlje  SDcfcnUant 
ijane  iimgment  to  remain  in  pjifon  tp  tl)?«  pearg,  pet  ie  Qjallbein^ 
ntdci)  anD  ranfomeD  at  t^c  icings  fuit  in  a  legal  p^ocetoing,  Et  flc  e 
converfo. 


CAP.  XXXV. 


DE  pueris  mafculis ,  five  femellis ,  (  quorum  niaritagium  ad  See  the  firft  part 
aliquem  pertineat )  raptis  &  abdudis ,  fi  ille  qui  ra-  f/ft'^/o'"'^"""'* 
puit  non  habens  jus  in  maritagio ,  licet  poftmodum  reftituat 
puerum  non  maritatum,  vel  de  maritagio  fatisfecerit ,  puniatur 
tamen  pro  tran(greffione  per  prifonam  duorum  annorum.  Et  fi 
non  reftituerit,  vel  hsredem  poft  annos  nubiles  maritaverit,  & 
de  maritagio  fatisfacere  non  potuerit ,  abjuret  regnuni  ,  vel  ha- 
faeat  perpetuam  prifonam.  Et  fuper  hoc  habeat  querens  tale 
breve  :  Si  A.  fecerit  te  fecurum,  &c.  tunc  pone  per  vad',  &c. 
B.  quod  fit  coram  Jufticiariis  noftris,  &c.  oftens'  quare  talem 
hsred'  infra  xtatem  exiftentem,  cujus  maritagium  ad  ipfum  A. 
pertinet,  apud  C.  inventum,  tali  loco  rapuit  &  abduxit,  con- 
^  Ua  voluntatem  ipfius  A.  &  contra  pacem,  &c.  Et  fi  haeres  fit 
in  eodem  comitatu  ,  tunc  addatur  ifta  claufula.  Et  diligenter 
inquiras  ubi  ille  hsres  fit  in  balliva  tua ,  &  ipfum  ubicunque 
inventus  fuerit  capias ,    &  falvo  &:  fecure  cuftodias ,   ita   quod 
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eum  habeas  coram  praefat  Jufticiariis  noftris   ad   prsfatum  termi- 
Rum  ,    ad  reddend'  cut  prxdictorum  A.  8c  Bi  reddi  debeat.     Et 
fiat  fefta  verfus  partem  de  qua  queritur,  quouique  per  diftrifti- 
onem  venerit ,    (i  habeat  per  quod  diftringi  poterit,  vel  per  con* 
tumaciam  (fi  non  fit  jufiiificabilis )  exigatur,  &  utlagetur.     Si  fortai 
hujufmodi  hseres  ducatur,    Sc  transferatur  in  alium  comitat,  tunc  ^ 
Vic  illius  comitatus  fiat  tale  breve  fijb  hac  forma  :   Queftus  eft  no^  1 
bis  A.  quod  B.  nuper  talem  hsredem  infra  aetatem,  &  in  cuftodri   { 
lua  exiftent,  tali  loco  in  comitatu  tali  rapuit,  &  de  comitatu  illcj 
ad  talem  locum  in  com  tuo  abduxit,  contra  voluntatem  ipfius  A". 
&  contra  pacem,  &c.    Et  ideo  tibi  pracipimus,    quod  pra:diftura  \ 
hsredem,    ubicunque  eum  in  balliva  tua  invenire  potcris,  capias^ 
8c  falvo  8c  fecure  eum  cuftodias,  ita  quod  eum  habeas  coram  Ju-^ 
fticiariis  noftris,  8cc.  tali  loco  Sc  die,  quem  diem  idem  A.  habet 
verfus  prsdidum  B.  ad  reddend'  cui  de  jure  reddi  debeat.     Et  ii 
hsres  antequam  inveniri  poterit ,    vel  antequam  reftituatur  que^^ 
renti,  obierit,  nihilominus  procedat  placitura  inter  eos,  quoufque 
terminetur,  cui  reftitui  deberet,    fi  fuperftcs  fuifl'et.     Ncc  cxcufi- 
bitur  aut  alleviabitur  illc,  qui  injufte  rapuit  hujufmodi  hicrcd'  de  | 
pcena  fupradidta  per  mortem  hsred',    cujus  extitit  male  fidei  pof- 
ieiTor  dura  vixit.     Et  fi  querens  obierit  ante  placitum  terminatum, 
fi  jus  ei  competebat  ratione  proprii  feodi  fui,  refummoneatut  lo- 
quela  ad  fedam  haered'  querentis,  8c  procedat  placit  debito  ordi-' 
ne.     Si  vero  per  alium  titulum  competat  ei  jus,  ficut  titulo  dona- 
tionis,  venditionis,  aut  alio  hujufmodi  titulo,  tunc  refummoneatur 
loquela  ad  feftam  executor'  querentis,   8c  procedat  placit  ut  pra;-' 
diAum  eft.     Eodera  modo  fi  moriatur  pars  defendens  antequam  pla- 
cit terminetur,  vel  hxres  reftituatur,  procedat  placit  per  refum  in- 
ter querentem,  vel  ejus  hsredem,  (eu  executores,  8c  executores  de- 
fendentis,  vel  ejus  hsredem,  fi  executores  non  fufficiant,  quoad  fi- 
tisfaftionemde  valore  maritagii  fecundum  quod  in  aliis  ftatutis  con- 
tinetur,  fed  non  quoad  poenam  prifons,  quia  quis  pro  alieno  fado 
hon  eft  puniendus.     Eodem  modo  cum  pendeat  placitum  inter  par- 
tes de  cuftodia  terrs,  vel  hsredis,  vel  utriulque  per  commune  breve, 
quod  incipit :  Precipe  tali,  8cc.  quod  reddat,  8cc.    fiat  refuramo- 
nitio  inter  h^eredes  8c  executores  querentis,  8c  fimiliter  h.^redes  aut 
executores  defendentis,  fi  mors  alteram  partem  prseveniat  ante  pla- 
citum terminaturo.     Et  cum  perveniatur  ad  magnam  diftridionem, 
detur  terminus,  infra  quem  tres  coifi  teneantur  ad  minus,  in  quorum 
quolibet  comitatu  fiat  publica  proclamatio,    quod  deforciator  vc- 
niat  ad  bancum  ad  diem  in  brevi  contentum,  re(ponforus  querenti. 
Ad  quem  diem  fi  non  venerit,   8c  proclamatio  fie  femel,  fecundo^ 
8c  tertio  teftificatum  fuerit,  procedatur  ad  judicium  pro  querente: 
ialvo  jure  defendentis,  fi  poftmodum  inde  loqui  voluerit.     Eodem 
modo  fiat  in  brevi  de  tran(greflion  cum  quis  queritur  fe  ejedura  fti- 
iffe  de  hujufmodi  cuftodiis. 
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%\\ii  <3iA  of  ^DarUamcnt  %?it\)  maDe  ciber^  alterations  aim  atmitions!  tOMertoncap.tf. 
t\it  Statute  of  Merton  cap.  6.  ag  Ijcmftcr  in  t!)c  CDfpofuion  of  tW  M 
iiaU  apiiear. 

tf  De  puerjs  raafculis  five  femellis.  ]  %%z  Statute  of  Merton  tjittxii  Lib.p.fol.?*. 
m  onlj)  to  Ijeirs  male?,  anu  tljis  art  cjctcnuctl;  bp  ejcpjefg  too?C0  to  ^ctcg  fc^  D.Huifcycs  afe; 

ntalcEsalfo.  ,.  ,  . 

aifo  tljc  Statute  of  Merton  concerning  tljts  matter  ej;tcnDet)  to  lieicsf 

infra   14.  annos  i   ann  tW  ^rt  ejrtenwtlj  to  all  tljat  are  poft  annos 
nubiles. 

tf  Si  ille  qui  rapuerit  jus  non  habens.  "]  %%z  &tat«te  of  Merton  eytcn^  D.HulTeyes  Cafe; 
wij  to  Jiapmcn  onlp,  tljis  m  cftennetlj  ag  t»eU  to  CccleCaCical  gerfon?,  re=*  ubi  fupra. 
gttlar  oj  fecttlar,  ag  to  JLap  men.  '  '*'"* 

^  Raptis  &  abdudtis.  ]  %^z  iuojnsi  of  tlje  Statute  of  Merton  are  Vi 
abdudis  &  detentis. 

^  Per  prifbnam  duorum  annorum,  8cc.3  2Dl)e  Statute  of  Merton 
gate  impjifonment  donee  cmendaverit  delidum,  &c.  %%i%  0rt  gtljeis  tlje  im# 
pjifonmcntof  tiDovwrg,  albeit  tl)e  Warn  be  aelitereo  unmarrieo,  oj  tljougti 
amenois  be  mace. 

SElje  ?^inff  map  uarbon  tl^t?  imujtfonment  foj  ttoo  ^ear?,  toljici  toa?  aweo  p.?4E-i-  Co"m 
%^tW2iti,  Rege.R0t.5o. 

1^  De  maritagio  (atisfacere  non  potuerit.  3    SClje  jDefcnuant  (tiall  be  8E.3.52.22R.a; 
intenDcD  fuffictcnt  to  fatiefie  tlje  plaintiff,  if  t^e  |0laintiff  Dotlj  not  p?ap  t^at  '"'2"  '3°' 
tlje  31urojis  fijoulo  incLwire  of  W  fufficiencp, 

^  A  b jurat  regnum,   vel  habeat  perpetuam  prifonam.  3  0ntiin   . 
iW  cafe  tlje  election  is  not  giben  to  t'^e  SDefentant,  but  it  i^i"  t^e^if*  D'&eysufei- 
tretion  of  tlje  Court  to  gibe  juDgment  either  of  abjuration,  oj  perpetual  im;» 
yjifonment. 

%W  punifljment  is  alfo  attDcb  to  tl)e  Statute  of  Merton. 

albeit  tlje  partp  tljat  is  bp  juBgment  abjutco  return  again,  ?et  ftall  l^c  not 
ie  ^angeo,  becaufe  ^e  iuas  notabjurec  foj  fclonp,  but  %t  map  be  punifljcu  fo> 
ijis  contempt,  ano  remanBeb. 

^  Et  fuper  hoc  habeat  querens  tale  breve,  &c.  3  5Bp  tl)is  bjanc^ 
tlje  Writ  of  Kauifljment  of  dParo  is  giben,  anb  tlje  fo?m  of  tljc  Writ  is  ^ere 

ejcpjeffeD.  Temps  E.i.gara 

2Dlje  Statute  of  Merton  cttenoeu  to  tlje  Writ  of  IKigljt  of  Warn.  m-  3  E-a.  ibid.*. 

adPatuein  in  (ocage  cannot  Ijabe  a  Kabifijment  of  Warn  upon  tljis  ^(t,  but  J  |  eJ"  ihld.'Ja?.' 
tttlp  a  (©arocin  in  C^iijalrp,  but  tlje  dDarfietn  in  Socage  fijall  Ijabe  a  Ravifli-  j^E^iibidiiig! 
mcnt  deGard.  iEut  it  toas  aDtticgeD  fmn  after  tlje  making  of  t^ts  0rt,  t^at  bp  iE.9.i9,ao.4E.3i 
tlje  24.Ctjapter  of  tljis^arltanicut,  Ui^icli  gitetl)  tlje  Writ  In  confimili  cafu  5^  i?  ^^3  4^^  ^. 
cadente  fub  eodem  jure  &  limili  indigente  remedio,  tlje  Caroein  in  Socage  fijall  l^j^'f^^]' ,,  h.^; 
maintain  a  Writ  of  Mauifljment  of  Warb  foj  tljc  boup,  mtt  a  Writ  De  eje-  ,,.  p  N.B.140.C. 
(Sione  curtodis  foj  tlje  lant.  39  f- 

iTojtlje  cuttom  of  tlje  Citp  of  London  concerning  ^?pljanagc,  fee  32  E.3: 32  E.5.gard  ^r: 

8  R.  2,  8  R.2.  gard  1664 

31n  tbis  Writ  if  tbe  ifltte  be  fountr  fo>  tbe  plaintiff,  pet  upon  tlje  contejct  of  9  e.v?7,j8. 
tljisi^rt  tljc  ^urpfljaU  enciuire,  i.  of  tljebalueof  tlje  marriage,  2.  of  tlje  age  "Ij"'^' 
of  t^e  Warb,  ano  3 .  totjetber  Ije  be  marrien  oj  no :  auD  fo;  tlje  firtt  ano  tecono  *  '^'^^' 
t'yep  mull  gibc  abirect  berbio  i  fo>  t^?  ot^er  tljep  map  gibe  a  conbitional  tieci* 

bitf» 
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Dirt,  a^  to.faj», Tuljct^cr  \)t\it  titarrtcu  oj  no  tljcp  fenoto  not,  ano  if  %t  be mar# 

ri£5  t^cn  affefis  greater  tiamagc?,  tuljid)  cnciuirp  ig  ijttt  an  hiquea  of  office,  i^*.) 

5E.?.37,?8.i4E-3     il^oto  albeit  t|e  vjertiict  be  conoitional,  |>et  in  tl)is  cafe  tlje  jungment  (liall  not 

gardi57.  19  E.?.  ic  conBitional,  but  in  t^iiS  cafe tl)c  plaintiff  map  tjabejuDgment  to  uta\int%z, 

8"^ ''^(^07     ^"arriagc ant leffer Damagcg, anu \)mz  erccution  of  tlje  bonp,  ano if  tlje  S>l)e^ 

17  eJ.'s?-  45  B^'s-  *i*f  return  t'^at  Ijc  is  manieo,  tljen  map  t^e  paintiff  l^aije  a  Scire  facias  foj  t^e 
15.  47  E.3.19.  greater  Damage?,  anti  Ija^e  juugment  to  teco^jer  t^em,  ano  fo  it  is  in  an  ;actio» 
jiH.4.80. 2IH.6.  flf  gpgtinttfj  ^f, 

41.  92  H,(5.3. 

1IH-7.J.  ^  Rapuit  Sc  abduxit.  ]  SDljcre  be  two  f o^S  of  Kabifliments  of  OTarjg, 

tljat  is  to  fay,  ixaijiOjmcnts  in  Dans,  anu  Matoifijments  in  Slaiy,  ann  tljis^ta^s 

tute  ejctenus  to  botlj  of  tljem. 
Firft  part  of  the        Kaiii(I)ments  in  tiiaec,  as  intjen  one  take  anu  carrp  atoaj*  a  OTaro  •,  ann  Ka* 
inflit.fea.202.      uiOjments  in  3Lato  b£>  as  if  tlje  Mato  enter  into  Hcligton,  tbis.is  a  iSauifii*? 

went  in  ILato,  foj  ujljiclj  tljc  ^oDeraign  dball  anfuaer,  foj  tljat  l;is  aDmiffion  of 

ijim  is  a  ISaljinjment  in  ILato. 
8  £.3.52.  3if  a  man  cj  tooman  marrp  a  OTaro  to  l)is  oj  ^er  Daugl^ter,  oj  to  anp  ot^cr, 

tljis  is  a  ISabilljment  in  LaU). 
IT  H.4.24.  ^  "1^"  p?ocuretlj  a  Waro  to  go  from  Ijis  dD'awein,  tijis  \$  a  MabiOjment  in 

goE.j.d.b.         3late. 
38  E.3.18. 38  AfT.     Sf  one  rabid)  a  Mam,  oj  c|ect  tfje  3lojti  to  tlje  nfe  of  a  ftranger  toitfjout  fjtiS 

p?ij)itv,  pctif  tlje  llranger. agree  t^eretmto,  fee  is  tfje rabifljer  oj  ejctfer, 

18  £.3.25.41  E-3-  2Lljis0£t  is  intenceD  of  adUaroein  in  CtjibaUp,  as  Ijatfe  bsn  faiD:  anotljong^ 
'h '  /ii^  ^*"  °^  ^^^  iFatfecr  fljali  Ijabe  a  Writ  of  l^abifijment  of  WatD,  Quarc  filium  fuum  & 
fed  ru" many  'isereclem  rapuif,  cujus  maritagium  ad  ipfum  pertinet  i  anD  albeit  tlje  anccftoj 
authonc'ies  there  fljall  feaue  tlje  iikc  attiott  foj  tlje  taking  of  Ijis  collateral  lieir  apparent,  jet 
cited.  none  of  tljofe  are  toitljin  tf)is  Statute,  but  remain  at  tljc  Common  ialts). 

^ee  tlje  firll  part  of  tfee  Infiitutes,  fed.  r  14. 
7  H.4.9.  STlje  Count  in  tljc  Ka^illjment  of  Marn  upon  tljis  M  muft  not  be  bj»  VI 

,         &  arniis.  >  • 

'      ^  Si  forte  hujufmodi  hxres  ducatur  &  transferatur  in  aliuiu 
Dier  12  EI.289.     comitatum. ']    SI  man  cannot  feabe  a  ©Hrit  of  MabiCjmenr  of  OTam  in  t^e 

Countp  of  York  i  ann  fuppofe  tlje  rabiflimcnt  in  tlje  Countp  of  Derby,  Et  quod 
34  E.3.  gard  164.  abdudtus  fuit  ab  eodem  Comitatu  ufque  Com  Eborum.  31Eut  Ijis  o^iiginal  mutt  be 

in  tfee  Countp  of  Derby,  ano  bp  tljis  bjancfe  Ijc  Oiall  Ijabc  tlje  ®arit  Ijcre  meits? 

tioneOj  Quei^us  eft  nobis  biretteo  to  t^  ^Ijeriff  of  York,  toljitljer  tlje  bobp  iff 

carricu. 
40E.3.5.  3if  tfec  MarD  be  rcCant  in  another  Countp  tljen  tofeerc  tlje  lant  i^,  tlje  ILo?B 

21 E.  3.4 S'         map  Ijabe  a  Mrit  of  Kigfet  of  MarD  in  tljat  fo?rein  Countp  ujljere  tlje  Mlara 

is  re(tanc« 

4SE.3.brief77^.  €[  Et  fi  h^res  obierit.  3  Albeit  tlie  botip  fljall  be  recobereu  in  tl)C 
i8  E.J.  Scire fac'  zxHm  of  JSabil^mcnt  of  M&n  giuen  bp  tt)is  SLd,  pet  it  is  fjtp^flp  pjotiiuen 

"'q^^jo  E  lu  ^^  ^^^^  ^^^"^'^-'  ^^^^  ^'-'^  ^^^'^  ''^  ^^^^  ^""^  '^-'^''^  "°^  '^'^^^^  ^^^^  Mrit-,  but  ot'bersi 
y  £.4*5  o.  liiJif^  "  i^  "»  *  ^"t  of  ISigljt  of  MarD,  foj  in  tljat  cafe  tlje  ceatlj  of  t'^e  Uit 

ftall  abate  tl)e  Writ  ■■,  ano  fo  it  is  if  tljc  Ijeir  Changing  tlje  tKHrit;  cometlj  to 

*  Ijis  full  age,  tlje  Mrit  of  ISigbt  of  Mlarb  fljall  abate,  but  not  tl)C  l^atiiQjment 

',  •  of  Marc,  but  if  fee  be  of  full  age  at  tfec  time  of  tfee  tUffllrit  of  KabiOjment 

bjougfet,  tfeen  tfee  Writ  fljall  abate  foj  tfee  mm  of  tfee  Mrit,  Cujus  tr.aritagi- 

um  ad  ipfum  pertinet. 

#  Et  fi  querens  obierit  ante  placitum  terminatum.  ]    :^too  |opnt 

JL03US  oj  ttoo  coparceners  of  a  &eigniojp  feeing  a  Mrit  of  Marn,  ann  one  of 

19  E.3.  Scire  fee'  tfee  plaintiffs  oie,  tfee  Mrit  is  abateti,  ano  tfee  furbiboi  fljall  not  feabc  a  re^ 

1 19. 38 E.33^-    fummons, foj tfeis Sia gibetfe tfee  refummons eitfeer  to  tfee  feeir,  oj to  tfec ©r* 

ecntojs. 
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ccitto}?,  anil  not  to  anp  furbitooj,  toljo  map  IjaUe  a  neto  o?igtnaI-,  anii  fo  it  is  if 
tljc  baron  ann  feme  be  plaintiffs,  anti  tije  tjusbanti  nictl),  tfjc  tSUlrit  lljaU 
abate,  ant)  no  refummons  fl)aU  be  fucb,  becaufe  one  of  tlic  plaintiffs  is  alibe, 
to'lutiom  tlje  ®Ilarti(l)ip  fiirbibetlj,  &  pars  querens  non  obiif,  ant!  tlje  nature  of 
a  refummons  is  to  continue  tlje  ojigtnal  Mlrit,  foj  b?  tljc  Common  l.ato  no  24  E.3.49; 
refummons  Dio  fie  but  againfl  bim  tljat  Iras  partp  to  tbe  original,  oj  to^tclj  came  s  "•7-38. 
in  bp  boucljcr  oj  receit,  gtc.  fo  long  as  tl)e  2Ccnant  libeo,  anti  onip  toljere  tfje 
piea  toas  put  lojitbout  nap,  tottljout  anp  lacljes  oj  cefault  in  tfje  pactp,  as  uyoii 
a  conufans  gcantco  anD  failer  of  ttgljt  bp  t^e  nemifc  of  tlje  liing,  tljc  non  venu 
of  tijc  31ufttccs,  01  iMlicn  tb'e  yaroH  DcmurreD  foj  nonage,  oj.  upon  t!je  alloluance 
of  a  pjotcttion  ann  tlje  like  i  but  if  tlje  p?oces  be  not  concinueD  bp  tlje  negli;* 
gence  of  ti^e  plaintiff,  no  refummons  lietlj. 

aifo  no  rclummonsi  Itctlj  foj  tljc  £?efen5ant  oj  SCenant,  becaufe  refummons 
is  compounofO  of  re,  fob,  &  moneo :  antj  tlje  EDefenuant  oj  SEenant  neiier  fuea 
out  fummons,  antj  tljcrcfoie  can  Ijabe  no  refummons,  neitljer  fljall  a  refummons 
be  granteo  but  againft  Ijim  tljat  toas  fojmerlp  fummoneo,  ano  upon  tlje  refura^s 
mons  bp  tljis  9iQ.  tljc  partp  cannot  barp  from  tlje  fojmer  plea,  \i\xt  onlp  foj  mat^ 
tet  tljat  comctl)  of  puifne  time,  as  a  releafe,  gtc.  , 

anti  toljere  fomc  babe  Ijolocn  t^at  tlje  makers  of  tl)is  Slct  were  not  learnca  ""4*^4'P|fHiII4 
In  tlie  ilato,  becaufe  tlje  refummons  is  gibentotlje  Ijeir,  boljerc  bpJLaVDt'i)eljeir  l^^XTiLx^Jl- 
cannot  Ijabe  tljc  Marollnp  being  but  a  cljattel,  tlje  makers  of  tlje  Ilati)  kneui 
t^at  as  mell  as  tlje  ^Dbjcttoj,  foj  it  is  faiD  in  p  E.  3.  tljat  tljep  toere  fage  gents  ;,« 

tljat  were  at  tljis  parliament,  but  feting  no  refummons  in  tljis  cafe  did  lie  bp  1.1 

tljeCommon  llab),tlje  makers  of  tljis  Htt  gabe  tlje  refummons  to  tlje  tieir  toljen 
tlje  ^arbfijip  accrueo  ratione  preprii  feodi,  fo  J  tl)ere  tlje  inheritance  of  tlje  tenure  ■  .,  ^'^ 

inigljt  come  in  queUion  baljicli  concernen  t\t  Ijeir  moje  tljeu  tlje  OTarofljip,  hac  ' "'"  '^ 

vice,  coulD  concern  tbe  dJrecutojs,  anb  as  if  tlie  S^efenuant  make  Ijis  2DeQa^  ..•  •, 

jnent,  ana  bcbtfctlj  tlje  Warn  to  anotljer,  pet  tlje  refummons  fijall  be  aluarbeo 
bp  t^c  ncrt  ftibfctiuent  claufeof  tljis  Set  againft  tljc  Ctrecutojs,  alt^Duglj  tljep 
Jjabe  notljing  in  tlje  Mam,  ann,  foj  tljeir  infufftciencp  againft  tlje  Ijeir,  n)ljo  18  £.3.4.5; 
cannot  claim  tljc  tKBTarO  being  but  a  cljattel  i  fo  in  novo  cafu  providebant  no- 
vum remedium,  anb  in  one  cafe  cljargeb  tlje  Ijcir  of  tlje  SDefennant,  toljom  tlje 
ILabJ  coulD  not  cljarge,  anb  in  anotljer  gabe  remebp  to  anotljer  |jeir  upon  gcoo  -  r  ^^ 

reafon,  toljo  bp  3iab)  Ijnb  none.  -  i  ■: 

^  Eodem  modo  (1  moriatur  pars  def!  &c.  ^  31f  a  Writ  of  Maw  fie  jo  E.3.7.bi  ' 
ijougljt  againft  tiBO,  anb  one  of  tljem  bie,  no  refummons  fijall  be  fucb  bp  tljis 
bjanclj,  becaufe  one  of  tlje  2DefenDants  are  alibc,  ano  Ije  fljallliabe  tljc  caiarD  bp 
furbiboj,  ano  tljis  b?anclj  gibetlj  tlje  refummons  eitljer  againft  tljc  (Ejcecutojs  oj  , ,, 

i^eir,  Et  pars  defcndens  non  efl:  morCuus.  ":.;i 

0nfl  t%t  nature  of  a  refummons  fas  Ijatlj  been  faib)  is  to  continue  t^e  o%U  ;  ■  •  f 

fiinal. 

31f  tlje  plaintiff  in  tlje  Mrit  of  Warb  bictlj,  anb  a  refummons  is  fueb  bp  tlje  j^  £.3.4?;.?  ;•.  h  t 
Jjeir,  upon  tlje  ncrt  pjcccbent  bjanclj,  if  tlje  SDcfenbant  bietlj  tlje  Ijeir  fijall  Ijabe       '  •    ■   ' 
a  refummons  againft  tlje  (iSjrecutojs  of  tlje  HDefenoant,  foj  tljc  luojbs  of  ttjis 
ijanclj  be.  Inter  quercntem,  vel  ejus  hsercdem  feu  executores,  &  executores  de- 
fcndentis,  &c.  .  -  j 

2C^ouglj  tljis  b?anclj  faitlj;  eodem  mode,  pet  foj  fo  muclj  as  is  otljerbjife  p;o^  7  E.3.48.  is  6.3^ 
bibeb  foj,  t^ere  is  no  reference  bp  tljefe  tuojDS  to  t^e  former  tlaufe,  foj  a  re=s  455-  24E-3*49' 
fummons  lietli  not  againft  tlje  Ijeic  of  tlje  iDefeubant,  if  tlje  CBrecutojs  Ijabe 
atfets,  anb  it  is  a  gcou  plea  foj  tlje  Ijeir  to  fap  tljat  tlje  C^recutojs  Ijabe  fuffici:?  r ,.  3 ._, 

cnt  i  but  if  tljc  Ccecutojg  Ijabc  affets  foj  part,  ano  tlje  Ijeir  aftets  foj  part,  pet  .1 

no  refummons  i%  gi\)cn  againft  t^em  botfj  bp  tljis  ^ff. 

0nb  in  a  refummons  againft  tlje  flErecuto^s  upon  tljis  0tt  of  parliament 
pleinment  adminifter  i%  a  gcoD  plea  ■■>  but  tljeu  tlje  plaintiff  fijall  ^abe  juDgment 
maintenant  to  rccobct  tlje  Matb  i  anb  in  a  refummons  againft  i\z  ^eir  foj  tljc 

3LU  in;* 
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fttfufficienc?  of  t^e  dErecutdjsi,  it  i^  a  gcoti  plea  foj  Ijinij  tijat  "^c  Ijatij  notljing  bp 
Jefccnt  in  feci^Cniple. 

3f  tljc  CjcEcutojs  ^atc  notaffctj!,  fo  ag  t!)c  Ijftr  ig  to  ie  c^argca,  yet  iljall 
Damages  onip  be  recotereu  againtt  i)im ;  3Eut  tlje  pttuifljment  o?iiaincD  bp  £l;i3 
jatt  fijall  not  be  inflitfeB  upon  ^im,  foj  tljat  ISoulo  be  aptnft  a  ^ajcim  of  tljc 
Common  ialu  tjere  rebEarfeO,  Qgod  quis  pro  alieno  fado  non  eft  punicndus,  5c 
poena  ex  delido  defundti  haeres  teneri  non  debet  i  5lnti  apittj  In  hsredesnon  fo- 
lent  tranfire  adiones,  qus  pcenales  ex  maleiicio  funt :  ^WftjToties  in  hsrcdem  da- 
mus  adionem  de  eo  quod  ad  cum  pcrvenit,  quoties  ex  dolo  defundti  convemtur 
non  toties  ex  fuo. 

0nli,  Filius  non  portabit  iniquitatem  patris. 

K  ^  Eodem  raodo  cum  pendeat  placitum  inter  partes  de  cuftodia  ter- 
icC,  vel  hseredis,  vel  utriufque,  per  commune  breve  Praecipe  tali,  &c. 
quod  reddat,  &c.  "]  Per  commune  breve,  hereupon  it  tj!  callflij  Breve  de 
communi  cuftodia,  tljat  iiSj  Breve  dc  rsiko  de  cuftodia,  anO  to  tijat  Writ  m\f 
tlje  Statute  of  Marlbridge  ejctenfieB. 

0  Et  cum  pervenerit  ad  magnam  diftriftionem,  detur  terminus. "] 
2Clje&tattUC0f  Marlbridgega\)e  a^jodamation,  Si  ad  magnam  difiridionein 
non  venerint,  &c.  fo  ag  bp  tljat  0ct  tljc  gtano  Dittcefg  mull  be  returnci)  befoje 
t|)e  |0jocIamation  iCticD,  but  bp  tW  3i(t  tlje  ^joclamation  10  to  tffue  teijen  tlje 
grano  DtftrefS  iiS  granteH,  foj  ti^C  toOJW  be,  Cum  pervenerit  ad  magnam  diftri- 
dtionem,  detur  terminus,  &c. 

r  01fo  tlje  statute  of  Marlbridge  pjObtDCDjtliat  bis  vel  ter,  &c.  infra  mcdietatein 
anni  fcquentis,  tl)e  ^''jotl^ation  fljoittti  bc  mane,  fo  as  tfte  Coitnticsi  Wxz  put 
in  certain  lu^en  tlje  |)joclamatiou  (IjoulDbe  mane  ■■,  nott  tljis  £rt  abjiDgetlj  tlje 
fi]e  montl;?  to  ttjjcc  mcnt^g,  ano  fetsti&c  time  of  tlje  |l??ocIamation  in  certain* 
2C})is  bjanci)  e.ttentietlj  onlp  to  t^e  tSEfrit  of  Uigljt  of  Warn,  ag  tijc  Statute 
of  Marlbridge  DID,  vide  in  tlje  cnD  of  tl)JsCl)apter» 

2C^i0  bjancl)  retraining  t^e  Common  iLalu,  cttenDetlj  not  to  tlje  ijoucljee,  but  - 
onlp  to  tlje  SDefennant  in  S'ktD,  ano  not  to  tlje  2DefcnDant  in  liato. 

3lf  Propter  brevitatem  temporis  tljere  toere  but  t\j)o  Pjoclamatiortg  maoe, 
ttie  plaintiff  fliall  not  IjaVie  a  Mtit,  Cum  allocatione  comitat',  becaufc  l)e  pur^s 
fueo  not  tlje  Statute,  ano  it  toag  Ijig  foUp  t%u  tlje  Writ  containeti  not  Ion:? 
ger  time. 

3in  a  Writ  of  W&n  againft  tluo,  tlje  one  appearetlj,  anB  tlje  ctljer  mafteg  ue^ 
fault.,  0}  if  tlje  one  Ijatje  not'bing,  ano  tljc  otljet  is  tiifraiueti,  no  ^joclamatioii 
ffjall  be  atoarteo  againft  tlje  one  of  tljem,  foj  botlj  of  tljem  make  but  one  2Defen;# 
cant,  ano  ttiercfoje  eitljer  againft  botlj,  oj  againft  none. 

31f  aoiffrefg  toitlj  a^joclamationbe  granteo,  ano  tlje  JDcfcntant  Ijatlj  no^ 
tiling  but  toitljin  a  francbife,  tlie  Sljeriff  (I)all  make  tlje^joclamationg  iti  t\jz 
Countp,  ano  tlje  if  ailp  of  tlje  Itbectp  fljall  oiftrain  Ijim. 

STlje  proclamation  muft  be  granteo  in  tlje  fame  Countp  toljere  tlje  ojiginai 
ig  bjougljt  •,  ano  tljerefoje  if  tlje  plaintiff  furmife  t^at  tlje  2DefcnBant  Ijatlj  fuffi# 
cient  in  a  fojrcin  Countp,  Ije  fljail  IjaDe  a  oiftcefg  at  ttie  Common  Jlaiu,  but  not 
tottlj  pjociamation  bp  tljis  Statute. 

^  Veniat  ad  bancum.  ]  ^Cljig  ejrtentg  not  to  ^"fficeg  in  Cprc,  noj  to 
Commifftoncrg  of  Oier  ant  Terminer,  but  tlje  plaintiff  map  Ijaae  an  ;action 
of  SCrefpafg  bcfo?c  t^em  at  t^e  Common  Jlato. 


i  Ad 
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€  Ad  quem  diem  fi  non  venerit,  &c.  ]     &i-£  17  E.  3.  ip.  Ijei'c  in  17  £.3.19. 
t\t  ncrt  paragrapl;,  Ijj)  toljtcl;  it  appearctl)  tljatlemutt  come  Ad  quem  diem. 


C  Procedatur  ad  judicium.]  0t  tljc  Common  ILato  Ije  ccttltr  not  ^abe  22  E.j.r?. 
SiUBgmcnt  bv  tcfatilt  toitt)out  JBlea  of  tlje  vattp,  ?c.  Itit  2Dtftrcf0  infimtCi  if 
upon  ii)e  ^Bjoclamatton  rcttirneti  t\)e  SDefenuant  he  BemanoeD,  anu  apjjcar,  ann 
tafeetl)  a  Dap  bp  Prece  partium,  anli  at  tljat  napmal^e  tf fault,  tl)e  plaintiff  R;afl 
not  IjaDc  SiiDgmcnt  upon  t\}is  Statute,  Iftatifc  ^e  mace  not  cefault  at  tlje  res» 
turn  of  t^e  SDiarefsf,  foj  tljig^rtfaiO,  Ad  quem  diem  li  non  venerit. 

2inD  toljere  it  is  fatD,  Procedatur  ad  judicium,  pet  upon  tljis  Befault  no  'BliU^^  42  H  j.r. 
ment  can  lie  pet  gtDcn,  lut  tlje  Court  muft  atoaru  a  SStrit  to  tlje  a>Ijeritf,  to 
inquire  of  tlje  iMlue  of  tlje  marriage,  of  tlje  age  of  tljc  Mam,  anD  toljctljcr  Ije  s^  ^-i-^t. 
be  marricn,  ?c.  as  is  afojefatu  i  ano  upon  tlje  return  of  tljat  Mritjtljen  3;utig=* 
went  ijall  be  giuen. 

SBut  if  t'^e  SDcfenoant  appear  at  t\)t  return  of  t^je  proclamation,  ann 
confers  tlje  Action,  tlje  plaintiff  Q)aU  Ijaije  Slungment  of  tlje  damages  in  Ijiis 
iCount. 

^  Salvo  jure  defendentis,  fi  poftmodum  inde  loqui  voluerit.  ] 
&omc  l^atie  conceiteo  upon  tljefe  toojcs  [  Inde  loqui  voluerit  ]  ttiat  if  a  man 
recoberetl)  in  a  Mrit  of  IStg^t  of  Mam  bp  Default,  tljat  tlje  SDcfenfiant 
migljt  Ijatie  a  Mrtt  of  JStgljt  of  Maro,  anu  recover  again  tljat  toljiclj  Ije  foj#= 
ntcrlp  lofl  ■■>  but  ijp  reafon  of  tljis  toojo  [Poftmodum]  rljoCe  toojBs  fljall  be  ins:  16  E.3.  Gard  io&. 
tcnoeD,  t^at  l)e  mapljaue  a  Mrtt  of  Kigljt  of  tlKIIarD  after  t^at  anotljer  STenant 
of  tljc  fame  lano  Ijappen  to  d^c  Ijts  Ijeir  toitljin  age,  but  foj  tlje  fame  mXanf 
ftip,  to^ereof  iuugment  is  giuen  in  tlje  Writ  of  -Kigljt  of  m&tD,  t^e  iSDefc«*= 
Bant  is  barreD. 

^  Eodem  modo  fiat  in  brevi  de  tran(greflione  cum  quis  queritur 
fe  ejeftum  fuiffe  de  hujufmodi  cuftodiis.  ]    %^t  mtit  %ext  intenucU,  ?  ^•5-7-  30E.3; 
is  an  Ejedment  de  gard,  Breve  de  ejedtione  cuftodis,  toljic^  is  a  mtit  at  the  Re'eift  ,i. 
Common  Jiato.    De  Attomato  inde.  ftegiit-iez. 

Inter  H.  &  R.  de  quadam  tranfgreifione  eidem  H.  per  praefatum  R,  illata  ut 
dicitur. 

315p  tW  i}imc%  pjoclamation  (Fjall  he  ma»e  in  t^is  Witit  of  tlieEjeament  R^gj'*-"^^  <■"?"<: 
of  gard,  to^iclj  lijail  not  be  mane  in  tljC  RaviOiment  de  gard.  ^*  ^•^*  *^"  "^  • 
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Quia  d'omini  cur',  Sc  alii  qui  cur'  tcnent,  8c  Sencfcalli,  volen- 
.  tes  gravare  fubditos  fuos,  cum  non  habeant  legalem  viam  eos 
gravandi,  procurant  alios  movere  querelas  verfus  eos,  8c  dare  vadium^ 
8c  offerre  plegios,  vel  impetrare  brevia,  8c  ad  feftas  hujufmodi  que- 
rentium  compellunt  eos  fequi  comitatum,  hundredum:,  wapentachi- 
um,  8c  cur',  quoufque  finemfecerint  cum  ipfis  pro  voluntate  fua  : 
Statutum  eft,  quod  hoc  de  caetero  non  fiat.  Et  fi  quis  per  hujufmodi 
falfas  querimonias  fuerit  attachiatus,  replegiet  diftridionem  iuam  fie 
captam,  8c  poni  fac'  loquelam  coram  Jufticiariis,  coram  quibus  fi  Vi- 
cecomes,  vel  alius  balllvus,  vel  dominus,  poftquam  fit  diftricSus  fbr- 
maverit  querimoniam  fuara,  advocaverit  juftamdiftridionem  ratione 
hujufinodi  querimoniarum  coram  eis  faftarum,  8c  replicef,  quod  hu- 
jufmodi querimonisE  movebantur  verfiis  eos  malitiofe,  ad  inftantiam 
(eu  procurationem  Vic,  aut  aliorum  ballivorum,  aut  dominorum, 
admittatur  ilia  replicatio.  Et  fi  fiiper  hoc  convifti  fuerint,  verfus 
dominum  Regem  redimantur,  8c  nihilominus  hujufmodi  fie  gravatis 
damna  in  triplo  reftituantur. 


45E.5.20.  F.N.B. 
98.  m.  Regifl. 
judic.37. 


41  E.g.  Avowry 
7S.  II  H.4.91. 
I3E4.2«8E.4'$> 


■i3H.4.2,5. 
41  K.3.  Avowry 
78. 


as £.3.1;.  II H. 
4.91. 13H.4.2. 


13  H.4.2.b. 


%W  ^tt  was  mane  in  affirmance  ef  tljc  Contnion  iaiu,  annto  atm  a  greater 
pniAjnif nt  tljcit  t^je  Common  3ialM  Diti  ■,  foj  tf)e  ocltntjiiewt  fljall  It  ranfomtn 
at  tljc  jat'ngs  ftitr,  anti  tl;e  partp  grie\3Eti  fljall  recover  treble  Carnage?,  luljerc  ^e 
lIjcuH)  reco\)er  Ittt  fingleat  tl)C  Common  Lalu. 

3i  A.  pjocure  B.to  hic  an  ;3ttion  in  anp  Court  of  IJccojti,  oj  oti;er  infettout 
Court  agatntt  C.  ^c  map  l)a\3c  an  Action  of  JDcceit  againll  A.  at  tljc  Common 
aiato,  auo  recotict  Iji?  finglc  damages'. 

C  Quia  domini  curiarum,  Sc  Senefchalli,  8cc.  3  %\M  3rt  cjctculictlj 
to  Court  llEaronis,  l.atg,  anti  to  Coantp  Courts,  SCourng,  ^untijcD^,  ano  not 
to  tljc  Courtis  at  Wcftminfter  (tljEv  teiug  aftetluarcsi  uamcD  in  tljis  0ttj  $c.  >, 
but  tljep  remain  at  tlje  Common  Jiato. 

SEIjougl)  Senefchalli  bc  Ijete  uameti,  vet  SBailiffg,  ann  of^er  £>fftcer!S  are  totttj^ 
in  t^is  ^(t,  ano  ttjc  ]15atU£r,  c^  ot^ec  officer  map  be  ptmtQjen,  luit^out  naming; 

C  Volcntes  gravare  fubditos  fuos.  3  Subditos  ijs  Ijere  tafeen  foj  anp 
man  tljat  tie  fub|tct  to  tljeir  Sutiftiittion,  ant)  fo  it  i?  to  be  tafeen  in  ali  otljec 
nhe  place!?. 

^  Procurant  alios  movere  querelas.  Sec.  3  SOjcfe  toojBsarc  general, 
auD  tberefoje  if  ttje  lojn,  llFailiff,  ©teDwrli,  oj  anp  otljec  officer  yjoturc  anp 
man  to  ftic  a  iatoful  Action,  Ije  fljall  be  jjunilljeji  bp  tljis  3(t,  Quia  culpa  eft  fe 
immifcere  rei  ad  fe  non  pertinenti. 

C  Replegiet  diftriftionem  fuam.  ]    %'^i^  ^t  cjrtennetl)  onlp  to  a  V^f* 
plcDin,  ano  not  to  an  action  of  sntcfpafiB,  oj  anp  otljer  ;iacion. 
^nu  l)cre  a  ciiirefg  ig  tafeen  foj  an  :3ttac1jment. 

r  €  Adva- 


i 
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^  Advocavcrit  juftam  diftriftionem  ratione  hujufmodi  querimo- 
niar*,  &c.  ]    3I5p  t\]t  ietter  of  d;is  bjauclj  tl^c  SDcfcntiant  wiift  mafte  an 
a^isotojp,  litt  it  mull  be  citcnceD  fttrtljer  tljcn  tlje  iftteu :  fcj  acmit  tljat  tlje 
iLojn,  ^c.  toill  (to  fal)C  Ijimfelf  from  tretlc  Damages)  make  no  abctujp,  but 
Vleao  tljat  tlje  gcoos  lucre  not  niflraincc,  fc.  oi  tljc  like  pica,  Tooljcrcuyou  idtie 
leing  )oincOj  tlje  |3Iaimiff  after  jijcof  of  tlje  ifftte  map  gibe  \\\  cuiueuce  fcj  tlje 
treble  oamagcg  tljc  pttrbieto  of  t\)i%  M,  ana  tljat  tlje  iLojD  noto  2Dcfcuiiant, 
pjocureti  a  futt, » c.  contrary  to  tljis  0(tj  ann  tljat  Ije  i;s  guiltp  of  tljc  SDiftrcfg, 
Dj  attadjmeiit,  anu  tljcrefoje  ougljt  to  piclo  treble  Damages  i  ano  if  tljis  be  videiib.^.  foUo; 
foime  bp  tlje  BBtirp  ( altljougb  it  toere  not  plcaDCD)  tljc  plaintiff  fijall  recober  goocIus  cafe,  a 
treble  oamagej!  ■-,  foj  it  Ipetlj  not  in  tlje  poiucr  of  tlje  SDcfencant  bp  Ijis  falfc  ^^^^"'^  given  in 
plea  to  emtfe  Ijimfclf  of  treble  Damagepgibenb})tljis0ct:  a?  if  tlje  Mcifoj  n^j  p^^^j^j^^ 
alienetlj  to  pcrfong  ttnlmolMn,  anD  in  an  ^ffife  bjougljt  againft  tl^e  SJiffcifoj 
%t  pleaO  Nul  ten'  de  franktenemcnt  nofme  in  Ic  briefe,  &  fi  trove  ne  foit  nul  tort 
nul  difleilin,  tljc  ^Maintiff  map  gibe  in  ebibence,  tljat  tlje  faio  alienation  toas 
mabe  to  bcXrauo  tlje  plaintiff  of  ^is  0(tion,  anb  tljat  tljc  SDitfeifoj  ttsik  tfje  ^  r  2  cap  o- 
pjofitg,  in  bjljicl)  cafe  Ije  19  to  be  relicbeo  bp  tlje  ^tatuteis  of  1  R.2.  4  H.4..  anb  4  H.4;  caply! 

II  H.  <?.  II  H.<5.  cap.4. 

^«  befojecap.35.  inttiecafcof  JSabifijment  of  tEffilarb.  9^6.14,15. 

lib.i.  cap.125; 

f[  Malitiole,  ad  inftantiam,  leu  procurationem  Vicecom,  aut  ali- 
orum  ballivorum,  feu  dominorum.  3  ^ere  it  i0  to  be  obfcrbcb  tljat  t^e  22  E.3.15; 
pjocuremc nt  is  tlje  fwbttance,  anb  tljat  botlj  implp,  tljat  it  tnais  bone  malitiofe  -, 
anb  tljerefojc  if  tlje  3urp  finb  tlje  procurement,  anb  ttiat  it  voasi  not  bone  ma^* 
liciouflp,  pet  tlje  Court  fljall  (foj  tljat  it  jubiciallp  appcarctlj  to  t^cmj  abjubge 
it  bone  malictouilp. 

f[  Verfus  dorainum  regem  redimantur,  8cc.  ]    2Cljat  igj  tljep  RjaU 
be  fineb  to  tljc  toing  in  t^at  fuit  bjougljt  bp  Meplebin. 


CAP.   XXXVII. 

OUia  etiam  Ballivi,  ad  quos  ex  officio  pertinet  diftridtiones  face- 
,  re,  gravare  volentes  fubditos  fuos,  ut  ab  eis  pecuniam  extor- 
queant,  mittunt  ignotos  ad  faciend'  diftridiones,  ea  intentione,  ut 
fubditos  gravare  poffint,  per  hoc  quod  fie  diftridi  non  habentes  no- 
titiam  pcrfonarum  non  perraittunt  hujufmodi  diftriftiones  fuper  eos 
fieri :  Statutum  eft,  quod  nulla  diftriftio  fiat  nifi  per  ballivos  notos 
&  juratos.  Et  fi  alio  modo  diftridtiones  fecerint,  &  de  hoc  convidti 
fuerint,  fi  gravati  breve  de  tranfgreff.  impetraverint,  reftituant  gra- 
vatis  damna  [alias  in  triplo']  &  verlus  regem  graviter  puniantur. 

SnijiS  0d  is  mabe  in  affirmance  of  t^e  Common  ILatn,  anb  foj  reformation  of 
an  abufe  bp  S>ljcriffs(,  toljo  ufcb  to  make  IBailiffs  to  bittrain,  toljo  lucre  un^^ 
inoton,  to  tljc  intent  tljat  tlje  otunec  of  tljc  cattel  migljt  make  jtScfcoup,  anb 
tljereupon  tlje  ^Ijcriff,  f c.  to  ejctojt  monep  from  |)im  >  iwVerefoje  remcbp  i?  gibcn 
bp  ttjip  ^tf. 

C  Nulla 


44^ 


I-ib.;.  foI,i2. 
Sir  William  Her- 
berts cafe. 
25E,3.cap.2S. 


FFeta. 


Mirror  ca.5.  §  5. 
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^  Nulla  diftriftio  fiat. "]  Sit  t^e  time  of  t^e  making  of  tlji0  ^ft,  rijijs 
^jocefs;  lap  in  an  0ttion  of  DelJt,  Cfo;  tlje  Capias  in  tljat  cafe  is  gitoen  bj)  tijc 
|>£atutc  of  25  E.3.)  fo  as  tW  Statute  menning  to  an  0ttion  of  SDebt,aItl)o«gfj 
t^e  latter  M  giVie  a  Capias,  pet  tl;c  Capias  coming  in  lieu  of  t\)z  HDitttefiSi  is 
Witljin  tW  3rt. 

^  Nifi  per  ballivos  notos,  &:juratos.  ^  JlBp  tl)ig  Set  tIjcllEailiffs  mutt 
totlj  l)e  kuo\i3n  ana  tiuojn :  an  Set  pet  ffanDtng  in  fojce,  ana  djohI)?  to  U  put 
in  cjcccution  :  Ficta  totlj  renacr  tljis  bjanclj  tljuis : 

Provifum  eft  quod  nulla  dilkidlio  fiat  per  ballivos  rcgis,nifi  jurati  fuerint  &  noti, 
&  fi  quis  alio  modo  diftringeret,  &  de  hoc  convincatur  ad  fedam  diilridti,  cui  in 
hoc  cafu  confulitur  per  breve  de  tranfgreirione,  damna  reddet  gravat05&  verfus  re- 
gem  graviter  punietur. 

£)f  t\)i$  bjanclj  i\}Z  Mirror  i&it^  tljUS,  Leftatute  de  diftrefTcs  eft  diftinguiftiable, 
car  in  diftrefles  torcious  fans  garrant  tient  lieu  le  judgment  de  robbery,  &  per  gar- 
rant  chefcun  eft  refceivable  conus  &  difconus.    315ut  tljC  Statute  ig  in  tlje  i^Cga^ 

ti\)e,  anti  ncceffarp  to  be  obfecben.  - 

^  Damna. 3  &ome  <itiition6:ibabe alias  in  triplo, but  tlje  onginalifli dam- 
na, anD  not  in  triple,  anD  t^eretoitl)  agratl;  Fleta. 


CAP.  XXX VIII 


Fleta  lib.4cap.$. 
See 2 1  E.I.  Stat. 
de  Don  ponendis. 
34E.  i.Ordinar. 
&c.  die  fuper 
Charccap  9. 
Marlbr.cap.24. 
For  Jurors. 
See  Cuftumier  de 
Norm.cap.dp. 


Quia  etiam  Vic  Hundredarii,  8c  Ballivi  libertatum  confueverunt 
gravare  fubditos  (uos  poncndo  in  Affifis  &  juratis  homines  Ian-* 
guidos,  &  decrepitos,  perpetua  vel  temporali  infirmitate  languentes, 
homines  etiam  tempore  fummonition'  fus  in  patria  non  commoran- 
tes,  furamonendo  etiam  eifrenatam  multitudinem  juratorum,  ita  ut 
a  quibufdam  eos  in  pace  dimittendo  pecuniara  extorqueant,  &  fie 
fiunt  aflife  &  jurats  multoticns  per  pauperiorcs,  divitibus  pro  fiio 
dando  domi  commorantibus :  Statutum  efl:,  quod  de  csetero  non 
fummoneantur  in  una  afllH  plures  quara  xxiv.  Senes  etiam  videlicet 
ultra  70.  annos,  perpetuo  languidi,  vel  tempore  (ummonitionis  in- 
firmi,  vel  in  patria  non  comraorantes,  non  ponantur  in  juratis,  vel 
minoribus  affifis.  Nee  etiam  ponantur  in  Affifis  vel  juratis,  licet  in 
proprio  com  capi  debeant  aliqui  qui  minus  ten  habeant,  quam  ad  va- 
lentiam  viginti  folidorum  per  annum.  Et  fi  hujufmodi  Affife  &  Ju- 
rat extra  comitatum  capi  debeant,  non  ponantur  in  eis  aliqui  qui 
minus  tenement  non  habeant,  quam  ad  valentiam  xl  s.  per  annum, 
illis  exceptis  qui  teftes  funt  in  chartis,  vel  aliis  Icriptis,  quorum  prs- 
lentia  ncceffaria  eft,  dum  tamen  potentes  fint  ad  laborandum-  Nee 
debet  iftud  ftatutum  extendi  ad  magnas  Affifts,  in  quibus  oportet 
aliquando  ponere  Milites  in  patria  non  refidentes,  propter  paucita- 
tem  Militum,  dum  tamen  tenement  habeant  in  comit.  Et  fi  Vic  vel 
fubbalivi  fui,  vel  ballivi  libertatum  contra  iftud  ftatutum  in  aliquo 

articulo 
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articulo  venerint,  &  fuper  hoc  convincantur,  reftituant  dampna  gra- 
vatis,  &  nihilorainus  fint  in  mifericordia  domini  Regis.     Et  habeant  ^ 
Jufticiarii  ad  aflifas  capiend'  affign',  cum  in  com  venerint,  potefta- 
tern  audiendi  querimonias  fingulorum  conquerentium,  quoad  arti- 
culos  in  ifto  ftatuto  contentos,  &  jufticiam  in  forma  pradidta  ex* , 
hibend*. 


%^t  mifcljtcf  Dotlj  ylaittip  appcat  i)?  tlie  pjcamble,  anu  tlje  tnu  of  tljcfe 
mifc^icfj!  tuag,  tljat  tijc  ^Ijcrtffsi  iip  fuclj  mean?  nin  pecuniam  extor- 
quere,  &c. 

^ee  t\)z  firff  part  of  tIjc  Inftitutes  foj  tljc  anttqitit?  ano  vigl)t  inllttutton  of 
ittaliB  Ip  ttoelDe  men,  ann  of  tlje  numbct  of  tluclDc,  Sed.234.  anu  Magna  Char-^ 
tacap.2^.  >'• 


Tf  8 


.A 


^  In  una  affifa  plures  quam  24,  ]  SCljfsitoasi  but  tlje  aktfe  of  t^e  ^\)ef  fu^T^Dif'^ 
iciff,  foj  tljOHglj  tl)C  Mttt,  MjicI)  is  Ijis  toarrant,  is  but  ttoclbe,  v^t  regularip  Manpg.   "^ '" 
te  mutt  return  tluentp  four,  ano  no  mojc,  tmlefs  it  be  in  fpectal  catcp :  Sup-  pi^j^  yf^j  ^^^^^^ 
ponendo,  inquit  Flcta,  fuperfluam  hominum  multitudinem,   ita  quod  quafdam  in 
pace  dimitterent  prece  vel  precio  i  but  in  a  Mlrit  of  Kigljt  ttjcre  be  fij:tan  Juss 
xojiB  returnee  onlp. 

^  Senes  ultra  70.  annos,  8cc. ']  ^Cbis  Statute  tisa  Hired:  pjoljibition  in  v.ii£.i66.i. 
it  felfjano  tljcrcfo^e  tIjc  partp  grieDcH  map  Ijaijc  Ijis  Action  upon  tljts  k&  againft 
tije  ^Ijeriff  toitljout  giutng  anj>  notice  eitijer  of  tljts,  oj  of  ficfenefs,  oj  non#  F.N.B.ibid.a. 
tommo^ancp,  ann  yet  tlje  ufe  is  to  fue  out  a  BKIlrtt  grounneo  upon  tljis  9£t  to  tije 
^Ijeriff  ti^ac  ije  return  tljcm  not. 

31But  tDitljout  queftton  notice  bp  iMOjti  toere  grou,  if  notice  toere  retiuifite  h  V^:^'      *'' 
ann  ti^rs  fecmetl)  to  be  va.  affirmance  of  tlje  Common  JLato,  foj  if  a  Cojoner  hz   ^^'  "'^'' 
fenio  confradus,  it  is  a  gajii  caufe  to  remobe  I)im,anb  t^c  l^jopljet  David  faitl),  p^^j^^       ., 
Dies  noftroruni  in  ipfis  feptuaginta  anni.  '    .  i 

^  Perpctuo  languidi.  ']  0s  if  Ije  be  morbo  paralyfi  percufTus,  0?  if  ^e  bC 
leprofus,  oj  ttrickcn  iDttlj  anp  otljer  continual  Ccknefs. 

3lt  alfo  rjctcnriEii  to  men  tliat  are  blintr,  ceaf,  of  no  founu  memojp,  03.  fo  lame 
as  tljep  cannot  tocll  p  noj  fiano,  ano  tljefe  Ojall  take  tbe  benefit  of  tljis  ^ta** 
tutCj  of  toljat  age  foe«jer  tbep  be  ■■,  ano  tbis  point  is  i'ci  affirmance  of  tl;c  Com;?  p  n  b  i5  • 
mon  Jlato,  foj  tijcfc  be  gmo  caufcs  to  remoue  a  Cojoner*  Regifi.'!?/? 

•  ^  Tempore  fummonitionis  infirmi. "]  JEbiS  muS  be  fo  intcnceu,  fo 
infirm  as  Ije  is  not  able  to  fcrije ;  anb  tijis  is  alio  in  affirmance  of  i\)t  Com* 
won  iLato, 

f[  In  patria  non  commorantes. "]    SEbe  Statute  of  Articuli  fuper  Char-  ^rt.  fuper  charc> 
tas  notl)  atiD  to  tljisj  tljat  albeit  tljep  be  commojant  in  tbe  fame  Countp,  i?ct  mull  cap.p. 
tbe  Blttjcojs  batoe  tluo  ciualtticSj  viz.  tiuo  of  tbe  moft,ano  one  of  tbeleaft,  tbat  is  BegHhi??.' 
niott near  tljc  place,  moa fuffictent,  ano  leaft futyicious,  oj  otberiutfe  ttje  3De*'  Rj!jrtu[,f -fup. 
wanoant  ftall  rentier  Double  Damages,  ano  be  griebouflp  amercer 

&ac  toliat  a  Cojoner  ougljt  to  be,  viz.  Qui  melius  fciat  et  poffit  officio  illi  Regift,ubifupra< 
intendere. 

31f  anp  be  rcturnctt  contrarp  to  tlje  purbicto  of  tljis  0(t,   Ije  cannot  F.N.B.i^s.d, 
be  cballengeOj   neitljer  can  tbe  pactp  gttcbeD  alleoge  tlje  matter  fo?  bis 
Difcbarge,  but  be  mud  tafee  bis  remeop  bp  ;3aion  againlt  t^e  .^beriff  upon 
t^iS  ;act. 
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il2£i\u  map  it  Ic  a  qucaion,  Mlljo  ig  tlje  ^artv  griciJEti  tljat  (ImU  Ija^e  Kjiss 
2toion»  if  t^C  ^Ijeviff  tEturn  magis  remotos,  minus  fufficientcs,  &  magis  fufpe- 

i  E.3.30.  ^        ,9os?  iMljcmmto  Ijfav  to^at  ^.  William  Herle  Cljief  Inftice  of  tlje  Common 

7  E.3.26.  bis.  i^jggg  fg-ij^j^  2^^(jj  gifatate  map  be  intcntcu,  in  cafe  to^cre  tie  HDcmannaiu  oj. 
plaintiff  ie  telapcD  of  lji$  fuit  bp  fuc^  return  of  tlje  a^ieriff,  il}at  lie  bp  t^ic 
Statute  fljall  rcrober  Damage?  againft  ^im,  oj  toljcre  tf}C  2Ccnant  o?  BDefennant 
after  Ije  Ijatl)  lott  W  fann,  oj  catife  bp  tl)e  oatl)  of  tljem  tljat  be  fo  retumeD  coii:# 
irarp  to  ttie  fo?m  of  tbe  Statute,  anu  after  Ije  uotlj'  coiibirt  tbem  in  an  attaint, 
anti  tl)erebp  be  rcCojcfl,  tf}en  %t  may  Ijaije  Ijisi  Action  upon  tlje  S>tatute  to  rcco^^ 
S>er  l)is  DamageiS,  ft.  ana  tljcreunto  Hill  3;uKice  agntD,  tuljitl;  ( as  roucer*^ 
ning  tie  2Cenant  oj  JDcfeniiaut )  muft  of  necetTitp  be  intentjcn  of  i\m  Set  of 
W.2.  foj  tlje  statute  of  Articuli  fupcr  Chartas  gitte  Double  Damages!  onip  to  tbc 
|E>ema«Dantj  ano  not  to  tfje  SCenant :  alfo  fjereupon  it  foUotoetlj  tijat  tljc  2tE 
of  Articuli  fupcr  Chartas  ii3  but  an  ©jcpofttion  of  tl)ig  0(f,  anD  aDDetl)  a  furtljcc 
penalty. 

Art.fuper  Chart.       ^o?e  fijall  be  faiD  Ijereof,  Mjen  toe  come  to  t^e  faiD  S>tatute  of  Articuli  fu- 

s»p.9.  per  Chartas. 

f[  Vel  in  minoribus  affifis.  ]  5?oj  ass  tjatlp  ban  faiD,  t%\$  5lct  tr^f 
tenDsf  not  to  a  Mrit  of  Migljtj  a?  Ijereafter  in  tlji;?  ^(t  bp  ejipjtf?  tocjD?  it 
appearetlj. 

aH.j.c.g.  Stat.2.       ^  Qui  mlnus  tenementa  habeant  quam  ad  valenciam  viginti  Co-' 
i-j Ebz.wp.io.     j^^.  pgj.  gnnum,  &c.  ]    scijefe  fumjs  of  20  g.  auD  4.0  )S,  are  altereD  bp fatcc 
^tatutcg,  vi7.  bp  2  H.5.  anD  27  Elii. 

^ee  tlje  firll  part  of  tljc  Inftitutes,  fedt.4.-5^4. 

Stat,  of  York  c.2.  ^  Exceptis  qui  teftes  funt  in  Qiartis,  &c.  3  ^erc  ig  an  cyceptt*' 
8  H  ai^bwlio'  ^"  *'f  iDitnefTeg  namcD  in  tlje  SDaD,  toljo  in  manp  cafes  arc  |oineD  to  tlje  BEurp 
Keiw.'$7.Regin.  loitl)out  tcgarD  ljaDtOi?ge  oj  pearlp  retoenue,  botlj  becaufc  tlje  ^Ijeriff  Ijatib 
judic\#.b.7.b.  an  crpjefis  luarrant  to  fummon  oj  Diftrain  tljcm  bp  name,  auD  foj  tljat  tljcit 
5(5,58.<59,  pjcfencc  is  nccclTarp,  anD  pet  luitlj  tljig  tautiotti   Dum  tamen  potentes  finj 

ad  laborandum. 

f[  Et  habeant  Juftic  ad  aflifas  capiend'  affignat. "]  %^$  claafe  iff 
in  tlje  affirmative,  anD  tljerefojt:  tlje  yartp  grieljeD  map  tafee  Ijig  remcDp  upon 
tW  3tt,  citljer  before  ^ufticeg  of  ;atrife,  oi  in  anp  otljer  Court  tljat  Ijatoe  co* 
nufanjs  tljereof :  foj  3JuQicrs  of  affife  coulD  not  ^mt  potoer  in  tljig  cafe  toitl)^ 
out  etpjefs  toojDg,  but  otljcr  3uDgeg  Ijauc  potoer  toitlicut  anp  ej;p;cfis  toojDS,. 
anD  t^erefoje  if  tlje  meaning  be  to  ercluce  otljcr  BtuDgesf,  tljen  t^ofe  tljat  be 
nameD,  tljere  muft  be  toojDg  negatiDe,  viz.  anD  not  in  anp  otljer  Court,  noj 
Ijefoje  aup  ottier  JuDgess. 


CAR 
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CAP.  XXXIX. 

Quia  Jufticiarii   (  ad  quorum  ofEcium  f[)ed:at  unicuique  corarti  Flcra  H.j.bp.ct 
eis  plaeitandi  jufticiam  exhibere  )  frcquentius  impediuntur,  ^la.ii,^^^  *"' 
quo  minus  officium  fuum  debit'  modo  exequl  poffint,  per  hoc  quod 
Vic'  brevia  originalia  &  judicialia  non  retornant ,  per  hoc  etiam  v 

iquod  ad  brevia  Domini  Regis  falfura  retornant  rcfponfum  :    Pro- 
vidit   Dominus  Rex  5c  ordinavit,  quod  illi  qui  timcnt  malitiam 
Vic',  liberent  brevia  fua  originalia  8c  judicialia  in  pleno  com',  vel 
in  retro  com',    ubi  fit  coUatio  denariorum    Domini  Regis,   8c 
capiatur  billettum  de  Vic'  prsefente,  vel  Subvic',    in  quo  billet- 
to  contincantur  nomina  petcntiura  Sc  tenentium  in  brevi  nominat", 
&  ad  requifitionem  illius  qui  breve  liberavit ,  apponat'  billetd  fi- 
gillum  Vic'  vel  Subvic'  in  teftim',  Se  fiat  mentio  de  die  liberationis 
brevis.     Et  fi  Vicecomes  vel   Subvicecomes   hujufmodi  billettb  fi- 
gillum  fuum  apponere  noluerit ,    capiatur   teftimonium    Militum, 
&  aliorum   fide  dignorum  qui  prsfentes  fuerint ,   qui  figill'  fua 
hujufmodi  billetto  apponant.     Et  fi  Vic'  brevia  fibi  liberata  non 
retornaverit ,  8c  fuper  hoc  ad  Jufticiarios  perveniat  querimonia, 
iriandetur  per  breve  de  judicio  ]uftic'  ad  afiifas  capiendas  affign, 
quod  inquirent  per  eos  qui  prsfentcs  fuerint  quando  breve  Vic' 
liberatum  fuit,  fi  fciverint  de  ilia  deliberatione ,  8c  inquifitio  re- 
turnetur.     Et  fi  compertum  fuerit  per  inquifitionem,  quod  breve 
fuit  ei  liberat',  adjudicentur  querent!  vel  petenti  damna,    habito 
refpeftu  ad  qualitatem  8c  quantitatem  aftionis ,    8c  ad  periculuirt 
quod  ei  everiire  poflTet,  per  dilationem  quam  patiebatur.     {Amio 
2  £.3.  cap.'^.apiid  Not.  )     Et  pdr  iftamviam  fiat  remedium  quan- 
do Vic'  reipondet ,    quod  breve  adeo  tarde  venit ,    quod  prsce- 
jptum  Regis  exequi  non  potuit.     Multociens  etiam  capiunt  placita 
dilationes  per  hoc  quod  Vicecom'  rcfpondet ,    quod  praecepit  ba- 
livis  alicujus  libertatis,  qui  nihil  inde   fecerint  ^  8c  nominet  liber- 
tates,  quse  nunquam  retornum  brevium  habuerunt.     Propter  quod, 
ordinavit  Dominus  Reji  quod  Thefaurarius  8c  Baron'  de  Scacca- 
rio  liberent  Jufticiar'  irt  rotulo  omnes  libertatcs  in  quibufcunque 
com'   qui  habent  retofnura  brevium.     Et  fi  Vicecom'  refpondet 
quod  retornum  fecit  lialivo  alterius  libertatis,  quam  alicujus  con- 
tents in  prsdift'  rotulo ,  flatim  puniatur  Vicecom'  tanquam  ex- 
hxredator  Regis   8c  coronx  fus.     Et  fi   forte   refpondeat  quod 
mandavit  balivo  alicujus  libertatis,    quse  veraciter   retorn'   habet 
(  qui  inde  Kihil  fecit,  )  raandetur  Vicecom'  quod  non  omittat  pro- 
pter aliquam  libertatem  prsdift",  quin  exequatur  prxceptum  Do- 
mini Regis,  8c  quod  Scire  faciat  balivis ,  quibus  fecit  retorn'  quod 
fint  ad  diem  in  brevi  contentuni  ad  refpondendum ,  quare  dc  prs- 

M  m  ra  cepto 


45©  Weflm.fecond.  Cap.59. 

cepto  Domini  Regis  executionem  non  fecerint.     Et  fi  ad  diem  ve- 
nerint,  &  fe  acquietent,    quod  retornum  brevis  non  fuit  eis  fa- 
ftum,  ftatim  condemnetur  Vicecom'  Domino  illius  libertatis,  &  fi- 
militer  parti  Isfe  per  dilationem  in  reftitutionem  damnorum.     Et 
li  ad  diem  non  venerint  balivi ,   vel  venerint,  6c  fupradifto  mo- 
do  {e  non  acquietaverint  in  quolibet  brevi  de  judicio,  quamdiu 
durat  placitum,  prscipiatur  Vicecomiti  quod  non  omittat  propter 
libertatem,  &c.     Multotiens  etiam  Vicecom'   falfum  dant  refpon- 
fum,  quo  ad  ilium  articulum  quod   de  exit',  &c.    mandantes  ali- 
quando  &  mentientes  ,   quod  nuUi  funt  exitus,  aliquando  quod 
parvi  funt  exitus ,  cum  de  majoribus  refpondere  poflint ,  aliquan- 
do non  facientes  mentionem  de  exitibus.     Propter   quod  ordina- 
tum  eft  &  concordatuffl,  quod   fi  querens  petat  auditum  refponfi- 
onis  Vicecom',  concedatur  ei.     Et  fi  ofFerat  verificare,  quod  Vice- 
corn'  de  majoribus  exitibus  R.egi  refpondere  potuit,  fiat  ei  breve  de 
judicio  ad  Juftic'  ad  aflifas  capiendas  affignatos,  quod  inquirant  in 
prefentia  Vicecomitis,  fi  intereile  voluerit,  de  quibus  &  quantis  ex- 
it' Vicecom'  refpondere  potuit  a  die  impetrationis  brevis  ufque  ad 
diem  in  brevi  contentum  (  al'  recepionk  vide  P.  2j  H.  8.  cap.  lo. 
fol.  3.  C^  P.  20  H.  6.  cap.  10.  fol.  25.  J  Sc  cum  inquifitio  retor^ 
nata  fuerit,  fi  de  pleno  prius  non  refponderit ,  oneretur  defuper- 
plufagio  per  extraftas  Juftic'  libertates  ad  fcaccarium,  &  nihilomi- 
nus  graviter  amercietur  pro  concelamento.     Et  Iciat  Vicecom'  quod 
redditus ,  blada  in  grangia  ,    6c  omnia  mobilia  ,    prater  equitatu- 
ram ,  indumenta ,  6c  utenfilia  doraus  continentur  fub  nomine  ex- 
ituum. 

Et  prjEcepit  Dominus  Rex,  quod  Vicecom'  pro  hujufmodi  fal- 
fis  refponfionibus,  femel  6c  iterum,  (  fi  fit  necelfe  )  per  Juftic' 
caftigentur.  Et  fi  tertio  deliquerint ,  alius  non  apponat  manum 
quam  Dominus  Rex.  Multotiens  etiam  falfum  dant  refponfiim  ^ 
mandando  quod  non  potuerunt  (  exequi )  prsccptum  regis  propter 
refiftentiam  poteftatis  alicujus  magnatis,  de  quo  caveat  Vicecom'  de 
cstero,  quia  hujufinodi  refponfio  multum  rcdundat  in  dedecus  Do- 
mini Regis  8c  coronsE  fux, 

Et  quam  cito  fubbalivi  fui  teftificentnr,  quod  invenerunt  hujuf- 
modi  refiftentiam,  ftatim  (  omnibus  omiffis  )  afiximpto  (ccunr 
pofiiC  comit'  fui ,  eat  in  propria  perlbna  fua  ad  faciend'  executi- 
onem. 

Et  ^\  inveniat  fubbalivos  fuos  mcndaces,  puniat  eos  per  prifonam, 
ita  quod  alii  per  eorum  poenam  caftigentur. 

Et  fi  inveniat  eos  veraces,  caftiget  refiftentes  per  prifbnam,  a  qua 
non  deliberentur  fine  ^eciali  prxcepto  Dom'  Regis.  Et  fi  forte 
Vicecom',  cum  venerit,  refiftentiam  invenerit,  certificet  cur"  de 
nominibus  refiftentium ,  auxiliantium  ,  confentientium ,  prxcipien- 
tiura  6c  foutorum ,  6c  per  breve  de  judicio  attachientur  hujufraodi 
per  corpora  ad  veniendum  ad  cur'  Regis.  Et  fi  de  hujufnodi  re- 
fiftentia  convincantur ,  puniantur  (ecundum  quod  Domino  Regi 
,  placuerit. 
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placuerit.  Nee  intromittat  fe  aliquis  miniftcr  Domini  Regis  de 
pcEna  hujufmodi  infligenda,  quia  Dominus  Rex  hoc  fibi  fpecial' 
relervat,  pro  eo  quod  hujufmodi  refiftentes  cenfentur  pacis  (ux  8c 
Regni  perturbatores ,    (  13  -E.   i.  de  Mercatoribus  ^  ArticuU  fitper 

ChartaSj  cap.  16.) 

^tXZ  ilS  a  Spajcim  of  tljc  ILalJ)  rccitCtJ,  vli.  Ad  officium  Jufticiariomm  fpedat, 
unicuique  coram  eis  placitanti  jurtitiam  exhibcre. 

315p  tl)is  Cljaptcr  tbete  lie  filie  tntfclitcfs,  oj  rather  aiufejs  of  ^Ijcriffs  re^f 
l^earfeD  ano  jJjotiiDCD  foj,  toljiclj  toe  fljall  Ijanole  in  ojnec,  as  t^ep  ([)aU  arife  in 
tJjisf  Cl;aptcr. 

2CI)efirlImtfcljicf  toasf,  tijat  tljc  a>ljeriffmurncDnot  t\)t  Writs  to  'bint  6i<« 
retfen,  lutt  imbcjclcu  tlje  fame,  ann  commonly  tljc  SJcmannant  oj  piaintif 
fojtefault  of  pjcDf  iMas  maitljout  remcDp,  oj  clfe  tuitljout  tlje  cffert  of  a  juft  tcif 
rnenp  being  againtt  a  ^Ijeriff,  foj  tl;e  iwljiclj  a  remeop  ijs  p?o^iDcB  bp  tljijs  ^ct  in 
tnanner  iufuing. 

^  Uli  qui  timent  raalitiam  Viceccm'  liberent  brevia  fua  origi- 
nalia,  &  judicialia  in  pleno  com',  vel  in  retro  com'  ubi  fit  col- 
latio  denariorum  Domini  Regis,  8c  capiatur  bilettum,  8cc. ']  ^\)i<s 
ijancf)  toaj!  tafecn  to  fie  fljojt,  foj  it  tuas  no  mojc  but  Capiatur  bilettum,  anti  no 
commanDmcnt  to  tl)c  ^Ijeriff  to  recei\)e  t^e  tKHritg  ano  to  make  a  5!5ill  i  butbp 
tl)e  Statute  of  2  E.3.  tljc  s©ljcriff  ano  unBcr«S)l)Ctiff  are  commanccD,  tljat  tljep  2  E.g.  cap. $; 
fljall  receive  tljc  faio  ZMxit^,  ano  makea515ill,  ana  fo  tljjottg^outi 

&oa0  nouj  it  is  a  contempt  in  tljc  ^Ijeriff  0^  unocr^^ljetiff,  if  Ijc  ttialte  fc 
ttot,  ano  in  ucfauf  t  of  t\)tm,  it  fljall  be  alfo  a  contempt  in  ttie  otljerji  appoint^ 
en  to  real  it,  if  tljcp  refufe. 

Sin  t'^iss  fpaial  cafe  t^^e  JDcmantiant  oj  paintif  fijaU  ijabe  an  action  againtt  26  Afr.48.  ?8  Affi. 
t\)t  ^^eriff  foj  not  returning  tfjc  Writ,  toliereas  reguiarlp  fo;  not  return*^"  i?-42  Afiaa: 
fng  of  a  Writ  tlje  ^lieriff  fljall  be  amercieu  quoufquei  Mt  fojafalfe  return,  fnb '/?  b^*'* 
Dj  foj  imbc^eling  of  a  Writ,  an  ;9(tion5otlj  Jpe  at  tlje  Common  Jiaiu  againft  gi  E.^-Prod'-ss; 
t^e  Sheriff.  ■  Regift.  85,85. 

.  jann  tlje  SDetnaniiant  m  ^laintif,  if  Ije  fear  tlje  malice  Cas  tW  M  fpeafeet'b)  » 9  "•  ^•29-  ^raft.: 
ttf  tlje  ^Ijeriff,  Ijc  map  caufe  tlje  sljeriff  oj  unocr^^ljcriff  to  be  calleu  into  fbe  "'°'^'  foi-44i-0! 
Court,  anti  Deiiber  tljc  Writ  to  Ijim  of  Mccojir,  tljat  Ijc  map  tafec  tljc  benefit  of 
tW  Statute. 

^it  tlie  action  bjcugljt  upon  tljisi  bjanclj  of  tlje  Statute,  in  t^e  JlBcok  of  En-  foI.  joi,  5i5. 
tries  Raftall. 

f[  Retro  comitatus.  3  31s  after  tlje  Count?  Court ,  as  to  ^leas ,  be 
'cntieD  i  it  is  Ijolncn  furtljer,  foj  tlje  collection  of  t^e  icings  monep,  tt)at  is,  Ijis 
green  Wait. 

C  Et  per  iftam  viam  fiat  remedium  quando  Vicecomes  refpondet  :.  i 

quod  breve  adeo  tarde  venit.  Sec.  ]  2Ct)C  feconfl  mifcljicf  toas,  tlje&l)e# 
riff  tooulD  return  a  Tarde,  inljiclj  bp  tljis  purbieto  is  p^ebenteo  •,  ann  fo  it  igl 
if  tljc  Writ  be  oelibereli  to  tte  §>ljeriff  of  MecejiU,  as  Ijatlj  basn  fain. 

Wljere  Bradlon  further  in  t'be  fame  place  faitlj  ,  Et  unde  infiniti  funt  cafus  Braa.hblj.  f.444 
de  genere  ifto  ubi  Vicecom'  per  fraudem  refcribit,  &(.  prsteudit  non  caufam  ut 
caufam. 

^  Multotiens  etiam  capiunt  placita  dilationes  per  hoc  ,  quod 
Vicecom'  refpondet  quod  prxccpit  balivis  alicujus  libertati?,  8cc.  3 

^mm  z  !0trR 
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%m  ii  t\)t  iMxfs  mifctjtef,  tliat  great  celaps  arc  ufeti  bp  t\t  falfe  return  of 
^^erifg  in  raafeing  of  ^pannateg  to  fainefl  liberties,  fiippofing  tljcm  to  Ijaue 
return  of  Writs,  xa\)tu  in  trotlj  tljcrc  be  no  fuel)  libertteSj  foj  reajefg  mijerej^ 
of  t^c  remeop  follotoet^. 

f[  Quod  Thefaurarius,  &  Barones  de  fcaccario,  &c.  ]  Albeit  it  be 
■nE,4.4.a.  inroUen  in  tlje  Cljanccrp,  tbat  fuel)  a  man  ljat!j  return  of  WUit9,  yet  is  not 
tbat  \Dttljin  tW  purbieto  of  tl)is  3tf,  foj  tljat  tljc  Kecoja  of  t'^e  Court  of  Cr== 
cljetiucr  is  onip  p^fcril^^o  bP  tl)is  Her,  anti  tljcrefo?e  a  Certiorari  map  be  aluariJcU 
out  of  tbe  Cljanccrp  to  tbe  €u\)imn  to  tlje  Si:rcafurer>  tljat  Ije  bjing  in  tlje 
asoll  of  tlje  lliberties  in  Ijis  Ijano  to  tlje  Jtiftic'is,  befo?e  teljom  tlje  return  ig 
fnabe. 

^  Ornnes  libertates.^  %%ii  muft  be  unterCtDB  of  a  JlEailif  of  a  iFrani= 
c'^ife  0}  S)etpiojp,  tobiclj  babe  return  of  Mrits,  anu  not  to  a  JEailif  crcateD 
2  H.  4. 4.  Itinerant,  (  foj  ejcample )  \\\  tlje  Countp  of  S.  ana  to  Ijabe  return  of  all  Mrits, 

anO  ejcecution  of  tlje  fame  bp  tlje  fetngs  ^letters  patents  v  foj  fuel)  a  dD'jant  is 
boiD,  foj  in  effect  it  tafectb  atuap  tbe  Office  of  tbc  ©Ijerif ,  anD  tljerefoje  bubcrc 
fuclj  a  return  toas  maoe  ttpon  a  asanoate  to  fuel)  a  neto  fount)  5Bailif,tlje  Court 
Ituas  in  purpofe  to  babe  punifljeo  tlje  S>bcrif  bp  tljts  b jauelj  of  tbiis  M,  tanquam 
cxhsredatorem  Domini  Regis. 

^  Statim  puniatur  Vicecomes  tanquam  exhxredator  Regis,  & 
coronx  fuae.  ^  lloecaufe  be  fain  a  Jlibertp  oj  iTrancljifc  againa  tlje  ?&ing,  to 
tlje  BiOierifon  of  tl;e  liing  ano  of  bis  Croton,  fojafmuclj  as  no  man  ran  Ijabe 
fncb  a  iLibertp  oj  iprancbife,  but  from  tbe  Ctotun. 

2:|iis  punifi)racnt  fi;aU  be  bp  tanfom  anb  tmpjifonment. 

^  Q^  veraciter  retornum  habet,  qui  nihil  inde  fecit  mandetur 

.:  Vicecomiti,  quod  non  omittat."]  ^ercistbe  fcttrtljmifcbicf,  tbatlubcre 

.1--  tbere  tuas  inoecb  a  HBailif  of  a  ILibertp^  tobo  trulp  IjaB  return  of  Mrits,  pet 

%t  upon  a  ipanuate  to  bint  booulo  bo  notbin j  ■■,  remeup  is  berebp  pjobioeo,  tljac 

it  fijall  be  commannen  to  tbc  ^\)mU  Quod  non  omittat,  &c.  quin  exequatur 

prsceptum  Domini  Regis,  &c. 
Braa  i.<.  foi.  442     SLbis  b?ancl)  concerning  tlje  Non  ofnittas,  i^  in  affirmance  of  tlje  Com*' 
a.  Regih.'sj.       mon  iLatoi  ano  tberefojc  Bradon  toljo  tojote  befo?e  tbis  Statute,  treating  of 
F.N.B.  6Z.  f.&     t1)is  matter,  faitb,  Et  quo  cafu  cum  balivi  nihil  inde  fecerlnt,  propter  defedtum 
74-  ^'  eorum ,  prscipietur  Vicecomiti ,  quod  non  omitteret  propter  libcrtatcm  talem, 

quin,  &c. 

4H(5.''s.  b.5H.7  €  Nilii^  '"<^c  fecit. ']  cljis  Nihil  is  to  be  imnerttmb,  not  onlp  tul)cre 
28."f!n.b.  74.  a.  ttotbing  at  all  is  bone,  but  alfo  tnberetbe  31Bailif  of  tbe  SLibertp  maketb  an  in«» 
2H.6.i5.simiie.  fufftcicnt  rctum,  foj  tbat  is  Nihil  in  iLato  s  anb  tberefojc  a  Non  omittas,  && 
Vi?t'SLl!b.'^  fbaU  Ije  tljereupon  grantebi  foj, Idem  eft  nihil,  &  infufficienter dicere. 

Simile.  ,    ,.    .    _ 

^  Et  quod  fcire  faaat  balivis.  J  KW  femetl)  to  be  atticD  bp  tbi? 

bjancb  ta  tlie  Common  Jiato. 

Fleu  iib.2.cap.5i  ^  Multotiens  etiam  Vicecom'  falfum  dant  refponfum  quoad  ilium 
^tticulum  de  exitibus.  ]  igoiu  cometb  tbe  fift!)  mifcbicf,  tljat  tbe  ^berifis 
luoult!  return  tro  fmall  mt?,  in  tobiclj  cafe  bp  tbe  Common  liaiu  tbe  patntif 

4i  H  7  8  b  wwlo  not  ba^e  an  abcrment  againil  tbc  return  of  tbc  S»bevif ,  foj  tbe  ^Mml  in 
but  an  ,^fficer  to  tbe  Court,  ann  batb  no  cap  in  Court  to  anf\»er  to  tl;e  partp  ; 
but  tiis  i?  remebies  in  t^is  cafe  bp  tbi?  bjanrl;. 
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■     ^  Et  fi  ofTerat  verificarc,  &c.")  ^crc  H  t\]t  rf mctip  crii'cn,  fins  tl^e  ttifan  27  H.8.5.  ao  h  «i 
i P?Efccib£i), Ijotu  tlje awinient fljall  Ijepjouco,  ana  t\)t  ^Imuii  itiutt  in  lffe=5-22E.4.io. 
a'jcrmeiu  allcpffc  tuljat  tljc  tialuc  of  t'bc  ilTucs  Ijc.  .   . ,  vi  - : .  • .  jf.'j  ^°  "•'•''■  ''• 

^cc  tljc  515roh  of  Entries  foj  tljc  ^ucictal  W^xit  to  tljc  BluUtcc,^  of  9i^i[c.        Ra^-  383. 

QnD  toljcre  it  is  ii/Cre  faiD>  Viceomites  fallbm  dant  refponfum,  tijis  ijaildx  ; 

tticiutoning  S>lj£rifs  cptcuDED  not  to  ^ailifss  of  JLtberttw,  Iwljic^  is  l;olDcii  bj) \  ^  2  cap  <  vetj 
t^e^tatuteof  I  £.3,  N.B.foi.sj." 

^  A  die  impetrationis  u(que  diem  in  brevi  contentum. ']  %%t{t  iU 
ftif  B,  tijat  10,  tljc  uaiuc  of  t^c  lane  mud  le  inquireu,  from  tlje  telle  of  tl;c  tSJttt,  ^'  "•8-^-  2^  h-<5< 
muil  tlje  oaj)  of  tlje  rcctirn  of  it  ■■>  ano  it  is  IjolDcn,  tljat  t^i0  ;9d:  CjttcnJictl;  net  j^'^.^  il.\'b,' 
to  tlje  return  of  ilfiies  upon  3uro jis  after  i^wt  jopncc.  *  '   '  • '  ' 

^  Et  cum  inquifitio  retorn'  fuerit,  fi  de  pleno  prius  non  refpon- 
derit,  oneretur  de  furplufagio,  &c.  ]    0s  if  t^c  ^Ijcn'f  return  lut  jos.  27H.8.3; 
iCTucs,  ano  it  be  founn  before  tlje  5uttices  of  affife,  tljat  tljc  i(rHe0  anieuntcu  to     "   ' 
50  s.  tlje  s>ljerif  fi)aU  be  cljargeD  luitlj  40  s.  bp  tlji?  bjanclj,  ano  fo  atier  t^ac 
rate  ano  pjopjtion. 

^  Et  fciat  Vicecomes,  quod  redditus,  blada  in  grangia,  &  omnia  FletaU.2.  cap.  ^j 
mobilia,  praeter  equitaturam,  indumenta,  &  utenfilia  doraus  conti- 
nentur  fub  nomine  exituum.  3   ^i>  tljtg  b?anclj  10  crplaineu  to'&at  Djall  be 
accounted  3(ruc0,  foj  t^c  better  tireflion  of  &ljerif0  in  tljis  cafe,  tljat  i0  to  fap, 
not  onip  tljc  rent  ano  rebenue  of  tljc  lantr,  but  ti^c  Cojn  in  tljc  grange,  anti  ^'  H.8.3.24E.? 
all  otljer  jnoi3cable0,  as  ?^ap  in  t^e  barn ,  ano  otl)cr  mobcable  n  pcrfonal  ^'* 
gojU0  toljatfocuer,  ei;ccpt  tljofc  tljings  belonging  to  W  rining,  Ijis  apparel  ;.,,., 

ano  utcnfil0  of  Ijoufc :  ano  certainlp  tljis  10  a  gam  ano  ncccffarp  liato,  if  it 
mere  put  in  ejcecution  accojDing  to  tlje  purbieln  of  tljis  0tf. 

C  Alius  non  apponat  manum  quara  Dominus  Rex.  ]     STtiat  ijS, 
t^at  tlje  neUnquent  fijall  be  puniCieu  Coram  Domino  Rege  i  tljat  igj  in  t^e  ■ 
iSingS  115encljj  Ijts  Court  of  ojuinarp  Sluflice. 

m   Multotiens  etiam  falfiim  dant  refponfum  raandando ,   quod 
non    potuerint    cxequi  prxceptum    Regis   propter  refiftentiam.  ~\  • 

i^o\u  lue  arc  come  to  tlje  fijttlj  mifcljief,  oj  ratljer  tlje  abufe  of  ^Ijerifg,  as 

bp  tljcfe  1BOJD0J  Falfumdaiit  refponfum,  appcarctl^* 

^  Caveat  Vicecomes  de  cxtero  quia  hu jufmodi  refponfio  raul-  F'e"  lib.2. 0.82} 
tarn  redundat  in  dedecus  Domini  Regis,  8c  corons  (use.  3   l^erebp 
fuel)  a  return  is  fojbiouen. 

ifoj  tljis  matter,  fee  t^je  (fl^icpofitton  upon  t^e  Statute  of  W.  r.  w.  i.  cap.17. 

^  Statim  (  omnibus  omiffis  )  affumpto  fecum  pofle  comitatus 
iui  eat  in  propria  perlbna  ad  faciend'  executionem.  ]  snijis  b?anclj 
is  in  affirmante  of  tbe  Common  JLain ,  as  appcaretlj  in  tlje  CrpoGtion 
upon  tlje  faiD  Statute  of  W.  i.  ujljere  pou  map  reao  of  tljis  matter  at 
large, 

^  Et  fi  inveniat  fubbalivos  fuos  mendaces.  3  IS^i^  \^  plain ,  anD 
ne^netll)  no  ejcplanation. 
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^  Et  fi  inveniat  eos  veraces,  caftiget  refiftentes  per  prilbnara,  a 
qua  non  deliberentur  (ine  fpeciali  praecepto  Dmti'  Regis.]  JDJjig  ig 
cijiccnt  in  it  fclf. 

Pletallb.a.cap.^a      €  ^^  fi  forte,  cura  venerit,  refiftentiam  invenerit.  j  gibfit  ip  tlje 
petintng  of  t%\$  act  it  map  fam,  tijat  t^e  ^Tjctif  C[)OuHi  tafee  pofle  comitatus  af^ 
V       ter  complaint  mane ,  port  querimoniam  fa6tam  •,  "^tt  feeing  \)t  map  tabe 
pofle  comitatus  bp  t^e  Common  iLato>  ^e  map  cither  tafee  it  poft,  vel  ante  que- 
rimoniam. 

)lBttt  1)c  muft  tafee  it  after  refinance,  ano  not  lefoje,  foj  Sequi  debet  potentia 

Juftitiam,  non  prscedere. 

C  De  nominibus  refiftentium  ,    auxiliantium ,   conftntientium, 
praecipientium  &  fautorum,  8c  per  breve  de  judicio  attachientur.  ] 
itf  R  a  dp  <       Fautorum  5  tljig  inojD  i9  of  a  large  ejrtent,  luljereof  pou  map  reau  iw  tlje  ^t&j 
tute  of  i^  R.2.  ano  indEngliflj  it  pjopcrlp  fignifietlj  a  ifai3ourer» 

^  Secundum  quod  Domino  Rege  placuerit.  3  SCljat  is  accojDinf 
to  tl^at  \a\)\t\i  fijall  be  upon  Due  pjotaDing  aojungeo  coram  Rege,  in  tlje  J^ingg 
Court  of  Siuflice. 

(  Nee  intromittat  ft  aliquis  minifter  Domini  Regis,  &c.  quia 

Dominus  Rex  hoc  fibi  fpecialiter  refervat.  3    Ctiat  i?,  ais  Ijatlj  ban  fain, 

tfwt  t^e  neltntiuentg  fljall  be  pmnflieti  coram  Rege,  in  W  Court  of  Sluflice  i  foj 

Magna  Chirta,      ""  *"^"  ^^"  ^^  puntfljCO  bp  abfoUue  poluer ,  but  fecundum  legem  &  confuetut- 

cap.aj.        '     dmtm  Anglis,  80  l)at|)  ban  faiD  before  in  tlje  (I];;;po0tion  of  Magna  Gharta,an8 

elfeiuliere  i;ati^  ban  often  faio. 
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U  M  quis  alienat  jus  uxoris  (us  concordat'  eft  quod  de  cseterd 
,^^  fefta  mulieris,  aut  ejus  haeredis  non  difFeratur  poft  obitum  viri 
per  minorem  statem  hsredis,  qui  warrantizare  debet,  fed  expeftet 
emptor  ( qui  ignorare  non  debuit  quod  jus  alienum  emit  )  ufque  ad 
£Etatem  warranti  fui,  de  warrantia  fua  habenda. 

%\)t  mifcljtef  Mm  tljis  Stattuc  toa?,  tljat  toljcn  tlje  Ijusbano  altenen  tljc 
ligljt  of  \)i<&  yai%  tljis  tnojfetng  a  Difconttnuance,  anu  t^e  toife  BjtUcn  to  Ijcr 
Cui  in  vita,  oj  \)tt  Ijcir  to  Ijf0  Sur  cui  in  vita,  Hjofe  )utt  ^(tionsi  tocte  BElapeti 
;ijftentimps(,  tuljen  t'^e  puucbaff  c  i^ourteu  tljc  \)Z\x  of  tlje  baron  liefng  luttljin  age, 
timil  Ijiis  full  age,  loaljtclj  is  renietieti  1)]?  tW  ^tf« 

ana  ti;is  5lrt  rcftratnctlj  tlje  Common  Iiato,  ans  tl;ercfoje  it  iis  tafeen  firidti  is  E.4.15. 14  tt,? 
Juris,  a?  tljaU  appear  in  tIjcCEicpoficionijereaftcr.  ,  19* 

^  De  cstero  fefta  mulieris  aut  ejus  hsredis. "]  %\)i%  ftiit  of  tlje  toifc 
oj  Ijer  Ijeir  fjrtcntctlj  onlpto  a  Cui  in  vita,  oj  a  Sur  cui  in  vita,  toljtcl)  are  tljc 
jijopcr  Actions  upon  an  alienation  maoc  bp  tlje  liaron  of  tljc  rigljt  of  l)i0  toife, 
tljC  fojmct  UiOJBS  being  [cum  quis  alii;nat  jus  uxoris  fuse,  ]  fo^  if  tljC  tuife  Ic  %t'^  4'*  £•?•  ^ge  1^- 
uant  in  tail,  ano  tl;E  bacon  alieneo  in  fee  ano  Dieo,  ann  tbe  toife  tien,  tlje  iPfuE  in 
tail  cannot  ijaUC  a  Sur  cui  in  vita,  but  lie  muft  Ijaue  IjiiS  Formedon  in  tlje  Difcen-  *  Contr.  judtcaf 
dcr  bp  tl;c  Statute  of  VV.2.  cap.i.  anu  in  tW  ^aion  tlje  purcljafer  map  bont^  Banco^Rot'^r 
,t%z  Ijcir  of  tlje  bacon,  ana  foj  Ijis  nonage  tlje  parol  fijall  oemuc,  foj  tljat  attion  guck.  The  lattef 

',ijB  out  of  tlji0  §>tatUte.  Authorities  h»ve 

J-  Over- ruled   the 

C"^  Per   minorem  setatem   hseredis  qui  warrantizare  debet.  1  iudgmeot  givtn 
,.%%i9  bp  t^e  conteict  of  tl)i0  act  cctenuetlj  onlp  to  ttie  Ijeir  of  ttie baron  luljo  ^{^^  st^t^^e, 
'TOaue  tlje  alienation,  ano  tljecefoje  tlje  Ijeit  of  a  ftrangec  ijs  out  of  tljigyE.a. age  139. 

Statute.  4(5  E.g.  ibid.  7^. 

t  SClje  bacon  aliens  to  A.  Ijatlj  ilfue  ttoo  naugljtecj!  anB  Dies,  tlje  luife  bjings  ^  e.  ?.46. 17  E.3. 
'     a  Cui  in  vita  againft  A.  toljo  Doucljetlj  tlje  uaugljters  as  Ijeics  to  tfee  bacon,  1-'^:  w'jiiiim°Pel'' 

TQjljeceof  tlje  one  onlp  Djas  toitbin  age,  tlje  parol  fijall  not  Demur  i  altljouglj  hamsCafe. 
I     all  tlje  coparceners,  luljiclj  make  but  one  %m ,  ace  not  yxiit^^in  age ,  anD  Lib.4.  foi.  50. 
I      tlje  ll'OjDS  Per  minorem  cetatcm  haeredis,  pet  faing   bj)  tlje  Common  ilaiu  f/,  ^^r^'^w*^^;!  , 

tlje  parol  fo:  tlje  luljole  fljoulD  Ijaije  DemucreD ,  juDgment  fljnll  be  gibcn  i:',E 2. voucher 

foj  tlje  SDemanDant,  ano  tljs  SCenant  fijall  attenD  foj  Ijis  ®!Uarrant|)  foj  210.8  k.a. 

tlje  toijole  in  tljis  cafe,  until  tlje  full  age  of  tlje  copacecencc,  tljat  tljen  is  judgment  240. 

toit^in  age. 

^  Sed  expeftet  emptor.  ^  0s  tlje  Actions,  toljecein  t^e  ttoueljer  fljall 

be,  auD  tlje  Ijcic  to  be  bouclj^D  ace  fet  Doiun  in  cectatn,  fo  tlje  pecfou  tljat  is  to 

bouclj  is  alfo  fpecificD,  Co  as  if  anp  otljcc  bouclj  tlje  Ijeic  cf  tlje  IjusbanD,  tlje 

pacol  fijall  Demur  foj  Ijis  nonage,  auD  tljecefoje  tlje  puccljafcc  oj  bupec  of  tlje 

y     twsbanD  is  onlp  be,  bp  rcafon  of  tljis  toojD  emptor,  tljat  is  bonno  bp  tljis 

"     Statute. 

SDljecefojc  tljis  emptor  muli  Ija^s  tljjaj  pjopecties  : 
I.  ^t  muft  be  emptor,  tljat  is,  puccftafec  immcDiatelp  from  tlje  baron,  anD 
tljecefoje  if  tljis  emptor  alien  in  fee,  tlje  alienee  is  emptor,  tljat  is  a  purcljafer, "  p-^-  age  139; 
but  becaufe  tje  is  not  tlje  immeotatc  purcljafec  fcom  tlje  baron  C  albeit  Ijc  map  pf"'^"*^' 
•iouclj  tlje  Ijeir  of  t^e  baron  as  affignit  j  i^et  is  not  ije  bouno  bp  tljis  stature.         '  °"  '^'^^' 

?.  %% 
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20E.2.  agei26.  2.  ^e  tljat  isanemptorD3Uljtndjis;actmuft  tetl)c2Ccnantm  SDeenagainft 
19  E.?.  ibid. 2.  luljom  tlje  Cui  in  vita,  oj  Sur  cui  in  vita  is  l)?OHgljtj  aiiD  tljcrefojc  in  tl)c  cafc  l)e<!! 
9E.3.4.18E.4.16  fp^p^  if  tl)c  feconu  nlienisc  uoucl)  Ijim  tljat  tuajs  immediate  emptor,  pet  if  Ije 
ticuc^  tljc  ijeir  of  tlje  tiiisfljantr,  tl)C  jparol  (?)all  Bcmur  foj  Ijis  nonage,  ano  tlje 
HDcmantiant  fijall  not  i)a\3e  itiDgment  maintenant,  bccaufc  tl;c  Cui  in  vita,  &c. 
Vide  Mich.14  E.  I  ii;a55  not  biOHg1)t  againtt  l;im  tljat  toas  immEDiatE  emptor,  as  STcnant  in  SDau  of 
ubifup.  adjudged  jj^g  jj^jj^j,^  tut  Ijc  cawc  in  a0  \30itcljcc  i  fo  it  is  if  Ijc  tljat  mas  immctiiatc  emptor 
ex*endech  lo  "lie  comctl)  in  i)p  rcccit  uyon  default  of  SEcnant  foj  life,  %t  is  not  bounn  Ip  tljis  ;a(t, 

fecond  vouchee,  caufa  qua  fupra. 

but  the  later  ^.  a^Z  tttutt  l)C  ipfe  emptor,  anD  not  alter  ipfe,  ani)  tljercfOJC  if  t^C  m^ 

books  are  to  the  nitJiate  emptor  oictlj,  allicit  l)is  l)civ  ftttetlj  in  ijis  ancciiojs  feat,  ana  ijs 

poSfo!"    ''  ^'^^"^  ''^^'^'  y^^  ^^  ""^  ^^^  '^""^  ^""^'^^  ^?  ^^^'^  ^^'  bctaufc  Ijc  is  not  ipfe 

4  16E.  3.  age  47.  idem. 

47  E.3.  ibid.76.       b  j^olM  toljat  cftatE  an  emptor  fljall  IjaUc,  Ijc  tljat  purcliafctl)  any  effate 
14H.7.19.  of  frac^ijolD,  be  it  in  fa^^fimple,  fa^tail,  o%  foj  life,  Ije  is  an  emptor  oj  putjf 

2/of  8  E^'z^'juge-  ^''J^f'^'^  toitljin  tljis  ^iX,  ano  yet  tlje  toOjCS  of  tfjiS  M  be,  Qiii  alienat  jus  uxouls 
'  ment  140.  i^^?. 

GioC.  cap. J.  jToj  tljis  tuojii  ( alienate  3  fee  t^e  Statute  of  Glouc',  anu  tljc  nejct  Cljaptet 

cnfuing. 

^Ifo  if  tlje  baron  alien,  tljouglj  it  U  foj  no  balttable  confiucration,  jet  islje 
an  emptor,  t'^at  is  a  purdjafer  toitljin  tljis  Statute. 

s  E.2.  voucher        ^  Ufque  ad  statem  warrant!  fui.  ]  0n5  at  tljc  fuU  age  of  tlje  boitcljfle 

210.8 E.2.  judge-  iijj  aCcnant  (Ijan  fue  arefummons. 

Rift-Vohm.  i^"^  ^^'^^  "^^^"^  °^  y?oc«;tiing  Ijerein  ftt  t^c  %a)\%  of  Entries; 

3  E.i.  ubi  fupra.       €  De  warrantia  fua  habenda.  ]  sCljis  3tt  Bott)  ejctenti  as  toell  to  a  lijaf^ 

8  E.2.  ubi  fupra.  rant?  in  ilaU),  foj  ejiamialc,  in  refptrt  of  areDerfion,  $c.  as;  to  atoarrantp 

9  E.3.4,  6  E.?.4«  in  SDaa.    ;ani3  albeit  ttjc  Statute  of  32  H.  8.-  Dotlj  nottoitljttanoing  tfji;  alie;« 
32  H.8.  cap.28.     ttation  of  tl)C  ijusbanD,  ?c.  gibe  to  tijc  toife  anoljer  Ijeits  a  rigljt  to  enter, 

as  bp  t^at  act  appearetl) ,  fo  as  tljc  wife  oj  Ijcc  Ijcirs  are  not  bjiben  to 
tbcir  attion ,  as  at  tljc  time  of  tlje  making  of  t^is  0ct  tljep  toere ,  anB 
I  tlierefoje  tljis  2d:  mav  feem  to  Come  to  be  of  no  great  ufe,  yet  h%  niteriS 
joints  of  notable  learning,  ano  foj  tljc  BiftulTing  of  like  cafes  ftanning  upon 
like  reafon,  as  you  IjabE  petceiben,  m  %t\w  it  bcrp  profitable  ann  ncfelfar*^ 
to  be  e.rplatneti. 


CAP. 
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CAP.  XLI. 

STatuit  Dominus  Rex,  quod  fi  Abbates,  Priorcs,  Cuftodes  hoipi- 
talium,  &  aliarum  domorum  religiofarum  fandatarum  ab  ipfo^ 
vel  a  progenitoribus  luis  alienaverint  de  cstero  tencmenta  domibus 
iplisab  ip(b  vel  a  progenitoribus  (uis  collata,  tenementa  ilia  in  raanum 
Domini  Regis  capiantur,  &  ad  voluntatem  fuam  retineantur,  &  em- 
ptor amittat  fuum  recuperare,  tam  de  tenementis  quam  de  pecunia,  ,  .! 
quampaiavit.     Si  autem  domus  ilia  a  com",  baron'  velab  aliis  fun-  •' 
dat'  fuerit,  de  ten'  (ic  alienat'  habeat  ille,  d  quo  vel  a  cujus  antecef-  '\ 
fore  ten'  fie  alienat'  collatum  fuerit,  breve  ad  recuperand'  ten'  illud  in 
dominico,  quod  tale  eft:  Precipe  tali  Abbati,  quod  jufte,  &c.  reddat 
B.  tale  ten'  quod  eidem  domui  collatum  fuit  in  liberam  eleemofynam 
per  prxd'  B.  vel  anteceffores  fuos,  &  quod  ad  pr^edift'  B.  reverti  debet 
per  alienationem,  quam  prxdid'  Abbas  fecit  de  prxdiilo  ten'  contra 
formam  coUationis  prsdifts,  ut  die'.     Eodem  raodo  de  ten'  dat'  pro 
QzaX-Ztm  fujiinenda  vel  lurainari  in  aliqua  Ecclefia  vel  capella,  vel  alia 
eleemofyna  fuftcntanda,  fi  ten'  fie  dat'  alienetur.    Et  fi  forte  ten'  fie 
dat*  pro  Cantaria,  luminari,  paftu  pauperum,  vel  alia  eleemofyna 
fuftcntanda  vel  faciend',  non  fuerit  alienat',  fed  fubtrafta  fuerit  hu- 
jufmodi  eleemofyna  per  biennium,  competat  aftio  donatori  aut  ejus 
haeredi  ad  petendum  tenement'  fie  datum  in  dominico,  ficut  ftatutum 
eft  in  Statute  Gloceft'  de  tenementis  dimiffis  ad  faciendum  vel  redden-                   ^ 
dum  quartam  partem  valoris  tenement',  vel  majorem,  GIoc'.  cap.  4. 

0t  tl)e  Commen  iLatl),  ajl  it  appcarctl)  ip  Glanvili,  Nee  Epifcopus,  nee  Abbas,  Glanv.  1.7.  ap.t. 
quia  eorum  Baronis  funt  de  eleemofyna  Domini  RegiSj  &  anteceflbrum  ejus,  non 
poffunt  de  dominicis  fuis  aliquam  partem  dare  ad  remanentiam  llncaffenfu  8c  con- 
firmatione  Domini  Regis. 

2Ei)e  meaning  toljetcof  iiS,  tijat  faeing  tijofc  ttjat  '^oln  of  tljc  King  per  baronia,  Libs-  fol.to.n; 
BiD  Ijolc  of  t^e  liing  iu  Capite,  tljat  tljerefojCjbp  \>i^  opinion,  tljep  coulD  not  alien  '^f  j'^^S  ^^s^*  ^'^' 
anj)  part  tljercof  toit{)out  tlje  J^iugiS  affcnt  -,  liut  pet  if  tljc  iBifl^op  looitlj  tlje  allent  '^'^"*'"<=*'" 
of  1)is  Cljaptcr,  0?  tl;e  ^bbot  iMitb  tlje  alTent  of  Ijis  CoDent,  ano  tlje  like,  i)aa 
aliened  tlje  lanD,  tlje  eCate  of  tlje  alienee  coulo  not  Ijatje  bitn  aDoiDctJ. 

§>ee  tlje  Cbartecof  H.r.  of  tlje  fotincation  of  tlje  ;abl)ep  of  Reading  in  tlje 
26  peat  of  lji)3  raign,  luljercin  pott  Riall,  rcan,  Qui  autem,  Deo  annuente,  cano- 
nica  eledione  Abbas  fubll:itutus  fuerit,  non  cum  fuis  fecularibus  confanguineis,  feu 
quibullibet  aliis,  eleemol'ynas  monafierii  malo  utendo  difperdat  fed  pauperibus,  & 
peregrinis,  &  hofpitibus  fufcipiendis  curam  gerat,  terras  cenfuales  non  ad  feodum 
donet. 

&0  aj3  no  Doubt  tlje  alienation  tuais  againtt  tlje  mine  of  tlje  fomiuec,  &  contra 
formam  donationis,  pet  tl)ep  failing  a  fffi^Ctnple,  tl)e  Common  iiata  reCraineD 
tljem  not  from  alienation,  concurrentibus  his,  quse  in  jure  requiruntur.  f-^o  £.".27.  a6  E. 

^0  as  tlje  mifcljief  luais,  tnljeti  tlje  alienation  tuas  a  bar  to  i^e  ^ucccCoj,       ?.  forflitur'e  18. ' 

li  2.  f.45.   Levefqj 

^  Si  Abbates,  Priores,  cuftodes  hofpitaliura,  8c  aliarum  domorum  deCanr.cafe. 
,  religiofarum.  ]  ^  g)ccing  tljis  art  Ijcginnetlj  witlj  3bbotp,  ?c.  auD  contlunetlj  ^fas.^^cJp.^o!'-: 
toitlj  otljct  teligiottg  IjsuCcg, lEifljopg  are  not  compjeljcnceD  ujitljin  Ms  j3cf,  fai  ?4 &  , 5  h.8.  ctj 
tljcp  are  fuprtioj  to  abbots,  $c.  ano  tljcfe  toojDs  ( otljec  religioHS  Ijoufes  )  fijall  '^"'  '^'^p^^  ^harr» 
^jjctcnn  to  Ijoufcs  inferior  to  tijcm  tl)at  lojci-c  mcntioncD  bcfo?c,  "oftca'cl''^^-''''^ 

aifoiSifljops  arc  not  pjopetlp  religious,  tljat  is,  regular,  but  fectilar  ■,  but  pet  ^3  E^3,"a^tk"ie 
.tliis  Sft  ootlj  refer  to  infericj  Ijoufes  tljat  are  Ccclefiaeical  anc  fccular,  as  \txzi>  Roy  103, 
•aft«iutljisCljaptei;C;all  appear,  ^nn  ^te 
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^ffi  t%t  firtt  i?art  of  tftc  Inftitutes,  Sc6c.  133. 
a>fle  Brook  tit.  Alienation  15. 
^  Fundatarum  ab  ipfo,  vel  a  progenkoribus  fuis.  ]    albeit  %t  t'&at 
F.N.B.  aii.h.      ^iMtt"^  t\)t  fitft  lanD  upott  raiCug  atrn  creation  of  tlje  Ijotife  be  tlie  fotiimcr, 
tijoHgb  it  lie  mutl)  IcFs  tljen  tijc  lam>0  after  giDcn  to  tfee  Ijoafe  in  liberam  clee- 
mofynam,  pet  tljis  0rt  Dotlj  cjctenU  not  oulp  to  lanDs  rations  fundationis,  but  ais: 
fo  to  lantSi  ratione  dotationis,  fo  t^ep  toere  gtijen  in  liberam  ekemofynam.    Vide 
ieteafter  in  t%\^  Ci^apter. 

40  £.3.37.  F.N.B.  C  Alicnaverint.  3  2C^iS  0(t  Ipeaftet^  of  an  attcnation  mane  bp  0bbot0, 
2"-  ^"'  N-B.  ^c»but  it  muJf  be  intenncu  of  alienations  toitlj  tl)e  affcnt  of  tl;c  Coijent,  oj  elfe 
felmrc  18  cap7t  ^^^  fucceffoj  miglit  recoijer  t^e  fame  bp  a  OTtrt  of  ©ntrp  fine  affenfu  capituli  i 
efcheat' Vet.  Mag!  foj  ^\)ixz  M^  of  parliament  gi\>e  remenp^  it  ii8  euer  intenstc  tljat  it  fljall  riot 
Chart.  161.         be  illufojp. 

anB  albeit  tW  3(t  fpeahet^  of  ttie  Sbbotp  tfeat  alien,  it  iis  unuerftcoti  \Q\t\x 

tlje  ^bbot0  alien  luitl)  tonfent,  as  is  afo^cfaifl,  t^evebp  is  a  rig^it  tietteo  in  tl^e 

iiing  ■•>  anD  albeit  tlje  Sbbot  Bietlj,  pet  tlie  toing  map  Ijaue  an  offirc  to  fina  }ii^ 

Eigbtj  ant)  recover  tlje  lanu  in  tlje  time  of  tlje  rucceffoj  i  ano  Co  map  a  rommojt 

perfon  Ijabe  rcmenp  in  t^at  cafe,  as  fljaU  iie  fain  Ijereafter. 

Sec  the  boeks  lafi      ^"B  fo^f  li^^^  fai^j  tljat  tbis  alienation  is  intennco  luten  t!;e  alienation  ijs 

before  mentioned,  in  fa,  ano  not  tuben  tbe  cttate  is  mate  but  foj  life,  n  in  tail  •■,  buttben  fiiotila 

tlje  Statute  be  of  fmall  effecf,  foj  tljen  migljt  Ije  mafec  manp  gifts  in  tail,  03^ 

multiplp  leafes  fo>  manp  Hues,  luitljout  tcferiing  tbe  accaaomeo  rent,  an& 

tberebp  uttcrlp  oijertbjolM  tbe  boufe,  as  in  former  times  it  batlj  Done. 

Hii.  38 E.3.  Rot.       ^s pott  map rcati  tbat  it luas  founti  bp  intiuifition  in  tlje  raign  of  E.  3.  tbat 

i4."coram  Rege'    Thomas  de  Pipe,  3bb0t  of  tbe  Sponafterp  of  Stonely,  in  tbe  Cotintp  of  Warwick 

Abbot  de Ston-     (  of  tbc  founoation  of  ?aing  Henry  htz  Empreffe  (  \si\iii\)  toas  H.2.)  anti  tbat  \)t 

leys  Cafe.  p^^  jg  ^ jjg  (^^j,  jjj,yj-g  j,^  liberam  cleemofynam,  tbe  S19annoj  of  Stonely  in  tbe  faiU 

Countp  )  alienavit  diveriis  hominibus  particulariter,  prout  pater  iiiferius,  viz.  Ifa- 

bells  de  Benefliale  Concubina:  didi  Abbatis,  &  Johanni  filioeorundem  Abbatis  & 

Ifabellas  primogenito  tilio  unum  meffuagium,  &  unam  carucatam  terrse,  &  decern 

mercatus  redditus  cum  pertin'  in  Fynham.  Habendum  &  tenendum  ad  terminuni 

vits  eorundem  IfabellsSc  Johannis  abfque  aliquo  inde  reddendo  annuatim  :  ^iniJ 

fotmn  alfo  oibers  otber  leafes  fo;  lines  of  parts  of  tbe  faio  ^annoj  mace  to  oi^ 
ijers  perfons,  toannfoj  tbe  benefit  of  tbe  fain  abbot,  anD  of  bis  Concubine, 
ano  of  \)tt  an»  bii5  baSams  v  but  it  is  bett  to  ufe  tbe  toojos  of  tbe  ISecojo  it  felf> 

^bfqi  aliquo  inde  reddendo  vel  prs  manibus  inde  de  eifdem  percepto,  fed  tantum- 
modo  ad  opus  &  proHcuum  ipfius  Abbatis,  &  maxime  pro  fuftcntatione  &  inventi- 
one  prsdi<ftorum  Ifabells  &c  puerorum  eorundem  Abbatis  &  Ifabella,  qui  excedunt 
numerum  moiiachorum  fuorum  miflas  celebrantiuni,  fi  forte  dcponeretur  dc  ftatu 
fuo,  &C. 

4S  £.5.18.  Sometime  alienare  is  ta&en  foj  alicnum  facere,  ano  tberefo?e  if  lant!  be  re co^ 

F.N.B.aii.        uereo  in  \)alue,  ?c.  tbe  founder  (ball  IjaDe  a  Mrit  of  contra  formam  toitbin  tbis 

Statute. 
,  H.5.2.  3f  tte  abbot  luitb  confent  of  tbe  Cobent  fiotlj  cbarge  tbc  lanB,  iW  i^  «ot 

UJitbin  tbis  act,  foj  no  lano  oj  tenement  is  alienca. 

F.N.B.211.  C  CoUata.']  iLanns  ana  SCenements  giwn  in  fr«  almoignc  after  tbe 

Rcgift.  founoation  ratione  dotationis,  are  iMitbin  tbis  toojo  [collata  ]  tobicb  e]cten5etb 

as  luell  to  lanas  ratione  dotationis,  as  to  laniJS  ratione  fundationis. 


F.N.B.  212. 


i3H.7.s.8.4<  E.3      fl  In  manum  Domini  Regis  capiantur.  ]  SEbe  ling  in  tbfs  cafe  mtiff 
i8.SMmf.Frer.    jjabe  an  office  founa  foj  bim,  ana  a  Scire  fac'  againft  tlje  ter^tcnant,  bp  tbe  in^ 
teuament  ana  conttruftion  of  tbis  act,  fo?  all  neceffarp  inciaents  are  to  be  mi^ 
Bcrilffla,  ana  in  tbc  Scire  fac'  tbc  icr^tenanc  \$  not  confluaea  bp  anp  trial  baa 
agaiuft  tbe  abbot. 

€  Si 
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4[  Si  autem  domus  ilia  a  Comite,  Barone,  vel  aliis  fundata  fuerit.]  23  E.j.contr^ 
trailing  pjobtCCT  rcmcDp  luljentlje  toiiig  toasi  founDer,  «oto  tljii?  ;act  p?oi)iwt^  '^*'""-  ^• 
%t]ljen  a  ^ttbtect  tis  fouuncc. 

C  Tenementurn  fie  alienatuni. ]  lEIjetfe  WOjDSS  codplcall  tijat  Ijatf) ban 
feiD  bcfoje  to  tljig  Ijanclj, 

^  Collatum  fuerit  in  liberam  eleertlofinam.  ]    ^ts  aji  of  npccfTtCj)  t^e  Regm.  2g8. 
iauDs  ann  tenements  toittjin  tic  purticto  of  tljw  0d:  mull:  be  gi^enin  iTratife;^  f-^-B-  211.  a;   ^ 
almoignc,  foj  fo  he  tlje  toojDS  of  tljc  Writ  framen  anu  fojmen  bp  fbtis  ^(t.        o"  he  mlitutSi 

FlL=ta  treating  liercdf,  faitft,  Alia  eft  caufa  cum  res  detur  in  eleemoilna,  &  alie-  Seft.  i5($,is7. 
netar,  in  quo  cafu  provifum  fuit  quod  breve  de  ingrefiu  ad  recuperandum  hujuf-  What  bree  al- 
modi  tenementurn  alienatum  in  dominico.    Vide  capit'  Efchaetrie,  Vet'  Maaina  !?,°'S'lf,  '5- 

^  Habeat,  Sec.  breVe  ad  fecuperanduiii. "]  %\)\$  b jattcl)  fattlj,  Habeat 
breve:  if  uttoljat  if  tlje  alienation  be  of  futlj  a  tenement  0 J  ^ereDttament,  . 

asi  tljere  liet!)  no  Writ  of  Contra  formam  coUationls?  0s  foj  cjcample,  if  an  So?  fo^rmam  a)'iiat  3,' 
ijoliJfon  be  alieneu  Contra  formam  coUationis,  tlje  founccr  fljall  pjefent,  becaufe  f.>j.b.  2M.f.'  ' 
ije  can  l)abe  no  Writ  •,  foj  toben  a  rigljt  is  gitocn,  t\)t  ILalu  tuitb  it  toill  gibe  a  32  e.?.  certavk 
remcDp,  fo  as  tbis  ^d  is  to  be  unnetttajD,  tl;at  Ijis  remeup  fljaU  be  bj?  Writ,  24-  f'eta  1. 5.C.34 
tobere  a  Writ  Botb  Ipe.  ''°' '""  ^^"• 

after  a  recobetp  Ijan  bp  fojce  of  tfjis  Writ  againtt  tlje  abbot,  tljcre  mutt  be  a 
Scire  fac'  (as  Ijatl)  ban  faiDj  againtt  tljc  SCenant  of  tlje  iartHj  to^o is  not  conclu^ 
aeD bp  an?  trial, fc.  ban  againtt  tbe  abbot,?tc.  e    .u 

vide  ?2  E.J.  tit.  breveapi.  foj  tljC  fo?m  of  tijis!  Writ.  3^  E.3.Weijr; 

%\)z  Ijeit  (ball  ba\)C  tW  Writ  foj  an  alienation  in  tljc  time  of  Ijis  ancettoj,  fo'm!  OTikr." 
foj  tlje  rigljt  of  action  once  MtSXt^  i\\  t'be  ancettoj  cannot  flpe.  32  E.3.  Er'e.  291 

ICbis  Writ  alfo  lietb  againtt  tbc  fucccffojfoj  an  alienation  mauc  bptljc  pjc^  2h.4-i7-  f-n.b. 
jeccffo?,  nottoitbttanoing  tbcfe  toojus  in  tljc  Writ,  Praedidus  abbas  ■■,  oj  tlje  Ijeit  ^^^^^  ^  ^  ^,^ 
map  batoc  an  action  againtt  tbe  futcelToj.  n.b.  24L '     ^' 

*  S^ljiS  action  of  Contra  formam  collationis  conCttet'^  Onlp  in  pjiljltp  foj  Lib.  incrat,  RaftJ 

none  but  onlp  foj  tljc  founoer,  oj  Donoj,  oj  \)x%  fteit,  ann  not  foj  anp  ftrangec.     '^^v^ec  the  laft 

claufe  of  this 

^  Eodem  modo  de  tenemento  dato  pro  Cantaria  fuftinetida,   vcl  ^^^^]Z' ChUn^. 
luminari  inaliqua  Ecclefia,  (euCapella,vel  alia  eleeraofina  fuftinenda,  iS.f.n.b.zh. 
fi  tenementurn  fie  datum  alienetur .  3   Eleemofina :  &»  tbe  firtt  part  of 
t|)0  Inftitutes,  Sed.  133,  Stcc.     Et  le  Cuftumier  de  Norm.  cap.  32.    Tenure  per 
Omofne,  &  le  lattin  com'  fur  ceo. 

%\j\^  is  a  Claufe  of  reference,  Eodem  modo,  &c.  115ut  tl)is;  claufe  crtenijetlj  7  H.4.20J 
not  to  tbe  lanns  02  tenements  parcel  of  tbe  fouiitiation  of  tbe  abbcp,  0?  pjio?p  > 
foj  tlje  former  bjancbes  of  tbis  aa  bao  mane  ft'.fficient  pjotiiliion  fojtbem. 

JlBut  tbis  claufe  ejctentietb  to  lanDSoj  tenements  gitoen  to  anp  (Ecclefiatttcal  10^.6.$.  b} 
jerfon,  tbat  is,  citber  IScligious,  as  abbots,  pjiojs,  $c.  oj  5>eculac,  as  JBar^ 
tons  of  Cburcbcs,  SDeans,  $c.  foj  tbe  finning  of  a  Cljaunterp  p^iett,  oj  of  a 
ligbt,  oj  anp  otljer  cljaritable  oj  alms^oeeos,  oj  toljen  a  Cbaunterp  is  incojpo* 
rateu,  anDlanos  giuen  foj  maintenance  of  tbe  fartie. 

ana  tljis  bjancb  being  general,  viz.  De  tenemento  dato  pro  Cantaria,  &c.  tlje  Rcgift.i3?; 
fame  cjctenoetb  afmel  to  JEitljops,  ano  all  otber  Secular  perfons,  oj  (Ecclefiatti^  f-N-B-  205.  ki 
cal,  as  Religious,  confifting  of  one  folc  pccfon,  oj  aggregate  of  man? :  anii  fo 
note  tlie  DiberCtv  betiuan  iW  ano  tbe  fojmcr  bjanclj,  anti  tljc  feberal  reafnns 
of  tbe  fame. 

15p  tbefc  toojDiS  (  Eodem  modo)  if  lanOS  toctc  giljCU  to  an  abbot,  Pro  Canta-  i8  6.5.5.3.  32  Eg 
lia  fullinenda,  aut  pro  pallu  paupcrum,  OJ  Otber  fucl)  ferl)ice  in  certain  i  anD  tbe  Efchae^  v«  ^Mac 
abbot  aliencD  looitb  confent  of  tbe  Covent,  jet  tbe  Contra  formam  collationis  chart.162.  ' 
tia  Ijc  againtt  tlje  abbot  upon  ttjis  bjanclj,  bv  reference  to  tlje  fo?mcc  bjancb.    see  che  i.  part  of 

Nnn  2  ^  Et  t'leioftic.  §51°.' 


I 
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^  Et  fi  forte  tenementa  fie  data,  pro  Cantaria,  luminari,  paftu  pau- 
perurii,  vel  alia  eleemofina  fuftinenda,  vel  facienda,  ncn  fuerit  alie- 
Regift.238.F.N.B.  ^ata,  led  fubtfafta  faerit  hujufmodi  eleemofina  per  biennium. ']  %-^ 
chaet' vcN  Mfgna  tljtg  lijaiTc!}  (s  a  Ccffavit  gitjcii,  )^\)txt  latiDglMcre  giUen  to  fiim  aCljapkin  to 
eiiarta  162.  Cng  SDiDiuc  ^ftbicc,  tsi  to  finn  aligljt  in  fticlj  a  Cljurdj,  gcc.  oj  to  Diftribute 
I .  pjr:  of  the  In-  certain  3i5?eaD  anti  315ar  vmxv  cap,  ^ueek,  oj  mcnetij  to  ijoj  ycoiJie,  ?t. 

ftltutesjSeft.  137. 

7  H.4.20.  F.N.B.       fl  Tenementa  fic  data,  Sec.  ]  s:i)ij5  t)?ancl)  ettcnticttj  not  to  a  gift  ixt 

*'°'  ^"  tail,  foj  tlje  SDonoj  Ciall  not  Ija^e  a  Ceflavittoittiin  tljis  Statute. 

ca  esby.""  ^"       ^^  *^  l)oIoenj  tljat  tijis  lijancl)  concerning  tijc  Ceffavit,  cjctcnccti)  not  to  Uws 

I.  Part  of  the  In-  oj.  tcnemcHts  gibcn  ip  tlje  founBcr  npon  t'^c  fcnntiation  of  tijc  ^oufc  ■•,  albfit, 

0;tutes,se«.  137.  as  it  aypcftrety  bp  tlje  faio  Cljartcr  of  H.i.  tljclanDglrerc  gcncraJlp  giucn,  not 

onlp  foj  cclEl)?ation  of  SDiijtnc  ^etnicc  in  tlje  Ctiwrclj,  $c.  but  foj  fuftcntatioti 

of  ptD}  ycople,  oj  otljer  alms  tutDS,  luljicl)  arc  a!fe  auiiHigcD  in  jlato  SDiDtne 

0£ri3icc. 

4 1  R.2.  view  (Jj.     0no  tljis  claufe,  tljat  gincttj  tljc  Ceffavit,  rcferretlj  onlp  to  tlje  lafl  bjanclj  ccn^* 

cerning  Cljauntries,  ligl)ts,anii  otl)Cc  particular  alms  teeos,  ano  not  to  tljc  fo?:* 

mer  bjanctj  concerning  tl)e  founcations  anu  Dotations  i"  libera  ekemofma  in  ges»- 

neral  \  foj  tljis  bjanclj  ettcntctlj  not  at  all  to  lanos  gi^en  in  Free  almoigne,  a^ 

I.  Part  of  the  In-  tljc  fitll  ano  fcconD  claufcs  Dio,  foj  in  Free  almoigne  no  certain  ferDicc  i^  to  be 

ftitutcs,  Sea. 1 365  uojifj  aiit)  tljercfoje  foj  tijcm  no  Ceffavit  can  Ipe,  but  lietlj  onlp  teljcrc  yarticu;' 

'37*  lar  SDiiiine  3>cr\3ices  are  mentionen, 

I.  Part  of  the  In-  ^^^^  ^J^^^^  tljc  e]cccllcnt  |«Dgmcnt  of  tljc  mattcriS  of  tljis  9iC[^  foj  tljep,  fcj 
nitutes,  5ea.  137  alicnation  of  lanns  gi\)£n  in  Free  almoigne,  tljat  is,  fo}  celebration  of  SDibing 
F.N.B.210.  E.  ^erljices,  5c.  inccrtain,  ga\)C  a  Contra  formam  coUationis,  but  galJC  no  Ceffavit 
fojceffer,  bccaute  no  Ceffavit  coulii  Ipe  fo>  2DiDine  ©crDicc  incertain  i  but  foj 
SDiDine  &eriice  certain,  botlj  a  Contra  formam  coUationis,  ano  a  Ceffavit  tC;^ 
fpcctiuelp  bp  tljis  ^ct  Boctj  Ipe,  aftoel  as  an  ^licU)?p  foj  tljc  fame  at  tljc  Com* 
jnon  Mm. 

^  Competat  adiio  donatori,  aut  ejus  haeredi.  ^  3;n  tljis  cafe  tl)e  Ijeic 

f.N.B.aop.k;      C^all  upontljis  bjancl)  Ijaue  a  Ceffavit  pro  pafta  pauperum,  Iq%  tljC  ccffcr  tonc 

PI.  com.ss.b.      j„  tfje  life  of  Ijis  anceftoj,  but  fo  fljall  not  tlie  ^eir  of  tljc  lloju  in  a  Ceffavit  up^ 

i2,H4.24.i4H.4>  on  fbc  ^tatnt  of  GlouceiV:  ano  tlje  rcafon  of  tlje  oiucrCtp  is,  foj  t^atin  a 

**  Ceffavit  bjoug'^t  upon  tl)is  bjancl)  De  partu  pauperum,  no  tenner  of  tlje  arreragc^ 

fiiall  be  bp  tl)C  aCenant  to  tleSDcmannant,  iecaufc  tljep  belong  to  tlje  proj,  ano 

jietier  belongeo  to  tlie  jEDcmancant  oj  Ijis  ancefloj  i  but  tlje  rent  anD  fcrijicc  up# 

on  tlje  Statute  of  Glouc'  belongco  to  tlje  iojfl  to  tuljom  tlje  tenner  Uias  to  be 

mate,  but  ^%  Ijeir  is  out  of  tljat  Statute,  becaufc  tlje  tenBet  of  tljc  arreragcst 

in  tl)e  life  of  tljc  ancefloj  belongeo  not  to  Ijim. 

^  Sicut  ftatutum  eft  in  ftatuto  Glouc .  ]  aitljouglj  tljis  bjanclj  IjatH 
tefcrence  to  tlje  Statute  of  Glouc',  pet  it  is  to  be  unnerflaju,  10  ejctcno  to  fuc^ 
claufes  of  tljat  0tt,  as  map  ftanttoitlj  rcafon  of  iiatu  ano  conbenicncp,  as  poa 
pcccci\)ebpanc]camplebcfojcremembjeti,  EtficdciimiUbus. 
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CAP.  XLIL 

DE  Marefcallis  Domini  Regis  de  feodo,  Camerariis,  cuftodi^ 
bus  hoftiorum  in  itinere  Juftic,  8c  fervientibus  virgam  por- 
tantibus  coram  Juftic  apud  Weftm,  qui  officium  illud  habeanc  de 
feodo,  &  qui  plus  exigunt  ratione  feodi  (ui  quam  exigere  con- 
(ueverunt ,  iccundutn  quod  multi  queruntur  fliper  eos  qui  ftatut' 
cuf  a  multo  tempore  viderunt  &  (ciunt ,  Dominus  Rex  inquiri 
fecit,  qucm  ftatut  pradift'  miniftri  de  feodo  habere  confueverunt 
temporibus  retroaftis ,  &  per  inquifitionem  ftatuit  &  prxcepit , 
quod  Marefcallus  de  feodo  qui  de  novo  exigic  palefridum  de 
Comitibus,  Baronibus,  &  aliis  per  partem  Baroni^  tenent',  quan- 
-  do  homagium  fecerint ,  &  nihilorhinus  ad  malitiam  eorum  aliutn 
palefridum,  8c  de  quibuldam  (  de  quibus  palefridum  habere  non 
ciebuit  )  palefridum  de  novo  exigunt ,  ordinavit  quod  prsediftus 
Marefcalius  de  quolibet  Comite  Sc  Barone  (  integram  baroniara 
tenente J  de  uno  palefrido  fit  contentus ,  vel  de  precio  quale  an- 
tiquitus  percipere  confuevit,  ita  quod  fi  ad  homagium,  quod  fecit, 
palefridum  vel  precium  in  forma  prxdifta  ceperit-,  ad  malitiam  fuain 
nihil  capiat. 

Et  fi  forte  ad  homagium  nihil  ceperit,  ad  malitiam  fuam  capiat. 
De  Abbatibus  8c  Prioribus  integram  baroniam  tenentibus,  cum  ho- 
tnagiura  aut  fidelitatem  pro  baroniis  fuis  fecerint,  capiat  palefridum 
vel  precium,  ut  prsdiftum  eft. 

Hoc  idem  de  Archiepifcopis ,  8c  Epifcopis  oblervand'  eft.  De 
his  autem  qui  partem  baronis  tenent',  five  fint  jteligiofi,  five  fecu- 
lares ,  capiat  fecund'  portionem  partis  baronise ,  quam  tenent'i 
De  Religiofis tenent'  in  liberam  eleemofinam,  8c  nonper  baroniam, 
Vel  partem  baronis,  nihil  de  cstero  exigat  Marefcallu'S. 

Et  conceflit  Dominus  Rex,  quod  per  hoc  ftatutum  non  prseclu- 
datur  Marefcallus  fuus  de  feodo  in  plus  petendo,  fi  impofterum  often- 
dere  poterit,  quod  jus  habeat  plus  petendi. 

Camerarii  Domini  Regis  habeant  de  cstero  de  Archiepiicopis, 
Epifcopis,  Abbatibus,  Prioribus,  8c  aliis  perfbnis  Ecclefiafticis , 
Comit',  Baron',  integram  baroniam  tenent',  rationabilem  fidem 
€um  homagium  aut  fidelitatem  pro  baroniis  fuis  fecerint.  Et  fi 
per  partem  baronix  teneant,  capiant  rationabilem  finem  fecundum 
portionem  ipfbs  contingentem.  Alii  vero  Abbates,  Priores,  R^Hgio- 
fi,  8c  feculares  non  tenentes  per  baroniam,  vel  partem  baronis,  nori 
diftringantur  ad  finem  faciend',  fecundum  quod  de  tenentibus  per 
baroniam  vel  partem  baronix  didum  eft,  fed  fit  Camerarius  de  fupe- 
riori  induraento  contentus,  vel  de  precio  indumenti :  quod  plus  ho- 
nefte  diftum  eft  pro  Religiofis  quam  fecularibus,  quia  honeftius  eft, 
quod  Religion  faciant  pro  fuperiori  induraento,  quam  exuant. 
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W.I.  cap.  40.  3t;!)e  mifcljicf  tcfotc  tljis  statute  ujas,  t^at  not  onlp  tljc  sparCjal,  ano  tJje 
Cljamljerlcin  of  tljc  i&itigs  Ijoiife,  iiut  fome  infeuioj  £^fftcers,  ag  tlje  poster?, 
cj  Booj^^bapers  of  tljc  SufticEg  iit  cl;ii-i  ann  lihctoife  t'^e  iearcrs  of  Kous  o^ 
^tai3e3  bcfojc  tlje  Sulliccs  at  VVcllminfter,  tin  c]cto?t  of  t^e  fubictt  occcfTiDe 
iFa0,  moje  tl)cn  ii3r.0iiuc  to  tticm :  to^crctipon  manp  tljat  of  long  tiitie  l;aa 
Jinoujn  tlje  iSingg  Court,  aiiD  etljec  tlje  fain  Courtis,  oitj  greatlp  complain  i  lop 
remcuv  luljercof  tl;i5  ;3ct  ujais  mace  i  tljc  particular  ntifciiiefiS  fl;all  be  fpccifim 
'in  ttieir  tucplaccg. 

2Ulje  S>tatute  of  W.  i .  tan  p jobioeu  againtt  t%e  €)ctojtion  fip  Sergeants,  Cr j:* 
cr?,  ant)  SlSarfljals  of  Suftices  in  (Bit,  anu  of  ottict  Blufticc?  i  nolo  tljip  M  pjo# 
Diuetl;  againtt  tljc  ;SD{ficeriB  following. 

Brit.  fol.i.b.  C  De  Marcfchallis  Domini  Regis.  ]  s:iji»  is  intcnccc  of  tijc  S^arl^al 

I .  Part  of  the  In-  ©f  t^c  iaiugs  ijOUCe.  £Df  tljis  £Dfficcr  Britcon  faitlj  tljUjS,  Et  que  le  Marcfchal  dt 
r '^"^GMnd  Ser  "^^^'^'^  hoftele  teigne  nallre  lieu  deins  la  vierge  de  noftre  holtekj&c.  SClje  ^teluarn 
geanty.  *  of  ^^^  ^^H^  W^t  atUx  tW  ipatOjal  ^aue  a  Court  of  ^tifttce,  as  cUciuljcrc  ttie 
Fieta  1.2.  c.  3,4,5  l^atoe  0jeto£i). 

Lib.io.f.68,&c. 

Libtfoin'""  ^  Decamerariis.]  Sl^bt?  is  alfo  intetmcn  of  tlje  Cbamberlcin  of  tU 
Fi£taiib.2.  cap.6.  ^i»gs  ^oufc.  2Cl)C3L.  Cljambetlcin  of  tfte  icings  IjoKfliolo  is  a  great  Officer  cf 
ttie  laings  Ijoufc,  fo  calleti  bccaufe  Ijis Office uotlj  pjincipalip  concern  tl^c  C^am^ 
Flcta  ubi  fupra.  bers,  tljat  i3,  matters  abotoe  tlje  ttairs  ;  £)f  Ijis  £)fficc,  F  kta  lujitetl;  tlju5,  Ca- 
merarius  autcm,  8c  fubminiftii  camera?  a  jurifdidtione  Sen',  &  Mar  exempt]  funt, 
veluti  omnes  garderobarii,  ut  in  quibufdanr,  Non  enim  exteiidit  fe  jurifdidlio  Sen' 
ad  modica  delid^a  Camcrarionim,  vcl  garderobariofutnaudienda,  vel  terminanda, 
eo  quod  ex  confuetudine  hofpitii  funt  exempt!,  dum  tattien  iHi  dequibus  exigicon- 
tigerit  cur  coram  Senefch',  Cameris  Regis  &  Regins,  ac  garderobs  afiidue  iint  in- 
tendcntcs  i  Sed  coram  ipiis  Thefaur  8c  Cameraf  audiantur  querimonia:  de  hujuC- 
modi  miniftris  &  fubditis  fuis,  dc  tcrminabuncur,  prasfentc  tamen  clerico  Regis  ai 
placita  Aula?  deputato  i  Ita  quodde  finibus,  &  amerciament  ex  hujufmodi  placitis 
provenientibus  nihil  regi  deperear.  Debet  enim  Camerarius  decenter  difponere  pro 
ledto  Regis,  &  ut  Gamers  tapctis,  &  banqueriis  ornentur,  &  quod  ignes  fufficien- 
ter  fiantin  caminis,  &  providere  ne  ullusdefedus  inveniatur  quatenus  officium  fuum 

contigerit.  £>bferbe4»crf,  loljat  ancicntlpbelongcuto  tl)C  ;©ffice  of  t!)e  C^am^ 
bctlein  of  tlje  IWngs  Ijoufljolo. 

W.I.  cap,  30.         €  t)e  feodj?.  ]  scijcfc  baojbs  are  not  onlp  meant  of  tljcm  tTjat  ljai«  a 

Sf  nfvr  rhVnr.r  ^^/^^^^^  ^^^^^^^  ^S^Stm,  but  fucl;  30  \)m  anp  firetJ  eCate,  eitljer  in  tail  ojfoj 

pwardschS  *i.f^'i"^  f"  RietWc  toojos  intencct.  tb?OHgljout  tbis  M ;  anu  tlje  £iTice  of 

tie  Chamberlain  of  tljc  boufljolo  toas  neber  grantca  in  fa :  ano  fome  to  ljolD> 

tljat  tlje  fenfe  of  t^cfe  tuojo?  ( De  fcodo ;  are  fwclj  iSDfficers  a?  ^85>c  fas  me,  ana 

belonging  to  ttem, 

C  Per  inquifitionera.  ]  jaDbferbe  Ijere,  t^jat  befoje  tlje  Hing,  tlje  3Lo?ti« 
anb  Commons  mabe  tljis  Labu,  tljel^ing  Din  inciuire  bp  oatlj  of  a  lurv  tb30?tt 
of  tlje  trutlj  anb  certaintp  of  tljc  fees  Ijercafter  in  tljis  ^ct  fct  tiolun. 

^  Quod  Marelchallus  de  feodo  qui  de  novo  exigit  palefriduin,  Scc.l 
SBcfojc  tbis  art  tlje  Si^ntm  of  tlje  i&ings  Ijoufc  claimeo  ano  m  take  fo?  IjijS 
fee  of  eberp  Q;arl,  3!5aron,  ann  of  otljcrs  bolbing  bp  part  of  a  llSaronp,  lu^eti 
tljep  m  t\)eit  Ijomage,  bis  ^alftep  v  anb  nottoitljaanbing,  tuljcn  tljep  baere 
mabe  l&nigbts,  Din  cljallenge  anb  take  anotljcr  IDalftep ;  buljctcin  Ije  m  kona 
in  tboo  refpetfs :  ^  ^  <-    » 

,   1.  anijat  in.  tbat  cafe  Ije  task  ttoo  ipalfrcps  toberc  \}t  ougbt  to  take  im  one. 

2.  SCbat  be  tfflk  one  of  tbf  m,  tbat  belo  bp  pare  of  a  USaronp,  botb  tobrtb  arc 
remebiebbptljig^rt.  n      ^    ^  v 
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f[  Prxdiftus  Marefchallus  de  quolibet  Comite  8c  Barone  integrarn 
baroniam  tenente  de  uno  palfrido  fit  contentus,  Sec.  ]  &o  as  bp  t'^ig 
art  IjE  otigljt  to  Ijatjc  but  one  ^alftcp,  hott)  at  i&ig  Doing  of  Ijomagc,  aim  at  iijs 
uiafemg  of  iSnigbt. 

^  Per  integrarn  Baroniam.  ]  tEJBlljat  a  toljolc  51Baronp  is,  ann  of  tjotu 
ntanv  iRuigljtg  fag  it  confiflctl;,  Ijatlj  been  before  fljetocD,  Tvlagna  Gharta,  cap.2.    Mag.  chart;  ca, 

0nB  if  one  Ijao  tii^an^  jlEaronies,  ?£t  feeing  tljat  l;e  luaa  but  one  perfon,  tlie 
^tCbal  ftoulD  Ijatie  but  one  i^ojfe>  De  uno  pakfrido  fit  co  itenfus  i  ano  fo  ic  i?  of 
one  tljat  is  mace  ISntgljtj  tljoug^  Ije  liatlj  manp  l^nigtitg  faeg. 

^  Vel  de  precio  quale  antiquitus  percipere  confuevit.  ]    JCljat  bje  ex  pervetuft* 
map  Tap  once  foj  all,  tljc  ancient  ^lia  of  tbe  Ijojfe  of  cijetp  0rcbbifljop,  25t(I;op,  Manufcript. 
3bbot,  ^jioj,  dEarl,  o j  3!5arott  Ijoioing  bp  an  entire  315ai-onp  i0  x  1. 

auo  tljc  ancient  p?ice  of  tbe  Ijojfe  of  one  tbat  ig  mane  !^Hig^t>  oj  tljat  cot'^ 
lomage,  ijjabing  no  part  of  a  iBaronp,  is  v  sparfo, 

^ee  tl;e Statute  of  4  H.4.  cap.23.  4H.4.cap.23; 

^  De  hiis  qui  partem  Baronis  tencnt,  five  fint  religiofi,  five  (ecu- 
lares,  capiat  fecundum  portionem  partis  Baronise. "]  jg0  foj  erample,  if 
|e  feolD  bp  Ijalf  a  llgaronp,  Ije  fijall  pap  v  1.  iBlncIj  is  Ijalt  tl)e  pnce  of  tbe  ^ojte 
of  l^im,  tljat  IjolDctl)  bp  an  entire  JlEaronpj  auji  fo  accojDing  to  rate  of  tlje  balue 
of  ttie  \m%  ?c. 

51But  t^e  sparfijal  fljall  tafee  nottjing  of  IScligious  o:  CSccIeCaftical  perfon?, 
tljat  ijolD  in  liberam  cleemofynam ,  &  non  per  Baroniam ,  nee  per  partem 
Baronis. 

^  Non  prscludatur  Marefchallus  de  feodo  in  plus  petendo,  fi  in 
polterum  oftendere  poterit  quod  jus  habet  plus  petendi.  ]  ^ere  iis  a 
laiittg  fo}  tlie  #arfljal  of  Ijis  tig^t  of  oemanning  otljer  Im  upon  better  pjtof 
waDe  i  but  at  tbe  making  of  tyjs  ^d:  it  appearcn  bp  tbe  faio  inquiCtion,  ttiae 
tioot^etfcestnecetueto  Ijim,  tfjen  are  Ijere  eicpjelTeD-,  but  .note  tljere  ig  no 
tailing  foj  tlje  Cljamberlain. 

^  Camerarii  Domini  Regis  habeant  de  caetero  de  Archiepilcopis,^ 
aCbe  ttings  Cijamberlain,  ti^at  ig,  tlje  Chamberlain  of  t^e  !Singg  IjouJ^oIu  ii)aU 
|)abearearonable,fine,  ia)benanp<ictle(ia(lical  o^^apperfon,  "Soloing  bpan 
entire  JlBaronp,  no  bis  bomagc  ojfealtp,  anu  of  tljem  tbat  ijolD  bp  part  of  alBa# 
ronp  arcafonnblc  fine  accojuiug  to  tljepojtion  luljiclj  tljepljabe. 

&o  a0  notljing  is  Due  to  tlie  liings  Chamberlain  toljen  one  is  maoe  !Snig^t, 
dis  it  appearetlj  bp  tl;e  contejtt  of  tijiiai. 

^  Alii  vero  Abbates,^  Priores  religiofi  &  feculares  non  tenenteg 
per  Baroniam  vel  partem  Baronise  non  diftringanturad  finera  faciend'.] 
anijep  tBljicb  IjolD  not  bpall5aronp,  noj  part  of  all5aronp  f^jall  pielDno  fine  tp 
rte  Chamberlain,  but  tlje  Cl;amberlain  of  tljem  fljall  ^w\je  tl)eir  uppermaft 
garment,  oj  tbepjite  thereof  i  ano  it  igimoje  ^oneS  fojtiw  Chamberlain  to 
take  tlje  pjicc  in  tbat  cafe  of  tlje  CccIeBafticaJ  pcrCon,  tUen  of  tbe  feruJac, 
aniJ  tlje  reafon  ig  tijere  rentijeii,  Quia  honeftius  eft,  quod  leligioii  folvant  pro 
fuperiori  indumento,  quam  exuantur. 


CAP. 


II  Mill  '  ■  ■     '  I  I       I         l_lj 

464  Weftm.fecond.  Cap43. 


CAP.  XLIII. 


PRohibeatur  de  caetero  Hofpitulariis  &  Tempi  ariis,  ne  de  cse- 
tero  trahant  aliquem  in  placitum  coram  confervatoribus  pri- 
vilegiorum  fuorum  de  aliqua  re  ,  cujus  cognitio  fpeftat  ad  forum 
Regium ;  Quod  fi  fecerint,  primo  reftituant  damna  parti  gravats, 
&  verfus  Dominum  Regem  graviter  puniantur.  Prohibet  etiam 
Dominus  Rex  confervatoribus  privilegiorum  eorundem,  ne  de  cx- 
tero  (  ad  inftantiam  Hofpitulariorum,  Templariorum,  aut  aliorum 
privilegtatorum )  concedant  Citationes:  priufquam  exprimatur  fii- 
per  qua  re  fieri  debeat  citatio.  Et  fi  viderint  hujufmodi  confer- 
va tores,  quod  petatur  citatio  de  aliqua  re,  cujus  cognitio  fpedat 
ad  forum  Regium,  hujulmodi  confervatores  nee  citationem  faciant, 
nee  cognofcant.  Et  fi  aliter  fecerint  confervatores ,  relpondeant 
parti  lafe  de  damnis ,  8c  nihilominus  verfiis  Dominum  Regera 
graviter  puniantur.  Et  quia  hujufmodi  privilegiati  impetrant  con-_ 
fervatores,  fubpriores,  prslentator' ,  Cicriftas,  religiofos,  qui  nihil 
habent  unde  kfis,  aut  Domino  Regi  fatisfacere  pofiint,  qui  au- 
daciores  fint  ad  Ixdend'  dignitatem  Domini  Regis  quam  eorum 
fuperiores ,  quibus  per  eorum  temporalia  poena  poteft  infligi :  Ca- 
veant  de  cstero  Praelati  hujufmodi  obedientiariorum,  ne  permittant 
obedient iarios  fucs  aflumere  fibi  jurifdidtionem  in  prsjudicium  Do- 
mini Regis  &  corons  fua;.  Quod  fi  fecerint ,  pro  fadto  ipforura 
xefpondeant  fui  fuperiores,  ac  fi  de  proprio  fafto  fuo  convidti 
effent. 


g[  Prohibeatur  de  cstero  Hofpitulariis  &  Templariis.  ']lti)i^fi 
fpitaller?  ano  2i:em))l.irs  Ijao  niticos  great  libertisi  anu  pjiuilctgcs,  a~nB  amongft 
t%t  «ft  t'bcp  ^elD  an  CcrtcOaftical  Court  b£foje  a  Canonift  o:  fome  of  tf)e 
Cicrgp  tUljOtn  ti)ep  tccmen  Confervator  privilegiorum  fuorum,  luljtci[j  BlUHgC 

Jawing  in  SDceu  mojc  autljojitp  tljen  toas  convenient,  pet  Din  %z  uaplp  ixx 

rcfpert  of  tlie  l)ctg'()t  anti  greatnef?  of  tlicfc  ttoo  ojtcrs ,  anir  at  tl;eic  i«*» 

fiance  anu  nircttiou,  incroacl)  ann  1)oId  pica  of  matter?  nctecminaWe  bp  tlje 

Common  5LatU,  foj  Cui  plus  licet  quam  par  eft,  plus  vult  quam  licet ;  0nli  tljtiEi 

loa?(  one  great  mifc'bief. 

FNB  41. a,  iinotljer  mifdjief  taag  t^at  tljts;  Sluugc  lifeetotfe  at  tl^eic  inftancc  in  cafe$ 

ao  E.?.  cxcom.  9.  tolietein  Ije  Ijau  jtittsDtdion  ,  UioulD  make  general  citations! ,  as  pro  falute 

28E.3.P7. 2oE,4anim'ae,  anD  tlje  iikc,  toitljotit  eryjelling  t^c  matter,  ttljcrcupon  tlje  citatio 

^°'^-  on  \uaj3  mate,  to^iclj  alfo  luas  againft  3J.ato>  ana  tenDcD  to  tljc  grteljottij 

Dotation  of  t\iz  Subject,  botli  toljicl)  mifcljiefs,  oj  tatlja-  abtifes  are  remc^ 

ttcD  Ip  tljig  act. 

^  Cujus  cognitio  fpeftat  ad  forum  regium.  ]  2ri)is  tjancl)  ijs  in  af*= 
fiirniance  of  tlje  Common  Jlaiw, 

C  Quod 
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|[[  Quod  fi  fecerint,  primo  reftituant  damna  parti  gravats,  8c 
Verfus  Dominum  regem  graviter  puniantur.  ]  %^  t^iisbjanc^  tlje  W 
fpitallcrs  auB  aTcmpIcrg  are  to  piclD  namages  to  tlje  partp  grtebcD,  aitO  to 
J)e  gric\3ouflp  fineu  to  tljc  fctng,  if  tljep  Djau  anp  man  in  plea  lefoje  tl^e 
eonrcr\)atoj  of  tljcic  pjiuileugcst  of  anp  tiling  aetcrminaWe  in  tlje  Mm% 
jCoitrt?. 

(|[  Ad  inftantiam  hofpk'  templar'  aut  aliorutn  privilegiatorum,  1 
^crcbp  it  appearetl)  tljat  tljeic  jutisniflion  eictcnuet^  refpefliDelp,  not  on'lp 
to  tlje  l^ofpitaUers  anD  SEempIetB,  but  to  perfon0  pjiiileugeri,  oj  tuit^in 
t'^cir  p?ibilcDgeSj  ann  foj  tljat  caufe  tlje  3luDge  toasi  termeo  Confervator  privi- 
legiorunii 

f[  Prohibet  Dominus  Rex  confervatoribus,  &c.  nede  cstero,8cc. 
cbncedant  citationes  priufquam  exprimatur  fuper  qua  re  fieri  debeat 
citatio.  ]    snijts  Ijanclj  is  in  affirmance  of  tljc  Common  Jiato,  as  befoje  Linwood  de  foro 
in  tW  Cljaptcr  it  Ijatl)  appearco  i  ;anD  tlitiS  agratlj  luitlj  Linwood ,  to^o  compec.  cap.a* 
aaketlj  a  citation  in  foro  Ecclefialtico  to  be,  as  tlje  Mrit  in  foro  feculari,  foj 
fo  it  is  bp  Ijim  Bcfineo.    Breve  idem  importat  quod  prasccptum   vel  citatio 
&  in  eo  continetur  gravamen ,  fuper  quo  procedic  a<aio  iplius  agentis  feu  pro' 
jfequcntis. 

.  C  Et  fi  aliter  fecerint  confervatores,  &c.]  iBp  tW  bjanclj  t\t  pa«p 
Itrietoco  fljall  recoDec  ^is  Damages  alfo  againft  t^e  fato  Junge,  if  Ije  grant  anp 
citation,  oj  ^olD  anp  plea  of  oj  fo^  anp  matter  Determinable  in  t^ie  teingg 
Court,  fo  as  tlje  partp  griebeo  fljall  kbe  Double  rcmeDp,  botlj  againft  t%t  m^ 
fpttallcrs  anD  SCcmplers,  AnD  alfo  againft  ti^eir  3lMf  gf ,  atiD  t|e  teing  to  Ijabe  a 
Double  fine  in  refpetf  of  tl)e  lojong  Done  to  |)is  Croton,  anD  SDignitp,  ano  tbe 
•in juft  Dejcation  of  Ijis  Subjects. 

^  Confervatores.  ]  ifoj  tijis  tnojD  fee  ^ereaftei:  cap.47. 

aifo  if  tlje  BtuDge  DiD  grant  a  general  citation  toitljout  ejcpjelTing  ttje  caufe, 
iip  colour  toljereof  i^je  partp  toas  troubleD,  Ije  (IjoulD  ptelD  co  t(je  partp  Damages, 
IftnD  be  griebouap  fineD  to  t^e  !Sing. 

fl  Et  quia  hujufmodi  privilegiati  impetrant  confervatores,  fub- 
priores,  pn-efentatores ,  facriftas,  religiofos,  qui  nihil  habent.  1 
3Jcfojetljis  M  tljere  toas  anotljer  mifcljief  o%  abufe,  anD  tljat  toas,  tljac 
teefe  tpofpuallcrs  auD  Cemplers,  to  Defeat  tlje  remeDp  tljat  luas  giten  to 
tl)e  partp  griebcD  againft  tlje  3uDge  in  t!je  cafes  aboDefaiD  bp  tlje  Common 
aiato,  DiD  conftitutc  &ubpno?s,  Cljaunters ,  S>ejctens ,  anD  otljer  Religious  ' 

jneu,  Mjiclj  IjaD  notl)ing  to  fatisfie  tlje  partp  gcieiJeD,  noj  tlje  iSing  Ctol)eres= 
Jjp  it  appcaretlj  tljat  tlje  partp  gtiebcD  in  t^e  cafes  aboDcfaiD  Ijao  remebp  hv 
i^z  Common  lialu  )  tocre  moje  bolD  to  offenD  againft  tlje  Ifttngs  Croton 
anD  SDignitp  tljen  tljeic  fuperiojs,  fc.  foj  t^is  mifcljief,  oj  ratljec  abufe, 
rcmeDp  i?  ijere  pjobiDeo. 

C  Qui  audaciores  fint.  ]  %%t  \aimm  of  i%t  Common  %m  toas  eber, 
teat  men  of  abilitp  ano  ftifficient  means  to  \\Mz  QjoulD  be  callcD  to  ;aPffices,  ann 
HuDictal  places  foj  tljjac  caufes : 

i-  Siixii,  ifoj  tljat  tliep  ibouId  fear  to  offenD-,  foj  men  tljat  are  in  place 
of  3uDicature,  anD  toitljout  means ,  arc ,  as  (jcrc  it  appcaretlj ,  bolDcft  to 
effeno^ 

^  0  fl  2.  iCljep 
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2.  2ni)cp  to  maintain  tijetr  countenances  arc  pjoncft  to  lj?ib£  ann  fjctojt. 

3.  2bljat  if  tljep  offenD,  t^ep  map  be  able  to  fatisfie  tljc  partp  gricUeD,  an5 
tl;e  iSing  ijiiS  fine :  to'^iclj  tijttt  caufejs  no  ajipcac  bp  tljis;  bjanci^. 

f[  Ad  kdendum  dignitatem  Regis.  ]  ^erc  it  appcaretlj  t!jat  incroacl);* 
nient  of  jurisoicticm  bp  Cccleftafticai  lunges  contrarp  to  tlje  l&ings  %m^ 
is  Crimen  Mx  dignitatis  Regis :  loljicl)  appeavetlj  bp  tijefe  toojus ,  anD 
Jjereafter  it  iis  in  tljig  bjanclj  faia ,  In  praejudicium  Domini  Regis  &  Coro- 
nse  fus. 

refpondeat  fupe-  ^  Quod  fi  fecerint ,  pro  fadto  iplorum  refpondeant  {lii  fupe- 
deScac'"wfc2"°f^S'  ^'^  ^^  ^^  proprio  fafto  fuo  convifti  eG'ent.  ]  ^ae  10  t^ 
fc  11.44E.3.1J.  rcmeDp  pjoiiiDcB  foj  tljc  laft  mentioned  mifcljief  0}  abufc,  viz.  tl>it  tije&ijs 
4iA(T.io,5oE.3.perio?0  3  tljat  i0>  tljofe  tbat  appoint  fucl^  ^ucgcs  (  as  are  not  fufltcient  to 
5.?9H.6.32.2H.(5  fattsfic  tlje  partp  griebet)  W  Damages,  anb  t^je  feing  Ijis  fine )  fljall  out  af 

TheEarVofDe^^^^^^^'^P''^''*''"^^  ^^"^''^  ^^^  ^^'"^  aCCOJbtng  tO  tljC  rule  of  refpondeat 
vonfhires  ca!e,       fuperior. 

Hii.i4E.3.ex  parte     ^"^  ^V  tl)C  Common  JLalB,  if  tlje  Coroner  be  infufficient,  t!)e  iiii^ole  cToun-^ 

remem.  Regis  in   tp,  tuljO  mabe  CietfiOU  auD  C^oicC  of  Ijim  ,  ^all  tanquam  eledor  &  fuperior 

scac;  Ror.  9.      anftwet  foj  Ijim,  ano  fo  ftall  tlje  ;aDfficet  anftocr  foj  big  SDeputp. 

Herlizans  Cafe.  ■>  r    c 
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CAP.   XLIV. 


See  w.i.cap.2^,  TT^E  cuftodibus  hoftiorum  in   itineribus,  virgam    portantibus 
?7>*9'  X^  coram  Juftic   de  Banco:    Ordinatum  eft,  quod  de  quali- 

bet   Affila   &   jurata  quam    cuftodiunt,  capiant    decem  denario^ 
tantum,  de  Chirographis   nihil.     De  his  qui  recuperant  demandas. 
fuas  verfus  plures  per  defakam ,  redditionem,    vel  alio  modo  per 
judicium  fine  affifa ,  vel  jurat' ,  nihil.     De  his  qui  recedunt  fine 
die  per  defakam  pctentis  vel  querentis ,  nihil  capiant.     Et  fi  quis 
recuperavit  demandam  fuam  verfus  plures  per  unum  breve,  &  per 
recognitionem  affilae  vel  jurat*  de  quatuor  denariis  fint  contenti. 
Et  fimiliter    fi  plures  in   uno  brevi  nominati  per   recognitionem 
allife  vel  jurats  recuperaverint  demandam,  de  quatuor  denariis  fint 
contenti.     De  his  qui  faciunt  homagium  in  banco ,  de  fuperiori 
panno  fint  contenti.     De  raagnis  affifis,  attinftis,  juratis,  &  duello 
pcrculTo  xii  d.  tantum  capiant.     De  his  qui  vocati  fiant  coram  Ju- 
ilic'  ad  fequend',  vel  defendend*  placitum  fiium,  nihil  capiant  pro 
egreflTu  vel  ingrefl'u.     Ad  placita  Coronx  de  qualibet  duodena  xiid. 
tantum  capiantur.     De  quolibet  prilonario  deliberato  iv  d.  tan- 
tum capiantur.     De  quolibet  cujus  pax   proclamata  fuerit  xii  d. 
tantum  capiatur.     De  inventoribus  occifbrum  ,  &  aliis  attachiat' 
vill',  iv  d.     De  decennariis  hominibus,  al',  de  quatuor  hominibus 
&  propofito    ac  decenariis   nihil   capiatur.      De  Chirographariis 
pro  Chirographo  faciendo  ftatutum  eft,  quod  de  quatuor  (blidis 

fint 
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lint  content!.  De  Clcricis  (cribentibns  brevia  originalia  &  jiidt- 
cialia  ftatutum  eft,  quod  pro  uno  brevi  de  uno  denario  fint  con- 
tent!. Et  injungit  Dominus  Rex  omnibus  8c  fingulis  Jufticiariis 
fiiis  in  tide  &  lacramento  quibus  ei  tcnentur,  quod  li  hujufmodi 
rainiftri  contra  prsedift'  ftatutum  in  aliquo  articulo  venerint ,  & 
querimonia  ad  eos  perveniat ,  poenam  eis  infligant  rationabilem. 
Et  fi  iterum  deliquerint  majorem  poenam  eis  infligant,  qua  cafti- 
gari  merijp  debeant.  Et  (i  tertio  deliquerint ,  &  fuper  hoc  con- 
v\di\  fuerint  ,  fi  fint  miniftri  de  feodo  ,  amittant  feodum  fuum , 
8c  fi  alii  fint ,  amittant  curiam  Regis,  nee  redeant  fine  ipfius  Regis 
Ipeciali  prxcepto  aut  gratia. 


^  De  cuftodilxis  hoftiorum  in  itineribus  virgam  portantibus, 
&c.  ]  SDljtg  uoMc  aim  toif*  tung,  knotoing  tijat  Crtojtion  teas  a  grictiouia 
iurtljcn  to  ^is  Subjects ,  ann  Ija^ing  pjoiiiueti  agatnft  tljc  fame  ijp  manp 
aLato0 ,  as  befoje  '^at^  aypeareu  t  3"  tljig  Chapter  Ijc  fettf tlj  Dotun  in  par* 
titular,  m  an  aDBition  to  l)t0  fojmec  acts ,  inljat  $m  t\)t  pojtcce  b^ar? 
ring  Dtcrgc  befojc  tljeSnGices  of  tbe  Common  ^lea©  in  tijetc  diuvAt,  thz 
Cbicograpbers ,  ann  Clerks  tajiting  Ml  cits  S?jiginal  c>  (wcicial  fl;oulD 
takr,  iDflliic^  toere  tl)C  wt  i?ffis  befoje  tljis  5l£t  i  but  v^«  '«  ^as  tbcngtjt 
ncccffarp  t^at  i\z  fame  OjduIu  be  fet  toton,  anb  publinjcb  bp  M  of  |3arlia# 
ment  fo>  tijjee  caufcs.  ■ 

1.  SCbat  all  tlje  ^ubjeds  of  tlje  IScalm  migbt  take  notice,  anO  knob)  in 
Uj'bat  cafes  to  gibe,  anfi  i\\  tobat  not. 

2.  3ltt  cafes  bobeve  ttiej  oagbt  to  gibe,  boljat  tljcp  tnete  to  giue  in  cer# 
taintp. 

3.  aCbat  tbe  Officers  o;^  miniCers  take  no  moje  tljen  is  bcre  pjcfcribtu, 
anDec  pjetcnce  of  (lE)cveiiition,  oj  otb^t  yjetejct  babatfocber,  no?  to  take  anp 
ibing  bo^er^  nothing  is  ^\xt  to  t^em,  unber  tlje  pains  iberc bp  infiisteb. 

^  Et  fi  quis  recuperaverit  demandam  fiiam  verlus  plures,  8cc.  ^  2^  AlT.  47. 
WSi%txt  tbcre  baere  manp  2Denants  oj  !E)efenirants,  4  d.  teas  befoje  tljis  Sid 
£]cto}tcD  foj  eberp  SLcnant  0%  2Defentiant  upon  a  rccoberp  againft  tbem,  bab«e 
( tbep  ail  being  but  as  one  SCenant  oj  SDefenbant ;  t^erc  ougbt  to  be  giben  but 
one  4.  d.  as  it  is  beclareb  bp  tbis  ^(t. 

41  De  chirograghariis  pro  chirographo  faciendo  ftatutum  eft  f.n.b.  147.  i\ 
quod  de  4  s.  fint  contenti.  j  Chirographarius  cometl)  of  tbc  (0j0ek 
tuojD  t#<e;>ja«.iiv,  bubicbisas  mucb  tofap,  as  abano  touting,  fo  calleb,  be*= 
taufe  be  bajitetb  tlje  Cbirograyb?  >  tbat  is ,  tbc  S^fcntures  of  tbe  iFine , 
one  foj  tbe  bupet ,  ana  anotber  fo;  tbe  feller  •,  ano  tbe  irine  is  fain  to  be 
ingtolfeb,  bjben  tbe  Cl)ijograpbet  ntaketlj  tb-e  Innentures,  anb  celibers 
tbcm. 

31Bp  tbe  Statute  of  2  Henry  4.  cap.  ^.  it  \<i  pjobiBcC,  tbat  tbe  Cl)irogra#  2H.4.cap.8. 
pbet  (ball  take  but  tbe  faio  fum  of  4  s.  mcntioneb  in  tbis  3tt  foj  a  ifinc 
iebieb. 

41  Et  injungit  Dominus  Rex  orani&us,  8c  fingulis  Jufticiariis 
fuis  in  fide ,  8c  facramento  quibus  ei  tenentur ,  Sec.  ~]  jlBp  tbis 
great  injuncion,  ana  Commannment  of  fo  btglj  a  nature  to  tbe  Hufticcs,  tbe 
£H)ioufnefs  of  Cttojtion  appearetb,  ano  tobat  an  bigb  offence  it  is,  fej  tbat 
moft  eommonlp  it  is  atcompanieo  teit^  ^Serjurp,  anu  t^at  it  ^atb  a  confuming 

l!D  0  0  2  CLH^lttp ' 
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q^uaUtp  i  toijcwof  tlje  ^jopljct  David  fpeafeing  againfl  tljc  enemies  of  jaimtgfii^ 
tp  C^3©5  faitlj,  Let  the  Extortioner  confume  that  he  hathj  and  let  the  (hanger 
fpoil  his  labour. 

^  Et  fi  tertio  deliquerint  ,  8c  fuper  hoc  convifti  fuerint.  3 
See  W  J  cap  4    ^O"^'^^'  fuerint  i|8  \itxt  taften  foj  adjudicati  haerint. 

SCftougb  ttjis  bjanc^  faitt).  Et  fuper  hoc  convidi  fuer',  anu  ma?  fam  to 
refer  to  tlje  tijiru  offence,  yet  cannot  Ije  le  conbitteuof  t^e  tljtrD  befojc^ 
be  coni3tctcD  of  tlje  ftconu  ,  \m  of  tl)e  fecoKO  bcfoje  Ije  lie  confctcet)  of  tVe 
fira  i  anu  t^e  Icconn  offence  miift  te  committcD  after  tlje  firfl'  conbtrtion, 
anti  t\it  tljirlJ  after  tljc  fcconu  contittion ,  ann  fttjcral  3l,uDgmcnt0  tljetc* 
ttpon  giuen :  foj  fo  it  is  to  be  unBerflasu  in  ctljcr  jacfs  of  |3arliamcnt , 
U)l)cre  tljerc  be  negrees  of  jiuntnjment  inBitteD  >  foj  tlje  firtt ,  feconn ,  anb 
tljirn  offence,  ?c.  tljetc  mull  be  federal  ConDicttoniB,  t^at  is  to  fap,  SuDge* 
mentjB  giijen  uyon  legal  pjocabing  fo;i  eterp  fcberal  offence ,  fo?  it  ap^ 
pearetlj  to  be  no  offence  until  SiuBgroent  bp  yjocisBing  of  iiatii  be  gijjcn 
againft  Ijim.  , 

f[  Si  fint  miniftri  de  feodo.  ]  %\)i$  i,g  untierffcoti  of  £)fficerj3  t^ae 
ijabe  anp  fijcen  cftate,  alt^oug^  it  be  not  in  fae^fimple,  as  in  tlje  fo?tp 
fecono  Cljapter  is  fljetoen  i  fo?  tlje  largcft  eflate  of  anp  of  tijc  miniffetial 
Offices  fpecificD  in  tl)is  3(t  t^at  eijer  toas  granrcn,  toas  fo?  term  of  life  v 
ann  tbis  appearetb  bp  tlje  Diuerfitp  of  puniajments  impofeo  \i^  tljis  2iA\ 
fo?  if  tljcp  Ijaue  tbcir  Offices  De  feodo ,  tljat  is  ,  of  a  fircfl  effate ,  fo?  t\z 
t|)irli  offence  amittant  feodum,  t'bat  is ,  Officium  fuum  •,  ano  if  tljep  babe  no 
fijceo  effate,  but  at  pleafure,  amittant  curiam  Regis,  tl;at  is,  be  fojjuBgcH  tbe 
!&ings  Court. 

&«  befoje,  cap.  2.  t^e  fenfc  of  t^efe  too?DS,  De  feodo. 


CAP. 
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CAP.  XLV. 


Quia  de  his  qux  recordata  funt  coram  Cancellario  Domini 
Regis,  &:  ejus  Juftic'  qui  recordum  habent,  &  in  eorum 
rotulis  irrotulatur,  non  debet  fieri  proccflbs  placiti  per  fumrno- 
nitiones,  attachiamenta,  eflbnium,  vifus  tcrrs,  &  alias  folcmnitates 
curis,  ficut  fieri  confiievit  de  contraftibus  &  conventionibus  fadtis 
extra  cur' :  Obfervandum  eft  de  cietero,  quod  ea  quK  inveniuntur 
irrotulat'  coram  his,  qui  recordum  habenr,  vel  in  finibus  content', 
five  fint  contradus,  five  conventiones,  five  obligationes,  five  fervi- 
tia,  aut  confuetudines,  recognita,  five  alia  qusecunque  irrotulata, 
quibus  curia  Domini  Regis  (  fine  juris  &  confuetudinis  offenfo  ) 
authoritatem  prseftare  poteft,  talem  de  cstero  habeant  vigor'  quod 
non  fit  necefle  in  pofterum  de  his  placitare,  fed  cum  venerit  con- 
quereas  ad  cur'  Domini  Regis,  fi  recens  fit  cognito,  vel  fin-is  levat', 
viz.  infra  annum ,  fliatira  habeat  breve  de  executione  iilius  recog- 
nitionis  fads.  Et  fi  forte  a  raajori  tempore  tran(afto  fafta  fiierit 
ilia  recognitio,  vel  finis  Icvatus,  prscipiatur  Vicecom'  quod  fcire. 
Eiciat  parti,  de  qua  fit  querimonia,  quod  fit  ad  certum  diem  coram 
Juftic',  oftendens  (  fi  quid  fciat  dicere  )  quarc  hujufmodi  irrotulat', 
vel  in  fine  content  executioncm  habere  non  debcant.  Et  fi  ad  diem 
non  venerit,  vel  forte  venerit,  8c  nihil  fciat  dicere,  quarc  executio 
fieri  non  debeat,  prscipiatur  Vicecom',  quod  rem  irrotulatam,  vel 
in  fine  content  exequi  faciat.  Eodem  modo  raandetur  Ordinario  in 
lliocafu,  obfervetur  nihilominus  quod  (  IV.  2.  cap.  9. )  fupradift'eft 
de  medio,  qui  per  recognition  aut  judicium  obligatus  eft  ad  acquie- 
tandura.  C  15  £.1.  Mercatofihus.^ 

&ome  Biljetfitp  of  opinion  6atlj  ban,  ualKtljcr  tljerc  luag  a  Scire  fac'  at  tijc  videdevanr.c.is. 
Common  Jlato  before  tljig  0(t ;  ano tlje Ooubt gretu  foj  toant of  nidingttifljtng  "''•  'jE-^- f.74b. 
Icttoan  pcifonal  aatons,  ann  real  j9(tton0  i  foj  true  it  is,  tljat  in  pcrfonal'"''^'"","'^*''^^* 
actions,  if  tljeiSIaintif  after  ^uugment  giben,  oj  Mcropifance  fenbtolcDseD,  |ey  Ve  nr4 
fiieD  out  no  p?occr0  of  Crecutton  biitliintlje  pear,  Ije  coulo  Ijabc  no  Scire  fac'i  44.*2i  e'.?.?s.' 
irnt  tlje  IDlaintif  oj  Conufee  toas  njiben  to  !)is  ^jiginal,(tobicl)  i0Co  be  iiitens*  4°^  j.io.Lib.g.j 
BCD  upon  tlje  SlHCgmrnt  0?  Kecognifance )  as  in  actions  of  HDebt,  Writs  of  c°''w-|,  « 
annuitp,  oj  otbcr  pctfonal  ;9ciions,  toljcrein  rrebtsoj  Damages  toererccobereD,  cafe  iib6  foi  ss 

m  upon  McCOgnifanCCS.  Oamons  cafe.' 

Hiut  in  real  ;actions,  c%  upon  a  j?ine  lebien,  tljottglj  tlje SDcmanDant  oj  Co#  i9H.5.s.2oH.5.2i 
nufec  fueo  out  no  CUretution  iuitljin  tlje  pear  after  tlje  3uDgment  giben,  oj  ^-n.-B-  s^s-  ?• 
■$i\\z  lebpen,  tlje  Demanoant  o^  Conufee  of  tljc  i?ine  after  tlje  pear  raig^t ,  p„t"of^hl^in- 
Iwbe  liaD  a  Scire  fac'  fo)  tbe  lanii,  ^c.  becaufe  Ije  coulD  not  IjaDc  anp  neto  ninues,  sea.  503 
£)jiginal>  eitljec  upon  tfee  3luDgment  oj  irtne,  as  l)c  migljt  Ijabetn  tljeot^er  5'<5.^9°- 
cafes.    ifJob)  tljis  M  giuetlj  a  Scire  facias  in  pctfonal  Actions  in  \it\x  of  a  neb)  '^  ^ii^'?^,,-, 
£)jrginal.  r'a.E  T  b 

ano  itl  real  ^ctionSj  tbio  tljings  arc  remenieii  bp  ttjis  ^a,  tljat  is,  iFirIt,  tljc  ^y^\   '* ''"  ' 
tCDious  i^jocefs,  \Mljicl)  luas  at  tljc  Common  JLaiu,  is  liercbp  ab?iDgco  ■■,  ann  fe^ 
fonDlp,  tOe  great  Bclaps  ufco  tljercin  arc  outteD,  as  bietos  of  t^jc  lann,  anu  otiiet 
Jolcmnities  ufeb  in"  real  Mious. 

an9 
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FJi»u.  ann  tlje  iiainction  abo\)£faiD  appearetlj  (if  it  be  toeU  oWcrbeli)  in  out  JEajfeg, 

ant!  tljcrcfojc  tl)C  olc  Mule  i%  Ijercbp  bcrifien,  Qui  bene  diftinguit,  bene  docet. 

ant  tljug  nmtb  being  fpofecn  foj  t^c  caufe  of  tlic  making  of  t^ig  ^tf,  \n  \xf 
noUJ  pcrufe  tlje  toojtjS. 

2  E.3.7,8.  46  E.3  f[  Quia  de  hiis  quae  recordata  funt. "}  Kcgularlp  upon  tljijS  aitfj  a  Scire 
Scire  fic.  134-  fac'  cannot  be  grantee  but  upon  a  iaeco?ii  v  but  in  manp  cafes  a  Scire  fac'  \% 
f  I'V^i^refac  grantee,  partip  upon  aiaeroju,  ane  partip  upon  fuct)  a  fuggcaion,  toitioot 
n5.'i9 R.2. ibid".  toic|)  no pjoccetjing  coiilo  be  upon  tbe  Kecojc. 

154.  I7E.3.3<5. 

2«E-?-''4'i^'  ^  Non  debet  fieri  proceflus  placiti  per  fummon',  attachiament^ 

Hti.i?'E.'J.'foi.74  effon',  vifus  terra,  &  alias  fblemnitatcs  curiae.]  I^cre  be  four  tfeing? 
b.iniibromeo  patttculatlp  nameo  to  bc  oufteD,  viz.  ^jocetsi  of  ^ummong,  p?ocef|g  of  at;« 
M  ^*uc  ^',1  A.  T  tadjment,  Cffoinis,  mieto  of  t\it  lane,  anD  t^en  general  iDojOis,  otljcr  folemni^ 
^'•"°^P'"''^'^'ti£^  of  Courts. 

■  2H.7.10.  &n.  C  Eflbin.]  SCljC  Cffoin  of  tljc  STenant  o;  SDefenOant  ijsnotonlp  re.* 
Hill.  13  E.  2.  ubi  (traineti  bp  tl)i0  ^rt,  but  of  tlje  |5riee  in  aio,  laljo  is  a  ftrangcr  to  i^z  Mtit,  {^ 
fup"'  aUo  reftrainco. 

ioE.3.30.  I2H.6  3nii  t^c  |01aintif  in  ttje  Scire  fac'  0;an  not  be  ctfoineD,  altlougt)  it  iis  tjis 
8.  otun  belap. 

21  E.4.19.  g  Et  alias  folemnitates  curix.  ]   3t  tiai^  been  refolDeu,  tljat  a  ^jo^ 

tcction  ig  toitljin  tljefc  toojBS ,  anu  tljat  it  ^JWiiD  not  be  alloiueD  in  a  Scire 
facias. 

40E.3.18. 47  E.3     ianu  bibcrjs  autljojitieg  are  againtt  it. 

3. 37  H.6.52.         *  <ato,  jage,  anu  Mcteit  fljall  be  grantee  in  a  Scire  facias  ■■,  foj  Solemnitatcs 

15  H.  7.8.  curiae  are  pjoperip  eelaps  in  refpect  of  tbe  folemn  Kueicial  pjoceeeingg  of  Court, 

32  40  fe!i8. '  ^"^  ^'J^f^  ^°J^^  ^i"^'"^^  ""^  ^^  ^^J*^  '^'S'ilt  of  tl;e  part?  to  Ijauc  Ijig  age,  oj  to  be  re# 
37h'.6  32.       '  ceibee,  oj  to  tjabe  ate  of  anotbcr. 

1 3  E.3.  Scire  fac.       C  I"  finibus.  ]  tEpon  a  ifine  Sur  grant  &:  render  of  an  aobobofon,  a  Scire 
118.  W.2.  cap.  5.  facias  (Jjall  bc  gtanteb,  foj  t\)i9  is  a  Bluoicial,  ane  no  £)jiginal  Wxit,  foj  dc  ad- 
vocat,  non  funt  nifi  tria  brevia  originalia. 

ane  t^bougt)  i?ines  be  tierc  namee,  pet  ISecoberies  in  real  attionis  arc  toitfj^ 
in  t%t  pucbieUJ  of  tliis  M, 

g5H.(5.}».  C  Qpod  non  fit  neceffe  in  pofterum  de  hiis  placitare.  ]    2Cl)isi 

2 1 E.  4.2'3.b.  bjancb  is  tbus  to  be  unectttroo,  t'^at  tbe  SCenant  o j  JDefenoant,  tboug^  %z  be  a 
*  8  E.?.56. 1 5  E.3  aranger  to  tbc  recoijerp,  Ojall  not  pleao  againft  t\)Z  recoberp  anp  t^ing  tljat  pjo;^ 
Fauxet^ie  reco^  ^^'^  it  etroneous  oj  Doicable  .5  but  be  map  pleao  matter  tftat  pjobeti  t|e  reco;* 
^^"3^47.  2  nT.-i^  berp  ijoib,  as  tbat  it  toas  bae  coram  non  judice,  oj  tbe  Ufee. 
b.  7  H.5.59.  '  *  i^eitljer  fijall  l^e  in  a  Scire  fac'  pleae  anp  tbing  againft  tbe  title  oj  mattec 
10  H.6.S.  7  H.7.  of  t\t  recoberp,  totjere  be  map  babe  an  aaion,  ane  tbercin  faiOfie  tlje  fame. 
+'*  Pa  ^'Yh  ^  ^"'  ^'^^ Silenant  0?.  2Defentiant  map  pleao  eibers  matters  after  rir  "  ucge^ 

fticiitcr  Sea  505'.  '"^"t  giben,  to  bar  t^e  ^laintif  of  execution,  as  ^utlabarp,  cj  a  rcieafc  of 
■  actions,  $c. 

For  receipts  fee        C  ^^  recens  fit  cognitio,  vel  finis  levat  infira  annum,  ftatim  habeat 

Braa.  1.5.  foi.377  breve  de  executione.  ]    3it  Ijatb  been  rulee  tljat  tljefe  boojes  babe  relation 

21 E I  ubi'fupra  ^^  ^^^  ^^^^  "^  ^'^^  tecognifance,  ano  not  to  tbe  cap  of  papment,  anb  tberefcje  if 

^  ■  a  tecognifance  be  knotof cegeo  to  pap  s  fum  a  pear  ane  balf  after,  a  Scire  facias 

E I    <      127  ^^^^^^  ^"^  "°  ^'"'  facias. 
\l  E'.*2.Tb^'.  1 38     ^«t  3  tafee  tbat  rule  to  hz  againft  3LabJ,  anb  tt)at  recens  cognitio  is  a;s  m«cb  as 
i6E,3.Scircfac'4  recensfolutiocogsitionisi  foj  ti^e  lUOjOS  bC  Statim  habeat  breve  dc  executione, 

21  E.3.  exec'  sci-  jj)'^it|j  ^e  cannot  Ijabe  bcfojc  t\ie  lap  of  papmenj  be  paft, 

tham,  g|{ 
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3!f  a  SiiDgmcitt  ht  giDcn  in  a  Mrit  of  annnitp,  tlje  flatntif  fljall  l&aue  ejcecu^  a  E.3.44.  f.n.b. 
tion  iuitljin  tlie  I'cac  after  ctoerp  uap  of  papmcnt  lip  Fieri  fac',  oj  Elegit,  ti^oiiglj  265,e.267.b. 
ft  be  manp  pfaw  after  tlje  fimgment  i  JSinD  fo  if  a  man  lie  tottnti  lip  JSecognij= 
fnnfe  in  €  1.  to  yap  it  pcarlp  at  fiUe  feijcral  uapji  rjc  I.  nolu  imnicniatclp  aftcc 
tlje  firft  nap  of  papment  Ijc  map  IjaDe  an  Elegit,  oj  Fieri  facias  foj  tljc  n  \,  anu  fa 
fit  tlje  feconn  nap  paCfeo,  f  c.  ano  pet  in  botl^  tljefe  cafes  ttjerc  i3  aljoije  a  pear  after 
tlje  ^ucgment  gi^eno?  Wecognifancc  fenotolcDgcu,  tterefojc  tljefe  toojDs  rcccns 
tit  cognitio  fijall  relate  to  tlje  Dap  of  papment  of  tlje  monep,  'taWM  isf  tlje  effett 
of  tlje  Mecognifancc,  anB  not  to  tlje  telle  of  tlje  Hccognifance,  tuljic^  is  Iwt  t^5 
filTurance  fo?  papmcnt  of  tlje  monep. 

3nD  tljis  toojD  recens  impojtctlj,  Ujljcn  tlje  partp  map  ftte  foj  tlje  tame,  luljicl^ 
ije  cannot  do  Icfojc  tljc  nap  of  papmcnt  be  paftj  btit  tljis  is  to  be  tintif rffcnD, 
toljen  tljefcljcral  caps  of  payment  are  container  in  tljcKecognifancc  it  felf,  foj 
if  tljere  be  a  uap  of  papment  e.tpjclfeo  in  tljc  laerognifance,  ano  a  condition  0  j  tie^ 
fcafancc  tljere  of  tljc  fame  limiting  otljer  flaps  of  papmcnt,  tliere,  tljcfe  luojfla 
recens  Ht  cognitio^  &c.  fljall  relate  to  tlje  cap  of  papment  ejcpjcffcD  in  tlje  lSecog«= 
nifance,  ano  not  toilje  contiition  oj  Befeafance,  anfl  if  tljere  be  no  nap  of  pap<« 
mcHt  in  tlic  Mccognifance,  tljen  tljefe  luojDS  recens  cognitio,  &c.  tio  relate  to  t^e 
tefte  of  tljc  Kcrognifance. 

Slnry  albeit  tlje  ^laintif  cannot  ^atoc  erectttton  toitljintljc  pear,  accojfling  to 
title  iletter  of  tljis  Statute,  pet  if  Ije  come  luitljin  a  pear  of  tlje  papment,  it  8  E.3.44.  . 
fiiffir^tl). 

3if  lants  le  granteu  ann  renfl?,eii  bp  fine,  ann  in  tlje  fine  it  ht  mcntionefl  tljat 
\V.  IjolDctlj  tljc  fame  fo?  26  pears  after  tlje  term  enflen,  Ije  fljall  Ijaue  a  Scire  fac' 
albeit  Ije  coulD  Ijauc  noMrit  of  dEjcecKtion  toitfein  t^e  pear  j  anu  fo  it  is  if  are=* 
terCon  ejrpectant  upon  an  ettate  foj  life  be  gcanteo  bp  fine,  ano  after  2Ceuant 
fojlife  litoetlj  manp pears ano flietlj,  tljc  conitlae  fljall  ^abe  aScire  facias,  anc  pet 
coulo  Ije  not  lja\je  a  ©Writ  of  (Erecuticn  toitljin  tlje  pear. 

3f  tlje  S)emaniiant  0?  19laintif  tafeet^  Ijfs  ^Bjoeefs  of  dDjcccntion  toitljin 
tlje  pear,  tljouglj  it  be  not  ferueo  luit'^in  tljc  pear,  pet  if  Ije  continue  tlje  fame, 
\z  map  tiaije  ^jocefs  of  QDrecution  at  anp  time  after  t^e  pear. 

iiDne  tljat  is  not  partp  to  tlje  Mecojfl,  iixecognifance,  iFine,  0?  Slutigment,  ais  f.n.b.  2^7.  ^- 
tljci^cir,  CSjcecutoj,  0?  Sflminillratoj,  tljougb  tljeplc  pjiijp,  anti  tljouglj  it  be  2  r.?.8.  i4H.7i 
Ixiitljin  tljc  pear,  njaUlja\3e  no^KIlrit  of  (Erecudon,  but  arc  to  Ijaue  a  Scire  facias  ^^'  ^• 
to  enable  tljemrel\3cs  to  t^e  fuit  •,  ana  fo  like^ife  of  tljc  JSCenant  0?  HDefennants 
part,  foj  tljc  alteration  of  pcrfon  alteretlj  tlje  |3?cccfs  ■■,  otljerijjifc  it  is  in  cafe  of 
a  Statute  3>taple,  cj  ligcrcljant,  grc.  becaufe  tlje  |E>jocefs  is  giben  bp  otljer  Sets 
of  parliament. 

15ut  if  a  Btmgment  be  gi\jcn  in  tlje  Court  of  Common  picas,  ano  toitljiu  tlje  21  Afr.  p.14.    , 
year  tljcSucgment  igaffirmeo  inaMrtt  of  (Brroj  in  tljeiSings  lieenclj,  tlje  al<f  ''^"i7"'Vo(\8^ 
tcrationof  tljc  Court  too?feetlj  no  alteration  of  tljC  |i)?ocefs,  but  Ijc  map  ^aiJC  Garnons'cafe. 
I)is  ISlrit  of  Crccution  tnitljtn  tlje  pear,  ano  not  be  fl?iben  to  Ijis  Scire  facias, 
tbougl)  it  Ijatlj  ban  otljcrujife  IjolDcn,  but  noUi  tljc  common  ejcpcricnccano later 
rcfoluttons  are  to  tljc  contrarp. 

^   Et  fi  forte  a  majori  tempore  tranfado  fada   fuerit  ilia  re- 
cognitio,  vel  finis  levatus,  prscipiatur  Vicec'  quod  Scire  faciat  parti 
de  qua  (it  querimon",  &c.  quare  executtonem  habere  non  debeat.^ 
HHpon  tljcfe  \BO?flS  Scire  faciat  parti,  in  a  Scire  fac'  upon  a  Mecognlfancc  out  of  t^e  20  E.5.  Scire  fac' 
Common ^Icas,  tljc  Conufot  muft  name  all  tlje  terrc*2Dcnants  at  Ijis  peril,  121. 39  e-?-*?^ 
iut  in  otljer  Courts  tljc  Mlritis  general  againftall  terre^aCcnants.  46  E^^.ip.  b. 

Xlje  point  of  tlje  Mrit  is  Quare  exccutionem  habere  non  debat,  anU  tljCtefojC  2" E.i'J  j. 
tlje  2Ecnant  fijall  not  bouclj. 

2Ctts  Statute  is  in  tlje  affirmatibc,  ano  tljcrefoje  it  rcffrainetlj  not  tlje  Com#  39  h.  6. 2. 
mon  iLa\u,  but  tlje  partp  map  inaiije  tljc  benefit  of  tlje  Scire  facias  gi\)cn  bp  t^is 
;a«,  anu  tafee  Ijis  ojigiual  jSction  of  S)ebt  bp  t^c  Common  JLaiu. 

JClje 
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89  H  6  2  a?  H.6.    2i:i)e  fojmsi  of  Scire  fac'  upon  IKccognifanccgj  ?c.  ann  Ukctoife  upon  ^  finejst 
24.  5oh'(5.5.     '  ant  tecoiJEricg  appear  in  our  ^cofest. 

J9  H.6.49.  44  E-?      0nB  feeing  tljc  toOjniB  of  tlje  Scire  fac'  lie,  Quare  executioncm  habere  non  debet , 
II.  20  E.3.  Scire  ji^g  aCcnant  oj  SDefennant  map  plcao  anptljingtn  bar  of  execution,  a$  ^ath 
'"  Vokt^s-'  i'^nfaiB  before. 

*2oE.2.25.i7E.3  /-      1    !•  •     -I 

74,76,77.sir  Will.      ^  Et  fi  ad  diem  non  venerit.  J  *  SClje  part?  mutt  citljcr  Ic  tMarncn,  oj 
Herberts  cafe,  ubi  f  gguiarl})  ttijo  nihils  retumeD,  anu  ttien  bp  Default  C]CECution  fljail  be  grantee, 
J*"?"'     g^gj.  „  anti  t)oto  t^e  earning  is  to  be  maHc,  it  appearedj  in  oUr  JlBrofeg. 
35  H.6  42.  ioH.«.     2Cl)e  courfe  of  tlje  Court  of  Common  IDIeas  is,  tljat  upon  a  recoberp  t\z 
12.2H.7.3.1.SE4  |31atntif  lljall  babe  c]cccutton  upon  one  nihil  returneu. 

I.  4H.7.7.  Lib. 5 

foi.j2.  Pciifers         ^  Eodem  modo  mandetur  ordinario  in  fuo  cafu.  ^    %\)i^  h%mt\  ijs 
^*  *^*  to  be  tljHS  intenuei5 ,  tljat  if  a  Scire  facias  be  bjougbt  upon  a  Kecognifance, 

oj  upon  a  3u5gmcnt  in  a  OTrit  of  0nnuitp ,  ano  tbe  &bcriff  return  tbac 
tlje  flDefenliant  is  Clcricus  &  bcneticiatus  nullum  habens  laicum  feodum,  &c 
tbe  l^laintiff  tljall  babe  a -Writ  to  tbc  JIBtQjop  of  tbe  fame  2Diocefs  to  ujata 
tbe  2>EfeniJant ,  ano  upon  teaming ,  oj  tbjo  nihils  returneD ,  ano  Defaulft 
tnace,  oj  if  be  appearetb,  antifijebj  no  matter,  tobc«fo?e  fjcctution  fljoulDnot 
be  grantcB,  tben  a  OTrit  fijall  be  abaarDco  to  tbe  S£iQ)op  to  Icbp  execution  De 
bonis  Ecclefiafticis. 

|[[  Obfervntur  nihilominus  quod  fupradiftum  eft  de  medio,  qui 

per  recognitionem  aut   judicium   obligatus  eft  ad   acquietand'.  3 

Regift.  judic'  fol.    %^i^  claufc  luas  atHCH  in  majorcm  rei  cautelam,  tbat  tbe  pjobifion  bcfoje  maDe 

22,26.  attijis  parliament  cap.  p.  in  cafe  tljat  in  a  tsarit  of  il5e[ne,  Poftquam  medius 

W.2.cap.9.  venerit  in  cudam  &  cognoverit,  quod  acquietare  debet  tenentem  fuum,  vel  adjudi- 

cetur  ad  acquierandum,  fi  port  hujufmodi  cognitioncm  aut  judicium  querimonia 

perveniatj  quod  medius  non  acquitavit  tenentem  fuum,  tunc  exeat  breve  de  judi- 

cio,  quod  Vic' diftringat  medium  ad  acquietandum  tenentem  :  lubercupon  ko%t:f 

jucger  is  gi\3en ,  nob)  if  tljc  paintif  in  tbc  SSilrit  of  spcfnc  fbouloonlp  tafee 

liis  Scire  facias,  tbcu  no  fojc>juiigcr  fljoulD  foUo\B  tbcrcupon,  tbercfoje  tbis  claufc 

Juas  aCfict),  tbat  tbe  fojnier  general  toojos  of  tbis  3ct,  Sive  alia  quxcunque  irro- 

tulata,  &c.  flioulB  not  tafee  atoap  tbe  benefit  of  tbe  fojmer  Set  concerning  tbe 

fo?e#|uiiger  in  a  ©Llrit  of  ajcfne,  but,  as  batb  ban  faio,  tbis  fltt  being  in  tbe  af:* 

firmatiijc  taketb  not  atoap  ncitber  tlje  Common  ILato,  noj  tbc  benefit  of  t\)Z 

former  ^a.  courcrning  tljc  faio  fojc^junger  ■-,  foj  tbc  piaintif  map  tafee  aoban* 

tagc  citbcv  of  tbe  one  0}  otbcr,  at  bis  clc ctton  ■■>  buberein  it  is  to  be  obfctbeo  tbat 

an  ^ct  of  parliament  cannot  be  matic  tm  plain :  5!5ut  note  tbe  fojc^ jungcr  is 

14  £.?.  tnefne  9.  C^^f"  ^'"^i'  agaiuft  bim  tbr.t  mace  tbc  acknottiletigmEnt,  o>  againft  tobom  |utg* 

^6E.Vsr.feew.'2  mcut  Dcas  giViEH,  anD  not  againft  bis  betr,  ano  ibcrcfo?c  tbis  Set  is  an  dXmiiU 

cap.  9.  more  of    on  ccclararibc  to  tbc  fojmcr,  viz.  tbat  a  Scire  fac'  map  in  tbofe  cafes  lie  againft 

this  matter.  ^^  {j^ j^^ 
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CAP.  XLVL 


ClI  M  in  ftatuto  edito  apud  Merton  ,  conceffura  fuerit , 
quod  domini  vaftorum ,  bolcorum ,  &  pafturafum  ap- 
pruare  fe  poflint  de  vaftis ,  bofcis ,  8c  pafturis  illis ,  non  ob- 
ftante  contradidlione  tenentium  fuorum ,  dummodo  tenentes  ipfi 
haberent  fufficientem  pafturam  ad  tenementa  fua ,  cum  libero 
ingrefl'u  &  egreflu  ad  eadem.  Et  pro  eo  quod  nulla  fiebat 
mentio  inter  vicinum  &  vicinum ,  multi  domini  vaftorum ,  boP 
corum ,  &  pafturarura  hucufque  impediti  extiterint  per  contra- 
diftionem  vicinorum  fufficientem  pafturam  habentium.  Et  quia 
fbrinfeci  tenentes  non  habenc  majus  jus  communicandi  in  bolco, 
vafto ,  aut  paftur'  alicujus  domini ,  quam  proprii  tenentes  ipG- 
us  domini :  ftatutum  eft  de  cxtero ,  quod  ftatutum  apud  Mer- 
ton provifum  inter  dominum  &  tenentes  fuos ,  locum  habeat 
de  cstero  inter  dominos  vaftorum ,  bofcorum ,  &  pafturarum 
&  vicinos ,  ita  quod  domini  hujuTraodi  vaftorum ,  bofcorum , 
8c  paftur'  falva  fufficienti  paftura  hominibus  ftiis  &  vicinis ,  ap- 
pruare  fibi  poftint  de  refiduo.  Et  hoc  obfcrvetur  de  his  qui 
clamant  paftur'  tanquam  pertinentem  ad  tenementum  {uum.  Sed 
fi  quis  clamat  communiam  paftur  per  fpeciale  feoffamentum,  vel 
conceffionera  ad  certum  numerum  averiorum,  vel  alio  modo, 
quam  de  jure  communi  habere  deberet,  cum  conventio  legi  de- 
roget  ,  habeat  fuum  recuperare  ,  quale  habere  deberet  per  for- 
mam  concellionis  fibi  fads.  Occafione  molendini  ventritici,  ber- 
carice  ,  vaccari^  ,  nec'eflarii ,  augmentationis  cur' ,  aut  curtila- 
gii  de  caetero  non  gravetur  quis  per   Affiftm    novse  difleifin^e  de  ii..  £i 

communia  paftur'.      Et  cum  contingat  aliquando,    quod  aliquis  '  "'^'^ 

jus  habens  appruare,    foffatum   aut  fepem  levaverit ,   8c  aliqui  * 

noftant,  vel  alio  tali  tempore  quo  non  credant  faftum  eorum 
(ciri ,  foflatum  aut  fepem  proftraverint ,  nee  fciri  poterit  per 
Verediftum  aflife  ,  aut  jurats,  qui  foffatum  aut  fepem  proftra- 
verint ,  nee  velint  homines  de  villatis  vicinis  indiftare'  de  hu- 
jufhiodi  fadlo  culpabiles ,  diftringantur  propinqus  villatae  circum 
adjacentes ,  levare  foflatum  aut  fepem  ,  ad  coftum  proprium  , 
8c  damna  reftituere.  Et  cum  aliquis  jus  non  habens  communi- 
candi ufurpet  communiam  tempore  quo  h^eredes  infra  setatem  .^ 
extiterint,  vel  uxores  fub  poteftate  virorum  fuorum  exiftentes,  ibol 
vel  paftura  fit  in  manu  tenentium  in  dotem,  per  legem  Anglic, 
vel  aliter  ad  terminum  vits,  vel  annorum,  vel  per  feodum  tallia- 
tum,  Sc  paftura  ilia  diu  fuerint  ufi  5  multi  funt  in  opinione  quod 
hujufmodi  paftura  debent  dici  pertinere  ad  liberum  ten',  8c  quod 
hujufmodi  pofleflbri  corapetere  debet  aftio  per  breve   Nov.  dilr 

Ppp    ^  feif. 
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feif.  fi  ab  hujufmodi  paftur'  deforceantur  :  led  de  c^etero  tenen- 
dum eft,  quod  habentes  hujufraodi  ingreflum  a  tempore  quo  cur- 
rit  breve  mortis  anteceflbris ,  fi  antea  communiam  non  habue- 
runt ,  non  habeant  recuperare  per  breve  Nov.  diflT.  fi  fuerint  de- 
forciati. 


f[  Cum  in  ftatuto  edito  apud  Merton,  conceffum  fuerif,  quod  do 
mini  vaftorum,  bofcorum,  &  pafturarum  appruare  fe  poflint,  &c.  "] 
^ftc  is  tlje  Statute  of  Merton  recitcD,  anti  hecmtc  hi  tijat  0(t  no  men^ 
tion  luajs  matie  lettocen  neigljljouc  ann  neigljliouu ,  tlje  noiibt  toag,  loi^e^ 
tljer  tftat  Statute  cictcnDca  onlp  bctiuaen  Jlojo  anD  aCenant ,  am  t\)etti> 
foje  ntanp  3lojt))S  of  ZMattea ,  OTmtig ,  ano  paflttres  UMe  ian  Ictten 
to  ntake  appjoijcmcnt  ip  tl)e  contuaiJidtoH  of  nctgljfaour;s,  tljoitg^  tijep  Ijan  iwU 
Mtnt  patture  i  foj  t'tmtr>v  toljcrcof  tijtjs  Statute  toap  ntanc. 

»H.3.Common2(5.      ^  Per  contradiftionem  vicinorum.  ]    j^ote  it  tjs  not  faiD  tijat  tljc 

|j  H,3.  ibid,2  J.    iLojti  coulD  not  impjoijc  agatnff  a  neigbliouc,  but  tljat  tlje  3Lo jns  lucre  IcttcD  Ip 

l\)z  tontractrtion  of  tlje  ncigljljoitvs  •,  fo?  Ip  tlje  Common  laU)  tljc  3lojti  migljt 

im^jjotie  againft  anp  tljat  Ijao  rommon  appcnuant,  hit  not  againft  a  Commontr 

i)p  grant. 

^  Statutum  efl:  de  csetero ,  quod  ftatutum  apud  Merton  pro- 

vifum  inter  dominos ,    &  tenentes  fuos ,    locum  habeat  de  catero 

inter  dominos  vaftorum,  &c.  &  vicinos.  ]    scijiis  b?ancl)  i<s  from  tlje 

Wafeing  of  tl)i$  0tf ,  an  (fijrpCtion  of  tlje  Statute  of  Merton,  fo  a?  noin  tlje  ^ts* 

tute  of  Merton  DOtlj  CttenO  inter  vicinum  &:  vicinum  •,  lut  tljcilglj  it  ht  an  Sift  of 

Cypofition  of  a  fojmer  Slcr,  pet  tljis  Crpotiition  fljall  tal%e  cflert  littt  de  caetero, 

t^at  ig,  from  tlje  maiking  of  tljiis  ^ct  of  <lI;;;pofition.    Sinn  t^e  rcafon  tljat  tljis 

Sltt  IjaU  a  retroflJed;  to  tlje  Statute  of  Merton  toaiS,  Quia  forinfeci  tenentes  non 

habent  majus  jus  communicandi  in  bofco,  vafto,  aut  alicujus  domini,  qiiam  proprii 

tenentes  ipfms  domini. 

BrIt.fol.r44,i47.         Vicinus  i&  pjoperlp  qui  una  in  eodem  vico  eft,  but  Ijere  it  i$  tafeen  foj  a 

18  Afl;pi.4. 18  E.  ticigljbour,  tljouglj  tic  utoell  in  anotljer  SCoton,  fo  tlje  aCotonjs  ann  Com^ 

3-4?-  '3  H-r-i?-    nionjs  be  atjoining  togetljer  •,  anu  if  tlje  llojo  Ijatlj  Common  in  ttie  SCenant? 

14  EUi.  Dier"i3,  Po»»^  tlJC  SEenant  ma?  impjoDe  tuitfein  tlji?  E(t, foj  tljere  tljc  3Lojt  i&  in  t^iis 

U^,      '  '  cafe  Vicinus. 

Ad  affifascapt'apud  Penreth  in  com' Cumbriae,  coram  Roberto  de  Hereford 
&  fociis  fuis,  &c.  die  veneris  in  cralV  inventionis  Sandise  crucis,  Arno  regis  Ed. 

1.30.  OTljidj  WecojD  toe  Ijabe  fan.  3n  an  ;afl'ife  bjougljt  bp  John  of  Row- 
bery,  anu  Ifabel  IjiiS  toife,  againtt  Matild  of  Multon,  ano  otljerg,  of  20  acres 
of  paCure  anD  toam  in  O.  tlje  cafe  appearetlj  bp  t^c  Dernitt  of  tlje  itccognito??; 
of  ^ffife,  viz, 

i*lote  this  prc'  ^od  prddiS^'  JUaiiU,  ^  fimiliter  omms  nf?tecejf.  fid   dcmini  de 

fcripdon.  Gillejland  a  tempore  quo   War  en    de   Gilkjlatid    dcvemt   ad  martus 

a'a?' 6*E.*ia^' '^'^'^^7'^''^^   ^^1^  f^'"^  t^pfffiodi  hbcrtate^  quod  tmllus  libere  tenens 
b'j.  Similia."      '    infra,  baron   illam.^    fe  apprtiire  pojfet  de  vajio  fi/o.,  fine   Ircentia,  & 
'vobintate  prccdiB'  Matfld.,    e^  anteceff.  ftiorum ,    ?2ec  aliqiiis  tempo- 
ribus  retroaHis  in  aUquo  de  vajio  fe  apprtiiavit  niji  fatisfecerit  pr£' 
dJB'  Matild  ,   feff  antecejf  ftis ;    6^  qtiafti  f  pr^df^,  Matild  ha- 
beat 
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heat  commttmam  in  ten  de  quo^  O-c.  diamt  quod  fie  ratione  ff/a- 
nerii  fiii  de  Cuqttyntyngfon  ,  quod  qnidem  viaiicr  dijiat,  a  ten  dr- 
cjt'  per  nnam  kucam  5  qinefti  ft  pr^di^.  Matjld  habeat  pijficien-' 
tern  commiwiam  extra,  ten  pr<ed'  aim  libera  ingrejjit  C^  egreffn\ 
dicttnt  quod  (ic  j  Dies  datus  eji  ek  de  an  do''  Judo'  fiw  api/d  Weji- 
ff/onaft'  ,  a  die  San^i  Michaelk  in  xv  dies  ,  df'c.  Pojiea  a  die 
Sanlii  Hilar  in  xv  dies  ,  Anno  Rcgvi  domifji  Regis  7mnc  viceji- 
m6  venerunt  pr^diB'  Walterus ,  (6^  Ifib.  per  attornatmn  ipfim  Ifab ', 
&  fin/ilitcr  pr^diB.  Mutild  per  ballivnm  fintm  ,  ^^  petmit  recor- 
chim ,  c^c.  Et  quia  conjiin&nm  efi  per  ajjifam  ijiam^  quod  a  tent'- 
pore  quo  Waren  pr^diCf.  devenit  in  feifina  pr^diQ.  Matild  ^  ipjl 
antec'  ,  C^  (iniilito  ipfa  Matild  tali  libertate  nfl  jiint ,  quod  mil- 
lifs  lihcre  tenevs  infra  Baroniam  illam  ,  Je  po£et  appruiar  de  vajid 
jilt)  fine  licent' ,  C''"  volnntate  pnediB.  Matild.,  d^  antecejf.  fuorJim^ 
vec  dliquis  teMporibus  retroa&is  in  aliquo  de  vajio  fe  appruiavit 
vi(i  priiis  fatisfecerit  pr£diB'  Matild.,  fen  fuis  a72teccJJoribus.  Et 
ten  quod  nee  proviso  de  Mertan' ,  nee  Jiatut'  domini  Regis  nunc 
de  appn/iament' faB\  Jen  faciend',  C^c.  non  operat.  in  cajit  propo- 
flto ,  cum  illud  de  Merton'  habeat  locum  inter  dominnm  appruiant' , 
'S^  tcnentem  communiam  clamantem.  Et  Jlatutum  Regis  nunc  inter 
'vicinum  appruiantem  ,  <^  vicinum  communiam  clamantem^  C^  hoc  de 
comminiia  pert  in  ad  liber  um  ten\  d''"  cafus  propofitus  inter  dominam 
comm  clamantem.,  C^  tenent.  appruiantem.,  d^  *  hoc  de  communia  non  *  Now  hoci 
pcrtinente  ad  ten  ,  ihio  ttjitata  in  Baron  pr^dicf.  per  pr£di£f.  Ma^ 
tild,  df  anteceffores  fuos  ratioJie  dominii  fui  in  eadem  Baronia.,  a 
tempore  pr<ed\  Confid.eji  quod  prad.  Matild.,  d' alii  inde  fine  die.  Et 
ijuodprtcd.  Waiteruf,  d"  Ifib.  nihil  capiant  per  ajfifam.,  fet  jint  in  miferi' 
cordia  profalfo  clamor,  d^c. 

2rtji*0  3luiigment,  ijcfng  ^iUxx  in  ttje  fame  ?&ings  time  t%Kt  tlje  fato 
Statute  of  VV.  2.  toast  maDc,  botli  in  rcfpcrt  of  tlje  fain  pjcfcription,  to^ 
getljec  toitl)  tljc  Common  rcfetucti  at  tljc  time  of  t^c  creation  of  t^e  tc^ 
tiancp,  as!  bp  tljc  Kccojtj  it  appearctlj,  ttannetlj  toell  tuiti^  tljc  HSojfeiS  of 
18  E.  3.  anD  18  AflT.  foj  tfjece  toa0  no  fuc&  pjefcription  i  anti  t|jere  it  i$ 
^olDen,  tijat  if  the  ilojo  IjaD  tlje  Common  Ip  tefctuation  at  tljc  time 
of  tlje  fictt  feoffment,  tbcn  no  appjoDcment  coulD  be  mane  bp  bis  %(* 
«ant  apintt  bim :  ano  note  tbe  qualitp  of  tbe  Common  mentionee  in  tbe 
Jungmcnt. 

f^  Et   hoc    oblervetur    de    hiis   qui    clamint    pafturam    tail- 12H.3.  ublfuprt. 
quam  pertinentem    ad    teneraentura  fuum.      Sed   fi   quis   clamat  |e^^he°^pofiti-* 
communiam  pafturx   per  fpeciale   feofFamentum  ,     vel  conceffio-  on  upon  the  Stat. 
nera   ad    certum  numerum   averiorum,    vel   alio  modo ,   &c.  ^  of  Merton. 
^0  bcre  it  i0  to  be  obferbeo,  tbat  neitber  tW  Statute,  uoj  tbe  ^statute  , 

of  Merton  Dotb  eptentJ  to  anp  Common,  but  to  Common  appennant,  oj 
appurtenant  to  W  tenement,  anu  not  to  a  Common  in  grofis  to  a  certain 
/itumber. 


P  p  p  2  ^  Occa- 
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"'€  Occafione  molendini  ventritici,  bercarix,  vaccari^e,  neceffa- 
rii,  augmentationis  curicE,  aut  curtilagu  de  cstero  non  gravetur 
quis  per  Affifam,  &c.  3  ^tu  1)C  fi^e  fetnDs  of  inip?oDcmcnts  £;;pj£ffeD, 
tbat  l)otl)  between  JLojd  aiiD  3Dcnant,  anu  i^etgtjbour  aim  i^eiglibout,  map  be 
tone,  toitljout  IcatJing  fufficient  Common  to  tljem  tljat  Ijaije  it  Canp  rtjing  ci;= 
t'bet  Ijcrcin,  oi  in  tljc  Statute  of  Merton  to  t\)z  rontrarp  notiuitljQancing)  ana 
tijefe  fiUE  arc  put  but  fo j  cjcampleg  ■■,  foj  tlje  JLojo  map  erect  a  Ijoufe  foj.  tlje 
Dwelling  of  a  beaft^kapcr  fo j  tbc  fafe  ctittoDp  of  tijc  beads  as  well  of  tlje  iLojo, 
7  H.4.38.  as  of  tijg  Commoners  ocpattitring  tljcrc  in  ttiat  foil  ■■,  anb  pet  it  iis  not  boittiirt 

tlje  letter  of  tijis  Jiato. 

^  Bercari.^.  ]     Bercaria  fiptfiet!j  a  ^Ijecp^oufe,  anti  tg  DcribcB  front 

tljc  iPrencl)  toojn  Bergerie,  wljiclj  alfo  Cctnifictl)  a  ^Ijap^ljoufe  j  ant)  bp  tnr* 

Dometday,  tit.      ning  g  into  c,  tlje  legal  toojo  is  maoc  Bercaria,  anb  fo  it  i?  tafecu  in  t^is  2rt : 

Sud(exPiccam.&c.  jn  Domefday  it  igcalleb  Berquarium  ■■,  it  figntfietlj  alfo  a  2Ean#ljoufej  teribco 

of  tlje  ^aron  toojb  Berc  ifoj  ttiigj  fee  tlje  firft  part  of  tljc  Inftitutcs,  fed.  i. 

Verbo  Bercaria. 

^  Vaccarise. "]  Vaccaria  ig  beribeU  a  vacca,  antr  Cgnifietl)  ftabulum  vac- 
carum,  a  CollJ#i)Ottfe,  ajS  Vaccheria  Irotl)  in  Italian. 

Fletabettneen  BercarisanO  Vaccaria;,  ijatlj  Dayeryei  tljtS  WOJH  31  finti  not  in 
t^e  pjinteo  lEcokg,  but  in  ancient  ^anufctiptgj  ano  it  fignifietlj  a  2?apcrp  0} 
$^i'tk*'l;oufE  >  in  Jtatine,  Ladarium. 

^  Neceflarii. "}    gs  to  be  applien  to  Curtilagii,  bot!)  in  congruitp  anU 
32  An.5.  jjp  our  %fD\$,  ano  igecelTarp  fliall  not  be  taften  accojBing  to  t'be  ciuantitp  of 

tlje  ifretsljolti  Ije  Ijatlj  tljere,  but  accojriing  to  Ijis  perfon,  cftatc  oj  negr*,  anu 
foj  bis  neceffarp  nvuelling  ana  abooe  \  foj  if  be  Ijatlj  no  ifrcci^ljoltj  tljere  in  tbat 
2Cown,  but  1)16  Ijoufe  onlp,  pet  map  Ije  make  a  neceffarp  inlargement  of  l;i!B 
Curtilage. 

^  Et  cum  contingat  aliquando ,  quod  aliquis  jus  habens  ap- 
pruare,  fofTatum  aut  fepem  levaverit,  &  aliqui  noftanter,  vel  alio 
tali  tempore  quo  non  credant  faftum  eorum  fciri,  foflatum  aut  lepem 

proftraverint,  &c.  ']  iFo?afmuclj  as  tlje  ILoju,  C^S  Ijatlj  been  faio  in  tlje 
CE.tpofition  upon  tlje  Statute  of  Merton  )  ougbt  to  \^i\im  tlje  parts  impjobetr, 
bp  tlje  bccge,  oitcb,  oj  otljer  Defence :  nolu  tbts  b?anclj  pjobtDetlj,  tljat  if  per*= 
tons  unknown,  cittier  iu  tbe  nigljt  oj  otljerWifc,  fo  fecretlp  pjottrate  tlje  oitcljcs, 
lieDgeg,  oj  otber  fences,  as  tlje  3io?D  cannot  know  againft  wljom  to  b?ing  bis 
Sffife  oj  otljer  Action  i  ano  tlje  men  of  tlje  SCowns  neict  aDjoining  tbercunto 
rounD  about  do  not  inDict  tlje  mifDocrs  of  tbe  fact,  tbofe  ncjtt  SDoWns  rounn 
about  fljall  be  DiflraineD  to  make  tlje  IjcDge  oj  Ditclj  at  tljeit  oWn  toft,  auD  pielD 
Damages  to  tlie  3Lo;D  i  fed  certe  opus  eft  interprete. 

^  Indiftare.  ]     sCtjat  is,  to  inDict  tbem  at  tlje  ISings  fuit,  citljer  of  a 

Kiot,  i?o;ce,  oj  ^refpafs :  lEut  Ijere  it  is  DemanDeD,  wljat  time  lja\)c  tljr 

Se  the  firft  part  "^'^^  2EoWns  tounD  about  aD|oining  to  inDict  tlje  mifDoerg,  faing  Ijere  is  no 

of*the  innitutcs,  ti"^^  appointcD  i  anD  tbe  anfwer  is,  tljat  feeing  no  time  is  appointeD,  tlje 

kSt.69.  3Law  Dotlj  appoint  (as  in  manp  cafes  it  Dotlj3  a  pear  anD  a  Dap  foj  tlje  inDid^s 

ing  of  tlje  mifDoers  •,  anD  bp  tlje  SiUDictment,  tlje  JlojD  (Ijall  know  againft  w^otn 

to  bjing  Ijis  Action. 

C  Diftrin- 
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^  Diftringantur  propinqus  villatx  circum  ad jacentes  levare  fofla- 
tura  aut  fepem ,  ad  coftum  proprium  ,  8c  damna  reftituere.  ] 
j^O?,  Vicini  vicinoruni  bda  pisfiimuntur  fcire  :  3;f  tijc  liojncving  ffotonjS  HO 
not  luitljiu  a  peat  ano  a  Dap  innirt  tlje  mirDocrg,  tljcn  fljall  tljc  aiojD  oj  ot^c 
yanv  grubcD  bjtng  IjiiS  Action  upon  tljis  bjanclj  agadift  tlj£  %m\\B  bojDcring 
lounn  about  tljc  SHoton  toljcrfin  tljc  fad  toasoonc,  ana  BCttngmEntfljall  be  giben, 
tljat  tl;cp  fljall  at  tljcir  p joyeu  coDEs  make  tljc  Dttlj  oj  IjcDgc^fc.  ano  ptelo  tiams;' 
ges  i  ann  after  3Eutigment  giucn,  tl;?p  fijall  be  btftraincti  to  make  tljc  Ijengc  oj  ^ii  ,.  tjc  in 
Bttclj,  $C.  antifo  it  iuas  IjolDen  in  tijc  ^tat^cljamber,  Hilar,  njac.  in  Sir  Willi-  camera  flellata. 
am  Mallcrics  cafe. 

at  tljE  parliament  I;oIticn  tljc  cigljtlj  nap  of  Odlober  in  13  E.i.at  Winchefter,  i?.e.i.  Stat,  de 
rcmcDp  is  giben  to  tljc  partp  robben,  upon  Hue  anb  Cry,  ( if  t^e  men  of  tlje  yb^^foM*^' 
^imDjcb  toljcrc  t\)t  robbcrp  \uas  bone,  rake  nottljeoffenber)  againft  tye  men  Mii'bornscafe. 
of  tljat  l^unDjcb :  aitu  tljere  is  fpecial  p?obiOon  mabe,  tljat  tlje  Countrp  Qjall  27Eiiz.cap.1V 
l)abe  no  longer  fpace  tljen  fojtp  bajst,  $c.  luljicij  pjcbcnteb  ttie  time  limiteb  bp  3.E-.3-  coron.299. 
tije  3la\».  ^'°"'^- 

^  Et  cum  aliquis  jus  non  habens  communicandi  ufurpet  com- 
muniara,  &c. ']  scijis  bjanclj  is  in  affitmaucc  of  ttie  Common  lialu, 
fo}  no  man  can  Ijabc  cttljer  Common  apycnnant  oj  in  grofs  bp  pjefcri^ 
ption,  i)U£  bp  ufagc  time  out  of  minb,  Inljiclj  is  tucU  ejcpounbeo  bp  Littleton,  11.^^"  ^}^^  ^^' 

fedion  170.  »uutes,fea.i7o. 

^nb  tiere  is  to  be  obferbeo,  tl;at  ufurpations  of  Commons  in  tljc  times  of 
infants,  i?cme  coberts,  SCenant  inE>ottier,  2Cenant  bp  tlje  courteCe,  ojot^er# 
lojifc  foj  life  oj  pears,  0%  Slienant  iw  tail,  fl;all  not  binb,  tljouglj  tljere  be  long 
foffcffion, 

^  A  tempore  brevis  mortis  antecefforis. "]  %%^t  i$,  A  coronatio- 
nc  Regis  H.  3.  ujljiclj  toas  in  tl)e  firft  pear  of  %i$  Kaign,  anb  bettosn  tlje 
Coronation  of  H.  3.  anbtljis^d',  tljere  teas atout  Appears,  but  pet  ti^atpof*; 
leffion  bp  t^at  time,  as  ^ere  it  appearcti),  maketlj  no  title  in  JLato  to  tlje  Comi* 
mon,  if  tlie  commencement  tljereof  can  be  fljeiueDfince  tlje  time  of  tlje  ISaign 
of  R.r  but  tlje  faib  long  poffeflion  is  great  cbibence,  anb  a  flrong  p^cfumption 
of  tl)e  tigljt  of  tlje  Common,  anb  Aabitur  prsefumptio ,  donee  probetur  in 
contrarium.* 
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I^Kovifum  eft,  quod  aqus  de  Humbre,    Oufe,  Trent,  Doue, 
Arre,    Derewent,    WharfF.  Niddiorc,    Swale,    Tefe,    Tyne, 
r:  3&T4.T  .!;;i  Ed^n.  &  omnes  alis  aquae  in  Regm  in  quibus  Salmones  capiuntur, 
.Tjni'laftK         ponantur  in  defcnfo,  quo  ad  Salmones  capiendos,  a  die  Nativitatis 
beatse  Maris,  ufque  ad  diem  fanfti  Martini.     Et  limiliter  quod  fal- 
''^'.,..  munculi  non  capiantur,  nee  deftruantur  per  retia,  nee  per  alia  in- 

.^,b.:o:         genia  ad  ftagna  raolendinorum,  a  medio  Aprilis  u{que  ad  nativita- 
.{f^\kl^'.i        tern  fandi  Johan.  Baptifts.     Et  in  partibus  ubi  hujufmodi  riparix 
.r-:,rc--  fuerint,  affignentur  conlervatores  iftius  ftatuti,    qui  ad  hoc  jurati 

fepius  videant  8c  inquirant  de  hujufmodi  tranfgreffione,  &;  in  pri- 
ma tranigr'  puniantur  per  corabuftionem  retium,  &  ingeniorum  liio- 
rura.  Et  fi  iterato  deliquerint,  puniantur  per  prifonam  quarterii 
anni.  Et  fi  tertio  deliquerint,  puniantur  per  prifonam  unius  annt. 
Et  fie  multiplicata  tranfgreffione,  crefcat  poens  infliftio. 

Tdm  tijc  mal^tng  of  tW  ^tf,  f  injctmcn  foj  a  litttc  ttin-e  t)in  ucrp  mttc^ 

Ijarm,  ann  ncflrop  t!jc  tncreafc  of  salmons  Ip  fifljing  foj  t^jcm  in  unfcafonass 

l)k  times,  ttiljicl)  toete  betiMan  tlje  Icgintitng  of  September,  aiiD  aliout  tljc  mioft 

of  November  v  auD  liketnifc  foj  young  ^almonjs,  0 j  Sainton  pral?,  be ttacen  tlje 

mioft  of  April,  anD  totoartig  tl)C  cnti  of  June :  againtt  Iiotlj  to^tclj,  pjouifion  i» 

mase  b^  tliis  3(t. 

17  R.2.  cap.p,         !^erein  tl)e  2Cl)amcg,  Thamefis  nobile  illud  flumen  id  not  natneu,  anB  it  iuais 

w.2.ca.4i.iib'2.    !)oli!fn,  t!jat  tlje  general  toojug  cjctcnrieii  not  to  infetioutisiijcrsij  ano  t^jerefoje 

46.  the  B.  of      tijc  St^amcg  is  anccD  bp  anotljer  ^tt  in  tlje  titft  place. 

Cane.  cafe. 

^  Ponantur  in  defenfo. "]  2Cfjac  ig,  tl^at  bp  tljis  ^itt  it  ijs  vjoljibitcn 
■tljat  ^almong,  oj  poiing  ^almong  fljali  be  tafeen  bettoeen  tlje  timejs  mencionea 
in  tljis  act.. 

C  A  die  nativitatis  beats  maris.  3  Mljiclj  ig  on  t^c  eigl)tl)  nap  of 
September.  '  . 

C  Ufque  ad  diem  Sanfti  Martini.  ]  m\)\i\i  ig  tlje  elcbcntl)  Dap  of 
November. 

j^nti  note,  tl;at  tlje  Hap  of  S)a(nt  Martin,  anu  tlje  i?eaC  of  Siaint  Martin 
ig  all  one,  ano  tlje  ifeatt  in  legal  unDccCantiing  beginnetlj  ann  cnnctl)  toit^ 
tlie  nap. 

15  R.2.cap.i9.         C  Salmunculi.  ]    scijat  i0,  poung  Salmons,  oj  Salmon  yealjf,  oj  ^ai^ 
^7  R.2.cap.9.       mon  fmcltg  ■■,  foj  fo  tljis  0(t  ig  ejriJounBeD  bp  anotljcr  Statute :  tljep  are  alfo 
callcti  g>almon  fetog,  oj  Salmon  iflucis. 

@  Ufque  nativitatem  Sandi  Johannis  Baptifts.  3  SCljigiiS  not  taken 
literallp  foj  tlje  i^atibitp  of  S>aint  John  Baptiit,  foj  tljat  is  long  fincc  pafl  v  bat 
it  is  taken  accojoing  to  tlje  intention  of  tlje  mafecis,  until  tlje  oap  oj  ircaft  of 
Ijis  .€atiuitp. 

3nD  fttclj  ronttruction  (Ijall  be  mane  of  Covenants,  o>  lEonng  to  pap  monep, 
ej  DO  anpact  •,  foj  cjcamplc,  at  tljc;annunfiation  of  our  iaDp,  it  C[)all  be  taken 

foj 
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U%  tljc  iFcaft  of  tl)c  annunciation,  ag  Ijere  tl)C  iSatiiiitj),  ^c.  i?  taken  fo?  tlje 
Hapof  tljci^atiDitv. 

^  Ubi  riparis  fuerint.  3  Riparis  10  a  ICDOJU  BcrtDcB  from  Ripa,  ano 
%tu  it  fignifietlj  tl;c  uiater,  oj  rtijcr  cunning  bctiwan  tlje  banksi,  be  it  frefl;  oj 
fait  i  ano  tljcccupon  Riparius  ig  taken  foj  a  iFifijcvman. 

^  Affignentur  confervatores  iftius  ftatuti. "]     0nii  t!jisi  afftgnatton 
ntuft be  b?  Commiilion  unoet  tlje  great  ^t^\^  ann  fuel)  a  Commifficn  couId  not  f  ^^'^/gP^*^ 
|ai)c  bflcn  maue  uiitljout  tuarraut  bp  autljojitp  of  parliament  ■>  foj  legal  Com#  j."!^'!  , ,o'i , / 
mifTions  Ijabc  tljctr  nue  fojms,  as  tocll  ais  ;aD}igiiuil  QKritgj  ann  none  can  htwiW  i  i2,Vi  3.  is  e.'  3; 
Jp  frameu  toitl;out  ^ct  of  |3arliament,  Ijoto  neceffarp  foeDer  tl)ep  fasm  to  be  ;  ca.1,4.  stat.i. 
ti%  in  tljis  cafe  it  was  neceffarjj  tljat  fuel)  a  Commilfion  fljoulu  be  granten  foj  ^'^^-  Pariiani. 
pjefctbation  of  Salmons  anaoftljeir  poungjanc  foj  aijoining  of  t^cBeftruction^  f^-*-  "u-^p-^^^^ 
Bf  tlje  fame,  being  victual  of  great  ano  pKCiou0  account  ■■>  ann  u^bat  is  moje  ne^?  nu.22.  Dier  i  eI. 
wffar J)  tljen  inrreafc  of  bictual  i  pet  couId  it  not  be  neujlp  raifeu  toitliout  0d:  of  scrogs  cafe, 
parliament  ■■,  but  Commiffions  of  neiu  int^uiries,  ?c.  ann  of  neba  indention, 
Jafie  ban  conuemncobp  autljojitp  of  JSarliament,  ano  bp  tlje  Common  Jlato, 


^  Confervatores.  'J    ^a;tl)i?  la)0?u  bcfoje,  cap.43. 


%_  Qui  ad  hoc  jurati  f^pius  videant,   Sc  inquirant. ']  cBjcecution  of  , 

it|e3ia\ui3tl)clifeof  djejiaiDj  auotljcrefoje  Ijere  iis  pjoDiCon  mauc  foj  tlje 
continual,  Due,  ann  fpticp  eicecution  of  tl;c  JLato. 

||[  Jurati.]  a  neb)  ;©att)  cannot  be  imyofcir  upon  anpBJuKge,  Commifj; ^"'^- ^^  2° E.3; 
Concr,  oj  anp  otljer  fubjcfl:  toitljout  autljo^tp  of  parliament,  as  Ijere  it  boas  •,  ca  g'^iVEica  2^' 
i)ttttl)e  gibing  of  cbecp  ^atlj  muC  be  toarranteo  bp  ;act  of  j^arliamcnt,  ojbp  i  k.g.  ca.6. 5  r.2. 
i})Z  Common  Jlaljo  time  out  of  minn.  cap.13.  32  h.s. 

SCljc  Catl)  of  tlje  Counfellojs,  SiuDges,  ^beciffs,  tflnDer^Cjeriffs,  QEfcljeatojiS,  "p-4«-  2 '  h-s* 
SIttojneps,  ^aiojis  ann  315aiUfes  are  cftablifljeD  bp  M  of  l^arliament,  *^1-  '/.•. '  E'iz-c-r-; 

So  E'liZ.  cdp.4« 

^  Et  in  prima  tranfgreffione  punietur,per  combuftionem  retium. ']  4?EiiZ'  ca^i2; 
12Ci)isougl)ttobebp3;nciftmcntattl)efuitoftl)eiiing,  anu  tlje  pnifljmcnt  ubUupra.    '^' 
cannot  be  iuflirteo'  upon  tl)c  nclinciuent  befoje  upon  Due  conbittion,  Secundum 
legem,  &  confuetudinem  Anglise,  3!utigment  be  giben. 

0nii,  as  liatt)  been  faib  in  tlje  lifee  cafe,  Ijc  cannot  be  punifljcn  foj  tl&e  fcconn  Sec  w.a.ciip.442 
tfiience,  befojc  Ije  be  an jungcn  foj  tlje  firll,  ann  tljat  feconn  offence  muft  be  corns: 
tntttcD  after  tlje  Htiogmcnt  gibcn  foj  tlje  firtt  •,  noj  foj  tl)e  t'birii,befoje  fie  be  aD# 
jubgeD  foj  ttie  feconn,  anu  tljat  tljiro  muft  be  committed  after  tlje  3!uBgment  foj 
ti&e  fcconb  i  foj  Quod  non  apparet  non  eft,  &  non  apparet  judicialiter  in  ifto  cafu 
ante  judicium. 

C  Multiplicata  tranfgreffione,  crefcat  poense  infliftio.  ]  %%i$  i^  a  f^f^utd. 
^ayim  of  tlje  Jlalu,  agraing  tuitlj  tljofe  otljer, 

Exfreqmnti  dditio  angetur  fcena  :  Regnli, 

Crefcente  malitia  crefcm  debet  &  fcena^ 
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CAP.  XLVm 

Cl*nv.li,2.a.i,  "I  XE  vifu  terrx  ordinatum  eft  8c  ftatutum,  quod  de  cstero  non 
JL^  concedatur  vilus,  nil!  in  cafu  quando  vifus  eft  neceflarius :  Si- 
cut  li  aliquis  amittat  tenementum  per  defaltam  :  &  ille  qui  amifit 
ftlcitet  aliud  breve  ad  petendum  idem  tenement.  Et  in  calu  quando 
aliquis  per  exceptionem  dilatoriam  caflat  breve  poft  vifum  terrs,ficut 
per  non  tenuram,  vel  male  nominando  villam,  vel  hujufoodi,  fi  fufci- 
tet  aliud  breve,  in  hoc  cafu  8c  in  fuperiori  de  cactero  non  concedatur 
vilus,  dummodo  vifum  habuerit  in  prioribus  brevibus.  In  brevi  de 
dote  cum  petatur  dos  de  tenemento,  quod  vir  uxoris  aHenavit  tenen- 
ti  aut  ejus  anteccffori,  cum  ignorare  non  debeat  tenens,  quale  ten'  vir 
uxoris  alienavit  fibi,  vel  anteceflbri  fuo  licet  vir  non  obiit  feifitus,  ni- 
hilominus  tenenti  de  cetero  non  erit  vifus  concedendus.  In  brevi  eti- 
am  de  ingreflb  cafTato  per  hoc  quod  petens  nominavit  male  ingreflfum^ 
fi  petens  fufcitet  aliud  breve  de  alio  ingrefTu,  fi  tenens  in  priori  brevi 
vifiim  habuerit,  in  fecundo  non  habebit.  In  omnibus  etiam  brevibu& 
•  per  quae  ten  petunt  ratione  dimiffionis,quam  petens  vel  ejus  anteceflbr 

fecit  tenenti,  8c  non  ejus  anteceflbri,  ficut  quod  ei  dimifit,  dum  fuit 
infra  statem,  non  compos  mentis,  in  prifbna,  8c  confimilibus,  non  ja- 
ceat  de  cstero  vifus,  fed  fi  dimiflio  fafta  fuerit  anteceflbri  jaceat  vifus 
ficut  prius. 

(  De  vifu  terras  ordinatum  eft  8c  Statut',  quod  de  cetero  non 
concedatur  vifus ,    nifi   in   cafu  quando  vifus  eft  necelTarius.  3 
is  E.3.5S.  58E.?.i  K^tte  hz  niijerjs  SBrofes  in  ilauj,  toljercin  tW  ^arim  1$  citcD. 
39E.3.38.  &  18. 

SI  lillla''^*  €  ^^^  exceptionem  dilatoriam. "]  %\)e  Mtit ntuU  ic  atattD  I?  (tntp^ 

3  E.3.  view  135.  tion,  anu  ttjercfojc  if  tl)C  SPcmanriant  Ijc  nonfuit,  tljc  SCenaut  fljaU  \}&\iz  t|e 
i3E.3.ibid.79.    i^ieb)  again. 

i^vl^'-hl^'^''  ^^  ^^^  Wixit  loii)  abate  lip  Conttfans  cf  tlje  SDcmantant,  anti  not  bp  t|)e 
iaK'o  29E  ?  ^^^^  ^"^  dSjcccption  of  tl)c  JDcfcnuant,  tljc  2Cenan£  fijail  Ijaije  tijc  Diciu  in  t^e 
i6iuB.6.42.'  xie\amxit, 

31f  tljc  STcnant  Wl)  tljc  l)ic\y,  anti  tljc  Dcmannant  Bifcontinuc  Us  fuit,  ivk 
a  ncin  Mm  t^e  2i;cnant  fl;aU  l;auc  t^e  iicto. 

€  Sicut  fi  aliquis  amittat  tenementum  per  defaltam :  8c  ille  qua 

5  £.3.3^.41  £.3.8  amifit  fufcitet  aliud  breve  ad  petendum  idem  ten.  3    %W  bjanct)  iS  not 

30' 44  E'3-43-     to  iie  imnerttroij  accojuing  to  t\)t  letter,  foj  if  one  lofc  i)}?  nefeult  in  an  Mite, 

*  j5;5-34'  JO  E.  jjj^jj  jjjg  sccuant  bjing  a  Writ  of  lStgl)t  of  t^e  fame  lantig  againft  tlje  rcto^ 

**  ijeroj,  fje  fljall  l)aDe  tlje  \)icu)  i  hut  t^is  fjjancl)  ig  to  be  tinDerftooD  of  a  Quod 

eideforceat  npon  t^e  jrecoteetj?  i)?  Default,  mfjic^  Mrit  is  gcour.neij  u^on  t\)t 

fojmec  iSccojn,  fo  ag  tlje  SCcnant  ijatlj  fufficient  notice  tljercbp  i  anu  tl;er£fo?e 

ncitijcr  pattj)  pjiup  noj  eftrangec  fl)aU  fja\)e  Dieuj  in  tlji$  MItit :  l)«t  otfjer*' 

toife  it  is  in  tlje  former  cafe  of  tlje  Mrtt  of  Mig^t,  foj  c^st  i»  not  gronnncij^ 

upon  t\)t  MecoiD. 

^  Et  in  cafu  quando  aliquis  per  exceptionem  dilatoriam  caflat 
breve  poft  vifum  terrae.  3  ^cre  It  ttoo  CDpampfesi  fet  DoUin  of  »iIato?p 
fleas  in  particular,  tljat  is  to  Up  iPon#tcnwre,  ann  mifnaming  of  tlje  %oMni 
t^^itxz  tlje  lanfs  5o  Ipe,  lotlj  tol;iclj  dEtteption?  no  vif«  upon  tlje  Dteto, 
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0  praecipe  10  bjoug^t  agatntt  a  iFcmc,  to1)o  alatptlj  tlje  Mrit  foj  mifnaming 
Bf  t|)c  SCoiun,  t|)E  liiife  taketfj  fiusljanD,  in  a  neto  XSSltit  againti  IjKgbauD  ano  3°  e-3'8. 
toffe  tljcp  ftall  Ijabe  tl^e  tjieta  •,  foj  albeit  it  be  tk  ;act  of  t^e  toife  to  tabc  \)\xU  . ' 

ijanD,  pet  foj  tl;at  tljc  ^usbanD  toaie  not  part?  to  tije  firft  Writ,  t^ep  (IjaU  l)abe 
;t^  t^ieU)  in  tlje  fecouii. 

C  Vel  hujufmodi.  ]  sc^cfe  general  ttoj5$,  ojtlje  like,  are  tljus  lo  be  a"|^ST'^'^^ 
tjtpounteD,  tljat  tlje  Writ  muft  abate  foj  fuel)  a  |9Iea  nilatojp,  as  bot!)  rife  up;*  w.a.cap.j.  ^fimiie. 
jitt t!)e Dietoj  as ti^e  ttoo particular Crampleg of  ipon^tenure,  anuniifnanungLib.ii.foL??.  th« 
cf  t^e  SCoiun  do  >  but  toljen  tlje  Writ  abates  foj  fomc  Dilatojies  to^ici^  rife  not  Pouiters  caic. 
upon  tl^e  bieto,t^en  in  a  neto  Writ  tlje  bieto  fljall  be  granteu  i  as  toljere  tlje  ^  '^  ^'^L'/^  ^^• 
Wxit  is  abatcD  foj  iointenancp,  ano  tlje  neto  Writ  is  bjougljt  againft  t?jem  | e.,  %  ,f  e  a' 
ijotli,  ttiep  njall  Ijabe  tlje  bieto,  becaufc  in  tlje  neto  Writ  anotljer  perfon  is  join*  39,40'.  18  £.3.41.* 
«D  i  anD  fo  it  i^  if  anp  moje  oj  lefs  lanD  be  container)  in  tlje  neto  Writ :  3iut  if  33  E.3.1 .  19  e.  3; 
t^e  firtt  Writ  after  tfje  ijieto  abaten  foj  Default  of  fojm,  oj  foj  falfe  JLatin,oj  bp  7*evv  111.3*  E.3. 
tafting  of  (jusbanD,  in  a  neto  Writ  tbe  aCenant  fijall  ^a\je  tljc  bieto  again,  foj  xiy\%  It  fl'n  ^i 
t^cfe  cafes  are  not  toitljin  tl;is  toojD  hujufmodi  i  foj  ttiep  rife  not  upon  tlje  10, 42E.3.23.  '  v 
iieto,  as  t^e  ttoo  examples  lierein  ejcpjeffeD  do.  43  E.3.35. 29  e.  jj 

SnD  befiDes  tlje  firft  toas  no  fufficient  Writ,  anD  an  infufficient  Writ  anD  i7-4S-  38  E-?-i- 
■jioWrit  is  all  one  i  fo  it  is  if  one  of  tbeCenants  after  tlje  bieto  Dictlj,  in  a  H^'^^^^J' ^^t' 
iteto  Writ  tlje  furbibing  STcnant  fijall  Ijabe  tlje  bieto  again,  albeit  tlje  feme  ibid.dj.  '20  E.'al. 
mat  in  as  a  feme  fole  bp  recett,  anD  tlje  tiusbanb  DieD,  fcj  tljis  biD  net  rife  up;^  ibid.112. 26  h.5^,^ 
sn  tl)e  bieto,  but  bp  tlje  act  of  (0od.  ibid.  14. 21  h, 6, 

HBut  if  tlje  firtt  Writ  toere  bjoug^t  in  K.  anD  tlje  SCenant  pleaD  t'^atpart  of  42^  *| "   l^', ,. 
it^glanDS  eictenD  in  L.  in  a  neto  Writ  foj  tlje  lanDs  in  K.  auD  L.  tljouglj  a  neto  ,,  £.3.41.^1  wMt 
SCoton  be  aboeD,  pet  becaufe  tlje  neto  JEoton  toas  abbes-  bp  fojce  of  t^e  plea  of  22  E.3.9.^ 
it^e  SCenant  Ijimfelf,  Ije  toas  outteD  of  tlje  bieto. 

3lt  is  not  retiuireD  bp  tljis  3(t  tljat  tlje  fecono  Writ  fJioulD  be  b jougljt  frelljlp  ■  p  a  <>%i 

Jbj?  lournes  accounts)  tljouglj  it  be  fo  pleabeb  in  manp  bmks.  "  "^ 

f[  In  hoc  cafu  &  in  fuperiori.  ]    JCljis  bjandj  ejctenbetlj  not  fo  tlje  41  E.3,8.3oi 
icianfc  of  t^e  recoberp  bp  Default,  foj  in  tl^e  Quod  ei  deforceat,  tlje  Writ  being  44  e-?-4?« 
grotwDeD  DiretJlp  upon  tlje  fojmer  ISecojD,  toljcrein  t^e  2Cenant  in  tlje  Quod  ei  ^°  '••3-2S- 
deforceat  recobereD  in  t^c  former  Writ,  Ije  liatlj  fufficient  notice  tljereof,  anD 
jtliecefoje,  as  Ijatl^  been  faiD,  {Ijall  not  liabe  tlie  bieto. 

anb  tljerefoje  t^efe  toojDs  [in  hoc  cafu]  are  to  be  refetreb  to  tlje  laff  general 
Ijjojbs,  viz.  [vel  hujufmodi]  anD  ti^efe  toojDS,  [&  in  fuperiori]  are  to  be  referreo 
fo  tlje  ttooctamples  Dilatojp  of  nontenure,  auD  mifnaming  of  tije2Coton. 

(  In  brevi  de  dote  cum  petatur  dos  de  tenemento  quod  vir  uxo- 
ris  alienavit  tenenti  aut  ejus  anteceffori,  8cc.  ]    sCliis  bjanclj  ejcteuDetlj  4r  £.3.17. 
not  to  a  Writ  of  SDotoer,  unde  nihil  habet,  fo>  therein  no  bieto  DiD  lie  at  tie '^^'"P*|^'''-7^^ 
Common  JLato,  but ejctenbetlj  to  otljer  Writs  of  SDotoer,  toitietljer  foj  SDotoer  at  ''^'^^ e,-3->i»'"3 

tlje  Common  lato,  Q%  ex  affenfu  patris,  ad  hoftium  Ecclefia?,  &c.  OJ  bp  CUffom.  '  » 

2t  tlje  Common  ILato  if  tlje  IjusbanD  DieD  feifeD  of  tbe  lanD  of  eftate  of  inks'  ^^  E.3.9. 3  £.3.1? 
litancc,  toljereof  SDotoer  is  DemanDeD,  tlje  lieir  ojanp  claiming  unDer  Ijim  f^'^-^J-^"-'** 
ftoulDnot  i^abe  tlie  bieto,  becaufe  it  toas  p?efumeD  t^at  tlje  i^eir  toas  conufant  ^J'hij.,: 
iDljat  lanDs  Ijis  aucettoj  IjaD  at  tlie  time  of  liis  Deatlj,  anD  Ijeretoitlj  agratlj  35  ^.6.^9. 
Braiaon  toljo  toJOte  befoje  tljis  Statute  ■■,  Item  denegatur  vifus  in  placito  dotis  de       , 
terra  &  tenemento  de  quibus  vir  mulieris  nuper  obiit  feiiitus,  quia  habet  tenens  quod  ^"i^"'*^'  f"'*'?*  r 
tantundem  valet.  iSt.s.jj.  . 

31But  toljece  tlje  ^usbanD  aliencD,  tljere  at  tfee  Common  iLato  bieto  toas  gran^^  * 

tcb,  toliiclj  toas  a  Delap  to  t^  SDemanDant  in  E)otocr  Ctoljofe  life  m  fpenDj  anD 
fe  tafeen  atoap  bp  t^is  0(t.  ». 

3f  tk  baron  bemife  to  a  feme  anoDietlj,  tlje  feme  tafeetlj  IjusbanD,  in  SDotoer  30  e.j.  foj.a*      « 
againtt  tljem  tljcp  fljall  Ijabe  tlje  bieto  ■■>  foj  tlje  alienation  toas  not  maoe  to  tlje 
|ui3tonb,  but  to  tie  toife,  anD  tlje  M  fait|i  tenenti. 

2S  q  q  C  Alienavit 
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9  H.4.r.  7  H.4.18.     ^  Alienavit. "]  ^f  tljc  SCenant  tifTcifet  i%t  IjitslanB  af  i\)t  ©emanuant  m. 
5E.3.6.  I8E.3.55-  a  Mlrit  of  SDotuer,  \)t  fljall  ^atjc  tljc  toielw,  foj  tljis  ig  no  alicnationj  ann  tljetei* 
30E.3.3.26E.3.59  fojg  teoiain  at  tljeComition  LaDJ. 
2  E-4.  J7. 9  •^•4-  •     jj^jjg  ijf{j  p'icaDtng  to  counteupleaii  tl;c  D(eUi  in  cafe  of  alienation  ik,  tVat  tl^e" 

SUenant  entrcD  bp  Ijcr  i^usbann,  tljotigl)  tljc  looojB  of  tlje  2iA  is  aliencn. 
?4E.3.3i.  J8E.3.     3in  E'otBCi;  of  a  tent  tljeSCenam  fijail  not  babe  tlic  ^ieto  of  tljc  lanB,  if  tljc 
5j.  14  H.4.32.      ijuiDljauo  cieD  feifcB  of  i\)t  rent,  noj  ti^e  2Ccnant  of  tlje  lann  liabe  'oim  tl)creof, 
J  H.4.18.  19  E.2.  ^j^  jjg  ^ji^  j^jg  ^.j^j  jjj,  j^g  reieafe  of  t)er  Ijusliano. 

lor '04.  14  E.  3'.  2nniant  in  SDotoeu  of  ttoo  acre?!,  tlje  SDcmantiant  to  counterplcan  t\^z  \At\o 
\h\A.9i.  19  £.  3.  *  faio,  tljat  tljc  Ecnant  entren  bp  bee  Ijusbann,  tl;e  Bturv  founrr,  tljat  flie  entteo 
}bld.io(f.  into  one  acre  bp  Ijcr  IjusbanD,  anu  into  tije  otl>cr  acre  bp  another,  tlje  K>txamf 

tant  rcfoiieren  Ijec  SDoVuer  in  tlje  one  acre,  anu  tl)e  aCcnant  ban  tljc  toteiu  foj 

tbe  Dtbf  r. 

ao  E.2.  view  1^6.  f[  In  brev!  etiam  de  ingreflu  caffato  per  hoc,  &C.3  9i  Cui  in  vita  t;S 
39  £.3.32.  2  E.2.  tg^f  „  toitbiu  tlji?  bjantl),  ann  fo  ig  a  Sur  Cui  in  vita. 

.-  :-i      *  C  l"^  omnibus  brevibus  per  qus  tenementa  petuntur  ratione  dimiP 

fionis,  quam  petens  vel  anteceilor  feccrit  tenenti  8c  non  ejus  antecef- 
(bri,  ficut  quodei  dimifit  dumfuit  infra  xtatem,  dum  non  fuit  com- 

48E.3.31. 4<5E.3;  pos  mentisj  See.  ^  2Et)i5  bjancb  fgeafeetb  pactictilarip  of  tbja  eranipleis,vis. 
34.  35  H.5.59.       of  f{jg  Jum  fi^iit  infra  atatem,  &  non  compos  mentis,  anO  in  prifona,  anil  generailp- 

in  confimilibus. 
99 E.3.30.  2Ci)is  b jancl)  crtenns  not  to  tbefe  tREIritis  bjottgljt  in  t%t  Per  &  cui,  foj  tljart  \^ 

view  If  5.  a  BEgrtt  futtljer  tbcn  t,J)'i^^b?ancl)  pjobinetlj  foj. 

C  Per  qus  tenementa  petuntur.]  ^etifanpoftbefeOTrit^bebjougbt 
4«  £.3.294         tf  a  rent,  if  tljc  lEenant  ticmanc  tlje  bieUi  of  tlje  iano,  tbouglj  it  be  of  anotl;er  ■ 
tbtng  tljcn  iss  nemantieD,  tl;c  SCenant  fljall  be  outtcc  of  tljcbicto. 

circumfpcae  aga-      CI  "^^  confimilibus.  ]   HSp  tljcfe  toojBS  tlje  pjeDeceffo?  of  a  5!5iff)op,  o?  tbe" 
ds,  fimile.  ItfeC  iS  tafecn  luljcrc  tlji0  b^anclj  fpeaKetlj  de  anteceflbre,  ann  not  de  prsedeceffore. 

Temps  E.I.  view  gj  jg  f£,  jj^  Bbfcr\)Ct!  tljat  tljc  ttoo  f]camjiles  berc  put  are  of  a  dum  fuit  infra' 
ibid  1  <2.'^'  aetatem,  anu  non  compos  mentis,  anti  tobcn  tbe  Ijeir  b jing0  citber  of  tbefe  Mrits 
3*  H.6.  view  30.  of  tbe  Dcmife  of  bis  anccftoj  from  tobom  be  claim?  tbe  lanfl  ajs  bcir  [  &  confi- 
milibus] fljall  be  intcnDf  n  of  Mrits  of  like  nature  i  anu  tberefoje  if  a  Sur  cui 
in  vita  be  bjcugbt  fuppoCng  tbat  tbe  2Cenant  baD  not  entren  but  bp  one  D.  late 
busbanti  of  E.  moibcr  to  tbe  H^emanbant,  tobofe  beit  be  ig,  tbe  tenant  fball 
batje  tbe  ijicto,  foj  be  claimctb  not  ag  bcir  to  bim  tbat  mabe  tbe  cemife,  ana, 
tberefoje  it  ig  not  Adio  confimilis.  '^• 

Bri«M  fS'jf"''*  ^  ^"  prifona.  ]  j3t  tbig  time,  viz.  in  13  E.i.  ag  berebp  it  appearctb  tbere' 

Fletaiib.2.ca;54.  ^^P  ^  Writ  of  an  alienation  mabe  bp  bureg,  dum  fuit  in  prifona,  anb  tbe  Mrit;- 

\^.c^.^.  1.6.ca.6.  of  dum  fuit  infra  aetatem,  aub  tbig  ^laUtit  of  dum  fuit  in  prifona  Bin  lie  foj  tb^ 

7.  &  14.  Firft  party  bimfelf  tbat  mabe  tbe  alienation,  but  fo  botb  not  tbe  otbet  Writ  of  non 

Feft  427  «8   '  '^o''"P°^  mentis,  foj  tbat  lietb  not  fo}  tbe  part?  bimfclfj  l5Ut  foj  bis  beir. 

Firft  part  of  *  the  '"  P"^°"^ '  (Sberp  reJtraint  of  tbe  liberty  of  a  irreetnan  is  an  impjifonment^i 

iDft.  fca.406.  altbougb  be  be  not  toitbin  tbe  luallg  of  any  common  |5?irott. 

3f  a  man  be  impjifoneb  by  ojber  of  JLatti,  tbe  |3laintifif  may  take  a  feoffmenc 

isiH.3.dures  15.  of  })(m  0?  alionti  foj  bis  fatigfaction,  anb  foj  tbe  beliberance  of  tbe  SDefenbant; 

8E 2 V?  8  Aflia^  "ot^itbCancing  tbat  impjifonmcnt,  foj  tbis  is  not  by  burcs  of  impjifonment, 

43  E.*3  Lo.  '  becaufc  be  teas  in  pjifon  by  cottrfe  of  latu  •,  foj  it  is  not  acccunteo  in  ilato  bw^ 

i  R.2.  dures  12.  reg  of  impufonment,  but  tobcre  eitbct  tbe  impjifonme nt  oj  tbe  burcg  tbat  fef 

Ji  H.4.6. 4  E.4.  offeren  in  "tljc  l^jifon,  oj  at  large  ig  (ojrioiig  anb  unlatoJful,  foj  executio  juris  non 

"•  ***"4'7.       habet  injuriam. 
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3!5ut  iiouj  alliett  t^c  OTttt  mentionED  i\\  tW  ^&  ii  antttiuateD  anti  gone  in  de- 
fuctudinem,  yet  map  gcDD  ufc  ije  maoe  of  tljig  part  of  tljig  bjanc^,  Dum  fuit  in 
prifcna,  Iiic^  eicccHent  learning  map  Ic  D^taton  out  of  tljefe  ancient  fountains. 

3it  map  lie  gatljcren  upon  tlji?  0rt  tljat  tlje  feoffment  mace  Ip  one  Ip  oure?  of 
impjifonmcnt  is  not  vjoiti,  but  ijoioaWc  i  foj  if  it  lucre  vjoitr,  tljen  no  Prscipe 
coulo  Ijaue  been  maintainen  upon  a  boio  alienation,  ann  tljis  l)?ancl)  faitlj,  In 
omnibus  brevibus  in  quibus  tenementa  petuntur  ratione  dimillionis,  See  dum  fuit 
"in  prifona.    Sno  fo  it  i0  in  tlje  cafe  of  tlje  infant,  toitlj  Djljom  Ije  is  paralleleD 
in  tljis  bjanclj,  ano  toljofe  cafes  are  Ucrp  like  in  manp  reflects:  foj  ag  in  t^c  Lib.j.foi.np. 
cafe  of  an  IBnfant,  if  Ije  feal  ano  celiDer  a  E>*d>  i)C  cannot  pYean  Non  eft  fa-  wheipdaUscafe. 
tflum,  but  muft  aijoio  it  bp  plea  of  infancp  >  fo  it  is  in  tlje  cafe  of  a  JlPono  *    ''"'*' 
wane  bp  uuresi  of  impjifonmcnt :  ano  as  it  is  in  t^je  cafe  of  tlje  infant,  tljat  a 
feoffment  bp  liberpof  feiCn  mane  bp  Ijis  oton  ^ano  is  boinablebp  cntrp,  oj  Li[,g  ..        . 
jattion,  ano  not  boio  •,  fo  it  is  in  t^c  cafe  of  a  feoffment  mane  bp  one  bp  oures  &c."  whittingams 
of  impjifonment,  ano  liberp  mane  bp  Ijis  oiun  Ijano,  as  bp  tl)is  bjanclj  it  appear;*  cafe, 
ct^ :  auD  as  in  tlje  cafe  of  an  infant,  a  feoffment  maoe  bp  ^Letter  of  aittojnp  is  '4  Ad.p.ao.  ??  e. 
DoiDj  anu  t^e  i?eoffi%  is  a  jaDiffeifoj  \  fo  it  is  in  tlje  cafe  of  a  man  tljat  mafectf)  2-' off'^'  f  11;  :,- 
It  in  tlje  fame  manner  bp  tures  of  impjifonmcnt.  ^  j,  9  h!".6.  38  h. 

2nD  as  none  Cjall  a\)oiD  tlje  feoffment  of  tlje  Slnfant  to^eti  liberp  is  mane  bp  6.27. 2  £.4.21. 
Jjis  oton  Ijano,  but  onlp  Ije  ^imfelf  oj  Ijis  i^eirs,  toljiclj  are  pjibies  in  bltoD  in'^e^  whittingams  cafe, 
titable,  ann  nettljer  pjibies  in  ILato,  noj  pjibies  in  effate:  fo  it  is  in  cafe  of  a  "'''  ^"P'^^ 
feoffment  mane  in  like  manner  bp  cures  of  impjifonment,  it  is  onlp  tioinable 
i)P  pjibies  in  blmo  inljeritable,  ann  not  bp  pjibies  in  ilauj  oj  effate. 

^no  bp  tljefe  refemblances  ann  niuerftties  tljis  fltt  is  unnerffcon,  ann  out 
JlBojks  tljat  fffim  prima  facie  are  toell  reconcilen  t  SClje  dures  per  minas,  aut  caufa 
metus,  bclonget^  not  pjoperlp  to  be  treatcn  of  bere  i  foj  tljis  bjanclj  fpcaketlj 
onlp  dum  fuit  in  prifona  i  oulp  foj  affinitp  fake  it  is  to  be  knoinn,  tljat  a  man 
ifjall  aboin  Ijis  E>an  foj  mannas  of  impjifonment,  albeit  ^e  luere  ncber  impji;;  39  E.5.J8.  n  R.s: 
fonen :  foj  a  man  Qjall  aboin  Ijis  olon  aa  foj mannas  in  four  cafes,  viz.  i.  foj  Pures  21.  95 H.d. 
feat  of  lofs  of  life,  2.  of  Ms  of  member,  j.cf  mapljem,  ann  4.  of  imp?ifDn# ''•  ^^"•^•^''2^* 
went  ■■,  otljertoife  it  is  foj  fear  of  batterp,  tuljiclj  map  be  berp  iigi^t,  oj  foj  bur#  ^^    ^' '    *'^' 
jiing  of  Ijis  Ijoufes,  0?  taking  aunip,  oj  ncftroptng  of  Ijis  garns,  oj  t^c  like,  foj 
i^ere  Ije  map  Ijabe  fatisfattion  bp  rccobcrp  of  namages. 

2nijis  fear,  bp  rcafon  of  mannas,  is  luell  nefcriben  bp  Bra<fton,  Metus  autem  ^^^^ .  ^  r    ,t^ 
eft  prsefentis,  vel  futuri  peiiculi  caufa,  mentis  trepidatio,  &  prsefcntem  debemus     '  "  '^'  °''  "  ' 
accipere  metum,  non  fufpicionem  inferendi  ejus,  vel  cujuflibet  vani  &  meticulofi 
hominis,  fed  talem  qui  cadere  polTit  in  virum  conftantem  i  talis  enim  debet  efte  me- 
Cus,  qui  in  fc  contiiiet  mortis  periculum,  &  corporis  cruciatum. 

llBut  tljere  is  a  great  niberlttp  bettoeen  tlje  making  of  a  continual  claim,  oj     „     c    ,    . 
cntrp  into  lanns,  anxi  tlje  aboining  of  a  mans  oton  act  ■■>  foj,  fear  of  batterp  is  a  I^Partof  "he  in°' 
gmn  caufe  to  make  a  claim  as  near  tlje  lann  as  Ije  narc  fo?  fear  of  batterp  (foj  ftitutes,  fea.415, 
tlje  recontinuance  of  an  ancient  rtglit  is  fabouren  in  ilabo)  but  it  is  no  caufe  to 
aboin  Ijis  oinn  act  ■■.  luljcrcin  it  is  obfcruable,  Ijobu  fear  of  imp?ifonment  rboljiclj 
isamannetof  captibitp)  is  mojegricbottsann  onions  in  Jiabo,  tljen  tlje  fean 

of  batterp.  *  See  the  Srat.  ie 

^tt  moJC  of  t^iS  matter  in  t\t  ficff  part  of  tlje  InftituteS)  ubi  fupra;  modo  levand. 

•^  Fines. 

f  Ratione  dimiffionis.  3   ^^erc,  as  inmanp  otljer  places  [Demife]  is  BevtriSre,*'* 
iappUen  to  an  effate  eitljer  in  fcc.Cmplc,  fix#tail,  oj  foj  term  of  life,  ann  fo  com#  Rot.  Pariiam. 
wonlp  it  is  taken  in  manp  ©Elrits.  50  E.5.  nu.127.  , 

*  31But  tljis  3(1  crtennetlj  not  to  eberp  kinn  of  cemifc  oj  conbepance  -,  foj  if  ^/"'"^ V  7^'^^ 
llje  nemife  oj  conbepance  be  bpi?tne  oj  otljer  matter  of  Kecojn,  ?c,  tins  b?anclj  J^'e  I  Audita 
cptenns  not  to  it,  foj  regularlp  conbepances,  oj  otber  Sets  of  Ifiecojn  knoMeng^  querela  26.20E.3. 
en,  oj  mane  bp  one  tbat  is  Non  compos  mentis,  oj  bp  nures  of  impjifonment,  ibid.27- 18  E.g. 
are  unaboinable  bp  Ijimoi^is  Ijcirsbp  Jiaba:  l^ereof  fee  Beverlcys  cafe,  Lib.4.  ^^"^.^^^oi^ 


3-5.  15  E.4.J. 
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J  H.7.1 5. 16  H.7.      Slnii  fuel)  contoevances'j  OJ  otljer  artjs  of  Kecojii  fenoiuleiigeti,  oj  maue  bp  ait 
5.b!  6  H.8.  Saver  gnfant,  atc  alfo  itnaDoitiaWc,  unlefs  Ije  uotlj  a\)oiD  tljcm  b?  Mrit  of  (Erro?,  oj 
def.Br.so.  F.N.B.  Audita  querela,  During  W  niinojitp  i  anD  t^etcfoje  t|)is  l)?ancl)  is  to  Ic  unDcri; 
io4.k.i.  16EI1Z.  gjjjj,  (,f  alienations  maue  in  paiis,  ann  not  bp  matter  of  iSeco?D. 
a  H  6.10  7H.'5.38.     ^  reconcrp  111'  ccfauU  againftan  S"fant  is  erroneous,  ano  fa  is  a  rccoberp 

hp  Default  againtt  a  man  in  paifon,  tljougfj  Ijc  Ijc  latefuUp  impjifoneD  ■■,  hut  tlje 
■j  Part  of  the  In-  Infant  ttiuC  reUerfe  it  Ip  OTrit  of  Crroj  curing  Ijis  minojitp,  Iccaufc  Ijis  m^ 
ftitute5,fca.438.  fancp  ttiuCt  U  tricD  lip  infpcctton,  kut  tljc  man  in  pjifon  map  reuetfc  it  tolieu 

Ije  DJill. 


CAP.  XLIX. 

CHancellor,  Treafurer,  Juftices,  ne  nul  de  eouncel  le  Roy,  ne 
Gierke  de  la  Chancery,  ne  del  Efchequer,  ne  de  Juftice,  ne 
dauter  minifter,  ne  nul  del  hoftel  le  Roy,  ne  Clerk,  ne  lay,  ne  puis 
receiver  eiglife,  ne  advovvfon  de  elglile,  ne  terre,  ne  tenement  in  fee 
per  done,  ne  per  achate,  ne  a  ferm',  ne  a  champerty,  ne  en  auter  ma- 
ner,  tanque  come  le  chopj  eft  en  plee  devant  nous,  ou  devant  uU'  de 
nous  miniftr',  ne  nul  lower  ent  fbit  pris.  Et  qui  encounter  ceft  chofe 
face,  ou  per  luy  ou  per  auter,  ou  nul  [bargeitie  £•«/']  face,  foit  punie  a 
la  volunt  le  Roy,  auxibien  celuy  qui  le  purchafera,  come  celuy  qui  le 
fta,  H  E.i.  Chaifi^erth  i.  ArtkuJifHfer  Chartas^ap.n. 

f[  Chancellor,  Treafurer,  Juftices,  ne  nul  de  eouncel,  &c. "] 
%W  is  a  Jiau)  of  ajDition  anD  erplanation  foj  tlje  Statute  of  W. i.cap.2 5.  Pur-^ 

veiantquenulminilkr  leRoy,  &c.  ^It  luaS  DOUllteD,  toljetljer  tfje  C^ancello?, 

aCreafurer,  31«flice?j  ana  tljofe  of  tlje  Itsings  Councel,  leing  pcrfons  of  fuel) 
^minenep,  toerc  toitljin  tljcfe  toojDs  [Nul  minifter  le  Roy,]  anD  tljcrefoje  tljis 
'  0d:  bp  toap  of  aDDition  anD  cicplanation  botlj  aDD,  Chancellor,  Treafurer,  Jufti'* 

ces.  &  Councel  le  Roy. 

aUo  tljis  0£t  is  an  aDDition  to  W.  i.  cap.  28.  foj  tl)at  eTCcnDetlj  liut  to  tlje 
Clerks  of  t^e  iiing,  oj  of  tljc  Zu^icf^s  ■■>  tljis  3rt  aDDetlj,  Clerlis  of  tl;c  Cljancc^ 
rp,  anD  of  tlje  (Ercljeciuer,  anD  of  anp  otljer  iDffieer  ■■,  it  aDDetlj  alfo  tljofc  of  t\}e 
3Bings  IjDufc,  lie  tljep  of  tljc  Cletgp  oj  ilattp  i  ano  alfo  tljat  tljep  fljall  take 
no  reUjarD,  ? c. 

anD  it  is  to  be  obferbcD,  tliat  neither  tlje  Cljaneelloj,  STreaftircr,  anp  of  tlie 

3lu(tiees,  n  anp  of  tibe  toings  Councel,  no?  anp  Clerk  Ijercin  mentioncD,  tic> 

anp  of  tlje  iSings  Ijoufe  of  tlje  Clergp  oj  Laitp  lljall  C!)anging  t^c  |Dlea;  rccciw 

anp  aDboU3fon,  lanD  oj  tenement,  bp  gift,  purcljafe  oj  fcarm,  eitljer  foj  eljamper# 

tp  oj  otljertoife  i  fo  as  none  of  tljefe  perfons  Ijcre  p?oljibiteD  can  acquire  anp  aD#= 

DoMon,  lanD,  0;  tenement,  DepenDing  tljc  plea,  tljcuglj  it  be  bona  fide,  anD  not 

fo?  cljampertp  0?  maintenance  i  partlp  in  refpect  of  tljeir  greatnefs,  anD  partlp 

in  rcfpcfl:  of  tljeic  places,  botlj  in  tte  ?Sings  Ccttrt,  ano  in  tl)c  Court  of  Suffice » 

'50  Air.p.;.  52  E.3.  fo  as  tljc  Derp  countenance  anD  places  of  tljefe  men,  toljen  tljcp  become  interelTca 

champerty  6.      (n  tljc  lanD  (eo  ipfoj  arc  apparent  IjinDerances  of  tlje  Due  anD  inDifferent  pjoj« 

where  the  cafes    f^Ding  of  ILalM  auD  Z^iHte.  Htt  ctcellcttt  JLato,  anD  iBonljp  to  be  knoDjn,  ana 

thefe  perfons       *"^^  neccffatp  to  be  put  in  execution  i  f o  as  true  it  is,  tljat  if  anp  ot Jjcr  pcrfon 

otherwife  they     putcljafc  bona  tide,  DcpcHDing  tljc  fuit,  Ijc  is  not  ill  Danger  of  tljampcrtp ;  3iB«t 

could  not  be  law.  t^efc  pcrfons  Ijcre  p  joljibitc  i  cannot  purcljafe  at  all,  ncttljcr  foj  cljampertp  no  j 

4E.2.  ibid.i2,&c.  ot^grDaifc,  DcpenDingttjc  |3lca.  lEut  tljefe  perfons  Ijere  pjoljibitcD  mufl  be  cljar* 

Sti'o.'s  E.4.1.  S^^  "P^"  t^is^cr,  anD  notfoi  cljampertp,  unlefs  tljep  maintain. 
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0nD  tljtjs  a  great  atinition  to  tlje  Statute  of  W.  i.  cap.25,  toljtclj  eyteiiDeD  on^  6  E.3.23.  f.n.b; 
Jj»  iBlierE  tljc  pticcJjafec  (pendente  placito) oio  maiiitatn.  172.  pI.com.88. 

0nD  in  tljefc  cafes  pjoljibitcti  Ip  t!)t0  ilato,  -tljc  cljilo  cannot  infcoffc  tlje  fa^ 
0cr,no^  tlje  father  Ijiss  clnlD,oa  tljelike,as  tljepmapDo  upontljeotljccatatutw* 

;anD  tljc  yjoljiijition  Ijcvc  foj  taUtng  of  rclMarcg  ig  ucrp  remarkable, 

f[  Soit  punie  a  la  volunt  le  Roy.  3  K^ilt  toojDsi  are  ejcpounceD  t)e<« 
Foje  upon  W.I.  cap.25. 

0nti  toljcrc  lotl;  tl)e  faiu  Statutes  conclimc  in  effect  concerning  tlje  punillj?  See  the  statute  bf 
went,  Et  que  le  fra  •,  tljlS  3d:  atitct!j>  Auxibien  ccluy  que  le  purchafera,  come  ce-  Confpicacy, Simile 
luy  que  le  fra,  tljat  i0, 1'Otlj  tl)e  giDer  Sno  taker.  cap  o.'"simiief ' 

&ee  tt)c  3>tatutcof  W.I  cip.25.  &  28.  ann tl)c  Statute  of  28  E.i.cap.n.ann  w.i,cap.2  5,23. 
Jaftll',  tijc  Statute  of  32  H.S.cap.i^.  toljcrcbp  all  fojmer  Statutes  concerning  18  E.i.cap.n* 
jnaintenance,  cljampertv,  ano  imb?accrp  arc  confirmed,  ano  commanocn  to  le  32  rt.s.cap.^, 
jMtt  in  cue  cj;ectttionj  anD  Ijp  tljat  Statute  £j;cclUnt  pjoiJifionis  arc  ntaue  con? 
cerning  tljc  fame* 

C  Auxibien  celuy  que  le  purchafera,  come  celuy  que  le  fra. "]  . 

Sno  i)et  tlje  partp  griei^en  map  Ijaije  Ijiis  0(l(on  againft  tbc  purcljafer  onlp,  if  l^  ^;'^'  ^^^""P"* 

IjE  toill.  See  the  Statute  of 

©He  Ijaijc  lian  tl)c  moje  tjief  i\x  expofition  Ijcrcof,  liecaufc  toe  Ija^e  treateti  n  e.?.  vet.  Mag- 
»f  tljis  fubjcct  befoje  in  tlje  crpoftcion  of  tljc  statute  of  W.i.cap.25,  &  28.  anU  na  chart,  stat.  de 
iljall  Ijabc  mojc  occafion  to  fpeali  Ijercof  teijcutoe  come  to  tlje  fain  M  of  28  E.  champerty, 
I.  cap.ii. 

2Elje  cattfc  toljercfojc  tljisi  Cljaptcr  toas  pnbliflicD  in  iFrenc^,  U)a0,  foj  t^at 
H)c  faiD  tiwo  Cljapter?  of  W.  i.  Djljcrcunto  tljig  M  maUet\)  aDoitionjs,  lucre 
Jiketoifc  pttblifljeo  in  JPrenclj. 

^a  Articuli  fuper  Chartas,  cap.ii. 


CARL. 

OMnia  prxdifta  ftatuta  incipiant  confervari  ad  feftum  fandli  Mi- 
chaelis  proximo  vcnturum,  ita  quod  occafione  aliquorum  de- 
littorum  contra  aliquod  prsediftorum  ftatutorum  citra  prsdidum  fe- 
fkum  perpetratorum,  poena  delinquentibus,  de  quibus  rrtentio  fit  in  fta- 
tutis,  non  infligatur.  Super  vero  ftatutis  in  dlfeftum  legis,  &:  ad  re- 
media  editis,  ne  diutius  querentes  cum  ad  curiam  Regis  venerint  re- 
cedant  de  remedio  defperati,  habeant  brevia  fua  in  fuo  cafu  provila, 
fed  non  placitent  ufq^  poft  feftum  fancti  Michaelis  fiipradiftum. 

^  Omnia  prsdida  ftatuta  incipiant  confervari,  &c.  ]  2C^i0iijai8l3er^ 
Juftlp  aooeOj  to  t^e  intent  tljat  all  men  oiMElling  far  oj  near  migl)t  be  uiell  in<s 
fojmco  of  tljefe  ilatos  befoje  tljep  toerc  ptmifljen  bp  tljem  •,  tljc  parliament  be# 
gun  poft  Pafch.  ano  tjcrcbp  nap  W»  giijen  until  i%z  JTcaft  of  ^aint  Michael. 

C  Ad  feftum Sanfti  Michaelis.]  aibcit  t^ere  be  ttoo  i?ealfs  of  ^aint  « E.3,5. 20H.*; 
Michael,  ^aint  Michael  tl)e  arcljangcl,  antJ  S>aint  Michael  de  montetumba,  com:?  diftment'22.°* 
WOnlp  calleo  S>aint  Michaelis  in  tljc  mount  in  Cornwall  i  pet  tljat  iFcaft  tljat  i  Part  of  the  lo- 
ts moft  notorious  ano  of  gceateft  account  is  to  be  taken,  ano  tljat  is  tl^e  i?eaft  ftitutes,  feft.ps. 
of  &aint  Michael  t^c  ^ircliangcl  cclebjatco  on  tljc  29.  nap  of  September,  ann  not 
t\t  ifeaft  cclcbjatcn  tlje  16  nap  of  November. 


k_ 
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o. 


cambdenBrit.         ^otc,  tljattotlj  Kuctc  tljc  i?cafts  of  &aint  Michael  tljc  0rc^ansel,  IJttt  tlje 

t?^j'37'  iFcaft  of  ^aint  Michael  rijC  29.  of  September  iiStljCmoft  notojiottg,  iott)  tK 

ILfgal  p^OCaeDingiSj  as  Odabis  Michaelis,  &c.  antJ  ncucr  Odabis  Michael  is  Arch', 

ana  common  cRimation  foj  jjapnicnt  of  llcutg,  beginning  anoenDing  of  Jlcafc-s, 
ano  t'^c  Uke. 

^  Super  vero  ftatutis  in  defeftum  legis  8c  ad  remedia  editis, 
ne  diutius  querentes ,  cum  ad  curiam  Regis  venerint ,  rece- 
dailt  de  remedio  defperati,  habeant  brevia  fua  in  fuo  cafu  provila. "] 
Ad  remedia  i  tljat  is,  toljEH  an?  tlje  a>tattttcs  inane  at  tljijs  parliament  pjobific 
remetip  foj  tlje  jiartp  grietieo,  Ije  fljali  IjaUe  an  Jetton  gronnficn  upon  i\M  Set  foj 
%ij3  relief  therein  ■■,  ana  tljcfe  luojtijs  [Ad  remedia]  50  aiflinguin)  tljcm  from  t^e 
aietsi  iwljiclj  giije  tlje  pcnaltp  to  tlje  J^ing  alone.  0nD  ^crcuyou  tljep  are  canco 
in  anricnt  Jut^ojg,  Brevia  remedialia,  lul)iclj  are  to  be  ftamea  upon  t^eCe  %<X% 

Fleta  lib. I.  ca.12.  bp  Icamct)  men,  totereof  Fletafpeafetng  of  tije  ^aaer0  of  tl;c  C^anccrp,  faitl^, 
Ipfi  autem  collaterales  &  focii  Cancellarii  eflc  i  dicuntur  prsceptores,  eo  quod  bre- 

8rJ»<t.li.s-fo4'3'  ^'2  Ccaufis  examinatis)  remedialia  Heri  pra:cipiunt.i3nD  fomcttme^  t^ep  ave  taiieo, 
Brevia  magiftralia,  becaufe  (being  out  of  courfc}  it  iis  a  mafterjs  piece  to  frame 
tl;cm  as  tljep  ougljt. 

^  Rccedant  de  remedio.  ]  ^ei  Mm  in  tlje  Cypofition  upon  tlje  24. 
Chapter  of  W.2.  tlie  iifee  daufe. 
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Scat,  de  Circumfpede  agatisj 

EDITUM  eAno  igEdw.  I. 


RE  X  talibus  Judicibus  Salutem.  Circumfpefte  agatis  de  ne- 
gotiis  tangentibus  Epifcoputn  Norwicenfem,  &  ejus  Clerum, 
non  puniend'  cos  (i  placitum  tenuerint  in  Curia  Chriftianitatis  de 
his  quse  mere  funt  fpiritualia,  viz.  de  correftionibus  quas  Prslatl 
faciunt  pro  mortali  peccato,  viz.  pro  fornicatione,  adulterio  & 
faujufmodi,  pro  quibus  aliquando  infligitur  poena  corporalis,  ali- 
quando  pecuniaria,  maxime  fi  convidtus  fuerit  de  hujufmodi  liber 
homo.  Item  fi  Prslatus  puniat  pro  cimeterio  non  claufo,  Ecclefia 
difcooperta,  vel  non  decenter  ornata,  in  quibus  cafibus  alia  poena 
non  poteft  infligi  quara  pecuniaria.  Item  fi  reftor  petat  verfus 
parochianos  oblationes  &  decimas  debitas  vel  conluetas,  vel  fi  redtor 
agat  contra  reftorem  de  decimis  majoribus,  vel  minoribus,  dummd- 
do  non  petatur  quarta  pars  valoris  Ecclefia.  Item  fi  reftor  petat 
mortuarium  in  partibus  ubi  mortuarium  dari  conllievit.  Item  fi 
Prslatus  alicujus  Ecclefis,  vel  advocatus  petat  a  reftore  penfionem 
fibi  debitam,  oranes  hujufmodi  petitiones  (unt  faciend'  in  foro  Ec- 
clefiaftico.  De  violentia  manuum  injeftione  in  Clericum,  &  in 
caufa  diffamationis  conceffum  fuit  alias,  quod  placitum  inde  teneatur 
in  Curia  Chriftianitatis,  cum  non  petatur  pecunia,  fed  agatur  ad 
correftionem  peccati,  &:  fimiliter  pro  fidei  Ixiione.  In  omnibus  prx- 
didtis  cafibus  habet  judex  Ecclefiafticus  cognofcere  regia  prohibitione 
non  obftante. 


1 ->?'ii  mo 

ry 


«<->•  r     o.  •     -I     —  '  Rot.Parl.ajE.a; 

Circumlpecte  agatis.  J   %l^txz  toajs  alfo  at  tW  ^adi'ament  Ijolnm  Swt.3nu.62. 

atWeftm'  Anno  13  E.i.  a  Mrtt  BeioifCli,  CaUeD  Circumfpede  agatis  de  negotiis  '9  E-3-  Junfd.ag; 
tangentibus  Epifcopum  Norwicenfem,  &  ejus  Clerum.  ^'^  Afl.p.?.  10  H.4. 

2i:i)ougl)  fome  Ija^e  fain  tljattljtis  toag  no  g)tatute,  but  maue  bp  tbc^jdatcs  pi.com  '^Ib^' 
tl)emfelj)e0,  pet  tljat  tbis  is  an  M  of  parliament,  it  i?  pjoDeo  not  onip  bp  our  2  E.d.c.13.  ^er- 
310a)&iB,  but  aUo  bp  an  0(t  of  l^arUamcnt.  fus  finem.  1.4.  foi; 

47.  inter  Palmer 

f[  De  negotiis  tangentibus  Epifcopum  Norwicenfem.  ]   K\)e  ffii#  %.  i.^m'I^!'' 
niiop  of  Norwich  is  ijecc  fut  but  foj  ejcamnic,  but  it  wenoctlj  to  aU  t\)Z  Jgii^ops  pi.cota,35,&.      '  i 
toit^tn  tljis  Kealm. 


,"i 


i  In 
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GUny.  i.i2.ca.2i.  ^  In  Curia  Chriftianitatis.  ]  ^o  callct,  httmit  a^  in  t^t  fccular  Courtis 
^"^•'•5|.|9'4'53-   tie  laings  ilatos  to  ftoap  aitB  cccitre  caufc js,  fo  in  ecrtcfiaftical  Courtg  t'^e  %m» 

BrK  aS."  °f  ^^^'^l  '^""''^  "*^^  ''"^  ^^'^f ^>  f°^  *°^'^^^  ^^"^^  ^^^  BluBgCiS  in  ttjofc  Cottrtg  tue 
&  fspc  alibi.  E*tmnf0,a5  arcI)biQ)op0,  )15i(l)opg,arcl)DcaconSj?c«  Linwoods  ttojDis  are  t^efe.  In 
Fleu  lib.6.ca.4i.  Carja  Chriftianitatis,  iiEoclefiSe,  iu  quafervanturkgcsChrifti,  eum  tamen  in  foro 
Regift.359'  'W-2-  jegio  TervefltUr  leges  mundi.  In  libro  rubeo  in  Scaccar'  inter  leges  H.  i,  tljuiS  it  i? 
Smth  de  rep!  An-  ContaincD,  Sicut  antiqua  fuerat  inftitutione  formatum  falutari  Regis  imperio  vera 
jlomm.  li.3.  C1.9.  nuper  eft  recordatione  formatu  generalia  comitatuum  placita  ccrtis  locis  &  vicibus, 
F.N.B.4i,&c.  &c.  interfint  Quteitt  Epifcopi,  CortiiteSj  Vicedominis  Vicarii,  Centenarii,Alderma- 
liowood  de  foro  j,j^  Pra:fe(fti,  Prspofiti,  Barones,  Vavafores,  Tingrevii,  &  csteri  terrarum  domini  di- 
cumfpeac**aeads'  ^'S^"^^"^  intendcntes,  ne  malorum  impunitas,  aut  gravionum  pravitas,  vel  Judicium 
f"l.,J.  fubvcrfio folita  miferos  laceratione  confiniant.  Agantur  primo  debita  vase  Chrifti- 

Liber  rub.  in  Cn-  anitatis  jura,  fecundo  regis  placita,  poftremo  caufe  fingulorum  dignis  fatisfadiionH 
#lod.  rem.  Regis,    bus  expleantur. 

eap.48.  foUi.         g„j,  if  jjnj,  jjQjg  f  J,  im^  jjfgjg  t^£  Contiuett  concerning  tibig  matter,  te  map 

'^''T'  ^^^"  "^^^^  amongil  tlje  Jiatoie  publiCbfO  bp  Itiing  Edgar,  Celeberrimus  autem  ex  omni 

Lamb,  verbo  Se-  fatrapia  conventus  bis  quotannis  agitor,  cui  quidem  illius  Diocefis  Epifcopus  & 

nator,'  Alderman,  A'lderinanus  interfunto ,    quorum  alter  jura  divina ,    alter  humana  populum 

or  Eldcrman.  1.  cdoccto. 

f^°fl"i  "? '^"^  2i:^u0  mucl  ijp  rcafon  of  t|iis  toojfi  rchriftianitatis]  fjairtng  hm  faiB,  let  tti^ 
Kv"\'pr.po-  wtHcn  to  our  ;act. 

fitus,  feu  cullos  ^   .«        r  •  •       r     -i  i 

Coraiatw.  ^  Mere  ipiritualia.  J  Sic  didta,  quia  non  habent  mixturam  temporalium  : 

JCycp  are  'Uerc  caiicu  mar  fpicitual,  foj  tljat  t!)ep  ijaue  no  mij;tare  of  tlje  um* 

fojaltieg,  ano  bccaufe  tl)Cj»  arc  corrections  pro  faUue  animae. 
Britton  fol  r  I  b.  Britten  faitt),Que  feint  Efglife  eit  conufance  de  juger  de  pure  fpiritualite :  ^MC^ 
Braftoni.j.foi.'  fie,  &cljifmc0,  Wv  flD^Eri5,ani!tlje lifeearcmeer fpiritualtljings -,  iSotc itap:* 
403,8£c.  FIeta!.2.  pearctl)  bp  tlje  conifitution  of  John  Stratford,  ^arclj^iOjop  of  Canterbury  in  « 
cap.js.  Ii.6.ca.3i.  ^pnou  in  London  Anno  Domini  1380.  §.  quidam  etiam,  5cc.  tljat  atminittratl^ 
dcforo'compe"^"  ^"  "^  ^^^^  S®!"^  ff  a  man  uping  intcttatc,  toap  grantcB  to  S)?Binaries(,Confenitt 
fol.7.  li.7.  fo.44.  Regis  &  magnatum  regni  Anglian  tanquam  pro  jure  &  Ecclefiaftica  libertate  aboliir* 
KennesCafe.  extiterit  ordiiiatum.  :9nD  Linwood  faitl;,  tljat  Ipjobate  of  aCcttamentS,  De  con- 

See  hereafter  in     fuetudine  Anglias,  &  non  de  jure  communi,  iielong  to  Court  Cljiffiao :  tiW^ 
?erboSuary.    3 ^abeamo  fo?  tljjec caufe.. 
linwood  ubi  fup.     I.  SC^at  tljcCe  tl)ing0  being  tcmpojal,  ann  net  meer  fpiritual,  a?  our  act 

fpeafectl),  belongeu  not  ab  initio  to  i\)C  Court  C^jiifian. 
2.  %ii&t  tlje  CBccIcCattical  3u5ge0  Derive  t^cir  Suritoiction  therein  ip  ^ar«» 

liament,  ano  t|e  cuttom  of  tl)e  IScalm,  ant)  not  from  anp  fojrein  jiotocr. 
3  R.4.  tit.  Teftam.     3.  SlW)  laKlp,  t|at  tctettitl)  our  KecojDjs  ano  IBcofep  no  accojo  ann  agr*. 

4.  i2H.7.i2.b. 

See  hereafter  ver-      ^  Pro  mortali  peccato,  viz,  fornicatione,  adulterio,  &c. "]  aCdere  • 
bo  Mortuary.       j^^  j^^  jj-ampieg  pHt  in  particular  of  mar  fpirituaitp  foj  correction  of  t^cfe 
fiffenccs. 

3!tt  ancient  time  tije  !aing$  Court?,  anu  fpeciallp  t|e  3l«ets  Ian  potoec  to  cn# 
^uice  of  ano  punifl;  fornication  ann  acuUcrp  bp  t|e  name  of  Letherwite  anD  it 
appearetl)  often  in  tlje  JEfofe  of  Domefday  t^at  tljc  laing  Ijaotljcflnesi  aircffetfoj 
t|)ofe  offences  toljidj  toerc  afTelTeB  in  t^e  Jiingg  Court?,  ann  couln  not  be  infli;* 

Cten  in  curia  Chriftianitatis. 

f[  Et  hujufmodi.  ]  scijefe  are  to  be  tafecn  for  offence?  of  lifee  nature,  ajt 

tbe  ttoo  offences  Ijere  particulatip  cjtprciren  be,  as  foUcitation  of  anp  bjomanjs 

c^attttv,  MiW\  is  leffet  tl)en  tbefe,  ann  for  incett,  lubic^  is  greater  ■■,  annljete^ 

linwood  ubi  fup.  ^""^  agcffit^  Linwood,  U)bo  expounfiing  tijis^Ct  faitt),  Non  intelligas  deomni 

Kcnnei  cafe  ubi     mortali  peccato,  fed  de  tali,  cujus  punitio  de  fua  natura  fpe<^t  ad  forum  Ecdefiafti- 

rupra.  cum  i  nam  fi  de  ratione  cujuflibet  peccati  inortalis  cognofceret  ecclefia,  fic  periret 

tcoiporalis  gladii  jurifdidio. 

C  Pro 
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^  Pro  quibus  aliquando  infligitur  poena  corporalis,  aliquando 
pecuniaria.  "^    ^zu  poena  pecuniaria  muft  bc  iutenocu  bp  loaj)  of  committal 
tton  of  penance,  as  it  is  cicarip  ejryoimtieD  bp  tlje  Statute  of  Articuli  fuper  Char-  Arcfuper  chart. 
tas  ■■>  Item  liPrslatus  imponat  poenam  pecuniariam  alicui  pro  peccato,&  repetat  il-  g^P„^j,"„      . 
latn,  regia  prohibitio  locum  habeat :  j9nD  fo  DOttj  Britton  tafee  it.  F.N.B.$5  a. ' 

Vide  Artie'  contra  prohibit'  regiam  Vet.  Magna  Charta,  pro  Coemeterio  noii  vet.Mag.charu 
daufo. 

*•■  %\)Z  ^arifljioncrs  m%\)i  to  repair  tlje  tnclcfure  of  tljc  Cfeurtl)«=parD,  becaufc  Rcgifier. 
tV  boDicfi  of  tljc  moje  common  fojt  arc  burieo  tljere,  anu  foj  tljc  pjcrcr\)atton  of  ?,''i^"^?'!i^'l''''*' & 
tie  littrials  of  tljofe,  tl;at  iucre,  oj  ajoulu  Ijabe  ban  lu^ilcg  ttiep  liuco  tljc  Cem*'   '  '''^      ^  *;, , 
ptesi  of  tljc  l^olp  (I5l)ott :  %uTi  coemiterium  i?  oeritoeu  of  tlje  (©';«&  bcrb  f-oiMa'J,  v^bi 

tljat  iSj  dormio,  anO  tljercfoje  coemeterium  ell  quafi  dormitorium,  quia  mortui 
dormire  dicuntur  ufque  ad  refurredionem.    ^ntl  alfo  if  tlje  Cljtltcl;#parO  be  not 
cecentlp  inclofeo,  tljc  Cljttrcij  luljici!)  is  domus  Dei  cannot  Dcccntlp  be  beptjanu 
tljercfoje  tljis  tl;e  ^arifljioners  otigljt  to  Bo  per  confuetudinem  notoriam  &  ap-  Regifl.44.b. 
probatam,  anti  tljc  coniifans  tljcrcof  ijs  allotteti  bp  iW  i3tf. 


■*/' 


*'  4[  Ecclefia  difcooperta,  vel  non  decenter  ornata. ']  31n  t^e  fame 
''manner  tljc  ^arifijibners  bp  tf^is  0tf  ougtit  to  repair  tljc  Cliurc't),  foj  t^at  it  10 
tijc  place  \Bljerc  SDii^inc  s>en)tce  is  celebjatetij  ann  tl)e  boties  of  tl)C  parifijio*= 
necs  of  t\)Z  bell  ciualitp  are  burieo  i  in  refpcrt  toljercof  tljis  iLato  aotlj  alloto 
tIjedSccIeffafticalCoiirttoljabcconttfanstljercof,  anofoj  t^e  pjoDicing  of  wtf 
tent  ornaments  foj  tljc  celebjation  of  JDibinc  Scrbice. 


,.f>-V-.?^-.-l{j  -..iX 


^  Ecclefia  difcooperta.  ]    SCljis  is  intcnDcD  notonlpof  tljeboBpof  t^c  RegJflubifupra.  * 
■Cljurclj,  toljicl)  is  parocljial,  but  alfo  of  anp  publick  COappcI  anncjceo  to  it  -,  p.n.b.jo.d. 
•tut  it  extentet^  not  to  tljc  pjibate  Cljappcl  of  anp,  tljouglj  it  be  fj^eo  to  tlje  britton  foi.ii. 
Cljurclj,  foj  tljat  mutt  be  rcpaireu  \i^  Ijim  tljat  Ijatlj  tlje  pjopcr  ufcof  iti  foj, 
qui  fentit  commodum,  fenfire  debet  &  onus  •,  aUB  t%i9  tljC  |0arifijioners  OUgljt  Regift.44.b, 
10  DO  per  confuetudinem  notoriam  &  approbatam,  anD  tljC  COnufans  thereof  iS 

«Ilo\)jeo  to  i^em  bp  tljis  Mi  but  tljc  Cljauncell  i%  to  \it  repaired  bp  tie 
parfon,  $c. 

.:  fi  Oblationes,  decimas  debitas,  vcl  confuetas.  ]    Oblationes  in  ti^C  Art' contra  proh. 
Canon  iLalu  are  tt)us  befineii.  regiam  vet.Mag. 

'  Oblationes  dicuntur  quscunque  a  piis  iidelibufqi  Chriftianis  offeruntur  Deo  gj  ^"'"-A^"  Cleri  ._ 
Eccleiiae,  five  res  folid',  live  mobiles.  cap.'a!' *    '       ' 

^■■-  .  Cap.Cier. 

^  ■  (f  Decirax.  J   3lt  appearctlj  ^  tljc  ancient  Writ,  De  redo  de  advocatione  qus^-i?-       ij^- 
flecimarum,  anD  bp  tljc  liUe  ancient  Mrit  of  Indicavit,  tjjljercof  poumaprcaiiRegift,foi,2p.&^j: 
ittfojc  in  W.2.  cap.5.  verfus  finem,  tljal  tljc  rigljt  of  tittes  toas  tricD  in  tlje  ^•^•^p'°''- 
iSings  Court.  p.^^.b  g  g^'^';  •^- 

*  ;anntljis  appearctlj  bp  an  j3tt  of  parliament  in  Anno  18  E.3.  cap.7.  anc  it .  g.,  „  .3  '£^''\ 
is  agrttU  in4E.3.  tljat  bcfoje  tljc  3>tatutc  (meaning  W.2.  cap,50  cbcrp  |0ar#  ij.  33  H.lao.  -. 
(ttn  teas  ouaeD  to  uemanti  titljcs  in  Court  Cljjiftiau.  Braa.ii.5,fo.4oi.  ?. 

-  Bradon  lib.  5.  fol.  401.  fait^.  Quod  decimse  funt  fpiritualitati  annexas :.  anil  ^f't.  ubi  fupra.  ". 
Britton,  inljo  toas  3!5ifljop  of  Hereford,  ano  IcamcD  in  tljc  iLatus  of  t^is  IScalm,  ^"5'  '^ges  Edw..  . 
treating  of  to^at  tljings  t^e  Cljurclj  Ijatlj  conufans,  omittctlj  titljes.  ijf'havKokcn.i 

,  il^ercbpit  appearctlj  t^at  tljc  recital  in  tlje  Statute  of  i  R.2.  t^at  purfuit  foj  of  tiches,ir  is  faid,i 
tit'bes  of  rigljt  ougljt,  anD  of  ancient  time  Dia  pertain  to  tljc  Spiritual  Court,  hxc  pradicavit  be,ri 
ntutt  be  inteuDen  bp  fojce  of  fojmer  acts  of  "^  parliament,  (as  tljings  annercD  '^"^  ^i>g4iniu& 
to  t^e  Spiritualtp)  as  of  VV.2.  of  tljis  act  mabc  in  13  E,  i.  Articuli  Cleri,  cap.  ZZtbmVmd, 
I.&C.  18  E.3.  cap. I.  ano  is  confirmco bp  later  ^ttsof  JSarliamcnt,  as  27  H.8.  ' 

cap,2o.  32  H.8.  cap.7,  sn"  2  E.6.  cap.i3. 

i^otn  of  tit!bes  tljcre  'at  tljjec  feincs,  pjciial,  perfonal,  anir  mi]ct,  anu  tljis  ^tt 
cytencet^  to  t^cm  all,  anD  foj  perfonal  titljes  f«  tlje  Statute  of  2  E.^.  cap.13. 
■  '■         ■■  IS  r  r  ano 
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3nii  true  it  is,  tljat  of  ancient  time  tlje  parCongtin  Cue  foj  fubtrartion  of 
titles  in  Court  C^jiCian,  but  if  tl)c  rig^t  of  titles  'baft  come  in  c[uelf  ion,  it 
fijoulD  IjaDe  tentricD  bp  tljc  Common  JLatot  ano  tijcrcfoje  in  librorubeo  inter 
leges  Henr.  i.  fpeaking  of  purfuit  fo;  titljejs  in  Court  Cljjiffian,  it  ig  CaiD,  Si 
Rex  patiatur  i  but  at  t|ii6  Bap  it  i$  toit^out  qucflion,  as  ^atl)  been  tain,  tfeat  fo> 
fubtradion  of  titties  tlje  conufans  bp  fojce  of  niijcrs  acts  of  parliament  Bot'^be** 
long  to  i%t  CBccIefiafiical  Court.  dH 

Sec  the  Aft  of         f{  Vel  confuetas. "]   llEj)  t|is  3£t  modus  dedtnandi,  veal  compoCtion,  o> 

a  Z.6.  c»P'.i«-      bp  pjeCcription,  oj  cuftom  is  eftablifljec,  fo;  tiercbp  are  titles  sibioco  into  ttoo 

I  E^?i4.  7  E-^."  ^^'^^^' '"  dedmas  debitas,  anti  tliat  is  quota  pars,  t|)C  tentl)  part,  auD  into  deci- 

n9.Doi.& Stud.'  mas  confuetas,  ano  t^at  is  a  nutp  pcrfonal  Due  bp  cuttom  ano  utagc  to  tl;e  pat* 

_l6i,l6^.  fon,fc.  in  fatisfattion  of  titfies  i  as  a  pearip  fum  of  monep,  oj  ottier  Dutp,  ana 

tl)efe  are  tjere  calico  dedms  confuetae,  anO  foj  tljtS  modus  decimandi  tlje  ^SXf 

fon,  f  c.  map  fuc  in  Court  Cljjiffian,  anu  is  toarranteo  bp  tl)is  Sid. 

2Et)erc  is  alfo  a  real  fatisfattion  foj  titljes,  as  if  of  ancient  time  lant  Ijati 

8  E.4.nbi  fupra.  icen  gitien  bp  the  content  of  tije  patron  ann  ^ijminarp  to  tl)e  parfon  ano  i[jt$ 

F.N.B.  41,43.      giucccffojs  in  fatisfattion  of  titljes  out  of  otljcr  lantis,tbis  is  alfo  a  gtoo  oifc^arge 

of  titljes,  but  foj  tljis  oj  tl)e  like  real  fatisfaction  lie  cannot  fue  in  Court  €\jiU 

&im,  but  at  tlje  Common  iLam  ;  ^f  tljis  real  fatisfattion  pou  map  rcau  a 

Mich.sf  H.3.  Co-  notable  lSero?ti  in  25  H.3.  tol^idj  toas  befoje  tlje  making  of  t^is  3tt,  anu  t^ 

ram  Rege  Ror.5.    j ffg^  tljCrCOf  iS  tljiS  : 

Wiltefh.  .    campfon  Foliot  bjougljt  a  pjoljibitiott  againft  Thomas  parfon  of  Swindon, 

Sec  the  Regifler  Ol"''^  fecutus  eft  in  Curia  Chriftianitatis  de  laico  feodo  ipfius  Sampfon  in  Draicot, 
fo.34.  and  Glanv,  &c.  tlje  SDcfenOant  pleateo  tljat  non  eft  fecutus  pladtum,  &c.  de  laico  feodo,  fed 
li,i2.  cap.2i.  for  verum  vult  dicere,  Sic  dicit  quod  revera  coram  judicibus  delegatis  petiit  ab  eodem 
this  form  of  Writ,  jft-jp^jj  fe,-),  Jg  quodam  prato  in  Walcot  infra  parochiam  fuam  de  Walcot,  3cc.  & 
nihil  petiit  in  parochia  de  Draicot,  &c.  Et  Sampfon  dicit  quod  anteceffores  fui  an- 
Scethe  Hkegroud  tiquitus  dederunt  2  acras  prati  Ecdefiasde  Draicot  pro  decima  feni,  quam  praedi- 
R^  ^ft°f'i'''fl  °fi'H  "-^"^  Thomas  petit,  &  in  eodem  prato,  quas  eadem  Ecclelia  adhuc  habet,  &  fem- 
tf.u-  8  E.4.i4-  F-  P^"^  hucufque  habuit,  unde  videtur  quod  illud  quod  pracdidus  Thomas  petit  ded- 
N^.4i.g.  &43.k.  tnas  eft  in  laico  feodo,  &  quod  pratum  illud  de  quo  idiem  Thomas  petit  decimas 
eft  in  Draicot  ficut  breve  dicit  &  non  in  Walcot,  6c  de  hoc  ponit  fe  fuper  patriam, 
&c.  OTljcreupon  fcberal  ilfues  being  joineo,  tlje  3lurp  gatoe  tl)is  Deruict,  t^at 
llje  fain  Thomas  purfueH  IjiS  pica  in  curia  Chriftianitatis  de  laico  feodo  praedift, 
ThMboudds  of  Sampfon,  &c.  petendo  ab  eo  decimas  feni,  of  tlje  faiO  meabolu  of  tlje  faiO  Sampfon 
PariflKs  are  to  be  {^  Draicot,  unde  anteceffores  fui  dederunt  Ecdefias  de  Draicot  duas  acras  prati  pro 
*'  n  Law  ^°^  decima  fcni  quam  pra^did.  Thomas  modo  petit,  8c  quas  eadem  Ecdefia  adhuc  ha- 
aoZ.^.2h  J4H.4.  tier,  &  fempcr  hucufque  habuit,  ^no  founo  ti)at  tlje  faio  mcaBolM,  ^c.  BiD  lie  ill 
!■}.  f  H.j'.is.  "  "  Draicot,  fc.  an&  tljereupon  judgment  is  giwn  foj  tlje  plaintiff  int^e  pjo^ibi* 
34H.(5.io,ii.  tton,  anB  tljat  Ijc  fljoulb  recover  20  marks  Damages, fc.  wmw^  5Kccojb,  bot^ 
32E.4.24. 12  H.7,  fjjj  j.:jjg  fliitlauitp  tljcrcof,  anb  foj  tljat  it  agreetlj  toitlj  our  2Eraks>  being  a  lcaB# 
wi'rft  ,^»- ,,  jri  '"S  ^^^^'  ^  IjalrereciteB  tlje  moje  at  large. 

(ncommu  Banc       ^  '"•I"  ^^^^^^  ^f  "S'^t  atrcs  of  meaooU),  anB  one  of  paaure,  foj  tlje  tit"^w 

Rot.26i7.'Lord5  boljereof  Ije  Ijatlj  been  paio  time  out  of  minB  D  g.  iu  u.  afterttarBs  tlje  ctoncc 

cafe  adjudged.     butlBs  a  Coju^miU  upon  tlje  fame,  lie  fijall  pap  no  titljes  foj  the  Cojn^mill, 

4$  E.5.C.  31 H.  8.  bccaufe  tlje  lanB  lojas  BifcljargeB  permodum  decimandi :  to^at  tljings  be  inBeci* 

"h  *foi*' "  '^"  *"3We  bp  tlje  Lalu,  ano  ougi^t  not  to  pap  titlje,  Vide  lib.n.  fol.48,4p.  F.N^ 

<o  £.3.10.^'         53-  S-  S<:c-  fa  the  Statute  of  45  E.  3.  31  H.S.cap.    &  2  E.  6.  cap.  1 3.  foj  Bi^ 

M.9E.'i.  I'ncip.     cljargcof  2bitl)es.    3  Ijabc  reao  of  an  ancient  Coucojb  de  modo  dedmandi, 

10.  in  com' banc,  totjtcl)  is  iDOHl)?  to  be  reaB  at  large,  iu^eteof  toe  toill  gibe  pou  tlje  effect,  €00- 

Rot.«3.S<»nerfct.  cordia  fad'  inter  Willum  Mallet,  &  redorem  Ecdeliae  de  Aure,  Heyton,  Bathon''  flC 

Welkn  Dioces'  ex  una  parte,  &  nobilem  virum  Johannem  de  Adon  militem  exal- 

lefra,  de  modo  decithandi  omnia  in  Parochia  de  Aure  per  confenfum  Epiicopi,  Sc 

capituli  Bathofi  8c  Wellen,  unde  placitum  fuit  prius  in  euf  captum. 

C  Dum- 
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f[  Dummodo  non  petatur  4.  pars.  ]    &o  a?  at  tijtsi  Dap  in  cafe  toljetl  See  w.2.  caj.y; 
one  pecfon  of  tl)c  pjcfentation  of  one  patron  JemanD  %i{\it%  agatnft  anot^ec 
jerfon  of  tlje  pjefentation  of  anotljec  patron  in  Court  Cljjiffian,  amounting 
to  a  fourtlj  part,  ?c.  tljc  rigljt  of  %itW  at  iW  nap  is  to  ie  trieo  at  tl)e  Com*! 
mon  Hatu. 

^  Mortuarie,  3  ^Jj  a  corfe  prcfent.  Mortuarium  ifi  a  gift  left  Ip  a  ntati  Brit.fol.ri.W 
«t  lji0  lieati[j,  pro  recompenfatione  iubtradionis  dedmarum  perfonalium,  &  ob-  Arcic.Cler.cap.i3 
lationum.  2 H-jao.*  21  H.W 

gn  a  H.  5.  tt)e  opinion  toais  againtt  tlje  Sl^ojtttactejs,  bccaufc  t'^cp  toetc  not  cap'.^'. 
containen  in  tlje  Statute  Cmcaning  Artie'  Cleri.) 

S:;^ere  \%  no  iipojtuarp  Due  iip  Jiaw,  lut  onip  bp  Cuffom,  Djljiclj  iis  pjobcD  Ijp 
tljC  toOjDiB  of  tl)i0  0tt,  viz,  Ubi  mortuarium  dari  confuevit,  3nD  tlji?  ;9irt  aU0UJ*= 
ti\y  i\)t  Cottufan?  tl)ereof  to  Court  Clj?iaian. 

&«  tlje  Statute  of  21  H.8.  cap.5.  tol^cre  spojtuatics  ougfit  to  it  paiiJ,  foj  21  H.8.cap.«; 
Djljat  perfonis,  anD  Ijoui  mud;,  auD  in  toiiat  cafe  none  ig  Due. 

Some  IjaDe  fa  to,  tljat  tl)e  iainjj  Ijatl;  a  ^ojtuarp  after  tlje  Deceafejs  of  cijerp  inter  communW 
Sircpifljop  anD  IBtfljop  i  true  it  i0,  tljat  t^e  JAing  after  ttieit  Deceafes  ijat^  fijc  "''•  =  ^•=- '"  , 
tljingg,  viz.  tOUfe  tljC  toOjDS  of  tljc  ISCCOJDS)  i.  Optimum  equum  five  palefri-  epiCBa^hfeWd. " 
dum  ipfius  Epifcopi  cum  fella,  oc  frseno.  2.  Unam  chlamydem  five  clocam  cum  ca-  Tr.  "56  E.3.  ibidJ  ' 
pella.  3.  Unumciphum  cum  coopertorio,  4,  Unum  pelvem  cum  lavatorio  five  port  mortem  -^ 
aquar'.  5.  Unum  annulum  aureum.  6.  Necnon -^  mutam  canum,  qua:  (  fait'^  tlje  *P,',''^'^'^^°?^!^,  : 
aSeCOjD)  ad  domiuum  regem  rationc  prsrogativ^e  fuse  fpeftant,  &  pertinent.  Rot  A^poil;       * 

auD  tljcrc  is  a  fpecial  ®!!ltit  tijat  iffuetl)  out  of  tlje  Crctjeciuer,  after  t^e  DC:?  mortem  atchiep;'! 
ceafe  of  tljc  OBiOiop,  foj  auftoering  of  tlje  fame.  :9nD  in  tlje  MecojDS  t^ijs  is  Ebor. 

talleDj  Multa  Epifcopi,  OJ  Multura  Epifcopi,  DeriDCD  a  Muldta,  foj  tljat  it  toaS  a  *^*f^  cometh  of 
ifine,oj  final  fatisfaction  giten  to  tlje  i^ing,  tljat  tljep  migljt  l)a\)e  poloer  to  MmUnhiuT 
mafee  tljeir  laft  Mills  ar.D  aCeftaments,  anD  to  ijatje  tlje  pjobatc  of  otljer  mens  Lib.MathelParkeri 
aElefJamcnts,  anD  tlje  granting  of  ^DminiCrations:  foj  true  it  is  tljat  is  faiD,  pubiiftied  aobo  . 
Nullam  habebant  Epifcopi  authoritatem  prsjter  earn  quam  arege  acceptam  refere-  doni.isvg.  R°'^' 
bant,  jus  telkmenta  probandi  non habebantjadminiftrationis  poteftatem cuiquam de-  Rot  pJt  alft?! 
legate  non  pocerant,  nee  ipli  quidem  teftamenta  facere  de  jure  communi,  dum  id  il-       '  *  *   * 


iti.r. 


ij  ^  '  I  X  _-  -^       ^ . J ,^       .^  111,1.  y 

Jis  regnant:  Henrico  3  ♦  conceiTum  erat,  &  conlirmatum  vivente  Edw. i .&c.  Tic.  de  confuetS  * 

Linwood,  \j)l)o  tojote  in  tlje  Maign  of  H.^.  faitlj,  Beneficiatus  non  poteft  teflari  cap.pullus. fo-»^' 
de  communi  jure,  fed  de  confuetudinc  in  Anglia.  Gha  ter'Ve'rbo 

feo  as  tljis  Dutp,  tuljicl)  tlje  JSing  tatlj  after  tljc  Dcatf)  of  0rcl)l)ifljops  ann  %U  there  fpirituidia.'  '= 
jRjops,  19  not  anp  agojtuarp.  '■'' 

IP;  Si  pralatus  alicujus  Ecclefis,  vel  ejus  advocatus  petat  a  fedtore  '\ 

penfionem.  ]   aciiis  M  giDetlj  Conufans  of  fuit  foj  a  |denfion,  toljen  a  §je^  Regm.fol.47^     1 
late  oj  a  ^jioj  Dcmana  a  l^cnQon  of  a  |3arfon  of  a  Cljurclj.  f-N-b.  52-bi  >^%. 

%\\t  tljis  mutt  be  intenocD  of  a  |)cnGonuiljicl)  IjaD  Ijis  effence  h^  fome  ;aDj^  «  f  2 17  <<  e  >  i 
ninancemaDebp  tlje  £DjDinarp  upon  a  contromcc  fc:  acitljcs,  ojtljclil^e  i  bp  \^,%ni\^ht- 
■toljicIj^jDinance  tlje  SCitljes  are  to  be  intopeD  bp  tlje  one,  anD  Ije  is  to  pap  a  17  E.5.32.  ipE/j. 
|0enfion  fo}  tlje  fame  to  tlje  otljer ;  in  tW  PenCon,  becaufc  it  bcgtnnctlj  bv  an  P'^fcfiption  98. 
CcclefiaCical  act,  auD  bp  an  Ccclefiaeical  JuDge,  Ijemaptafee  Ijis  remeDv  bp  ^'  l'^-  \^^*'v/' J/ 


fojce  Of  tljis  act  in  tlje  Ccclcfiaflical  Court  i  but  if  alDcnfionb^  claimeD  bp  fdEaAnnuiTyar 
^jcfcription,  tljere,  feeing  a  Mrtt  of  annuitp  Dotlj  Ipe,  auD  tljat  pjcfcviptions  40  E.3.3.b.  Regi(t> 
tnuli  betricDbptljcCommonJiaiUjbcciUife  tlje  Common  anD  tlje  Canon  JlalB  38.a.  n  h.4.68.-'-i 
notljercin  Differ,  tljep  tauuot  fuc  foj  furljai3enGontn  tlje  ecclcftaa teal  Court j  i^-^-'^-  7  e.i5|  ^^ 
110  moje  tljen  if  a  ^enfion  be  granteD  bp  SDaD  bp  a  iparfon  tuitlj  tlje  eonfent  of       '^'  -a 

tlje  ¥i?ioj  anD  £DjDinarp. 


a  OTirit  of  annuitp  muft  be  bjougljt  tljerefoje  at  tlje  Common  iLatJt  anD  all 
tljis  Dotlj  notablp  appear  bp  a  JuDgmcut  in  tljc  ncttpcar  after  tlje  mafeing  of  tljis  p  r?  ^p  *% 
Statute,  toljcre  tljc  cafe  Djas,  tljat  tljc  Ebboc  nuD  Ciiwnt  of  Lciceikt  Dio  bp  tljeir  Banc  roc^'q' 
lEDaD  uuDer  tljeir  Co\3ent  fcalj  bjariug  Date  himoi^ti.j.  grant  to  t^e^ilJotot  Leiccft.  " 

K  E  t   2  SiUBJ 


J 


^p  2  CircumJpeEe  agatk, 

^aint  Ebrulfe  ano  Ijisi  fucceffojis  a  vcatip  Went  oj  annuity,  f oj  certain  %ii\t$ 
granteo  bp  tlje  Sibbot  ant  Coijeut  of  &aint  Ebrulfe  to  f^e  abbot  of  Leicefter  ano 
%{$  fucccllo js  i  fo}  uj^ict)  annuity  oj  yearly  Kent  (being  granteu  out  of  no  lanBis) 
%%z  ;9[bbot  of  ^aint  Ebrulfe  bjougljt  a  ^rit  of  Annuity  apinft  tlje  abbot  of 
leicefter:  to^etein  t!)e  JuUgment  lDa3>  Et  quia  cognitio  placiti  petendiannuum 
redditumdirede  fecundum  cjnfuetudinem  regni  fpedtat  ad  curiam  domini  Regis, 
&  in  ea  debet  liujufmodi  placitari,&  prsdidus  Abbas  de  fando  Ebr,  petit  quendam 
annual'  redd'  fibi  debitum  per  prsd'  contradum  in  prsd'  fcriptis  contentum  inter 
praedccefTorcm  fuum,  &  prsdec'  prasd'  Abbatis  Leiceli',  &  non  aliquas  decimas.CcHi- 
fiderat'  ell,  quod  prsed'  Abbas  de  fand.  Ebr'  recuperet  de  ca^tero  prsd'  annuum  red- 
»£ '' :  ditum  verfus  prasd.  Abbat.  de  Leic',  &  fimiliter  arreragia  fua  de  tempore  iftius  Ab- 

-  batis  dc  fand.  Ebr,  qua^  taxantur  p  Juftic'  ad  xl  I.  &:  Abbas  de  Leiceft'  in  mifericor- 
<lia,&c.  Poftea  venit  prasdid.  Abbas  de  Leiceft',  &  fatisfecit  prasd.  Abbatide  fando 
Ebr  de  Ix  I.  ad  tres  vices,  &  etiam  dc  aliis  arrcragiis  piasd'  redditus  ufqs  ad  hunc  dienj 
a  tempore  impctrationis  brevis,  de  tempore  prsd'  Abbatis  de  fando  Ebrulphoj&c. 

ano  upon  tl;i0  iii\)eifity  tlji0  Statute  i^  natW  cjcvlainco,  ano  all  our  ^oltis 
rcconcilcD. 

&0e  tlje  Statute  of  2 1  H.8..ca.(5.  to^jve  flpojuuaries  oug|)t  to  be  patDjfoj  to^jat 
!:  $(xron$,  ann  l)Oi»  mucl),  ann  tu  lojljat  cafe?  none  \%  Due. 

^%%.  Vt<mm-  ^  De  vio'fnta  manuurn  injeftione  in  clcricum.']  i^ote  a  fiitoerCty  bes* 
5"^?'.*  ProhibitI-  tuWEn  a  Spiritual  man  of  tlje  Ctjurclj  confccrateti  to  tl;e  ferbire  of  dDot,  ana 
on  2.j>.  31  E.3.  gcDOiS  ncaicatco  to  SDibinc  fertice,  oj  meerlii  C'ccleCaftical :  foj  laying  of  bio# 
Ere.258.M.93  E.3.  jj^j  Ijanti0  upcn  tl)C  petfou  of  any,  infra  facros  ordines,  tljC  Ccclefiaftical  Court 
Rege^'afus°prlorh  ^jattjConufansi  but  foj  tbe  \5ioIent  taking  atoay,  ojconfumiug  of  t^e  £D?na# 
Sandx  crucisjuxta  mcutiB  of  i\it  Cljutcl),  oj  gccus  DeBicateo  to  SDibinc  ferbice,  t'^at  Court  tiat^  no 
turrim  London.  Conufaus,  foj  t^at  IS  uot  gibcu  to  tljem  >  ag  foj  taking  amay  of  tlje  51Bible,  f^e 
8  R.2.  Monftr.des  ^p^  j,f  ^(jjine  secbice,  tlje  Cljalice,  ann  tljc  like,  oj  foj  t^c  taking  ataay  of 
Hits  184.  jj^  Smagc  out  of  ttic  Cljurc^  i  but  renteny  muft  be  taken  fo>  i\tiz  at  t^e 

Common  ILatjj. 
!rr4E.?.  RoMoo.     ^nii  31  fin»  a  Itecsju  tljat  William  dc  Brinckle  recobereb  at  tlje  Common  Haw 

Coram  RegcEfTex.  iyUeiDitf,  agaiutt  Otho  ^atfon  Of  tlieC^UCClj  of  Bcfton,  xl.  pro  fubtradione 
Brad.li.  5.  foUo J.  y,^ jj^jj  \^^\\£  papalis  de  ordinibus,  alterius  bulla:  de  legitimatione,  6c  tertiae  bullae  de 
Rcgjft.34.  *  veniamexorantibus  proanimabus  antecefforumfuorum.  ^inD  yet  tl^efe  toerC  aC:* 
CDuntcD  in  tljofe  l)aji;3S)piiituaU  but  by  tljc  aucicnt  Common  Labo  tljey  Ijabe 
Artie,  contra  pro-  jnriftiCtion  of  no  gOJDs  0  J  c|)att£l:g,  but  fuel)  aiS  be  de  teftamento  &  matrimonio. 
Ma*  ^chma^r-  '^'"^  ^"^  laying  biolent  Ijanbg  upon  one  of  t^^e  Clergy,  tljc  enn  of  tliat  Cuit 
tic^t:kri,cap.j,3. '  JiS  Only  pro  falute  anim3e,by  C£;rcommiinication,  oj  cojpojal  ^euance  t  but  if  a 
,ji'h.4.8i.  i8h,(5.  Clergy^mau  be  arreffco  by  |3?orefis  of  Jialo,  Ije  cannot  foj  tljip  fue  in  tlje  Cc^ 
6.  2oE.4.io.b.  tlefiattifal  Court,  ^no  if  tlje  Clerk  fue  in  Court  Cljjiftianfoj  Damages  fo?t^e 
F  n'b"*^"^'i  k  battery,  Ije  is  in  tafe  of  Prsmuniie,  foj  in  tl}at  cafe  tlje  dDcclcCaCical  31uDge 
Va.f-^^"**    '     ^"S^^  ^^  pjoceeDex  officio,  only  to  cojrcct  tlje  Cn. 

»Hii.7'H.;.  .       .  f.  ^       , 

Prohib.?o.Regi.  ^  In  caufa  defamationis  conceffum  fuit  alias. "]  W^tit  it  is  faiD  Ijcre, 
4^-?'  y}'^^  *"P"  Conceffum  fuit  alias,  by  it  appcaretlj  tljat  tbe  Conufans  of  Defamation  tljat  con> 
Artic.cop""prohi-  "ructlj  »ueer  aspicitualty,  teas  granteo  by  M  of  parliament,  implicD  by  tW 
bit.  Rcgiam.  :  IQDOjD  [Conceffum]  foj  otl)crb)ife  it  coulD  not  be  granteD. 
VecMag.chart.  2Detamations  gtantED  to  t\}z  Conufans  of  Ccclcfiaflical  3!uDges:  ougljt  to  Ijabe 
•^«8"'^- 4'^47.&ci  t|jg((.  intiognts  i  i?irif,  tljat  it  concerns  matter  marly  Spiritual,  as  to  call 

iK^j^d^m.raVi. '^^'•"^^'^""^'^^^Jif*"*"^^'''^'^-'^ 'l'^^*  2.  SCliat  itconccrniS  mar  Spiritual 
18  Ll.L      '   '  matter  only,  ano  not  mitt  Uiitl)  any  matter  Determinable  at  tlje  Common  jLabo;' 
22E4.20.33E.3.  3.  aitljouglj  tlje  SPefamation  be  marly  ano  only  a)piritual,  yet  Ije  tljat  is  oe;*" 
^^^'Vh  f ^1""'*   ^^'"^^  cannot  Cue  tljcrc  fo;  amcnDS  oj  Damages,  but  tljc  fuit  tljerc  ougljt  to  be 
ImerPaimer &*    foj cojcettiou  of  tlje Gn,  pro  falute anims,  auD  tljey  muft  ejcpjcfs iw  particulai: 
Thorp.  Artie.      tlje  Defamation  in  tljeir  ^LibcU  in  Court  C^jiftian. 
jcieri,  cap.4.  3lf  a  man  gibe  eijibence  to  an  ^nquetl  to  inbirt  one,  Ijc  cannot  fue  foj  tljiiS  be;* 

tarnation  in  Court  Ci)}i(tian. 

SCljc 


.. 


Circum^e&e  agatk,  4^^ 


SElje  |0?toj  of  Laund  litcllcii  in  tljc  spiritual  Court  agaiutt  Robert  Lce,anD  Tr.  i?  h.s.  Coratti 
John  Lee,  foj  calling  tlje  p?toj  Cljutl0  fon,  rotten  cljnrl,  anticanker'Dcljurl,  R«g«spiim,Rc- 
ann  a  p?ol)ibition  toag  grantee,  foj  tlje  toojns  concerncD  no  Spiritual  matter,  P°"' 
ano  tberefoje  Ije  fotilti  not  fue  foj  tijcm  in  tljc  CEcdcfiaaical  Cotttt,  netfljja 
toulD  Ije  Jjaue  anp  ;3ction  foj  tljcm  at  tlje  Common  Lain. 

31f  a  man  call  one  auccjureB  man,  ^e  muft  tabe  Iriis  rcrncup  at  t^  Common  3^  "•8-  Br-Aaiotj 

31  a*i,  fur '«  "fc  104. 

jULSMjjt  M  22  H  2     Coram 

a:  futt  toas  in  tljc  CctleCaflical  Court  foj  calling  one  ifalfe  fenaie  i  ann  foj  Regc  spii'm. 
Jtlje  famecaufe  a  |5jcl;il)ition  tj'as  granteD,anofctta»cab  initio  toa0  no  too?Bof  23  E.3.  Stat.  de 
rcp?oaclj,  Imtftgnifieu  a  man^ferVant,  anD  a  ImaDe^c^ilii  a  maii^c^iln  ■■,  ano  t^iis  Labourers, 
tafc  toajS  lettocen  March  ano  Bele  of  Kent.  b(lircn.'at''E.3'. 

^  Pro  Isfione  fidei. "]   %\)\^  ig  to  be  unterttrob  toljere  tl^e  t^itig  to  Ijc  j^  Air.p.7.  2H.4J 
tone  ij!  mar  Spiritual,  anu  nciti^cc  2CcmpojaI,  noj  mijct  tnitlj  t^  aCcmpo^ltp,  10. 1 1  H.4.88. 
ie  is  real  ojperfonal,  liccaufe  t^e  (Il;cclffiaflical  Court  cannot  IjolB  plea  of  tlje  38  H.15.29.20E.4; 
principal »  anu  inljere  tl;ep  cannot  ^olD  plea  of  tljc  pjincipal,  t^ep  cannot  Ijolo  ^°^'  ^^^•'i^- 
ylea  of  ttie  accelTojp,  Quia  cujus  juris  (i.  jurifdidtionisj  elt  principalCj  ejufdem  ju-  Braa.Ub.<.  fol; 
lis  erit  accefforium.  401.  &4o^.bi 

2inli  again,  Jurirdi(3ionem  non  mutat  fidei  interpofltio,  facratnentum  praftitum, 
rec  fpontanea  renmiciatio  partium,  &c.  Et  illud  idem  dicendum  erit  de  debitis, 
&  catallis  qua?  non  funt  de  teibmento.  vel  matrimonio. 

^m  0)all  be  raiDof  tl^efe  matters  ta^cn  tae  come  to  tl^e  Statute  of  Artie; 
Cleri,  Anno  p  E.2.  Vide  R.  JlBcok  of  Entries,  444.  Vide  Vet.  Magn'  Chart',  part  2. 
fol.70.  Prohibitio  formata  de  Scat.  Articuli  Gleri. 
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Statucum  de  quo  Warranto, 


EDITUM  Anno  iSEdvv. 


I. 


Statutum  de  quo  Warranto  novum  Anno  i8  E.  iJ" 
qualiter  brevia  de  quo  Warranto  debent  termina-^ 
ri^  (S^  de  c^tero  terminaru 


OUia  brevia  de  quo  Warranto  &:  etiam  Judicia  fuper  pla- 
cita  eorundem  reddend'  diutinam  ceperunt  dilationera,  eo 
quod  Jufticiarii  in  judiciis  illis  reddendis  de  voluntate  doraini 
regis  non  fuerunt  hucufque  certiorari :  Idem  dominus  Rex  ad 
Parliamentum  fuum  poft  Pafch.  apud  Weftm ,  anno  regni  fui 
xviij  de  gratia  fua  (peciali ,  &  propter  afFedtionera  quam  habet 
erga  Prselatos ,  Comites ,  &:  Barones ,  &  cxteros  de  regno  fuo 
conceffit,  quod  omnes  de  regno  (uo  quicunque  .fuerint  ,  tarn 
i:eli^ofi ,  quam  alii ,  qui  per  bonam  inquifitionem  patrix  an? 
alio  modo  verificare  poterunt ,  ''  quod  ipfi  &  anteceffores  eorum 
vel  praedecefTores  ufi  fuerint  libertatibus  quibufcunque  de 
quibus  per  brevia  prsdifta  fuerint  implacitati  ante  tempus  regis 
Rich'  confanguinei  fui  aut  toto  tempore  fuo  ,  &  hucufque  con^ 
tinuerint  :  ita  quod  libertatibus  illis  non  (unt  abufi,  quod 
partes  adjornentur  ulterius  ufque  certum  diem  rationabilem  co- 
ram eifdem  Jufticiar' :  infra  quem  dorainum  regem  adire  pof^ 
lint  cum  recordo  JuftiC  figillo  luo  affignac  &  redire.  Et  do- 
minus Rex  confirmabit  per  literas  luas  patentes  ftatum  xonifflt 
Et  illi  qui  non  poterunt  feifinara  anteceiTorum  leu  prxdeceflbrum 
verificare  eodem  modo,  quo  prsdidtura  eft,  deducantur  &  judi- 
centur  fecundum  legem  &  confuet  regni.  Et  illi  qui  habent  char- 
tas  regales  fecundum  chartas  illas  judicentur.  Pr^eterea  dominus 
Rex  de  gratia  fiia  (peciali  conceffit,  quod  omnia  judicia  quje  redden- 
da  funt  in  placitis  de  quo  Warranto  per  Juftic  fuos  apud  'We^m 
poft  Pafch.  prsediftum,  8c  pro  iplb  domino  Rege  fi  partes  qus  ami- 
icrunt  ad  ipfum  dominumregera  revenire  volucrint,  tale  habebunt 
,--.-  .,^*  reme- 
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remedium  de  gratia  domini  regis  ficut  (uperius  fcriptum  eft.  Con- 
ceffit  etiam  idem  dominus  Rex  ad  parcend'  mifis  &c  expenfis  populi 
de  regno  fuo :  quod  placita  de  Quo  warranto  de  cstero  placitentur 
&  terminentur  in  itinere  Juftic,  &c  quod  placita  adhuc  pendentia  re- 
adjornentur  in  fingulis  com  fuis  ufque  adventum  Jufticiar'  in  par* 
tibus  illis. 

%\)Z  mifc^tcf  befoje  t\)i$  Statute,  as  Ijcrc  it  ig  reljcarffH,  luasf,  fiiat  tljere 
tat)  ban  [diutina  dilatio]  in  "Mtit^  of  Qiio  warranto,  betattfc  tfje  liiogejs  tooulD 
not  pjocKD  to  jimgnicnt  (tlje  fame  being  final)  loitljout  being  certified  dc  vo- 
limtate  Regis  bjJ  tlje  Witit  de  libertatibus  allocandis,  Tooljicl)  toag  not  onlj?  a  great 
tdav,  but  a  great  cljargc  to  tfje  Subtctt :  ilEut  tljc  trutl)  i!3,tl)at  tl)ii8  i&ings  M* 
ficf  rs  to  get  tljanfes  of  tl)e  ising  by  filling  of  Ijig  coffcrSjCautco  Dcrp  manp  Mrit0 
of  Quo  warranto  foj  liberties  to  be  bjougljt  ■>  fojtnljcre  it  isi  faia  in  out  Cb}0# 
jiicle0,  tljat  t^ofe  Writgi  of  Quo  warranto  tocrc  foj  lanug  ano  tene»nent)3jtl)eres« 
in  ttiep  nre  miftakcn,  foj  it  appearetl)  tliat  after,  tljat  i%  to  tap,  in  tl)e  31  pear  31  E.i.  brief  884. 
of  l)is  raign  tlje  J&ing  nio  bjing  a  Quo  warranto  againft  tl)e  ILa&p  of  S.  to  fenotjj  "^'f^  S'^?^"'"*' 
bp  luliat  toarrant  flje  claimen  to  Ijolotlje  if  annoj  of  C.  to^iclj  belongeo  to  tis  xrlvec  AWgdon 
Crotun,  u  tliat  toljiclj  of  ancient  time  toagt  ancient  oemefne ,  ann  tljere  it  iji  af;*  Hoiiingf,  pag-asal 
firmett  nno  not  cenicti,  tljat  tljis  toas  tlje  firft  Mrit  tljat  cvicr  luasffan  to  be  a.b. 
ijoHgljt  toj.  lanDs  ■,  lEut  certain  it  ig,  tljat  tljere  mere  an  creating  number  of 
tIKIlritjs  of  Quo  warranto  b?ougl)t  a?  toell  againtt  tlje  ^jclates  anD  ot^er  of  i\t 
Clergy,  as  againfl  tlje  i^obles  ant  otljerss  of  tlje  iSealm  foj  tl)cir  libertie!S,fran:* 
tljifcs,  ano  p^iVjilecgeg,  foj  tljat  partly  bp  length)  anD  pjoces  of  time,  anu  partly 
Juring  tlje  troublefome  times  ano  tibil  bjoils  ano  Taiars  in  tlje  raigns  of  5&ing 
John  ano  H.3.  manp  of  t^eir  Cljartcrg,  Mecoj^g  of  allotoanccs,  ano  ot'^er  ei9i^ 
jcnccs  ano  munimentis  mere  oeflropco,  toafteo  oj  mane  atiap  •,  amongft  otl)er0 
a  Quo  warranto  13)80  bjougljt  againft  John  Warren  Carl  of  Surrey,  U)l)0  appears 
ing  befo?c  tlje  Siufliccs  fpafee  bololp  ano  floutlp  againtt  tlji?  kino  of  pjocaoing, 
a?  our  l^iflojie?  oo  teffifie. 

Certain  it  in,  tljat  astocll  tljelLojU?  Spiritual  ano2nempojal,aist^e  Com* 
jttons  affcmbleo  in  ttii?  ^parliament  tio  complain  Ijercof  to  iljc  !iiing,  ann  be* 
fougljt  Ijim  tl)at  Ije  tooulo  be  pleafeo  of  Ijig  grace  ano  faijour,  fo}  it  imas  a  legal 
lourfe  toljiclj  toag  attempteo  anapjofecuteo  in  tljc  !&ingis  name,  but  a  matter  of 
great  rigour  ano  e);tremitp  inijenteo  anu  eagerlp  followeo  bp  Ijis  €)fficer?(,  to 
t%t  general  oiftattc  ano  grief  of  tlje  luljole  iSealm. 

:€:ije  noble  ano  toife  !&ing  knotoing  tljat  fummum  jus  toais  fumma  injuria,  ann 
Jtot  intcnoing  to  tafee  aobantage  of  tlje  ejctrcmitp  of  Ijiji  ^latnie  in  fo  tarn  a  cafe 
tin  of  ljt0  grace  ano  fabour  (fo  j  fo  tlje  5ld:  fpeaketlj)  Ex  fpeciali  gratia  &  etiam 
propter  afFedionem  quam  habet  erga  Prslatos,  Comites,  Barones,  &  caeteros  de 
Regno  fuo,  pjobioe  bp  tlji0  Art  remeop  foj  tlje  faio  mifc^ief. 

Bradon  nno  Fleta  treating  of  a  Quo  warranto,  botl)  of  t^cm  almott  totidem  Braa.l.s.fo.2d7; 
verbis  fapen,  Eli  etiam  alia  adio,  qus  dicitur  duplex,  in  uno  brevi,&  ubi  duae  con-  Fleta  1.5.cap.9. 
currunt  aftiones,  fcilicet  in  perfonann,  &  in  rem ;  prjmo  in  perfon^tn,  quod  quis  fit 
ad  refpondendum  quo  warranto  teneat  aliquamlibertatem  feu  aliam  rem.  In  rem, 
cam  prstcrea  addutur  in  fine  quam  Rex  clamat  ut  jus  &  hsrcditatem  fuam  vel  ef- 
chaetam  fuam,  vel  de  antiquo  dominico  Corona?  fuse,  vel  hujufmodi,  vel  quam  ta- 
lis clamat  in  N.  contra  coronam  &  dignitatem  Regis; 

^  De  gratia  fua  fpeciali.  ]   SCljis,  a?  ljat|  ban  faiD,  i%  an  9itii  of  Aasofgraee. 
grace,  foj  it  binoetlj  tljc  iaing  in  t^is  particular  of  Ijis  pjerogatibe.  Quod  nul-  Mag.chart.ca.8. 
lum  tempus  occurrit  Regi,  foj  bp  tljis  2d:  continuance  of  poflclfion  of  libewies  ^^'^^li^'a^^' 
ftom  tljc  beginning  of  tljc  raign  of  R.  i .  till  tljis  Sa,  tii^iclj  toa0  wnoer  an  %uxi^  Firft  pare  of  tte 
Ijeo  pears,  Owulo  be  a  bar  to  tfce  Croiun,  if  fo  it  toerc  founo  ip  inftuifition,  inft.Sca.190. 
Irticl)  luas  tlje  time  of  pjcfcription  tljat  bouna  t^e  ^ubjeet  in  cafe  of 
^cription, 

tQui 
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^  Qui  per  bonam  inquifitionem  patrix,  vel  aliquo  alio  modo  ve- 
rificare  poterint,  See. ']    SDljijB  is  as  muclj  to  fap,  ns  to  pjobc  Ip  iuqut'C^ 
R^/r  Moaimers  """'  "^  ^^'^^^'^  "^  ^^^  Countt}),  \i)ljo  arc  to  Euciiiire  of  tlje  fatr,  t^at  is,  of 
cafe  upon  this    ^^^  poffEffion  of  £l)c  time  afojefaiD,  oj  to  pjo\jc  l)^  matter  of  liecojo  (lutiercof 
brwch.  |iiries  are  not  to  enquire)  tljat  is,  bv  allowance  befoje  BSufticcs  ia  Cjirc,  ?c. 

impiieo  neceffarilp  in  ttefe  toojBg,  [Vel  aliquo  alio  mode]  tljat  muft  \it  alio  mo- 
do, tl)en  lip  matter  in  fait  inqutrablc  iip  tljc  Coiiutrp  i  fo  as  all'eit  it  Ic  faiD, 
t^at  a  poffeKiott  of  liberties  toarranteti  aifo  bp  allowance  is  loitljin  t'bis  Sta* 
tote,  tl)at  Dotl)  not  enclunc,  bttt  t^at  apoffelTion  founD  \i'e  inquiGtion  is  tuitljin 
t^t  £]Cj??efs  letter  ann  meaning  of  tljis  Sitf. 

aE.j.ubifupra.        €[  Libertatibus  quibufcunque.  ^    %%[$  e]ctent)S  to  all  liberties,  as 

IcntW  to  tljofe  tljat  lie  in  point  of  Cljarter,  as  contirans  of  picas,  felons  gojDs, 

ant  tlje  like  ■■,  as  to  tljofc  ttiat  map  be  tlaimcn  bp  pjefcription,  as  toaif  ano 

fltap,  anil  tlje  lifee. 

■51  E.r.  brief  881J.     ScW  rcmcup  is  confo?mable  to  tljc  mifcljtef,  foj  tlje  mifcljief  toas,  as  ^at^ 

Braft.ubi  fnpra.    jjeen  fait),  Concerning  Kifaerties,  ano  not  concerning  lanns  ■■>  anD  tlje  Quo  warran- 

Tr.  2p  E.I.  coram  ^^  y^^^  frameD  foj  francljifcs  toljiclj  belong  to  tljc  Croiun,  ano  fuel;  as  tl;e  ^ub^t 

Bfftopofburhams  S^^  "^^^^J  ^'^^  tieritJeB  from  tbe  Crottin,Libertates  regales  ad  coromm  fpedantes  ex 

Qgfg^  conceflione  regum  a  Corona  exierunt. 

C  Ante  tempus  confanguinei  fui  Ric  aut  toto  tempore  (ui.  3 
Sniiis  is  iSing  Richard  tlje  firft,  anu  ^ere  is  calico  confanguineus,  becaufe  tlje 
JSing  ueribeo  not  lineallp  from  i^im,  foj  ^e  mas  rlDcr  bjotljer  to  iiing  John,toljo 
Uias  (ID?ani)fat^er  to  iSing  Edw.i.  igote  i^cre  tljis  Disttmctiije  [aut]  fo  as  t^c 
time  of  pjefcription,  as  Vatlj  ban  fain,  in  tl;e  cafe  of  a  Subject  is  tlje  time  ltmt»! 
ten  bp  tl)is  J9tf. 

^  Ita  quod  libertatibus  illis  non  funt  abufi.  3  SCljiiS  claufe  tfttv.'H^ 
«£lj  not  onlp  to  mifufer,  nifuferj  anu  non#ufer  of  liberties,  but  to  faux  daime 
of  tljent,  ano  tl)c  lifee.  ^ 

,  'I 

"'  i[  Regera  adire  poffint  cum  record©.  ]  ^ere  is  an  ejccellent  pafj» 
tern,  tl)at  t^e  3Sing  be  infojmeo  bp  tbe  SuBgeSj  ano  bp  tl^e  ISecojo  it 
felf,  before  %t  make  anp  grant  oj  confirmation  thereof  i  fo  careful  toere 
tl^cp  in  tWe  naps,  tliiat  t^e  Jfeing,  befoje  \z  palfeo  anp  t^ing,  miglit  b^ 
trulp  infojmeii. 

^  Et  dominus  Rex  ftalum  eorum  afErmabit.  ]  3;n  tliofc  napg  fuc^ 
faitl)  tjiere  giuen  to  teruitfs  of  ttnclbe  men,  ais  t^ep  toerc  vere  dldla,  an»  di<a^ 
veritatis,  fo  as  upon  one  inquiOtion,  f  c.  tljc  teing  bp  tl)is  J9tf  toas  to  affirm  tlie 
liberties  accojDing  to  t|)e  ))eriii(t,  9C« 

^  Deducantur  8c  judicentur  (ecundutn  l^etn  communem.  l 
SCl^at  i$  accojBing  to  tl)e  IftingS  pjetogatibe  of  nullum  tempus  cccurrit  Re^ 
^erebp  it  appears  tliat  tlje  ^ings  p^erogatibe  is  part  of  tlje  llato  of  England, 
ano  comp^elientieti  Uitt^in  t^e  fame. 

^  Et  illi  qui  habent  Chartas  regales  Iccundum  Chartas  illas  6c 
earundem  plenitudinem  judicentur.  ]  ^ere  is  an  etcellent  rule  fo?  ron^^ 
ftTHCtion  of  x\%,  %\t%%  letters  |^at(ntiE!>  not  onlp  of  liberties!  but  of  lani)s,tene>> 

roent?. 
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mtm$,  anD  otljec  things;  toljiclj  ^c  map  lattfuH?  grant,  tljat  tljep  Ijabe  no  ub6  foi   6 
ftrtct  oj  natcoliJ  interpretation  foj  t^c  oDcrtljjolMing  of  tt)cm,  Sed  fecundum  sir  John  Molins 
earundcm  plenitudincm  judicentur,  t^at  10,  to  t)abe  a  Ubetal  anU  fa\JOUCabIe  COn#  Cale. 
fituttion  fo?  tl)e  mafetng  of  tijcm  available  in  Jlaiu,  ufque  ad  plcnitudinem,  fdj 
tljc  'bonoj  of  tlje  Uing* 

aifo  Ijei-ebp  i$  implieo  tljat  tljcp  are  fo  be  conffrueu  fecundum  earum  plenitu-  ^  E.  j.  ^4, 55, 
dinem,  tijat  iis,  30  fttUp  ano  benefiiciaUp  as  tlje  iLato  mas  taken  at  tijat  time  '  ^-  ?•  4°'  41- 
toljen  tljep  lucre  mate :  anD  ccrtainlp  tijefe  ancient  Jlatos  toere  oircttiong  to  '^  E.^.conufans 
tljefages  of  tbc  iLaiu,  fo;i  tljc  ronarurtton  of  clje  iKIngs!  CljartergjanDlLcttersi  II'a^^!  it'iiA. 
I^atentsf,  ag  it  appeacetlj  in  our  ilScofeje.  12.  i4H.k.i2. 

3?  H.6.22.  3j'h4 
C  Prseterea  Dominus  Rex  de  gratia  fua  fpeciali  conceffit,  quod  lt'H.^'i\\\l' 
omnia  judicia  qu.^  reddenda  funt  in  placitis  de  Quo  warranto  per  ^^  ^-y-  9-' 
Juftic  apud  Weftmonaft'  poft  Pafch'  prxdid",  &  pro  ipfo  Domino 
Rcge,  Ci  partes  qus  amiftrunt  ad  ipfum  Dominum  Regem  revenire 
voluerint,  tale  habebunt  remedium  de  gratia  Domini  Regis,  -ficut 
fuperius  eft  conceflhm. "]    mW  toais  a  fpecial  grace  iwnkn  of  tlje  &tng, 
tljat  ttiougb  jHDgmcnts  !jaD  been  giben  in  anp  of  bis  Cotirtg  at  VVcftminikr  -t 

fince  tbe  fcail  of  Eafter  in  picas  of  Quo  warranto  foj  \)im  againft  anp  of  bis  '^ 

Subjects,  ( bjbtcb  fungments  in  3iato  againfl  tbe  3>iibjcC5  toerc  finalj  pet,  tljofe 
juDgments  nottuitljaaniiing,  tbe  parties  gricbeo  fljoulo  be  iwitbin  tl;e  remcDpof 

f[  Conceffit  etiam  idem   Dominus   Rex  ad  parcend'  miffis  8c 
expenfis  populi  de  Regno,  quod  placita  de  Quo  warranto  de  ex- 
tero  &  placitentur  Sc  terminentur  in  Itineribus  Jufticiaf .  ^  SClje  cotts 
cbarges,anu  erpenccs  of  tbe  Subjects  in  tbefe  cafes  were  ejcceffibe,  anu  tbecefoje] 
to  meettuitbtbis  mifcbief, anu  tbattbeaubjertmigbtreceibe  SiuCice  tnbtsolun  ',V 

Cottntrp,  as  it  lucre  at  W  oton  dcdjs,  it  is  Ufeetnife  of  tbe  icings  fpecial  grace  . ' 

tbat  picas  of  Quo  warranto  fljoulD  bc  Ijcam  anD  DctcrmincD  in  tbe  GDirs  of  tbe 
31itttices.  > 

^f  tbis  branch  toe  finD  a  notable  cafe  in  our  IBosks,  anD  31  luill  cite  tbe  ■- 

cafe  as  31  finD  it  of  l'\ecojD,  anD  as  it  map  be  gatbcrcD  in  ottr  SBcoks,   2Dbe    p     ^  ^ 

^rcbbifljop  of  York  luas  in  pofteltion  of  f ?ifage  of  Mines  i\\  tbe  fojt  of  Je"  I"  T&c,  '"' 
Hull,  anD  in  tbe  laaign  of  E.  2.  in  tbe  time  of  John  accbbilbop,  tbe  fame  '  '^'  '  i; ; 
francbife  luas  feifeo  into  tbe  Hiings  banDs ,  after  tbe  Dcceafe  of  John  ^rcb^*  , ' ' 

J)ifl)op,  William  ^rcbbiffjop  bis  fiiccelToj  fueo  in  Parliament  in  tbe  Kaign  of  '  y 

E.  3.  bp  Petition  of  Migbt  to  bc  rettojcD  to  tbe  faio  ifrancbifCi  anD  after«=  ;  ia 

aisaro  bp  parliament  tbe  petitioner  bjas  rcftojeD  to  tbe  poffeffion  of  tbe  faia 
i?tancbtfe,  auD  bp  tbe  fame  aluarD  it  luas  aDjiiDgcD  tbat  tbe  faio  William 
^rcbbtfljop  tbe  petitioner  fljoiilD  antiucr  tbe  teing,  ujben  anD  Habere  be  pica;* 
fcD  •,  anD  tbe  like  aiuarD  luas  maee  upon  tbe  petition  of  tbe  faio  William 
^rcbbifljop  in  tbe  parliament  tbe  mojroU)  after  tbe  ifcaC  of  St.  Katherine 
in  tbe  fourtb  pear  of  tbe  fame  ^ing  i  mbcrciipcn  tbe  !fting  bjougbc  a  Writ 
of  Quo  warranto  againft  tl)z  faiD  William  Srcbbifljop  returnable  tn  tbe  Coiirc 
cf  Common  picas,  to  fenolij  bp  Iwbat  toarrant  be  claimcD  to  babe  pjifage- 
of  Mines  in  tbe  pou  of  Hull ;  Parning  tbat  famous  3>erjant  (  lubo  after 
Ujas  Cbief  lattice,  ano  after  tljat  JiojD  SDreafurer  cf  England ,  ano  laftlp 
3L0JD  CbanccUoj  of  England )  of  Counccl  iwitb  tbe  ^ccbbtfljop ,  pleaDeD  to 
ibe  |uriCDi(tton  of  tbe  Court ,  anD  DcmanDcD  juDgment ,  if  tlje  ^Ircbbilbcp 
ougbt  to  make  anp  anflucr  tbevc,  fo;  tljat  ^ing  Edward ,  dDjauDfatbcr  of 
E.  3.  maDca  Statute  CintcuDing  tljis  ^latutc  cf  18  E.  i.)  lubicb  piouiDcD, 
tbat  tbe  picas  of  Qiio  warranto  flioulD  bc  plcaDCD  bcfojc  3uaiccs  in  Gir  in 
t%z  CounticSj  auD  tljat  ic  luas  ojDatncD  bp  a  statute  maW  in  tljc  time  of     '^ 

^ti  fcing 
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=feiiig  £,3.  at  %i^  parliament  at  Northampton  ctoljic^  toas  in  2  E.  3. )  ttiat 
ijp  a  Mtit  unBet  tbe  Cjeat,  oj  IP^itop  S>eal,  no  nitturljantc  fljoulu  he  tljac 
common  rigljt  fijoulu  not  be  tone  to  all ,  ano  toe  intenu  not  c  faiti  ^e )  t^at: 
againft  tlje  faia  Statute,  toljtci)  w  a  Hatn  common  to  ail,  tijat  tae  oaglit 
to  anCtoec  in  tW  Court.  2Cl)e  matter  concerning  t^is  Stt  of  18  E.  i.  inajs 
not  DenicD,  ^iwt  &tr  William  Herle  Ciiief  3iuttice,  tljat  gaUe  tlje  rule,  relp,= 
ing  upon  t'be  atoaro  in  |5arliamcnt,  tl)at  tlje  Slrcbbifijop  fljowlo  anftocr  t%e 
lliing  inljen  anu  tofeere  l)C  tmouIb,  ano  tljete  it  ig  faic,  t^at  tijc  atoar»  of  ^ar;« 
liament  taag  t^c  tiigljcft  SlaUi  tl)at  coulD  be,  ano  tijereupon  ^crjant  Paming  an*' 
ftnereti  oner. 

j^olM  inljen  3CuCicei8  in  €it  ceafeu ,  t^cn  f^is  I)?ancl^  foj  tIjc  eafe  of 
tlie  Subject,  ann  fo;  falling  of  tljeir  cottis,  cljargegj  ann  ejcpenccg,  loil 
W  effect ,  fo}  toitf)  ^uCiccs  of  iBit  tW  bjancl;  iibeo ,  ano  toitlj  tljcm  it 

^ome  \)&\iz  fuppofcD  tljat  Henry  tlje  fecona,  tiD  firtt  inffitute  Huftireg  ire 

Rog.Hoveden  po-  ^tt>  toljcteof  one  faitlj,  Jufticiarii  Itinerantes  conffituti  per  Henr.  2.     i.  Qui  di- 

fter.  parte  anna-    vifit  Regnum  fuum  in  fex  partes,  per  quarum  fingulas  tres  Jufticiarios  Itineran- 

lium,fol.?i3.        tes  conftituif,  anO  tljev  lifecDjife  agree,  Quod  hoc  inftitutum  fub  Edwardo  5» 
Mat.  Paris. cam-    ^^^^^-^^ 

Mlljercin  ^oin  men  otljcrtoife  leacneu,  but  not  gfeilful  in  legal  antitiuitic? 
ta^c  miRafecn  bot^i)  tl;efe  point0,  toe  Hjall  in  a  toojo  oj  ttoo  fatigfic  tljc  IcarncB 
Keaber. 

.     SCljcfe  BUtifiices  3itincrantsf,  toerc  alfo  calleo  perbftrantes  ■,  tljc?  toere  firtt 
tncubr.  Ockham  inttituted  ad  dilationes  amputandas,  &  ad  fubditorum  labores,  fumptufque  fub- 

levandos. 
Mirror  C.2.  §15.      Bit  appearetl)  bp  tlje  Mirror,  toljo  IjaD  fan  tlje  olo  Molls  in  i\)Z  raigns  of 
ancient  iSings,  ano  namelp  of  teing  Alfred,  a«B  tojcte  of  tlje  J^atos  fromttife 

Braa.I.;.rol.ic8,  time  of  iSing  Arthur,  toljO  faitlj.  Que  auncientmcnt  foloient  les  Royes  en  pro- 

115,116,  &c.        per  perfons  croer  de  paiis  in  paiis  pur  inquirer,  Oier  Sc  Terminer  les  peches,  & 

Brk.fol.  i27»  8tc»  pur  redreffer  de  torts,  &  ceux  qucux  ne  font  myattaineen  tielz  Hires  dcs  per- 

2E  2  i7*dE^3^'i  ^'^"'^'  trefpalTes  faitz  avant  remeint  al  judgement  de  Dieu.     Et  puis  pur  multipli- 

^e'II^s'sjE.?.   cation  de  peches  ne  purront  my  les  Royes  touts  faire  per  eux  mefmes  &  pur 

ai.  6E.2.  AiT:  b.    ceo  ilz  cnvoieront  lour  Comifiaries,  que  font  ore  appels  Juftices  crrants ,  que 

496. 14H.7.21.      nount  power  de  Oier  8c  Terminer  nul  perfonel  trefpafTe  forfque  pur  chofe  at- 

,1$  H.7,5.  jjj^g^  g^  j^jgj^j  termine  in  le  darraine  Eire  ou  puis  fait ,  (  toljicl)  agrffitlj  toit^ 

Wlror  C.4.  §  Le   OUt  JEmKiB  )  anO  fttrtljer  faitlj,  Eftoiet  auncient  ordein  que  les  Royes  per  eux, 

office  des  Juftices  ou  pet  lour  chiefe  Juftices,  ou  per  Juftices  generals  a  touts  pleas  Oier  &  Ter- 

Th^'h"k'^h^  '•  miner  crraffent  de  7  ans ,  in  7  ans  per  my  touts  Counties  pur  receiver  les 

laid  ulai  (uluJ^'  f^o^'^s  de  touts  Juftices  alTignes,  des  Coroners  de  inquiries ,  des  efcheators,  dc 

'     '  '      Vifcounts,  de  Hundreders,  de  Bailies,  &  de  touts  Senefchals,  &c.     J^UO  again, 

Chefcun  pais  foloiet  deeftre  garnie  per  40  jours  per  general  fummons,  Sec    ;ail 

toljiclj  agveetlj  toitlj  our  ^Etofeis  v  anb  after  Ijc  fait^,  Abufion  eft  que  Juftices  & 

lour  Minifters,  que  occient  le  gent  per  faux  judgement,  ne  font  diftreints  al  fere  de 

autres  homicides,  que  fift  le  Roy  Alfred  que  fift  pender  44  Juftices  in  un  anne 

tant  come  homicides  pur  lour  faux  judgements :  ^nH  tljere  Ije  nametlj  tljofe  COJi^ 

rupt  Suflices,  toljitlj  iis  to  be  intenbeo  of  SiutlicciB  Itinerant,  foj  tljcre  toere  not 

fo  manp  rcfibent. 

Sim  t\)t  inttitution  of  31ittticci8  Itinerant,  ano  tlje  circuit  of  BEulIiccs  in  t%c 
Countries  liab  Ijis  grounb  from  Ijolp  Scripture,  foj  tljere  it  is  fain,  Judicabat 
iSam. c.7.vcf.i6  quoque  Samuel  Ifraelcm  cundfis  diebus  vita:  fuse,  &  ibat  per  fingulos  annos 
circuiens  Bethel,  &  Galgala,  &  Mafphatti  i  &  judicabat  Ifraelcm  in  fupradidlis 
locis,  revertebaturque  in  Ramathai  ibi  enim  erat  domus  ejus,  &  ibi  judicabat 
Ifraelem, 

as  to  tljc  fccont!  point,  tljat  3;uGires  in  dt  ffioulo  ceafe  in  tlje  raign  of  Ed- 
ward tbe  tliicii,  tljcp  Ijaije  not  onlp  crrcD  in  fontc,  but  in  fine  alfo,  foj  t^ep  cea^* 
fee  not  in  i^z  raign  of  iiing  Edward  ct?e  tljiro,  foj  it  is  cnattep  bp  ^ct  of  |2>ar<= 

liament 
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Itament  after  ttjat  !&ingsi  taign,  ( in  refpcd  of  t^e  trouWeg  ann  fojein  affairiB) 

tfeat  tio  €ix^  (IjouId  be  ^olDcn  During  ttoo  pearjSi  anD  after  in  i6  R.2.  t'bat  no  Rot.  Pariiam.  AoJ 

©tc  ^oulD  l)E  tiolDcn  till  ttie  neict  parliament  \  \m  tljuis  muclj  in  a  cafe  fo  t\iU  ^  R-^-  nu-s $.* 

»ent  n;aU  fufftce,    Me  Ijatte  aDDen  tljus  ttiucl),  not  of  curioGtp,  no?  of  a  fpi*  *^  ^•2'  nu'i2i 

rit  of  contraoitfion,  but  foj  ttoa  reflects  ■■>  tlje  one,  t^at  ta^en  our  ^^iffojiang 

90  mcDDle  toicl)  anp  llegal  point,  oj  matter  concerning  tl)c  ?Lato,  toe  tooulo 

antiife  tljem,  t^at  tljep  tooulD  before  tljep  tojite,  confuit  toit^  tljofc  tljat  be 

learneu,  ano  app^ifeo  in  tbe  iiatoie  of  tijtjs  ]Kealm ;  ttie  otlier,  t^t  truti^  miglic 

Jjc  manifefteu,  ano  pjebail. 

llBttt  Ijereof  moje  largelpfijall  befpofecn  in  t%t  SCreatife  concerning  t'^jc  lu^ 
niBoiction,  of  Coutt;e. .  ^  ,         i .   .    . 


'):j3fn3  :>E  ■bnt?v    inoJ  ?■         )/l  mniJot^iS 
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ED  I T U M  AnndWtdw.1. 
Ad  Parliamentum  poft  feftum  Hil.  &  Pklcfii. 
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In  the  Parliametit  KoU  it  is  intituled. 

Statutum  Regis  de  terris  vendendis  &:  emendis* 

1%  ig  canen  tlje  Statute  of  Weftm.  3.  bccaufe  ttoo  notable  |0arItattientji  liaB' 
leen  lefoje  Ijolceit  at  Weftminfter,  tlje  one  caUen  Weftm.  i.  anntljc  ottjet 
caUeu  Weftm,  2.  3n  refped  tuljercof,  anD  of  tlje  cjcceUencp  of  it,  tljisf  ^acita^ 
nient  being  IjolDcn  at  Weftminfter,  i?  callcB  Weftm,  3, 

CAP.    I. 

OUia  emptores  tcrrarum  &  tenementof  de  feodis  Magnatum  & 
aliorum  Dominorum  in  pra judicium  eorundem,  temporibus 
retroadtis,  multotiens  in  feodis  luis  funt  ingreffi,  quibus  libera  tenen- 
tes  eorundem  magnatum  &  aliorum  terras  &  ten  fua  vendidcrunt, 
tenend'  in  feod'  fibi  &  hseredibus  fuis  de  feoffatoribus  (  €^  hteredibuf') 
luis,  &  non  de  capitalibus  dofh  feodorum,  per  quod  iidera  capitales 
Domini  elchaetas,  maritagia,  &  cuftodias  terrarum  8c  tenemenf  de 
feodis  luis  exiftentium  fspius  amilcrunt:  quod  quidem  eifdem  Mag- 
natibus  &  aliis  Dominis  quam  plurimum  durum  8c  difficile  videbatur, 
Sz.  C  (ic  )  in  hoc  caiu  exhercdatio  manifefta.     Dominus  Rex  in  Par- 
liamento  fuo  apud  Weftmon'  poft  Pafch,  anno  Regni  fui  18  videli- 
cet in  quindena  Sanfti  Johan.  Bapt.  ad  inftantiam  Magnatum  Regni 
fui,  conceftit,  providit,  8c  ftatuit,  quod  de  cxtero  liceat  unicuique 
libero  homini,  terras  fuas,  leu  tenementa  fua,  feu  partem  ir.de  ad 
voluntatem  fuam  vendere,  ita  taraen  quod  feofFatus  tencat  terrain 
illam ,  leu  tenement  illud  de  capitali  Domino  fcodi  illius  per  ea- 
dem  fervitia  8c  confuetudines ,   per  qu«  feoffator  fuus  ilia  prius 
tenuit. 

Lib.3.fol.23,24.  ^  Quia  emptores  terrarum.  Sec.  ]  Clje  cattfe  of  t\ic  tna^in^  of  t^ts 
Walkers  caie,  Statute,  appearetl)  bp  tlje  l^jeamble,  auD  bv  tljat  uitiici)  Ijatlj  ban  faiD  upon 
M«g.  ciur.  cji.  tbe  (!£)cpofitton  of  tbe  32  Cljaptcr  of  tljc  Statute  of  Magna  Charta-,  mbere  alfo 

tie  principal  parts  of  tW  M  are  ejcplaincn,  pet  fome  tljings  arc  thereunto 

ncreffaulv  to  be  atstico. 
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0t  t\)t  Common  3la\j),  if  A.  Ijau  mace  a  feoffment  (n  fee  to  B.  reddend'  inde,  31  AfT.p.jo.  2  e.} 
five  Tenend'  de  fe  &  hsredibus  fuis  per  6  d.  pro  omnibus  ferviriis,  &  fac'  capita-  33«  49  E-  j-io. 
libus  Dominis  feodi  pro  praedid'  A.  &  hsredibus  fuis  omnia  iervitia  debita,  &c. 

31n  tljig  cafe  bv  tlje  firft  Reddend'  oj  Tenend'  rije  lanD  tiao  been  ^oloen  of  tlje 
5Feoffoj,  anDaUtl^e  ferDices  Dwe  fljall  be  tione  toljim-,  foj  to  do  ferbicc  foja 
jnan,  i?  to  to  it  to  ^im  s  qui  pro  me  aliquid  facit,  mihi  fecifi'e  videtur. 

3f  tlje  SCcnaut  tiau  maoe  a  feoffment  in  iiz  bcfojc  tbiis  Statute  generallp,  3  Arts.  33  E.5; 
luitijOHt  rcfetDation  of  anp  tenure,  tlje  feoffee  n;ouHi  Ijabe  ]i)oitien  of  tjjc  ifeoffoj,  Annuity  52. 
aiB lie IjaD b?lD iwec i  $0%  ejcample,  if  Ije^jau  fjolccn  bpi&nigljtg  femce,  tlje  "  A(r.55.4sE.}i 
i?eoff.t  Up  creation  of  %m  Ijao  IjolDen  by  ianigljtiB  fetbtcc  of  tlje  i?eoffo},  in    ^'  ''•4»'«-20'i 
refyed:  of  tlje  tenure  ober  bp  Ijim ;  ant  t^erefoje  if  tlje  3Lo?ii  Ijao  confitmeu  tlje 
eflate  of  t^e  iFeoffo j,  viz.  tbe  #efne,  to  IjotD  bp  fealtp  onlp  (tnljicl;  teas  Socage)  49  e.3-i»J 
tie  tenure  bctiaeen  tljc  ffi^enaut  auD  tlje  if  coftoj  HjouId  be  Socage  alfo,  bccaufe 
tlje  tenure  ircateb  bp  lala  foHotoetl;  t^e  tenure,  in  refpert  toljereof  it  toas 
tjeatco»,;iJioji  c.:.;  ■.(■'^awt' 4.*-.  ^;;u;5i;:. 

^  Quod  de  csetero  liceat  unicuique  libero  homioi,  terras  fuas, 
feu  tenetnenta  ma,  icu  partem  inde  ad  voluntatera  fuam  vendere.  3 
51Bp  tlje  Common  llato,  t^e  SCenant  migljt  trabe  mane  a  feoffment  in  ix  of  t\)t  3  3  E.3.  Avowry 
indole  tenancp  to  be  Ijolaen  of  tl)e  cbicf  ilo?tt  •,  but  nottott^Canuing  tl;eJLojfl  a??.  4  H.^.to. 
fnigK  furing  tl)e  life  of  tte  iFeoffo?,  take  ^im  fo?  Ijis  SDcnant,  anoabetotiy^  iiE.4.16.  lib.j. 
on  \)im  ( in  refpctt  of  t^e  fojmer  fealtp,  trrbice,  anDpjibitp  )  albeit  tlje  Jfeof^  ^jfg ''  ^*"^"* 
fffi  gabc  notice,  anu  tenbjeb  Ijiin  ail  tijG.atreragejs,  bo^ic^  noiu  t^iis  Statute 
Jail)  altreu. 

^aj  tl)C  CtyoCtion  upon  tljC  32  Cljaptet  of  Magna  Charta.  Mag.  Chart.  c.j2^ 

^  Vendere.  ]  3!ji  ijerc  not  onlp  tafteu  foj  a  fale,  butfoj  anp  alienation  bp 
^ift,  feoffment,  fine,  oj  ottiertuifc  t  liBut  tale  toajs  tlje  moft  common  affurance. 

^  Libero  homini.]  i.  Libere  tenenti  ■;  4«  tbcrp  i?ree#^olDer.  ^ercbpare 
crcluoeB  not  onlp  nativi,  but  alfo  native  tenente?,  Coyy^ljolDerg,  0  j  2Eenants  at 
1l»ill,accojDing  to  tlje  cuQom  of  tibe  ^antwi?. 

^  Ita  tamen  quod  feotFatus  teneat  terrain  illam^  feu  tenementurti  ^^    ..  j 

illud  de  capitaii  Domino  feodi  illius. j  aCfte  general  tuojtiis  of  tljfsi ^d  t^n.6.2o:it::i.H. 
tafee  not  atoap  neceftarp  incioentiSj  ap  tljat  tlje  JFeoffc  of  all,  oj  of  part,  fijall 
gibe  notice,  ana  tenner  tljc  arreragesi  bcfoje  tlje  ilojo  fljall  be  comyelteb  to 
abou)  upon  Ijim :  ue itljer  bo  tbete,  oj  t^e  former  toojug  [  De  cstero  liceat]  tafee 
auiap  t^e  fine  fe?  Itccnfe  of  alienation,  f  c.  of  lanes  Ijolcen  of  tlje  laing  in  capite, 
foj  tljat  belongCClj  XO  t^  f^iug  bp  t^efaib  ^tatttte  of  Magna  Charta.  &ee  Mag.  Mag.  Chartc.ji; 
Charta,  ,cap,3,2. 

2I^ljefc  general  toojbg  Ijabe  a  tacitc  exception,  viz.  unlefis  all  tljc  ILojBS  me^  27  H.g.as.  2  E.a 
biatc  anb  immebiatc  bojli[)Ent  tijereunto  ».foj>  Qu'li'^et  wiiuiiciare  poteft  beneiic'  Avowry  isj, 
juris  pro  fc  introdutft'.    .iff:;n  ?.  ••:'   ;'  .     ^Vir-jli;:;.  .:..";rjJ  i:.a:: 

C  Capitalis  Dominus.]  gg  Ijere  tafeen  foj  tlje  new  immebiate  ilojtr,  aitti 
to  bp  begrees!  upboarb  to  cberp  iLojb  paramount,  albeit  tlje  act  fpeaketlj  in  tlje 
0ngular  number  t  anb  it  is  to  be  fenobon,  tljat  all  tlje  lanus  anb  tenements  in 
England  are  ^olnen  eitljer  mebiatclp  oj  immebiatelp  of  tlje  Bing,  anb  tljcrefoje 
\)t  is  Summus  Dominus  fupra  omnes. 

*  Siftlje  Jaingbe  iLojo,A.spefne,G.spcfne,  anbaCenant,  tbeSCenancp  com=^  "^  3?  H.5.7. 8E.j 
£tlj  to  tlje  Ijanbs  of  tlje  i^ingbp  forfeiture  ojconbepance,  tbe  i^ing  grantetlj  t^e  ^Sj-  i7E-vs9- 
JanbS  to  anotljer  in  fa,  [Tenend'  dc  capitali  Domino  per  fervitia  debita,  &  con-  f  ^b/fd}"°" 
fueta]  tljis  grant  fljall  rebibc  not  onlp  tlje  immebiate  tenure  of  G.but  of  A.  anb  s'r  joiinMoiyns' 
of  tljC  Bing  alfo,  albeit  tlie  Tenend'  de  capitali  Domino  bc  in  tl)C  Cngular  num*=  cafe.  Eodem  lib. 

Jier,  ( as  |jcre  tlje  Statute  fpcafectljj  pet  is  it  as  mucljas  capitalibus  Dominis.     f»'- 1.30.  '?'• 

Bewlics  cife. 

t  Per 
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t-   ^     ^    ._  ^  Per  eadem  fervitia  Sc  conluetudines,  per  quae  feofFator  (uus  ilia 

aE.2.  AvoviTy  prius  tenuit.  ]  A.  })o!tietl)  lanus  bp  l^ntgljtiB  ferbice,  aiiu  giuetlj  tlje  fame  to 
i8i.  ioE.?.26.  B,  in  tail,  to  Ijola  of  Ijim  in  Socage ;  B.  maketlj  a  feoffment  in  f^,  tie  ifcoff® 
1**  E-3'7-  3'  ^•?*  fljall  not  ijolo  of  tlje  ilojB  in  S>ocasc,  as  tlje  i?eoffoj  IjelD,  but  iip  fenigljts  fer^ 
Gard^i  '°-4|.  -^  ijicc^  ^g  A.  ti5C  SDonoj  ^clD :  foj  Ip  ti)e feoffment  i\}t  rtnerCen  in  fa;  IjolDcn  bp 
15  E.4' 1?.  '  iinigljts  fcrbice  is  Djalrn  out  of  tlje  SDonoj,  anu  jiaffetlj  to  ttie  iFcoff©  -,  ana 
Tr.  iSEiiz.  in  t^e  jpeoffee  in  tl)tscafe  cannot  ^olo  of  tIjcSDonoj:  ana  tljis  cafe  i&iiot  againtt 
poiTimuni  banco,  tlje  letter  of  tU  JLato,  but  toitljin  tlie  intent  anu  meaning  iljetcof;  foj  tlie 
Per  cKhic'h  I  meaning  of  tl;i0  ^m  was,  tl;at  t^c  ifeoffcc  fl;oulD  IjolD  of  tljc  lloju,^js  tl)e  jfeof^ 
heard  and  obfcr-  fo>  DiD  luljen  ilje  j^coffcc  l)clti  of  tlje  fame  ILojD :  ano  tljis  2L(t  tuas  maue  foj  t^t 
ved.  .' . :  J  ^;  apijantagc  of  ti)e  iLojusi ;  anu  tljerefoje  in  conttcuetion  t'^e  iFcoffcefijall  liolUjUot 
ag  tlje  i^eoffoj,  but  ag  tl^e  E>onoj  IbelD. 

'ii  tlje  Ijuisbano  feifeo  of  lanD  in  t^e  rig^^t  of  Ijis  lutfe  mafee  a  feoffment  in 
fee,  tlje  jfeoffcc  fijall  Ijolo  ais  tl;e  laife  Ijelc,  foj  t^c  Ijusbano  ^ao  nothing  but  in 
i^et  rigljt. 

;aifo  if  tlje  Cenant  t^at  Ijolos  bp  pjiontv  make  a  feoffment  in  fee,  tlje  iFco£« 
fee  fljall  not  Ijolu  bp  pjiejitp  v  foj  tljijs  SlA  faitlj.  Per  eadem  fervitia,  bp  t^e  fame 
fecuiceg,  ann  not  accojoing  to  eucrp  collateral  tiualitp. 
1.  Part  of  the  In-     Ji  SDenant  in  ifrank  almoign  alien  in  fee,  tljat  feoffee  fljall  not  IjolD  of  i^z 
ftitutes,  Scft.  139  3L0JD  per  eadem  fervitia,  albeit  ^E  be  a  man  of  t^e  Cljurcl)  i  but  Ije  fljall  ^olD  of 
AnV'Lows^cafe  t^^^^"?"  ^^  ^^^^^V  onl?:  foj  b?  tlje  firttlMojDS  of  tlji0  act  Ije  fijallljoHj  of  t^e 
'  ^oi^,  but  Ije  cannot  IjolD  of  tlje  JLojo  per  eadem  fervitia,  becaufe  it  i$  againft  tlje 
nature  of  tlje  tenure  in  iFrank  almoign,  to  Ijolo  of  anp  but  of  tlje  SDonoj  oj  Ijtjs 
ijeirs ,  ana  general  Ido^d?  of  an  Sl&  fljall  not  be  taken  to  toojk  anp  tljing  againft 
tlje  nature  of  tljc  tljing,  oj  tlje  rule  of  =liahi  -,  but  tie  Qjall  ]^oId  bp  fealtp  onlp, 
to^jiclj  toas  ais  free  a  tenure,  anu  as  wear  to  tljc  fojmer,  as  can  be,  ana  tietcfoje 
bpconftruftion  [eadem  fervitia]  t^efame  fecbices  ({jaU  be  taken  as(  neat  tii 
fame  fcrbices  as  map  be, 
-45  E.  3-  ly.  b.         ;3nt»  tljts  art  cttennetlj  to  lanttjs  Ijofwn  bp  fee  farm. 

Mag.  Chart,  c.  30.     fl  Confuctudines.  ]  3s  ijere  taken  foj  ferbiceis,  as  in  tlje  TOItit  De  coiv 
''"e  ^Dower    ^"""'^'"'^"5  &  fervitiis,  ano  not  fox  cuttoms. 

131.  '38  M.%.      3if  ^^^  #ernc  reWafc  to  tlje  Cenant,  t^e  Cenant  fljall  IjolD  per  eadem  fervitia 
^■^  t-i-^.  7  E.  4.12  ^  confuetudines,  as  tfee  ^efncDiD  i  anu  fo  if  tlje  aCenant  tnfeoffe  tlje  ^efne,  tlje 
^cfne  fljall  bolD  per  eadem  fervitia,  as  \}e  tiD  befoje :  anu  fo  it  is  if  tlje  tenancp 
come  to  tlie  mefnaltp  bp  Srt  in  ILauj,  as  Ijp  efcljeat  oj  uefcent,  t^e  spefne  fball 
Ijoli  per  eadem  fervitia  &  confuetudines,  as  Ije  IjelD  before  i  foj  albeit  tlje  Ce# 
nure  between  tlje  SCenant  anu  tljc  spefne  in  t^efe  cafes  be  ejctinct,  pet  tlje  ^eig*= 
niojp  paramount,  toljiclj  alfo  toas  iffuing  out  of  tlje  tenancp,  temainetlj  ftill. 
io  Air.p.29.  W.2.     3if  tljere  be  iLojO  SRefne,  ^efne,  anu  SCenant,  ann  tljc  firft  S^efnc  Bietlj  toitp 
eap.9.  Le  cafe  de  out  Ijcir,  anu  tlie  mefnaltp  cfcljeat  to  ttic  fecono  ij9efnc  v  0  j  if  tlje  i|9efnc  grant 
Forjudger.         jj^^  mcfnaltp  to  tljc  ^cfuc,  tljcmcfnaltp  t\jat  MiW^  is  neareft  to  tljc  tenancp 
Jotlj  njoton  tl^e  mo?c  remote  mefnaltp,  ann  tlje  tenant  fljall  Ijoln  per  eadem  fer- 
vitia &  confuetudines,  as  ^c  Ijclo  bcfojc :  ilBut  tljc  fcconu  S9efne  fljall  Ijolo  of  tlje 
ILOJD  ISaramount  per  eadem  fervitia  &  confuetudines,  aS  Ije  IjClH  bcfoje  t\Z  (f^ 

ttnguil^jment  of  ^is  mefnaltp  fo;  tlje  caufe  afojefatD. 
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CAP.  ir. 


ET  fi  partem  aliquam  earundem  terrarum ,  feu  tenementorum  \ 

alicui  vendiderit,  feoffatus  illamteneat  immediate  de  capitali  ' 

Domino,  8c  oneretur  ftatira  de  fervitiis  quantum  pertineat  five  per-  v, 

tinere  debet   eidem  capitali  Domino  pro  particula  ilia  fecundum  :.- 

quantitatem  terrae  feu  ten'  fie  vendit.  Et  fie  in  hoc  cafii  decidat 
capitali  Domino  ipfa  pars  fervitii  per  manus  feoffati  capiend' ,  ex 
quo  feoffatus  debet  eidem  capitali  Domino  juxta  quantitatem  terrs 
feu  ten  venditi,  de  particula  illius  fervitii  fie  debiti  e0e  intendens 
&  refpondens. 

^  Feoffatus  ille  partem  illam  teneat  immediate  de  capitali  Do- 
mino pro  particula  ilia.']     [  Particula  ilia  ]  i<i  tmtiftllroti  of  a  }?Mt  in  29 H. 8.  tenures." 
fcDeraltp,  anonottn  common,  ann  tljcrefojc  it  ijs  Ijoloeu  t^at  if  tlje  SCcnant  Br.54.  17  £.3.1? 
Jnafte  a  feoffment  in  fee  of  tlje  moitv  o}  t^itu  put ,  9t.  of  tljc  STcnancp, 
tW  fuclj  a  feoffee  is  not  mitljin  tlje  purbietij  of  tljis  Statute  5  fcj  a  moitp  oi  a 
t^ixD  partj  ?c.  pro  indivifo  isi  not  particula,  foj  tljat  tuojo  impHctl)  a  part  in 

fmraltp*  ^     ^      ^ 

ainD  tW  bjancb  bp  teafon  of  tljig  tuojti  [feoffatus  J  i<s  unDcrami!  iwljen  part  17 e.j.ij; 
Df  tl^e  ICenancp  pcrvaik  is  alteneu,  ano  not  tol)e«  part  of  tl;e  mefnaltp. 

^  Pro  particula  illi.  3   %s  unnerffajB  of  fcrbices  DibiCble  ano  appoj^;  Lib.^.fol.i.Brii- 
ttonable,  ano  not  of  entire  fertices,  U  ttiev  annual  oj  not  annual,  toljercof  ertf>n5  cafe,  Lib.8 
jouftallrcaonotaWe  matter,  luljen  entire  ferUices  bp  alienation  of  part  Ajall  ^;,^'°5,^[°g; 
he  multirlicD,  anu  toljen  not,  ano  ^wljat  fcrtoices  fljall  be  ejctinct  Ip  tl)c  pur#  pjrft  part  of  the 
tWc  of  part  bp  tlje  itojD,  ana  toljat  remain,  anD  lnl)at  iball  be  appojtioueB,  imiit.  seft.  222. 
in  BruertonsCuafe  in  t|)e  C.ttpatt  of  tije  Mepojts,  ano  in  Talbots  Cafe  in  tlje  ^i^J^^"^""^'''- „ 

£ig]J)t  part.  .    .    ,  ,     ^   „ ,    Y      t  .,       -  may  add  for  the 

aifo  luljen  tlje  iLojn  pitrcljafetlj  part,  Ijeii^alUjolDtljat  part  pro  particula  of  cafe  of  fuitfer- 
the  3Lo?o  paramount  bp  tlje  purtJieiu  of  tljis  Statute,  vice.  Mich.  18  e.i 

in  Banco  Rot.ijj 

^  Secundum  quantitatem  terrs.  ]  SCijc  gttatute  nodi  ojnain  tljat  tljc  ^^^l^'i^^^^^Tj 
feoffee  of  part  fljall  ^olo  pro  particula  of  tlje  i-iDjo,  but  it  is  nrceffarp  to  be 
ijnOlMn  Ijoln  tIjC  fame  fijall  be  appojtioneo ;  foj  Parum  proticit  fcirequid  heiri        ^'^'"'' 
debet,  fi  non  cognofcas,  quo  modo  fit  fafturum:  SCl^erEfojC  aOmtt  tl)at  tljCtCbC 
3L0J0  anil  CenanJ  of  ttocntp  acres  of  lano  bp  fcaltp,  ano  jc  s.  rent,  tlje  ILo>b  oot^ 
yurc^afc  ttoa  acres,  anu  taking  tl^e  rent  to  be  appojtioncD  accojDing  to  tlje 
quantitp  of  t.lje  lanu  Botlj  DilJrain  foj  i^?.  ano  tljc  SCenant  makccij  refcous,  igE.2.  Avowry 
tie  JLo^o  livings  ljis2lufe,  tlje  SDenant  pleaus  nul  tort,  tt)C  Kcrognttojs  of  2'8.  4AiT.s. 
tljc  aiVife  fijall  erteno  tlje  lano  accojuittg  to  tlje  tialuc,  ano  not  acco?Diug  to  tl)c  J,^  com.'sa. 
Quantitp,  ano  tljat  tlje  lojo  ougljt  upon  tlje  true  valuation  of  t\)e  im  tujo  acr£S 
fo  purcljafeo  to  Ijatse  but  8  s.  <5  d. 

3m  tijts  cafe ,  albeit  tlje  plaintiff  Dib  fntilafee  tljc  j'utt  reficue  upon  tie 
appcjttounicnt,  pet  fljall  Ije  rccoDcr  (0  muclj  as  is  founo  b^  tljc  Jurp  to  be 
ijuei  foj  it  ttcre  tco  IjarD,  ano  a  cauie  of  multiplication  of  futts,  ano  apinCt 
$^e  meaning  of  t^e  makers  of  tljis  ^£t:  tljat  tlje  J,o}0  (Ijoulo  be  tjiucn  in 
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ijis  affifc  oj  auotojp,  ?tc.  to  \ii  tlje  Jtift  fum  ttic  uyon  tlj£  aiipojtionmfnta 
ijut  tl;oiigl)  Ijc  Bcmanc  ttiojc,  \ti  flail  1:e  rccoliertuttljat  jiift  fum  laljiclj  ig 
impUcO  in  t^lCfe  toOjUS,  Secundum  quantitatcm  terrs,  i.  Secundum  quantitaccrn 

valoris  tens :  %\\t  H  Ijc  ncmauD  Icfg  ill  t^at  ^(tiott,  tje  il;all  not  recoucr  t^e 
greater. 

Pafch  3  0  EI  Rot  ^"^  ^^  *^  '^'  ^^  ^  "^^"  '"^'^'^  '''  ''^^^^  ^°^  ^^^'^^  referring  a  rent,  if  \]t  granc 
139.  coram  Rcgc  atoap  part  of  tlje  rc^erfion,  tlje  rent  fijall  It  appojttoneD  bp  tljc  Ccmmois 
Inter  Collins  &  jLato,  ano  albcit  tl)C  grantiK  of  part  Demano  oj  claim  niojc  in  Ijis  £ttjon  of 
Harding.  Hii.  42  jug^jj^  j,j  35)01))??  tljcn  IS  tittc,  pet  fijall  Ije  recoDct  fo  muclj  as  i\)z  ^ttrj*  ftjait 
linco  intTwa  fin^  "P*'"  ^  J"**  apportionment  to  1)C  tue,  againll  a  futiDcn  opinion  repoates  i,',, 
&  Moj'lc.  Tr.  4;  ^erjant  Bendloes,  Hil.  6.  6c  7  E.<J.  tljat  tljc  rent  in  tljat  cafe  fijoiilD  not  ht  zt<^ 
El.  in  communi  pojtioneu,  l)Ut  lofti.  buttl)c  JialD  ^atlj  ten  often  acjimgeo  to  tljc  contrarp  fo^ 
Banco.  Rot.243.    fg^f  jfafons : 

r.  $Q%  tljat  it  is  a  rent  fcrliice,  an»  not  a  bare  contract,  ano  rent  fersirejs 
mere  appojtionablc  at  tl)e  Common  Jlaio. 

2.  3t  is  incicent  to  tlje  reDcrfion,  toVicl;  is  fcDerable,  Et  acccflbvium  fequityr 
naturam  fui  principalis. 

3.  2i:i)e  rent,  bcijig  a  rent  fcr\)ice,  is  feDeraWe  bprecoDerp  of  part,  in'  &a 
action  of  Mlafte,  oj  upon  furrcnucr  in  part. 

4.  iaClp,  it  is  a  general  cafe,  anu  fpeciallp  in  cafe  of  Wills,  iDljicljmanp 
times  are  laoiti  foj  a  tljirb  part. 

0nD  toljcre  tlje  cafe  \)mM  ban  put  of  a  Icffee  fo?  psars,  tftc  Came  lLa\n  Ijoftietl^ 
in  tlje  cafe  of  a  leafe  fo?  life,  toliereupon  a  rent  is  referbeD,  fo?  tlje  apportions 
mcnt  of  tlje  rent,  tuljercbp  it  appearet^,  tljat  tljcre  toas  an  apportionment  at  tljc 
Common  3lalB,  pro  particula  fccundum  quantitatem  valoris,  6cc.  fo?  to  UOne  of 
tljcfc  cafes  our  M  Dotlj  eytcno  unto. 


CAP.  III. 


ET  fciendura  eft  quod  per  praediftas  vend'itrones  feu  etnptioncs 
terrarum  (eu  ten',  aut  partis  allcujus  earundem  nullo  modo 
poflunt  terrs  feu  ten  ilia  in  parte  vel  in  toto  ad  manum  mor- 
tuam  devenire,  arte  vel  ingenio,  contra  formam  ftatuti  fuper  hoc 
dudum  editi.  Et  fciendum  eft  quod  iftud  ftatut  tenet  locum  de 
terris  venditis  tenend'  in  feodo  fimplici  tantum.  Et  quod  fe  ex- 
tendit  ad  tempus  futurum.  Et  incipiet  locum  tenere  ad  feftum 
fanfti  Andrew  Apoftoli  proxim  futuf  Anno  Rcgni  Regis  E.  filii  Regis; 
H.  xviii. 


^  Ad  manum  mt)rtuam  devenire,  arte  vel  ingenio,  contra  for- 
mam ftatuti  fuper  hoc  dudum  edit.  ^  scijis  is  wnoerftrott  of  tljc  S>tas 
cute  de  7  E.  r.  De  Religiofis,  a«ti  l)p  tljis  b?anclj  tljat  3ct  is  in  no  fojt  im* 
ycacleo  bp  t'^is,  but  ftanDctb  in  full  fo?ce:  ano  note  tlje  manner  of  facing 
of  fojmer  Statutes  in  ancient  times  ^^  general  toojDs,  i»l)ic\j  is  tlje  fureft 
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^  In  feodo  fimplici.  ]     <anii  tT)etffo?e  if  rctisnt  foj  life  grnrt  l)tSi2A(r.42  ,  a(Ti3 
cflatc  in  feucrai  pattg  to  UMcul  perfons,  pet  map  tljc  Icfoj  niCvain  fojt  tljE4H.6.2o.  m  h.9 
tuljole  rem  in  cuerppartj  foj  tljig  Stt  cyteuDctl)  onip  to  2Cc«ant!5  in  f jc#  8  i.  Keiwey, 
Cmple. 

315ut  pet  aCenant  foj  life,  anu  Ccnant  in  tail  are  not  bJljoHp  cjccluncti  iip  r  e  3.3.  4  H.tf.ap 
fojce  of  t^efe  toojns  [  in  feodo  fimplicij  out  of  tlji0  »>catutc>  foj  iuljcrc  t^e  2is2.aoE.3.' 
Iflljolc  fee^Cmple  patfctlj  out  of  tlje  feofloj,  tljere  t^igi  0ct  cictcncetlj  to  ettatejai  avowry  131. 
fo}  life  ann  in  tail  ■■,  as  if  an  eKate  foi  life  oj  in  tail  be  mane  of  lano,  tlje  te^  * 

mainccr  in  fa,  tljcre  tljen  aCenant  fo;  life  oj  in  tail  fijall  ^olB  de  capitali  Do-  20  E.3.  ubi  fuprj. 
rriino  Ijp  fojte  of  tljijs  ^tt,  but  otljcrtoife  it  ijs  iuljcn  aretierfion  rcmainet^  m  38  e.j*.?.  4  h.,?.  ' 
t|je  Donoj  OJ  leffo?.  20,21,  &c. 

fo%  it  a  man  at  tljijs  tap  mafec  a  gift   in  tail ,  Tenend'  de  capital!-  Binghai  cV 
bus  Dominis  fcodi,  &c.  tljefe  mm  are  tooiB,  anH  Ije  I?)all  i^olD  of  t^tLib%.(o\.8.'^^' 

potior  Heydons  Cafe, 
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Stat,  de  Judaifmo. 

Ad  Parliamentum  tentum  poft   feftum  Sandi 
Hillarii,  &  poft  Pafch',  Anno  18  E.  i. 


I 


p 

ulure 


II  R.    ceo   que  le  Roy  ad   vieu  que  mults  des  males  &  diC~ 

herifons  des  probes  homes   de  fa  terre  font  avenus  per  le&v 

uiurers  que  les  Jewes  ont  fait  en  arere,  &  que  mults  des  peches 

ent  ount  furs  de  ceo ,    mefque  luy  &  fes  aunc  eyent   ent  grand 

pren  de  la  Jewrie  tout  en  ceo  en  arere  ,  ment  pur  quant  en  le 

honor  de   Dieu  8c  pur  le    common   prcn    del  people  ordein  le 

Roy  &  eftablie  que  nul  Jew  deformcs   ne  prift  rien  a  ufury  fur 

les  terres  rents  ne  fur  autres  chofcs,    &  que  nul  ufiary  ne   curge 

» That  Is  from  the  "^  de  S.  EDWARD   procheinraent  pafle  en  avant ,    mes  que 

fcaftof  S.Edw.    jes   covenants   avant   faits  foient   tenus  fave  que  les  ufurers  mes 
next  before  pal-        rr    ^ 

fed,  which  is  the    Cellent.  , 

.18  day  of  March. 

5B?  tl)c  pjcamMe  Ijcrcof,  ttuo  great  tiiifcljicfis  liD  folloto  icfojc  tlje  ma^ 
Jttng  of  tW  Statute  upon  BScunll)  ufurp  ■■,  no\u  tlje  nifficuJtp  toas  Ijoto  tljg 
tame  Qjoulo  be  rcmrtiuri.  2Ct)e  miicljiefis  wxt  tljefc ; 

1.  snSe  tMil$  aim  BiOjcrifonjs  of  tijc  grou  nten  of  t]()e  lanu. 

2.  2C^at  man})  of  tlje  fins  oj  offences  of  tfje  liealm  IjaD  rifen  ann  \im 
committed  bv  «afon  tljcreof,  to  tlje  great  niajonoj  of  aimigijtj)  Cod» 

%l)c  nifficult})  IjolD  to  ajjplp  a  temetp,  toas,  conOncrins  toljat  great  pear^ 

Jp  reuentic  tlje  toing  IjaD  bp  tlje  tafurp  of  tlje  SleiBS,  ano  Ijoto  ncceffarp  it 

toas  tliat  tlje  Mng  fljoulo  lie  ftipplieD  twitl)  treatitre  i  loljat  benefit  tlje  Croton 

-  -        .      im  befoje  tljc  tiiafeing  of  tljt's  M  appearetlj  bp  former  IXecojos ;  as  tal^c  one  * 

R  T  m  S  i^Te  io%  manp :  ftom  tljc  fcijcntKntlj  of  December  in  tfje  fiftietl)  pear  of  Henry 

wiiLMlddieton   tl)C  t^itu ,  unttl  tlje  SCucCoap  in  ^bjobetioc  tlje  fcconD  pear  of  Edward 

fcddiccoaipotutn.  tlje  fir(f,  tuljicl)  toas  about  fettcn  peats,  tlje  Crotou  Ijao  fcur  ljttnli?eD  anu 

twntp  tijoiifanu  ponntis  fifteen  fijilUngs  ano  four   pence  De  exitibus  Ju- 

daifmi ,  at  luljat  time  tlje  ounce  of  filuec  toas  but  tijjcntp  pence  ,  ano  now 

it  is  mojc  tl3cn  treble  io  muclj,  fo  as  tljc  recital  of  tijc  preamble  i?  tme, 

Mefque  luy  &  fes  auncefttes  eyent  ent  graiind  pren  de  la  Jewry. 
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■fa         ,_    ,.  — ,  I  ■    — -■     '  II        ll^     nm.w,     I.  ■■      >i        I  mmm^tmtm^aat^ 

S^anp  p?o\3ifion0  tocrc  mane  bot^  bp  tljts  toing  auD  otljcrs,  fomc  time  Tempore  R.r, 
iljep  tocte  liauinjct),  lut  tl)£tr  cruel  CHfitvp  continucBs  anr>  fcon  after  tlicp  ver.  Mag.  chart. 
tcturneD,  ano  foj,  refpect  of  lucre  ana  gain,  i^ing  John  in  tlje  feconD  peat  foi-'44-  R"t. 
of  Ijiis  ISaign  grantcD  unto  tijcm  large  libcrticjs  ano  pjibikDgeg,  lMl;«rf *=  „„  In ,,  "g'^^H  V 
bp  tl)e  mifcljtefs  rcljearfct)  in  tljig  ^rt  toiilout  mcafure  mtiltiplicti.  Dorf.ciauf.n1.27. 

SDur  noble  iiing  Edw.  i.  ana  Ijisi  fatlicc  H.  3.  befo?E  Ijim,  fougljt  bp  aiberje  Dorf.Pat.  y 5  h.j. 
;3cts  ana  ^?tiinances  to  ufe  fomc  mean  ana  moacration  Ijercin,  but  in  tbc  cna  ^•^°' 
It  iua$  founa,  tljat  tljere  D3as  no  mean  in  mifcbief  ■■,  ana  as  Seneca  faitlj,  Res  Rof-  2  E.  i.  m.  r,"' 
profedto  ftulta eft  ncquitice  modus,    ^na  tberefoje  i^ing  E.  i.  as  t^iiB  act  faitlj,  I'^^T'f^f'^K" 
in  tlje  Ijonour  of  dUoa,  ana  foj  tlje  common  p?ofit  of  Ijis  people,  ia)itl)oiit  all  aj.'Ror.'pa'^jVt 
tefpcd:  (  in  refpcct  of  tljefe  j  of  tlje  filling  of  Ijis  oiun  Coffers,  aia  ojaain,  m.^s.ic  17.  DofV. 
ti^at  no  3eUJ  from  tljcnccfoulj  fljculo  mafee  anp  bargain,  0;  contract  foj  dauf.  7  E.i.m.d. 
JSlfurp  5  no?  upon  anp  fojmcr  contratt  fljoula  taUe  anp  tUlfurp ,  from  tlje 
5feaft  of  ^aint  Edward  tljen  laft  paft  i  fo  in  effect  all  Bletotfij  llfurp  toajs 
fojbiaaen. 

2Clje  iiiing  of  France,  Anno  Domini  1253.  37  H.3.  baniiljcaout  of  France  all  Matth.Pjrif,p.83J 
tlie  3eto0  perpetuallp,  fabing  i^ercljantis,  ana  fuc^  ag  flioulo  get  tljcic  libing  bp 
t%z  iDOjfe  of  t^eir  Ijanajs  ■,  but  fmn  after  tl)ep  returnea  again. 

%W  Jiauj  ttruck  at  tljercot  of  tljis  pettilcnt  ireca,  lojljercbp  tdfurp  it  felf 
"toas  fo^biaaeu  ■■>  ana  tljereupDn  tl)C  cruel  3JeU30  tljirfting  after  toicfeca  gain,  to 
tlje  number  of  i5o6oacparteB  out  of  t^iis  liealm  into  fo?ein  part?,  inljcrctlbep 
jnigljt  ufe  tljeir  Selutflj  traoe  of  tafurp,  ana  from  tljat  time  tljat  i^ation  nebec 
murnea  again  into  tljis  JScalm, 

&ome  are  of  opinion,  (  ana  fo  it  is  faia  in  fomc  of  our  l^i&ojies  )  tljat  it  toag  "o"-  fo'-  2^5. 
necreea  bp  autljojiitp  of  parliament,  SCljat  tbe  ufurious  Seius  fljoula  be  y)['[i','^yp°^-^?' 
lani(I)ca  out  of  t^e  laealm  ■■,  but  tijc  trutlj  is,  tljat  tljeir  tafurp  tuasi  banifij^-  uu°nftabie!    °"' 
ea  bp  tljis  Slct  of  ^Sarliament,  ana  tljat  boas  tlje  caufe  ttiat  t|iep  banifljea  Banifh  the"  trade, 
t^emfelbes  into  fo^ein  Countries,  mljerc  t^ep  migljt  libe  h'g  tljeic  tHfurp  i  and  baniih  the 
ana  fo?  tljat  tljep  incre  oaious  botlj  to  €^oa  ana  span ,  t^jat  tljep  mig^jt  "''^^''"'J"- 
pafs  out  of  tlje  Kcalm  in  fafetp ,  tljep  maae  petition  to  tljc  i&ing,  t|at  baSdthTie 


ews. 


a  certain  aap  migljt  be  pjefiicea  to  tljcm  to  aepart  t^c  ISealm  ,  to  tlje  and  yet  they  re- ' -iik^ 
«na  t|at  tljep  mig^t  Ijabe  ttie  Jiings  OTrit  to  Ijis  ^Ijeriffsf  foj  t^tix  fafe  ti™«d '  b^t  no     ^ 
conaud,  ana  tljat  no  injurp,   moleflation,  aamage,  oj  griebance  be  of#  ?i'"S  banifhed 
fcrea  to  ttiem  i\\  tlje  mean  time  ;  iiDne  of  toViclj  MJrits  twe  mill  tran#       "^^^       *^ 
fcribe : 

Rex  Vic'  G.  Cum  Judsis  Regni  noftri  univerfis  certum  tempus  prasfixerimus  Rot.clauf.  18  E.< 
a  Regno  illo  transfretandi,  nolentes  quod  ipli  per  miniltros  iioftros,  aut  alios  m- ^v  «8  Julii. 
quofcunque,  aliter  quam  fieri  confuevit ,  indebite  pcrtredcntur :  Tibi  prxcipimus  The  like  Writs  to 
quod  per  totam  baiivam  tuam  publice  proclamari,  &  firmiter  inhiberi  facias,  nc  and^'intituIeT' 
quis  eis  infra  tempus  prxdidlum,  injuriam,  molelliam,  damnum  inferat,  feu  gra-  ve  Judtis  Regni 
vamen.    Et  cum  contingat  ipfos  cum  catallis  fuis,  ^  quse  eis  conceilimus,  verfus  AngHte  exemnbiui 
partes  London,  caufa  transfretationis  fuae,  dirigere  grelTus  fuos,  falvum  &  fecurum     *  '^°'^* 
condudlum  eis  habere  facias  fumptibus  eorundem.    Provifo  quod  Juda^i  praedi(fti 
ante  receflum  fuum  vadia  Chriltianorum  quae  penes  fe  habeant,  illis  quorum  fue- 
rint,  fi  eaacquietarc  voluerint,  reftituant,  uttenentur.  Terte  Regeapud  Weftm.18, 
diejuliij  Anno  18  Ei. 

2nijiS  Statute  de  Judaifmo  boaiS  mate  at  tlje  parliament  poft  feftum  Hiliarii,  Parliam.  18  E.r; 
Anno  18  E.  I.  aicbo^icb  parliament  tbc  Jaing  Ijaa  a  ififteentlj  grantca  to  ^im  v°^  f«ft"in  «■'.'• 
pro  expulfione  Judasorum.    0na  tW  WSkxxt  toas  gramea  in  July  folloboing,  tibc  p  ,^fm ' "  'Jl!'"^'^ 
ming  beginning  Ijts  ISaign,  Novemb.  16.  foj  tlje  parliament  Itneto,  tljat  bp  stat.  of  w.  l.de 
baniffjing  of  tafurp,  tlje  3,eb)s  booula  not  remain.    ;aua  tljusi  tljis  noble  Jaing  ®«<i  Emf'wts 
hp  tljis  means  banitjea  foj  ebet  tljefe  infiael  ufurious  Seres  i  tlje  number  ef '«"•«'■««  was  made 
toljici^  3!etos  t^us  banifjiea,  toas  fiftan  t^oufana  ano  tljjafcojc. 

JCtt  2  )Smo 


i^  • 

tfo8  '      Statutum  de  fudaijmo. 

^mimm,  I , 

315ut  lucre  ann  gain,  toljiclj  JUing  John  Ijair,  ano  ej;pE£tctJ  of  tije  in  find  Btetojfs 
mane  Ijim  impie  Judaifare  ■■,  fo}  to  tlje  fnu  tijep  fljoulij  f jccrcife  tl;c  3Laii30  of 
t}}tk  Sacrifices,  (  lailjiclj  tljep  cculB  not  no  toitljout  a  ^BjiettljajD)  tlje  Mng  bp 
Ijijs  Cliartcr  grantcD  tljcm  to  Ijaie  one,  jc.  totiiclj,  foj  tlje  great  raritp  tl^ereof, 
ana  fo j  tljat  toe  finti  it  not  citljcr  in  our  JEco&s,  oj  ^iftojics,  t^at  lue  rememicr, 
toe  toill  rel;carfc  in  hsc  verba. 

3t)han,parc'.i".in.28      Rex  omnibus  fidelibus  fuis,  &  omnibus,  &  Judsis,  &  Anglis  Salutem.    Sciatis 
Chart.  171.  nos  conceflifTe,  &  prafenti  charta  noftra  conhrmaffe  Jacobo  Judso  de  Londoniis 

This  King  ha:l  a  Presbytero  Judaeorum  Presbyteratum  omnium  Judseorum  totius  Anglis.  Habcn- 
and  dHlmnorabk  ^^"^  ^  tenendum,  quam  diu  vixerit,  libcre  &  quiete,  &  honoritice  &  integre, 
Raign,  God  raif-  ita  quod  nemo  ei  fuper  hoc  moleftiam  aliquam,  aut  gravamen  inferre  prsfumat, 
ing  againft  him  for  Quar^  volumus&  firmiter  praecipimus,  quod  eidcm  Jacoboj  quoad  vixerit,  Prcf- 
Ws  juft  punifh-  byteratum  Judsorum  per  totam  Angliam  garantetis,  manutcneatis,  &  pacifice  de- 
cnemierPope^In-  ^^"«^^t'S.  Et  fi  quis  ei  fuper  eo  forisfacere  prarfumpferit,  id  ei  fine  dilatione  (  falva 
rocent  the  j.  and  nobis  emenda  noftra)  de  forisfadlura  noftia  eniendari  faciatis  far;quam  dominico 
Philip  King  of  Judaeo  noftro,  quern  fpecialiter  in  fervitio  noftro  retinuimus.  Prohibemus  etiam 
f'l^'^V  ^•"''  ^^'  "^  ^^  aliquo  ad  fe  pertinents  ponatur  in  placitum ,  nifi  coram  nobis  aut  coram 
the  worft;'he  loft  '^^P'^^^'  Jufticiario  noftro,  ficut  charta  Regis  Richardi  fratris  noftri  teftatur.  Teftc 
the  hearts  and  S.  Bathonienfi  Epifcopo,  &c.  Dat  per  manus  "^  H.  Cantuarienfis  Archiepifcopi " 
love  of  his  Bare-  Cancellarii  noftri  apud  Rothomagum  3 1  die  Julii,  Anno  Regni  noftri  primo. 
nageandSubjefts, 

afMrfuUnf  ''"'*     ^^^'^^ SltcW^o^  of  Canterbury,  ant) Cljanf cllo?  of  England,  hm  in  Weft- 

*  H.  id  eft,  Hu-     dereham  in  Norfolli,  anU  IjOUgljt  up  Ijp  Ranulph  de  Glanvile  cljief  3,uitice  of 

tcrti,  England,  fcuntCD  tlje  SPonafterp  of  VVeftdereham,  Premonftratenfis  ordinis. 

Vide  Lib.  de  antiquitate  Britannicse  Ecdefis,  cap.  42.  Hubertus  p.  154.  ttO^tljp  to 

be  rean  anti  obfcrbeo, 

Slttl)is  parliament  aUo  of  tl^i^  noHeJliingE.i.  in  tlje  18  pear  of  ^ig ISaign,' 
another  kinu  of  Jetos  toere  feberelp  punilljeD,  viz.  tl;e  3!uDge0  of  t^e  toings 
JlBenc^,  anD  of  tlje  Common  ^leas,  tlje  Sarong  of  ttie  ©xrtif  tiuer,  anu  tlic  3u«= 
WjF^ '  fitceg  itinerants;,  ejccept  two,  iuljom  fo}  tljeir  Ijonour  toe  toil!  name  ( in  memo- 

^  ria  sterna  erit  juftus )  vi2.  &ir  John  of  Metingham  cljief  3tlflice  of  tlje  Commoix 

^leas,  anu  Elias  de  Bekingham  one  of  Ijiis  companioniS,  [  Qui  pofiti  fuerunt  \n 
fornacc,  &  prodierunt  aurum  :  ]  i?OJ  tljcp  Ijau  Dealt  npvtgljtlp  in  tljeit  placcg, 
anD  Ijao  neter  IfaineD  tl)eir  Ijanog  toitlj  fojniti  3i5jil!erp.  ^tit  let  us  return  ta 
our  natural  Bfctos. 

2Dlje  ricljeft  of  tljcfe  fam  after  t^is  parliament,  bp  fojce  of  tljc  iSingg  WHtit 
ia\)ing  imbarkeD  tljemfelbes  toitl)  tljcir  treafurc  in  a  tall  Qjip  of  great  burtljen, 
tot)en  tlje  fijip  toajs  unner  fail,  anti  gotten  noton  tlje  ^Ijameis  totoarog  tljc  moucl> 
of  tlje  JSiber  beponfl  Quinborough,  tlje  Rafter  of  tljc  fljip  confeucrating  Mait^ 
fome  of  tlje  S^arinerg,  inbenteb  a  Stratagem  to  oeftrop  tljem,  ann  to  bjingtljc 
fame  to  pafg,  commanDco  to  taft  anc^o?,  ann  rone  at  t\)e  fame  till  tlic  fl)ip  at  an 
ebb  lap  on  tlje  Djp  fantiiS  -,  t^e  spatter  nno  Ijis  confcneratcsf,  in  furtljer  execution 
of  tljeir  toicfeen  plot,  mnbcn  ann  inticen  tljofe  riclj  Setos  to  toalk  toitlj  tljc  i^a^ 
fier  on  lanu,  fo j  tl)eir  recreation  anu  p jeferbation  of  Ijealtlj,  toljic"!)  tljcp  oin :  Sit 
laft,  toljcn  tlje  fatter  unnerftajb  t|e  tine  to  be  coming  in,  ^e  ftolc  atoap  from 
tljcm,  ant)  got  Ijim  back  to  tlje  fijip,  toljitber  Ijc  toag,  ass  it  toas  befo?e  plotten, 
Djaton  up  bp  a  cojD ;  t^e  31etoiS  mane  not  fo  muclj  Ijafte  a^  Ije  fiin,  bccaiife  tbcp 
feneto  not  i\}t  Sanger,  but  to|)en  tljep  perccibet)  in  toljat  peril  tl^cp  lucre  in  ( tbac 
Iiat)  flietoeu  no  mercp  to  numbers  tljat  tcieb  to  t^em )  crieb  to  Ijim  fo?  '^lelp  t 
ilia  toickcn  auo  pjop'^anc  anftocr  to  t^jcm  toas,  SDljat  tljep  ougljt  ratljer  to  ccp 
to  Mofcs,  bp  tobofe  conburt  tljeic  fatljcrs  paitcD  tljjouglj  tbe  reb  fea,  ant)  tljat  Ijc 
toasable  to  oeliber  tljem  out  of  f^ofe  raging  fioubs  toliiclj  noto  came  in  upon 
tbem  ■■>  anb  toitljin  a  Ojojt  fpace  ftoallotoeb  up  tbem  all :  SCljc  spatter,  ann  fuel; 
ot^er  as  toere  confcnting  to  t^is  foul  fatt,  toere  befoje  t^e  auSices  itinerants 
inniaeb,  conbicteo  of  murtljcr,  anb  Ijangcb. 

;3ntJ 
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anBljcrebpit  aypfaralj,  tl;at  SDfbinc  ultioit  niti  foil otu  tijffccmd  Jetog,  ciiron.de  Dun«  ' 
ijoicftcD  anu  tiijftcljfti  wen  ■■,  foj  tlje  crlts  of  crticlp  arc  fclnom  unpaiD,  ^'bie  &  Vet. 

We  iBiH  IjcreaDB  aUccojo  de  Priorede  Bridlington,  i\}z  t'nfojmation  ojK*""'^'"'^"{'^ftt  , 
Charge  i$  not  in  tljc  KecojD,  tl)t0  onJp  toe  finn  j  irioer!  aS  e^J 

Et  quia  fr^diQui  Prior  eognofcit  qnod  ^r<£di&a  fecnnia  pr£d'  Jud^eo  P'*  Par'^ni.  port  _ 

deLebatin\  viz,.  300/.  nee  ei  fohehatiir  ante  cxilinm  Jitd^orfw;,  d^"^  qnic-  don  2iE^.i.Ror!!t 

quid  rcMiwfit  de  eoritm  debitis^  uiit  cat  alii  s  in  Regno  poji  eornm  exiliitm  *  Note  a  good  ex-j 

Domino  R'egi  fiiit  •-,  Confideratum  eji  quod  Domin/0  Rex  recuperet  pecu-  suim^  "ponthi^ 

7;7an/  pr£d\  ^  di&jim  eji  eidem  Priori  quod  non  exeat  villa  antequam 

Domino  Regi  de  pr<ed'  pecuniajatisfaciat.  Et  rej^ondeat  Johannes  Archi'  what  oflFence  it  f^ 

epifcopuiEhoriim^  quidpr£cepit  dicio  Priori  Cohere  valett'  fuo  pr£di&am  !?•  '^"^'^^  ^^^. 

fecnniam  in  deccptiofiem  Regis,  contra'^ facr amentum  (^  Jidelitatem  ftiafff  forteitures. 

Domino  Regi  datam,  ^c.    Idem  in  alio  Rot.  Anno  22  E.  I.  Rot.  ■?,       *^°^  '?  «'o'ng.<*f 
^  '  -'his  fealty  he  i| 

anije  ^rcljliidjop  COUfEfftng  tljC  fame,  tua^  aC/ungCU  to  U  in  mifericordia  Regis,  '^°'^°' 
fed  idem  Domiinis  Rex  rcfervat  fibi  ipfi  taxationem  mifericordia?. 

sntjtp  Itgbt  toHcl)  toe  Vabe  rjiD^n  to  tW  b?ancl)  of  tljts  ;2rt,  to  t^e  eno  tt  map  * 

ije  a  pjcccDcnt  ann  pattern  in  iike  cafes  to  apylp  t]S)C  lifee  remeoj*,  ann  toill  leaue 
t^e  ISeauer  to  perufc  tljc  reGBuc  of  t^t^  Sd,  toljicl;  iis  lojojtlji'  to  be  reno,  ana 
liKDet^  not  anj)  CErpoGtion. 
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Modus  levandi  Fines, 


EDITUM  Anno  i8  Edw.  i. 


QUant  le  briefe  original  fbit  lie  en  ptefence  des  parties  Le- 
vant Juftices,  donques  dira  un  countour  iffint :  Sur  Juftice, 
conge  daccord' ;  le  Juftice  dirra,  que  dirra  ?  Sir  Robert,  8c  nofmera 
un  des  parties.  Donques  quant  ils  ferront  agree  de  la  fumme  de  pe» 
cune  que  eft  done  al  Roy,  donques  dirra  le  Juftice,  Cries  la  peace. 
Et  puis  dirra  le  countour,  iffint  que  la  peace  eft  tiell,  avous  conge, 
que  William  &  Alice  fa  feme,  que  cy  font,  recognifont  le  mannour 
de  B.  ove  les  appurtenances  contenus  en  le  briefe,  cftre  droit  du 
R.  come  cell  que  il  ad  de  lour  done,  A.  aver  &  tener  a  luy  &  a 
les  heires ,  de  W.  &  Alice ,  &  les  heires  A.  come  en  demefhe , 
rent ,  feigniories ,  courts,  plees ,  purchafes ,  gardes ,  mariages,  re- 
liefes ,  efcheats ,  molins,  avowfons  de  Efglifes,  &  touts  auters  fran- 
chifes,  8c  franke  cuftomes  al  avantdits  mannours  apperteignant , 
rendant  per  a  N.  &  fes  heires,  chiefes  feigniours  de  fee,  fervice 
due,  8c  cuftomes  pur  touts  fei-vices.  Et  fait  affavoir,  que  order 
de  ley  ne  fuffre  mye ,  que  final  accorde  fbit  leve  en  la  court  le 
Roy  fans  briefe  orignal,  8c  ceo  a  tout  le  meins  devant  iv  Juftices 
en  bank,  ou  en  Eyre,  8c  non  pas  aillours,  8c  en  prefence  des  par- 
ties nofmes  en  briefe,  queux  foient  de  pleine  age,  8c  de  bone 
memorie,  8c  hors  de  pryfbn.  Et  fi  feme  covert  de  baron  fbit  un 
des  parties ,  donques  covient  que  el  fbit  primerment  confefie  dc 
iv  Juftices  avantdits.  Et  fi  el  naffent  al  fine,  ne  ceo  liver'  mie.  Et 
la  caufe  pur  que  tiel  fblempnitie  doit  eftre  fait  en  eel  fine  eft, 
pur  ceo  que  fine  eft  ci  hault  barre ,  8c  de  ci  graund  force,  £c  dc 
ci  puiflant  nature  en  fby,  que  el  forclos  nemy  fblement  ceux  que* 
ux  font  parties  8c  privies  a  la  fine,  Sc  lour  heires,  mes  touts  au«''' 
ters  gentes  de  mound',  queux  font  de  pleine  age,  hors  de  pryfbn, 
8c  de  bone  memorie,  8c  deins  les  iv  meres,  le  jour  del  fine  Icvie, 
fils  ne  raettront  lour  claime  de  lour  aclion  pur  le  pays,  deins  Ian  8c 
le  jour. 


ifoj 
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<th/lodm  lev  audi  fines,  511 


iFoj  t\)z  anttpitp  of  fine?,  it  t?  certain  tljat  tljep  tnerc  ftcq[ticnt  ijefo^c  fijc  pi.  com.  3^8.  a. 

Con<l«eU.  Gknv.  li.8.  c.  i,2,' 

ifoj  toljat  cnn  ann  pucpofc  fines,  0;  a  final  conco?rr  mere  firft  inftituteti,  ano  f^-  ^"■'^'  '■''•s- 
Doljerefojc  it  is  calku  Hnis,  it  appearctlj  in  tlje  faio  ancient  atttijojs,  ubi  fupra,  ,06  i.b]  (o?2<5 
luljicl)  tojote  l)Cfo?c  tljis  ;art,  '^  anD  bp  otljers,  ann  fiittlKc  bp  an  ancient  iScco?D  Erir.'  ro;!?  i  &  215 
ef  parliament,  Anno  ip  E.  i.  in  tljefe  toOJOS,  Nee  in  Regno  irto  provid.:atur  vel  feta  1.  6.  cap. 5 2. 
lit  aliqua  fecuritas  major  vel  folemnior,  per  quam  aliquis  itatum  certiorcm  habere  J'i!'*  ^•"f' ''• 
pofljt,  vel  ad  ftatunri  fuum  vcrificandum  aliquod  folemnius  tertimonium  produ- ca're?Li"b^4.  f?2^< 
cere,  quamrtnem  in  curia  Domini  Regis  levatum,  qui  quidem  finis  i]c  vocatur,  Bcverlies  Cafe, 
eo  quod  finis  &  confummatio  omnium  placitorum  efie  debet,     ^cc  tlje  JSCCOJU,  x-  i^^^j  nlacita  de 
fOJ  it  is  notable.  Parliament'  apud 

Aflierldgc,  Anno 
ipE.r.  Ror.  12.   The  Cafe  of  Margery,  late  the  wife  of  Thomas  WeyUnd.    27  E.i.  cap.i.agc'    Firftparcof 
the  InftituteSjSeft.  441. 

5?oj  tl)e  i;autefs  ann  piffant  fo?cc  ann  natttrc  of  a  fine,  fometuljat  Cl&all  bcDier  12EI.  19^ 
fain  (jcrcafter  in  tljis  Cljaptcr,  in  tije  mean  time  tljc  trite  pleaDing  of  a  fine  is  p^-  com.  1 54. 
not,  tljat  I.  S.  Levavit  quendam  finem,  fed  quod  quidam  finis  fe  levavit,  &c.  luitlj?  ^'°"^ls  Cafe, 
out  alleDging;  of  anp  feiftn.  CaVruw' rT 

i?OJ  ttie  parts  of  a  fine,  fee  Teycs  Cafe,  lib.  6.  .  ^^^  xeyes  Cafe!  ' 

f[  Un  counter.  3  SCljat  is  to  fap,  a  ^crjant,  as  befoje  it  fjat^  ban 
faiti. 

^  Conge  daccorder.  ~\    i.  Licentia  concordandi. 

iFoj  tljis  licenfc  a  fine  is  cue  to  tlje  iUng,  toljiclj  \$  callen  Finis  pro  li- 
centia concordandi.  0nD  tlje  reafon  tljat  tljis  fine  is  taken,  i^  foj  tijat  tlje 
Jiing  lofeti)  bp  reafon  of  tl)is  concojc  tlje  fines  oj  amerciaments ,  toljiclj 
ftoulD  t)a\jc  been  sue  to  Ijim  iiyon  tlje  3iuBgment  oj  non#fiiit,  ann  otljer  au*: 
Jjantages. 

2Cljis  fine  Pro  licentia  concordandi  i^  an  ancient  flotoer  of  tlie  dTroiun,  antt 
is  calico  tljc  iliings  fiber,  auo  tljc  poft  fine,  ano  it  is  callen  tlje  port  fine 
in  refyert  of  tlje  primer  fine,  oj  tljefine  in  tlie  Hamper  i  jl?oj  in  eijerp  real 
airtiott  of  lanos  oj  tenements  of  tlje  pearlp  ijaUte  of  fi\)e  marks,  tliece  is 
Jue  in  t\)z  Hamper  upou  tlje  original  fij;  fl;illings  cigljt  pence,  viz.  foj  ebc^ 
rp  fibe  marks  of  lano  fip  fljillings  cigljt  pence,  ann  if  it  be  tinner  fibe  marfeSj 
no  fine  in  tljc  Hamper  upon  tlje  ojiojinal  is  nue :  0  Writ  of  cobcnant  to  lebp 
a  fine  ( toljereupon  fines  in  tljefe  naps  "are  ufuallp  lebicn  )  is  Ijolnen  a  real 
SMrit,  fo}  ^Ijiclj  a  fine  in  tljc  Hamper  is  pain,  i^otu  tlje  fine  pro  licentia 
concordandi,  oj  tljc  poit  fine  is  aifo  certain,  fo;  it  is  as  muc"^  as  tlje  primer 
fine,  ann  Ijalf  as  muclj  moje.  0s  fo;  ejcample  c  Quia  exempla  illuibant )  a 
Mritof  cobenant  is  bjougljt  to  Icbp  a  fine  of  lann,  of  tlje  pearlp  baluc  of  ■.- 

fibe  mai'ks.  tljcre  is  fij;  fijillings  cigljt  pence,  nue  pjefentlp  foj  tlje  primer 

fine,  OJ  fine  in  tlje  Hamper,  but  tlje  fine  pro  licentia  concordandi,  OJ  t\)t  poft 

fine  is  not  nue  till  Conge  d'accorder  be  grantcnbp  tlje  Courf,  in  tljis  cafe  tlje 
poft  fine  is  ten  fljillings,  tl^at  is  as  muclj,  ann  Ijalf  as  muclj  as  t^e  primer 
fine  toas,  but  if  tlie  lann  be  unner  fibe  marks,  fo  as  no  primer  fine  i^  nue, 
jet  fijall  tljere  be  a  fine  pur  conge  daccorder,  ann  tljat  is  alio  certain,  viz.  .fiji; 
fljillings  eigljt  pence. 

ann  note  tljere  is  no  poft  fine  nue,  but  bo'^cn  t^ere  is  conge  daccorder, 
ann  in  tlje  Court  of  Common  picas  i^ere  is  a  fpecial  Clerk  ioi,  t%z  cntring 
of  tlje  icings  filber  ina  ISolI,  toljiclj  is  alfo  ennojfen  upon  t^e  ©Elrit  of  Co# 
benant. 

0nn  tljCfe  fines  Pro  licentia  concordandi  acc  not  againft  Magna  Charta,  c.2p. 
foj  it  is  an  ancient  rcbenue  of  tljc  Croiaju.  , 

anntljE  poft  fine  is  pain  (  as  ticre  it  appearetlj  )  foj  tlje  coitcojn,  foj  tljat  okr  j £1.220. fe^,r 
is  t^e  founnation  ann  tubftance  of  tljc  fine,  foj  after  tljat,  iinn  t^e  Jftingsfil^Lib.s.  foi.  ?9. '  " 

jjjj.  Teyej  Cafe, 
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Der  exitui,  tljoug^  t^e  conufoj  mt\),  t^e  fine  ig  gtoo,  ana  tljc  lanu  vaffct^, 
iutif  tlje  Binplitoerbcnot  cwttzv,  tlje  fine  map  hetcijerfefi  in  aWlxit  of 

p  Eliz.  Dier  227.  3f  a  matt  bjing  tluo  ojignial  OTrits  of  Coijcnant,  tl)e  one  foj,  lanti  in  Suff. 
of  t\)z  pcarlp balitc  of  toil,  annanotljec  in  Eflex  of  jcjcii)  I.  ano  alkit  tljete  le 
t\Bo  ojiginals,  pa  tfjcre  islut  one  concojn,  anB  foj  tljat  conco?ti  one  entire  fine 
iis  Due  ana  noi;  feuetal, 

tib.5.  foi.39.  C  ^"^  donera. "]  jaClje  pjintcu  icofes  ate  fauftp,  foj  t1)ep  be  Que  dim : 

Xeycs  Cafe,         lo^icl)  Oioulti  ie  Que  donera,  iijat  11)1)0  i9  tlje  conufec,  tljat  ije  map  givie  it,  an& 
il)C  ^etjant  namctl;  ijim. 

j^oto  tlje  comifee  cotlj  pap  tlje  tljc  fine,  pnr  licence  daccordcr,  as  Ijerc  it  &^f 
peatetlj,  anoif  tljcre  liemoje  tljen  one  in  t^e  fine^  tljcn  t)e,  in  Mjom  t^e  fa, 
repofeti^  bp  t^e  fine,  piapctl)  tlje  fame. 

3nD  ttjig  fine  pur  conge  daccordcr  Bo  belong  to  tlje  ^ing  in  fo  Ijigl)  Degree  of 
i)i$  pjerof atibe,  tljat  tljep  pafis  not  bp  Ijis  general  grant  of  all  finc0,  albeit  tljtr 
grant  be  ex  certa  fclentiaj  fpeciali  gratia,  6c  mero  motu,  &c. 

^  Quant  ils  font  agree  del  fomrac  de  pecunie. "]  M.^k^  i&  s&U^ 
Ip  Bone,  foj  tlje  fine  upon  a  juft  computation  of  tl)e  primer  fine,ig,  ajs  is  afojc=» 
fain,  certain. 

^  Cries  la  peace.  ]  &ome  Ijatlj  it,  Treates  le  peace,  tljat  tjf,  Ojaton  tlje 
peace :  Ijcrc  peace  iis  tafeen  foj  t^e  concojb,  ann  tlje  ^er^ant  Qjall  fap,  Le  peace 
eft  tiel  ove  voftre  conge. 

^  Que  William  &  Alice  fa  feme,  que  cy  font,  reeognifbnt  le 
Maanor  de  B.  ove  les  appurtenances,  &c. ']  ^ere  it  appearetl)  t^at 
tljep  toljiclj  lebp  tljc  fine  ougljt  to  no  it  in  perfon,  ano  in  open  Court  ejr^' 
p^cffeD  in  tljefe  l03o?i)s  [  que  cy  fonti  ]  ano  tlje  reafon  tljcreof  toasf,  tljat  tlje 
lunges  in  open  Court  migijt  upon,  tlje  \iim,  ano  otbcr  gooo  means  oifrcrnr 
of  tljeit  age,  Btbeocp,  Non  compos  mentis,  anb  Cobetture,  aim  mljetljcr  tljofe 
tljat  appear  toerc  ti^e  fame  perfons  ,  all  bo^icli  migl^t  better  be  nifcerneir 
in  open  Court ,  auB  tlje  BSiiiBges  infojmeo  of  tlje  trutlj  tljercof ,  iul)crr 
fome  people  of  moft  of  t%e  parts  of  tljc  J&ingBom  are  manp  times  p?e<^ 
rent,  anb  men  tuill  be  moje  fearful  to  offer  anp  tljing  tljac  is  unjuft  iit 
open  Court  (  toljicl)  is  tlje  publick  feat  of  jHftice ;  tljcn  in  a  pjibate  Ctam^ 
ler,  anb  tljis  boas  in  refpcjt  of  tljc  Ijautcfs  anb  puifTant  fojcc  am  nature  of 
a  fine. 
Star  dc  carlile.  ^"^  ^^^^^  '^  altercb  h^p  a  later  Statute,  toljercbp  it  is  pjobiDeii,  tljat  if 
15E.2.  '  »"}?  perfon  agcD  0?  Decrepit,  impotent,  0^  bp  cafualtp  be  fo  oppjelTeo  cj  Ijol:* 
Jen,  tljat  bp  no  means  be  is  able  to  come  before  tbe  3!ufttces  in  Court,  tliac 
in  fuc^  cafe  ttoo  oj  one  of  tlje  Slufticcs,  bp  affent  of  tlje  rcficue  of  tbellfencti, 
fijail  bifit  ilje  partp  fo  bifcafco ,  anb  fijaii  receibe  bis  cout'.fance  upon  tlje 
plea,  ana  fojm  of  tbe  plea,  tljat  Ije  Ijatlj  in  Court,  inbercupon  tbc  fame  fine 
cugljt  to  be  lebieo  ■■>  Sno  if  tljere  go  but  one,  Ije  ft)all  take  loitlj  Ijim  atr 
Sbbot ,  a  |3jioj ,  oj  a  linigbt  of  gtoo  fame  ana  creornre  •,  ano  Ijeveof  tlje 
Wixit  of  Dedimus  potelhrem  Ijao  Ijis  beginning  ■■>  ano  at  tljc  fittt  teas  not 
granteo ,  but  boljerc  tlje  partp  boas  fo  ageo ,  Decrepit ,  oj  impotent,  as  tc 
toulD  not  come  to  tlje  Court,  auD  accojbinglp  tbe  Mlrit  of  Dedimus  potefta- 
tem  baas  frameb,  Ac  praefatus  A.  adeo  impotens  exiliat,  quod  abique  maximo  fuf 
corporis  periculo  ufque  ad  Weftmonaft'  ad  diem  in  brevi  prsdid'  content'  ad 
rccognitionem  quod  in  hac  parte  requiritur  faciend'  laborare  non  fufficit ;  \3iW^ 
fo^m  albeit  it  rontinuetlj  to  tljis  Dap,  pet  is  tlje  conufans  tnkcn  of  tbcm  tbat  be 
vet.N.B.  foi.103.  in  Ijealtlj,  anD  able  to  traucl.  ^nfibaljere  tl)at;a£t  fpcafectlj  of  a  iuftice,  a  Dedi- 
6r.  tic. fines  120.   j^yj  poteftatem  ip granteb  to  a  S>ertant  at  iato;  iUio;n  to  tbe  §Singj  as  commow 
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tjcpcctcnce  teacljctlj  ■-,  ana  tlje  C^tcf  3vi^m  of  t^t  Court  of  Common  piea? 

map  tskt  a  conufasi  of  a  fine,  virtute  officii  fui,  Xuit^ouc  anp  Writ  of  Dedimus  i  H.7.9.  t, 

potellatem. 

^zxt  i)8  a  fojm  of  tljc  moli  jijincipal  fine,  viz.  tlje  fine  fur  conufance  de  droit 
come  ceo  que  il  ad  de  fon  droit. 

3l£  is  to  be  fenotou  tljat  tljerc  are  ttoo  feinBg  of  fines,  viz.  one  f]cccu#4iE?.i4; 
tciJ,  anD  tljc  otljcr  erccatojp.    CjcecutcD,  tljat  is,  luljcre  tlje  pjefent  eOtate  21  E4-4« 
jjafTetlj  unto,  oj  is  fuppoftD  in  tljc  conufa,  foj  fuclj  a  fine  is  a  feoffemcnc 
sf  MecojO ,  as  tljis  fme  come  ceo,  oj  fur  releas,  oj  confirmation,  oj  fur  fur- 
render.  ^ 

CBlccctttojp,  as  toljen  nocCate  is  ieffcB  iw  tlicconufee  until  it  be  ejcecuceo  50E.5.9.  s8E.jj 
Ip  Cnttp  oj  Action,  as  fines  fur  graunt  &  render  bp  t^e  conufffi,  loijicl;  xaix^  be  55-  44  ah.  ^6, . . 
mane  upon  a  fine  come  ceo,  oj  fur  rekas,  &c.  oj  otljer  fine  iuji[)ic^  is  erecutco,  ^  h^.^i/Th  7^k 
cj  otljcrUJife  tljc  conttfct  coulD  not  mafee  anp  grant  ann  renocr  of  tljat  lanu,  gtc.  22,23,  &c. 
toljiclj  lie  ijao  not  ^  mojc  Ujall  be  faio  Ijereof  in  tlje  CDjcpoCtion  upon  tlje  ^taje  si'e.'i.  grant  90; 

tUte  of  27  E.I.  De  rinibus.  7  E.  3.14.  24  E.j 

16.  59 E.J.I. 

^r   Tf  •  r         c       -\  .  5°^?'  files  r« 

f[  Kecognilont,  &c.  J  Recognoverunt  (s  tijc  ancient  ann  ufual  teojB  in  GUnv.  i.  s.  cap  * 
a  fine  fo>  tljc  conljepancc  of  lanns,  $c.  anu  bcrp  apt,  foj  it  is  mane  a  plea  of 
Jano  nepenning  tiljen  ettljer  tlie  ^cmantiant  oj  SCinant  sotlj  acfenotolenge  tlje 
JanU  to  be  tlje  rigljt  of  tljc  otljer  Per  amicabilem  compofitionem,  &  finalem  con-  Glanv.1.8,  cap.ii 
cordiam,  as  Glanviil  faitlj. 

ac^e  agreement  of  tlje  parties  IjaDe  altercB  t^e  fojm  of  t^c  conufance  ijere  eje*  -'^ 

^JcffeD,  anDBOanD,  Et  illud  remifit  &  quietum  clamavit,  Sue.  0Uo  tlje  fine  fur 

conufans  de  droit  come  ceo,  Dctlj  noU)  compjcljenD  a  clauCc  of  iwartflntp,  io^ici 
is  Ijere  omitteo. 

Kl  Le  Manner  de  B.  ove  les  appurtenances.  3    iSDf  luljat  IjereJita^  '< 

iitents  a  fine  map  be  leijicD  i    JScgularlp  it  map  be  leuien  of  anp  tljing 
inlicreof  a  Precipe  quod  reddat  Dotl)  lie,  as  of  lanB,  rent,  ?c.  oj  iMljereof  a  igE.r.  attaint  74 
Precipe  quod  faciat,  as  ttic  Wxii  of  cufloms  awj  ferDiccs >  oj  to^crcof  a^^-*-'?'  ^^^-z* 

Prjecipe  quod  permittat,    aS  to  IjaijC  common,  a  luap,  ?C.    OJ    to  be  ftOJt  j  fat' in  ration   dl- 

tJlereof  a  Pncipe  quod  teneat  Dotlj  Ue,  as  t^e  Writ  of  Covienant  to  Icvjp  vifis.  soe.^.z?.  * 
a  fine  ano  tlje  lifec.    %\xi  of  ancient  times  fines  toere  Jebien  of  otljer  4  £.4.2.18  E.4.' 
things  >  tljen  uull  be  at  tljis  nap  allotoeu ,  anir  pet  t^ofc  ancient  fines  "•  '9  ^A-^i' 
ftall  be  Ijolncn  not;  as  aijailable,  as  t^ep  tocre  tafeen  to  be  mtjen  tliep  toere  ^^^'4'4- 
lebieir. 

ja  fine  cannot  be  Icbictj  of  a  ^annoj,  oj  lanrrs,  tljat  is  ancient  Bemefne,  17  E.g.  foi.jr;  ^ 
foj  tljat  fijoulD  be  atojong  10  tlje  iojo  of  toljom  tlje  lano  i0  liploen,  foj  bp  2'  E.3.20. 44E.3 
xlje  fine  it  fljoulo  become  frank  ik,  ano  not  impleanable  in  Ijis  Court,  $c.  anD  ''  ^'^'P'  ?  "•  4r 
if  anp  fuc^  fine  be  Icuico,  tljrJlojo  Ojall  rcnerfc  tljc  fame  in  a  Writ  of  Deceit,  ^^'     "* 
ifoj  res  inter  alios  adla  alteri  nocere  non  debet. 

HI  Come  in  demefne ,  rents,  feigniories,  courts,  pleas,  &c.  ] 
Sit  tlje  time  of  tlje  mafeing  of  tljis  0(t,  tfe  fojm  iwas  to  enumerate  in  gene^ 
ral  tuljercof  t^e  ^annoj  coniifteD,  but  tljat  fojm  is  notu  alfo  altcren,  ann  tljat 
claufc  iMljoIlp  omtttcD  at  tljis  Dap. 

C  Le  ordre  del  Ley  ne  fufFer  my  que  final  concord  foit  levy 
en  la  Court  le  Roy  fans  brief  original.  ]  Igerebp  it  appcarctlj  ttiat  tW 
^£t  is  a  Declaration  of  tlje  Common  iiauj,  ano  tlje  igno?ance  oj  erroj  of  fome 
guDges  toas  tlje  caufe  of  Declaring  of  tlje  J.nto  Ijerein. 

^vc%  3;f  tljerc  be  no  ojiginal  ^rit,  pec  tlje  fine  is  notboiD,  but  ijoiDable  7  e.  3.54. 24E.3I 
Ip  Hato,  anD  tliercfojc  tlje  0tt  faitlj  [  Le  ordre  de  Ley  ne  fuffer  ]  anD  tljat  is  ^^- '^  ^..4.22. 
ip  Writ  of  Crro?,  ano  tljat  liolDetlj  alfo  toljcn  tljere  is  an  ojiginal  Writ,  anD  owen&  Morgans 
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tlje  fine  is  Ictiico  as  todl  of  tljat  tol^iclj  is  containen  in  tte  OTrit,  as  of  fomc 
ot^ec  tiling  not  containco  t  as  if  t^c  OTrit  of  Covenant  le  of  tl)c  ^annoj  of 
D.  anD  tlje  fine  is  of  t^e  ^annoj  of  D.  ana  lifectoife  of  tlje  spannoj  of  S.  it  is 
ioioaWc  foj  t'fje  #annoj  of  S.  Ijp  OTrit  of  Crcoj.  3X  liolDetb  aifo  totien  tljs 
fine  is  letiien  immcDiatcip  to  a  perfon  not  nameo  in  tlje  Writ  of  Covenant  i 
as  if  A.  be  plaintiff  in  t^e  Writ  of  Covenant  againa  C.  anu  C.  icDieti  t%t. 
fine  to  A.  ant  B.  it  is  ioioabie  Dp  Mtit  of  dferroj,  but  tlje  learning  muft  Iz 
furt'^er  £;t;pjetfeii. 
ioE.?.K,54.  -^"^  ^^  concerning  tlje  tl)ing  iuliereof  tlje  fine  is  lebien,  it  is  to  be  iknoton 

i8E.3.9.'i9E.3.  tljat  in  cafe  of  a  fine  fur  grant  &  render,  toljicl)  containetlj  a  Double  finri 
Abbot  13. 20  E.3  tl^ere  is  a  great  BiucrCtp  bcttneen  tlie  fine  fur  conufans  de  droit  come  ceo,  &c 
br'c  686.26  A^37  foj  tijat  jnutt  beleweo  of  tlje  ianti,?tc.  intlje  original,  but  t^e  grant  ant  ren*: 
i7.  18  E.4  22."''  ^^^  *"3P  ^^  "^  anotljcr  tiding  tl)cn  is  ejtpjeffeti  in  tlje  original:  Ss.  A.bjing? 
j9E.4.2,}.2iE.4£tt)  atMrit  of  Coljenant  againft  B.  foj  tlje  Spanno?  of  D.  B.  cannot  icup  9 
4.  b.  fine  to  A.  of  a  rent  to  be  iffuing  out  of  tlje  spannoj  of  D.  but  ^t  ntuft  \tf 

i)p  t^e  fine  of  tljc  spannoj  of  D.  accojtiing  to  tlje  Writ,  ana  l)is  Cotjenant 
tlierein  eictijcffeii,  but  A.  map  grant  ana  renaer  to  B.  a  rent  out  of  t^e  fame 
^annoj  cantaineD  in  tljc  fine,  but  not  out  of  anp  otljec  lana,  neitljer  can  tl)e 
grant  ana  renaec  be  of  an?  tljing  collateral  to  tlje  lana,  jc.  containea  in  tljj 
Mrit,  oj  of  anotljer  nature,  ana  neitljer  iffuing  out  of,  noj  inciaent  to  ti^e 
f  Jana,  fc  containea  in  tlje  original. 

'uk'^AAi'  31^  ^^^  ^°  ''^^^  ^^^  ^"^'  ^^^  S'''"'  ^"^  renaer  map  be  to  one  of  tljem.       "■ 

/e.2.  fines  117.      ^JS  concerning  t'be  pctfons  to  be  namea  in  tlie  fine,  ttie  fine  fur  conufanf 

7  £.'3.37.  64.  '  de  droit  come  ceo,  &c.  cannot  be  IcDiea  to  anp  perfon  ttiat  is  not  partj>  in 

igE.3.32.  i-JE-jxije  XMiit  of  Couenantj  neither  can  t^e  grant  ana  renaer  of  tljc  lana,  %z, 

fiS"sB  '^  "*''    ^^  immcaiatclp  in  primo  gradu  to  anp  tljat  is  no  partp  to  tlje  Writ,  btrt 

33  H-s^Bro." fines  meaiatelp  oj  in  fecundo  gradu ,  &c.  it  map  j  JFoj.  ejcample ,  if  a  Writ  of 

,jo8.'  Covenant  be  bjougljt  bp  A.  againtt  R.  of  tljc  SBannoj  of  D.B.  leijpafine 

to  A.  come  ceo ,  A.  map  grant  ana  renaer  tlje  fame  to  B.  foj  life,  oj  in 

tail,  tlje  remainacr  to  F.  in  fa  v  foj  albeit  tljc  Writ  of  Covenant  be  inter 

A.  querent'  Sc  B.  deforc',  fo  as  F.  is  a  meet  flrangcr  to  t^e  Writ,  pet  faing 

\)t  tafeetl)  it  bp  luap  of  remainoer  aepenaing  upon  an  cttate  toatrantea  bp  tlje 

fine,  it  Ijatl)  ban  allotoea  in  our  JBoofeSj  ana  Ijatlj  baen  comparea  to  a  a?afl  ins^ 

aentca  bettoecn  A.  ana  B.  toljerebp  A.  aotlj  gibe  lanas  to  B.  to  Ijaije  ana  to  "^olB 

to  B.  foj  life,  oj  in  tail,  tljc  remainticr  to  C  ( ^j3t)o  is  a  flrangec  to  tljc  2?aa  ) 

in  fa. 

i8E.3-r2.8H45      €!  Briefe  original."]     3it  is  notfaia,  Briefe  original  enter  les  parties,  but 

»ie'44.  5  H.7741  gcncrallp,  ana  tl)erefo?e  a  fine  map  be  letoiea  bp  a  ijouclja  to  t^e  SDcmanaanc, 

oj  bp  tlje  SDemanaant  to  Ijim,  ana  fo  liketuife  bp  SCcnant  bp  reccit  to  t^c 

SDemanaant,  oj  bp  tlje  SDcmanaant  to  tim,  ana  pet  tljepare  not  parties  to  tljc 

Writ. 

a £.3.19.  ioE,3     3in  ancient  times  fines  luerc  leljica  upon  originals  tljat  toerc  mijct,  a? 

5.  18E.4.22.        ixi.  tlje  Strife  of  Darrein  prefentment,  Quare  impedit,  oj  t^c  liUc,  ttljicljlatcp 

*$>  |*4'  2,3-        times  IjaVic  tbougljt  to  be  againtt  tljc  Ijetgljt  ana  fo;cc  of  a  fine,    ifo;  tlje  fojm 

See  27  El  cap    ^^  ^^^  Original  Mrit  is  to  be  obfertoca,  tljat  if  a  fine  be  leDiea  of  cigljt  fc\)e«» 

—      '  '        ral  things,  as  of  a^^annoj,  aJSectojp,  a  Ijoufe,  fc.  after  tljc  naming  of  t^ 

:^anno?,  tl)e  fo?m  is  ,  Ac  de  redtoria,  necnon  de  meffuagio  ■,  foj  tljC  fourt^, 

Ac  etiam  i  foj  tlje  fiftl),  Prsterea  i  foj  tljC  fi.ttlj,  Ac  ulterius  ■■,  foj  tljC  feUcnti^, 

Ac  etiam-,  fO}  tlje  cig^tlj,  Acinfuper;  anaif  t^erebemo?e,tl)en  to  begin  again  t 

ana  31  l)aDe  knoton  a  Cljitografc  of  a  fine  aifcoberea  of  fojgerp  bp  not  obfcr^ 

bing  t^is  ojacr. 

^  Et  ceo  a  tout  le  meyns  devant  quater  Juftices  en  banke.  3 
SE^C  Statute  of  27  E.  i.fait^.  Quia  fines  in  Curia  noftia  levati,  8fc,  anBbpt^C 

Statute 
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Statute  of  4H.  7.  it  is  ¥J0t)itieti  tljat  after  t^c  cngrotTing  of  cberp  JSnc  to 
ibe  lEDicD,  ?c.  in  tljetoinp  Court,  befoje  Ijtis  lutttccp  of  tl)c  Common  Pcag,  ztE.i.c.i.^h.^ 
^c.  fo  ais  tlje  number  of  Suftices  Ijcre  mcntioncu  arc  not  rcciuifitc  at  t^igi  tap :  c.24. 32  h.8.  c.3^ 
l)Ut  befoje  tl)e  making  of  tljis  Statute,  tljc  Suftices  befoje  tobom  t^c  fine  toais 
Jebieo,  were  nameo  in  tlje  fine,  ann  fyecialij)  w^m  tbe  making  of  tbijs  art, 
to  tbe  cnD  tlje  number  of  tlje  BlwUices  niigbt  aj^peari  foj  tboug^  t^enwmbec 
of  four  be  not  rcciuireu,  pet  tbere  mud  be  abobc  tljc  number  of  one.  0nD  t^iu 
igt^C  reafon  tljat  a  fine  lebicD  Coram  Thom.  Brian  milite,  8c  fociis  fuis  Juftici- »  H.7.  io,it;p(l| 
ariis  dc  commurii  banco,  toere  not  gcoD  i  bccaufe  no  ot^er  SwDge  of  tbat  Court '''  ]"ft'ccs. 
tua0  nameo  but  one,  anb  befoje  one  a  fine  cannot  be  iebicb  in  refpect  of  t^ie 
folemnitp  tljereof.  ]15ut  manp  Witii^  tijat  come  out  of  t\)e  C^ancerp>  are  Co- 
ram Thoma  Brian  &  fociis  fuis, 

C  Et  non  pas  ailours.  ]    0  fine  cannot  be  lebieo,  to  ^abe  tbe  fojce  50  Air.p.9.44E.j 
tl  a  final  Conco?0  bp  anp  tbat  ^atl)  potoer  tcnere  placita,  but  onlp  befoje  t^c  5^*  3»  h.8.  finei 
Sluttices  of  tlje  Court  of  Common  |9lfas(,  oj  befoje  SluQices  in  €ix  ( toljile?  ^'■°'"°' 
t^ep  ftcDD ;  &  non  pas  ailours,  faitlj  tljis  Sct :  ano  tljerefoje  t^e  i^tng  can^ 
not  grant  pobier  to  bolo  plea  foj  tlje  leaping  of  i?ineis,  againtt  tljig  negatibe 
Statute. 

^  Et  en  prelence  des  parties  nofmes  en  le  briefe. "]  jgc^je  Houc^jek 
ano  Cenant  bp  receit  are  not  nameo  in  tlie  tMrtt,  ano  pet  tbep  map  (  a?  ^at^ 
ban  fato)  lebp  a  fine  to  tlje  oemanbant,  oj  t^e  SDemanbant  to  tljem  >  ano  t^cte 
toojtijs  being  in  tlie  affirmatibe  bo  not  reflrain  tljcm. 

^  Et  fi  feme  covert  de  baron  fbit  un  des  parties,  donques  co- 
Vient  que  el  (bit  primerment  confefl'e  devant  iv  Juftices  avantdits.] 
2Cljiis  mutt  be  unoerttooo  wberc  tlje  ^ugbanb  ano  toife  bo  lebp  a  fine,  foj  H^-i'^^-  42E.1 
t^ere  (Ije  ougljt  to  be  ejcamineb-,  but  boljete  tlie  Ijupbanb  ann  tuifc  bo  take  Wff'^zk'ii. 
Jjp  a  fine,  ano  Depart  toitli  nothing,  tljere  tlje  feme  cobert  f?  not  to  be     *    *      *    * 
ejtamineo. 

3lf  a  fine  be  lebieo  of  lano  to  tlje  i^usbano  ano  btife,  ano  tlie  ][)U{ibang  ano  2^  E.3.44.  4  e.^; 
toifc  grant  ano  renocr  tlie  lano,  tljere  tlje  toifc  C&all  be  ej;amineD,  ano  t^e  ejtamt!*  1  ^  *  ^  3**% 
nation  mutt  cber  be  upon  tlje  Writ  i  ano  tlierefoje  a  baron  ano  feme  upon  a  a/il' E^a'pinef 
fine  lebieo  to  tljem  of  lano  cannot  grant  ano  renoer  a  rent  out  of  tte  lano,  be*=  i2"r.4E.j.'ibid.43 
caufe  tliat  rent  is  not  containeo  in  tlje  Writ.  16  E.3.  ibid.<$. 

JClje  ejcamination  mutt  be  folclp  ano  fecretlp ,  ano  tlje  cffert  thereof  i*, 
toliet^er  l^e  be  content  of  tier  obon  free  goo  toill ,  boit^out  anp  menace  o) 
tlijeat  to  lebp  a  fine  of  t^eCe  parcels,  ano  name  t^em  unto  Ijer,  eberp 
t'bing  oiftinctlp  containeo  in  tlje  Writ,  fo  as  fije  perfedlp  unoerttano  boiiat 
fije  ootljv  ano  if  tlje  Sluoge  ooubtetlj  of  ^er  age,  ^e  map  ejcamine  i^ec  upon  25E.J.44; 
%tt  oatlj. 

IBut  bo^at  if  tlie  tooman  cannot  fpcafe  anp  language  tljat  tl^e  3IU0gc  ootf)  un^;  45  £•?• «".  Exs» 
oerttano,  as  Cojnifij,  Wclffj,  SDutclj,  oj  tbc  like  i  JCljen  tbere  (Ijall  be  a  %tif  mination  2a. 
timer,  tbat  is,  an  Blnterp^eter  upon  W  oat^  to  interpret  trulp. 

C  Et  fil  nafTent  al  fine ,  ne  ceo  liera  mie.  "}'  %%\$  is  fo  to  be 
unoerttojo,  t^at  it  ougljtnot  to  be  receibeo,  if  fijc  be  not  e)caminco,  ano 
freelp  atfent ,  as  is  afojefaio  v  but  if  tlie  fine  be  receibeo ,  ano  reco?oeo , 
clje  feme  cobert  oj  Ijer  beirs  lljail  not  be  receibeo  to  aber  tljat  C&e  toais 
not  ejtamineo  noj  adentebt  foj  tljis  IIjoulo  be  againft  tlje  KecojD  of  tbe 
Court,  ano  tenoing  to  tbe  bjeakning  of  tjje  general  adurances  of  t^e 
JSealm. 

"     Uuu  2  ^  De 
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Lib.2.  fol.  $8.  €  De  plein  age ,  &  de  bone  memoric  ,  &  hors  de  pryfon.  3 

Eeckwithscafe.     g>ee  W.2.  cap.  48.  i^Ereofj  ailD  fa  Beverlics  cafe,  lib.  4.  123, 124,  &c.  &£e lib.2. 
fol.  58.  in  Beckwiths  cafr. 

^  Et  la  caufe  pur  que  tiel  fblempnitie  doit  eftre  fait  en  eel 
fine  eft,  pur  ceo  que  fine  eft  ci  hault  barre,  §c  de  ci  graund 
force ,  &  de  ci  puiffant  nature  en  fby,  que  el  forclos  nemy  fole- 
ment  ceux  queux  font  parties  8c  privies  a  la  fine,  6c  lour  heires , 
mcs  routes  auters  gentes  de  mond' ,  queux  font  de  pleine  age , 
hors  de  pryfon ,  6c  de  bone  memorie ,  6c  deins  les  quater  me- 
,  -  res,   le  jour  del  fine  levie,    fils  ne  mettront  lour  claime  de  lour 

^'  aftion  pur  le  pais,  deins  Ian  8c  le  jour.  ]    !^cre  arc  four  tliingis  to 

1)0  obfcrDCD : 

1.  iFtrft,  t%t  catifc  t^at  fttdj  folemnitp  t^  nfcu  in  ttjc  leb^ing  of  a  fine, 
tol)£rein  tljja  tljtnp  arc  to  lie  obfcrDCBi  i.  i?ojtljat  it  tisfo  Ijigfj  a  bar,  2.  M 
fo  great  fojre,  3.  £*f  fo  puiffant  a  nature. 

2.  2Cije  cnn,  to  make  an  cnii  of  troubles  ano  comrobcrCeiEi,  ann  to  eftabliflj 
concojB,  peace,  ano  reyofe  in  mcnjs  poffeffionis  ana  inljeritance?  ■■,  ann  tljerefoje 
a  fine  isf  caf  leu  Finalis  concordia. 

3.  ante  meanis  to  attain  to  tljc  fame,  viz.  to  fojclofe  ttoo  feinD  of  pcj?<« 
tons,  viz.  parties  anu  ^%ib\t^  pjefcntlp,  ann  alfo  tlje  flrangcris  in  tlje  iojojId, 
in  future. 

Braa.  li.j.  £0.405  4.  3  ttuo^olu  pjobiCon  fuU  of  rig^t  ana  equitp  i$  maue  foj  Ifrangers  i  firtt, 
&c.  Brit. U\6.  b.  tfjat  tijcp  be  of  fttU  age,  out  of  pjifon,  of  gmu  memojp,  ano  luttljin  tl;c  four 
w  "  cap  "'''  ^^"  ^^^^ '  fcconblv,  tfjat  t^t^^  put  in  tljcir  claim  toitliin  t^e  pear  ana  tlje  nap,  afccc 

.i.Part  of  the  In-  t^je  fine  IcWeD. 

ftitutes,sea.44r.     315p  tl)t0  0(t,  if  anp  Jlrangct  toete  iMtttjtn  age,  oj  inpjtfon,  oj  non  com- 

*  This  is  aitred  by  pos  mentis,  oj  beponD  tlje  fea0  at  tl)c  fine  lebieu,  *l)e  10  totallp  ano  fo> 
*u  ^"'""^  ^^^J^  ej:cepteti  ■■,  fo  as  Ije  after  IjigfuH  age,  oj  coming  out  of  pjifon,  oj  rcco^ 
>  -7'  »p-  4-      ujjijjg  ijijt  niemojp,  oj  coming  into  t^e  IScalm,  oj  anp  of  ttieir  ^eirg  neea 

not  to  mafee  anp  claim :  anu  Ijcrebp  a  looman  covert  ujag  bounnen ,  it 
claim  toerc  not  mace  tuitljin  tlje  pear  ano  tap-,  ann  iljG  reafon  uia0,  fo^ 
t^)at  flje  tao  a  Ijugbano  tljat  \wa0  able  to  put  in  W  claim:  but  if  tfte  l)«05= 
ianti  toere  toitljin  age  at  tl)e  time  of  tljc  fine  IruieD,  tljcuglj  tlje  toife  toeve 
of  full  age,  tlje  infancp  of  tlje  Ijusbann  C  iuljo  inas  to  make  tlje  claim,  t!jc 
toifc  being  fub  poteikte  viri ;  fljoulD  pjitoilcuge  tlje  ttate  of  tlje  luife  foj  etier. 
This  Aft  was      ^p  30  bp  tlje  Hluftice  of  tl)e  ancient  Common  ilato,  toljereof  tlji0  0(t  ig  a  * nt.^ 

*  vM  m""  '^  ^'*  claration,  t\i30  feino  of  aranger0  to  tbe  fine  toere  cjrempteii  ann  p?0DiDcD  foi  ■■, 
Sb  banco  Ro't!  10?  fitCf,  fuclj  30  bp  pjcfumption  of  JLaU)  Ijau  not  fufficient  unoertlanDing,  a0  t^ 
Effex.  Pafch.*  ^nf^ut,  0}  iion  compos  mentis  i  0}  Ijau  no  notice,  30  tlje  man  in  pjifon,  oj  bc^ 
10  E.I.  R0C.72.  in  pcno  §>ca,  of  tlje  fine  Icbieo  to  mafee  claim :  3nti  feconuip,  fo?  fticlj  as  Ijan  an^ 
banco  Heref.  John  ^ jg„j  rigljt0,  to^o  are  cwc  fat)oure5  in  3iato,  if  tljep  maDC  tljeir  claim  toitlj* 
Ji  comTjy""    in  tte  pear  ana  sap. 

^  Parties  8c  privies,  8c  lour  heires.  ]    §3ar£ie0  are  tljofe  tljat  ace 
:$attic0  to  tlje  original. 

Lib.3.  f.t|.  wal-  ^  Privies.  3  i?ir(f,  t^ie  is  to  be  uncetffojii  of  pjibtcs  in  blcorj,  not  onip 
asj.^per  Brown!  of  tljc  Ijcirs  bp  tlje  Common  Jiato,  ujljiclj  are  Ijere  nameDi  but  Ijeirs  bp 
w.i.c,39.  6E.2.  tljc  cultom,  Ijere comp?eljcnr)CD  unijer  tlji0  toojU  [Privies]  as  3i5o_jcuglj  (i!:iig=* 
View  161.  4oA(T.  liqj^  Cabelkinn,  ojtljc  like,  tuljicb  claim  as  Ijcirs  bp  cutfom :  ano  \^  wotixM^ 
c'^nt'^dc" Vouch  tenocn  of  pji\)ic0  m  eUatc,  as  ^opntcnants,  tlje  gDonoj  ana  5?ona,  JLefToj 
.514.  ■  '  ''i»» 
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sntr  icffff,  oj  tlje  lifee :  alfo  tl}is  is  to  be  itncccdnju  of  liimt?,  in  fuccclTiou,  asi  u  e.?.  ib.  ;25. 
3Eifl)op?,  abootsj,  iiuo  tije  Ufec.  ^J-^^"'"-  »°««'s 

>    |[[  Mcs  nuxy  tovites  autersgentcsde  mond'.3    3!ii  tljcfc  U)ojti$  ave  Lib.j.foi.iaj. 
incliioeD,  aftoci  SCenant  foj  pear0,  SCcuant  Ip  Statute  a^eccljanc,  auD  j&ta#  Saffyns  cafe.  1.9. 
pic,  Copp^ljolDcvs ,  aitD  Curtomntp#!jolt)£i:0,  as  2renaius  of  irrec^ljolD  ""t"  podS  afc  ^ 
inljEiitance  5  if  tljcj)  be  cut  of  yotTcfiiou  oj  fcifm  at  tljc  time  of  ilje  fine  4,  l.^., 5. 1*2.95. 
letoicD,  foj  a  fine  lc\3iCD  bp  a  Oranget  cannot  bat  Ijini  tljat  is  in  vofuU'ioii,  Bing,ham  i.  3. 84, 
2n5  albeit  tbe  toojcs  of  tljis  Jlato  ace  bcrp  gcneial,  pet  Dotljcp  not  ab;o#  &c. caie de lines, 
gate  tlje  a/iatttte  of  W.  2.    De  donis  conditionalibus  ,  toljiclj  pjO\)iDctlj  foj  ['"f'^j^j "°'g  "„ 
p?cfCCbati0U   of    CftatCS  in   tail.     Quod  fi  hiiis  fuper    hujufmodi  tenementa  '^t.l^^iW^^A^io 
impollerum  levetur,  finis  ipfo  jure  fit  nullus ,  nee  habeiit  hsredes  hujufmodi,  90,97'.!.  u.  f.  69, 
aut  illi    ad    quos   fpedat  revedio ,    &:c,    neceffe  apponere  clameum.     "^  ffitlt  71,78.  33  E,  3. 
tljat  bjanclj  de  donis  conditionalibus  continueD  in  fojce,    nottoitljflanDing  ^'^"PP^j  389. 
tljis  act,  as  to  tijc  vts^t  of  tljc  clJatc  tail ,  until  tlje  •S>tatutc  of  Anno  Dierla'Ei  373.^ 
4Henr.  7.  bp  toljtclj  5l(tj  anD  bp  tlje  «>tatUtC  of  Anno  32  Hcnr.  8.  an  Cttate  4  E.4.i2.Stanf." 

in  tail  is  barren  bp  fine  luitlj  ^joclamations  leuico,  anD  Ijau  accojoing  to  Prirogd?. 

a  3n  fomc  cafe  t^c  yartp  Ijimfelf  fi;all  not  be  concluDcu  of  tis  a^et*  a  6  ^.2.  Eftoppei 
went  againft  tlje  cjcpjefs  finei  as  if  ttoo  lopntcnaiits  be  in  fee,  antj  m. 
tljcp  accejJt  a  fine  Sur  conufans  de  droit  come  ceo  a  eux ,  &  les  heires   de 
lun ,   tlje  eftate  is  not  cl>ingeo ,  ano  tljcp  map  pleau  tljc  former  feoff*; 
ment  to  tljcm  ann  tljcic  Ijeirs,  ano  tljatbp  lla\B  t^epcoulD  Ijabcno  otljec 
fine. 

ann  in  fonic  cafes  pjiljies  in  blcoti ,  ano  inljeritable  alfo  lljall  IjaDc  an  42  e-3-5-  41  £•?• 
a\)crmcnt  againtt  tlje  fine  ,  nottoitljftanoing  tljis  Statute;  auo  tljercfojc  if  Jj^,  ts'Ml.'s.^ 
SEcnant  in   tail  accept  a  fine  Sur  conuians  de  droit  come  ceo,  Sec  pet  tl)C  8H.4.8,9.  n*  eIa. 
i^ixz  iw  tail,  tljat  is  pjiijp  anij  Ijcic  in  tail  (Ijall  atoec  continuance  of  pof#  i5,&c.Lib.3.f.88, 
fcffion  in  ti)c  fatljcr  i  foj  it  ffanuctl;  toctl  toitlj  tlje  fine,  toljicl)  is  [Comc  8 p.incafe define* 
ceo  que  ad  de  fon  done  i  ]   anD  fo  it  is  in  tlje  cafe  abotie,  if  SCenant  in  tail 
ijaD  grauteD,  auD  renojeo  tlje  lanfl  to  tlje  Conufoj,  tlje  ilTue  in  tail  migljt  Ijabe 
atierreo  continuance  of  pofreffiou  in  tlje  fatljcr,  foj  tlje  fine  tuas  ejcecuto^p, 
anD  notljing  Dcfleo  in  tlie  Conufoj  until  cj;ccution  j  ilBut  if  2Denant  in  tail 
ICDp  a  fine  Sur  conufans  de  droit  come  ceo  ,  tljC  iffue  in  tail ,  tljougl)  Ije  be 
not  iarreD  bp  tljc  fine,  pet  Ije  (iiall  not  againtt  tljis  fine  al^er  continuance 
of  peffcffion  in  tlje  fatljer,  anD  tljat  m\)erfitp  tuas  IjolDen  foj  =!lato  after  tljis  ^6  E.3.1^.  13  E.3 
Statute  i  neitljcr  after  tbis  Statute  coulD  tlje  i\!Mt  in  tailfiaue  gcnerallp  plca#  Replication  62. 
DeD,  tljat  partes  finis  nibil  habuerunt,  but  baa;s  outtcD  tljcrcof  bp  tljis  Statute,  mowlKH 
albeit  fomc  Ijaije  rclicD  mudj  upon  tljefc  vuojDs  in  tijis  Act,  Rite  kvatus  •,  noto  22E.3.i7.33  k.id 
tlje  statute  of  4  H.7.  anD  32  H.8.  anD  tlje  (ii;]cpofition  tljcrcof  ubi  fupra,  mafee  i8.Lib.3.  f.8s,89. 
tljis  out  of  tiucttion.  ^^^^  ^^  p^°"- 

^  Le  jour  del  fine  levie.  ~]  SDljis  is  to  be  unDerHaiD  of  a  compleatfine,  4E.3.4(5.c)pinion 
toljiclj  giDctlj  a  Double  notice,  one  bp  tlje  folenmitp  of  tlje  fine  in  Court,  auD  ^l^^^l'''!"  ^"H" 
anotljer  bp  tranfmutation  of  poffeaion  in  tlje  Countrp :  Ss  f oj  erample,  one  piicjtion  62! 
t'^at  Ijatl)  aDefeifible  title  in  lano  accepts  a  fine  tljcreof  Sur  conufans  de  droit  u  R.z.Eicheat  i; 
come  ceo.  Sec,  anD  grantetlj  anD  rcnD?cclj  tlie  fame  to  tljc  Ccnufoj,  tuljo  fuetlj  14  h.  4-32.  per 
not  erecution  boitljin  tte  pear  anD  Dap,  tljis  fine  fljall  not  bar  Ijim  tljat  ijaD  ^{^^^'^'     j, 
tl)e  ancient  rigljt,  becaufe  it  is  no  compleatfine  toitljout  pcffelTion,  toitbintlje^je'i.3Mar.i"i7j 
meaning  of  tl)is  3tt,  foj  tljat  bp  intenomcnt  Ije  tljat  Ijao  rig'^t  cannot  take  no>  This  .s  aitred  by 
tice  of  tbe  fine  toitljout  tranfmutation  of  polfcUion,  ano  fo  out  of  tlje  mean^  the  sc»tute  of 
ing  of  tlje  Jlato.  ^;^t^^^ 

22  H.6.13.  PI.'  ■ 

i^Ote  a  fine  Sur  conufans  de  droit  come  ceo,  &c.  iS  faiD  to  fac  letieD  tulicn  com.  432. 

tlje  Writ  of  Coijcnant  is  rccurneo,  anD  tlje  concojD  ana  t^ie  Kings  filber  oulp 
^  entreD, 
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*  Vide  infra 
Pafch.  18E.1. 


in 


cap.  $2. 
Hil.  16  £.3. 
cui  in  Vita. 
PJ.  com.  J5p. 
See  I.  Part  of  the 
lodit.  Seft.4i(^. 


cntret),  tljt's  malietl)  t%t  lanu  to  pafe,  atiD  from  t^tg  Qjall  t\z  jcar  ana  jap  lie 
accounted,  alljcit  tljc  fine  le  ingroffcD  aftcttBars. 

Pi.com.  358,3^9.  fl  Si  ib  ne  raettront  lour  chime,  &c.  ]  5foj  tl)c  pjeferbtng  of  m^ 
fcc.  in  Stow  cafe.  fi'p„t  jjg^jjj  ^j  tIjeCommoH  ILati),  tljtre  luetc  font  mannec  of  claim?,  toi^cre^ 
of  ttoo  teerc  bj)  matter  of  ISecoju,  aim  ttojo  bp  0ct  in  tljc  Counttpi  bp 
matter  of  MecojJi ,  as  bp  a  Praecipe  quod  reddat,  atcojutng  to  t^e  trut^  of 
tfec  cafe  bjougbt  toitljin  tlje  peat  anD  nap  bp  ^im  t^at  ttsljt  Ijati,  oj  in  anct^ 
cnt  time  bp  an  entrp  of  a  claim,  entren  in  tlje  "RecojD  of  t^e  *  fcot  of  ti&e 
Braft.  K.j.  fl436.  ^Hf  i  but  ficft  it  mufl  tjaVje  ban  maDe  in  open  Court,  [Appono  clameutn 
11U.7.  FktaJib.«.'  meum  tali  liti  vel  concordiae,  &c.  ]  ;3nli  t\BO  bp  Sld'Ei  in  tBeCottntrp,  as  bp 
an  actual  entrp  into  tlje  lann,  bp  Ijim  tuljiclj  rigl;t  tiari,  ann  toljofc  entrp  tuas 
congcable,  0}  bp  a  continual  claim  ^Ijicb  amountca  to  an  entrp  ■■,  but  all  tljefe 
timtt  be  none  bp  l)tni  tljat  Ijau  a  pjcfent  rig^t  of  action ,  oj  a  pjefent  rigl^c 
of  emrp,  foj  no  otiir  perfon  conlD  mafee  anp  claim  :  ann  tljerefojc  if  t^erc 
luerc  2Ucnant  fo>  life,  oj  in  tail,  tlje  l^ebctfion  oj  Ifvcmatntiec  oto  in  a  fee, 
a  Mich.  15  E.  i.b  te  tljat  i)aD  rigl)t  of  ISetecrffon  oj  Mcmainoet  eipcctant  upon  an  elfatc  foj  life, 
banco  Ror.  107.  oj  itt  tail,  coulo  mafee  no  claim,  becaufe  be  Ijao  neitljer  p^efent  tigljt  of  atti^ 
^"^"■fii-      T,      ''"  "OJ^f  entrp  i  ann  tljcrefoje  in  tljat  cafe  tlje  SCcnant  foj  life,  oj  in  tail 

But  there  it*  is  fmt  of  tlje  fine,  0%  b?  lalBful  entrp  oj  continual  claim,  fljoulB  not  onlp  i^ase 
adjudged,  that  if  picferueD  tljcic  oton  rigljt ,  but  alfo  tbe  rigljt  of  tljem  in  Kcierfion  oj  Ke*= 
Tenant  for  life,  maitiBer-,  but  if  no  claim  toere  matie  bp  t|c  particular  aCenant,  tlje  tigl^tof 
over,^^nd  an  E-   ^^^"^  '"  *^^  Ucwaincet  oj  Uewrfion  toere  foj  vatt  bounn  bp  tlje  Common 

(Irangcr  that  h«h  JLSto. 

nothing  in  the 

land  levy  a  jinc,  without  devefiing  or  difplacitig  of  any  of  the  eftates,  he  in  the  Rcverfion  fhall  not  be  bound 

to  make  any  claim,  becaufe  ?inisfia,  nihil  baiw-rint. 

>  4H,7.  cap.  24.  b  IHjts  is  altreB  in  tluo  tefpctfs  bp  t^c  fato  3tf  of  4  H.  7.  foj  tljerebp  tte 
See  Pafch.  i8  £.i  claim  muff  be  bp  artion  0?  entrp,  ann  t'^crcfoje  a  claim  entren  upon  tlje  fa»t  oE 
Rot.i.  Robert  ,;^g  fj„£.  gj  j^^jg  jj^^  ,g  ^ot  abailaWe.  ;aifo  tljep  t'Jiat  IjaDe  a  rig^t  of  a  JSeDer«f 
dairmade  ujon  ^^^  W  ISemainBer  ejcpectant  upon  an  ettate  tavl,o;  foj  life,  fljall  Ijaue  fibepcarsf 
the  foot  of  the    after  tlieir  title  come  unto  tljem,  as  bp  tljat  Slrt  appearet^. 

fine.  Weftmerl. 

And  in  the  fame  roll  Robert  de  HuAings  made  the  like  cUimfor  fire  fliillitigs  rent.   Northampr. 

SDljetoojus  of  tjbis  3<t  be,  [Silz  ne  mittont  lour  claime]  attD  pet  in  fome 

i  idE.2.  Cent,     cafe  tljc  rigljt  of  one  t^at  migljt  claim,  ann  notlj  not,  fljali  be  pjererbcfl ;  c  a? 

claim  10.  PI.  com.  if  a  2Diffeifoj  be  Diffeifeo,  ano  tlje  feconn  SDilTcifoj  leDp  a  fine ,  in  tljis  cafe  if 

35 8. b.  t^g  jjijjj  g^itrcifoj  enter  luitljin  tlje  pear,  tljis  Qiall  pjcferDe  tlje  rigljt  of 

tlje  HOiffeifffi,  becaufe  tlje  firtt  EJilfeifoj  bp  W  entrp  avjoineo  tlje  iutiole 

effate  gitten  bp  tlje  fine ,  antj  pet  tlje  SDiffeifa  migljt  labc  cntren  l^im.* 

felf  [  &  lie  de  fimilibus  i  ]  \A\i  it  muft  not  Ijabe  been  an  emptp  fine  t^at: 

iljoula  IjaW  batceo  tlje  rig^t  of  a  ftranger,  bwt  a  fine  compleat,  as  Ijatlj  ban: 

faia. 

d  anijts  iatu  cotttlnuc9  tmttT  t^e  parliament  in  tlje  four  ano  tljirtietlj  pcau 
of  £.  3.  anil  tljen  tlje  l^tatnte  of  J^on^^claim  mas  in  tljat  )Datliamcnt  maoe, 
tuljiclj  t0l(  atuap  tlje  effect  ano  fo^ce  of  ttiis  iiatn,  anD  of  tfje  Common  Hals  in 
tljis  point,  toljerebp  great  contentiDn  arofCi  anu  fcba  men  tocre  furc  of  tljeic" 
poffcfTions,  laljidj  continues  till  tlje  e  parliament,  Anno  4  H.  7.  ann  tljen  t|iac 
mifcljicf  toas  refojmeD,  an»  tljc  ancient  Common  iiats  ejrcellentlp  mooeratea  , 
bp  tljc  statute  of  4  H.7.  &«  tljc  S)tatttte  of  32  H.  8.  toljicli  9cts  Ijaije  fo?  t\t 
common  ciuiet  ann  tepofe  of  all  ban  toitt)  great  toifoom  ano  jiingment  e]cpoHn*» 


d  See  the  r.  part 
of  the  Inftitutes, 
Seft.441. 

e  4  H.  7.  cap.  24. 

32  H.8.  cap.34. 

Lib. I.  fol.96. 

Shellings  cafe. 

tib. 2.  fol.r5,i5. 

Wifemans  cafe. 

$3.  Binghatns  cafe.  Lib.},  fol.  84.&C.  Le  cafe  de  Fines,  &  ibi  J.  77,  &c.  Fear  mors  cafe,  Lib.4.  foLiaj.  Beverlies 

cafe.  Lib.<.f.  124.  Lib.8.100,72.  Lib.?.  87,io4,ios,io5,r3?,i4o,  141.  Lib.io,ji,9$,97.  Lib,  11.  67,71,78.  PI. 

€001.360,36 1.  Siovvelt  cafe. 
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Deo  i  ano  ttat  a  fine  initl)  |DjdcI.  ano  fiuc  ^ear0  paft  notlj  bar  tlje  iLojB  in  anci^*  ,  ,^^ 

«nt  Demcfne  of  Ijis  Mrit  of  SDeceit,  ano  Itfeetoifc  a  caHrtt  of  (Bttoj  19  nlfo 
t^erebp  Ijatreo. 

0nD  ttotigt)  tijis  0ct^of  18  E.  I.  be  repealcD,  ^jci  map  it  fctbe  in  man?  rc«: 
fpettg  to  ejcplain  tl)e  s>tatuteis  of  4  H.7.  ano  32  H.8.  jioj  tlje  trite  unti£rftaHCi= 
ing  of  tl]e  Common  ILaiUj  anu  of  fojmcv  Statutes,  ig  t^e  fare  maact  CEicjjofitoj 
of  t\)Z  latter. 

SCo  tlje  fojnter  TRepojtg  oj  CjejioCtionis  ( toljerein  arc  fojmer  ^utljojitieg 
out  of  tljc  Lojo  Dier  &  PI.  com.  citeo  )  ttoo  tljingsare  neceffarp  to  ic  acbeUi 
t^e  fiirft,  tiljcrefn  t^c  Statute  of  4  H.  7.  is  aUrcn,  oj  ftrengtljcneu  Ijp  anp  lat* 
tec  3d:  of  ^ariiament ;  fccontilp>  lu^at  otljer  cafe  Ijeretofoje  anjuogcti  upon 
anp  i)j.anc|j  of  eitljcr  of  tlje  faib  ^tatttteg,  ano  not  terctofojc  piiiiUfljeii,  0?. 
anp  otljeu  matter,  map  feruc  foj  tlje  ftrcngtljening  of  finep,  being  tlje  comf 
mou  affurance  of  tljc  Mcalm,  oj  of  tljc  eftateg  of  tlje  Subjects!  concerning 
frcE!«ljolD0  ano  inljeritanceg. 

as  to  tl)c  firft,  wljerc  bp  tlje  Statute  of  4  H.  7.  it  10  ojBainen  tliat  aftcc 
t^e  ingroffing  of  tlje  fine,  ?c.  tlje  fame  fine  be  openlp  anu  folemnlp  rcati  ano 
pjoclatmen  in  tljc  fame  Court  tlje  fame  ICerm,  ann  in  tljjti  2Eermg  t^en  ncpt 
following  tlje  fame  ingrolfing,  intlicfame  Court,  at  four  federal  naps  in 
cDcrp  aCerm.  51Bp  t^e  Statute  of  31  Eliz.  it  is  enattcfl,  t^at  all  fines  luitlj  ,1  Eiiz.cap.2i 
pjoclamations  ftall  Ije  pjoclaimeo  onlp  four  times,  tljat  is  to  fap,  once  in 
tlje  SCerm,  inljerein  it  i$  ingcolTeD,  ann  once  in  euecp  of  t^z  tlj^  ^Cermg 
lioltien  nctt  after  tljc  fame  ingroffingi  ano  tljat  ci)etp  fine  pjoclaimcBj  as 
is  afojefain ,  Qjall  be  of  as  great  fojce  anu  effect  in  Jlato  to  all  intent?, 
«iiHO  purpoles ,  as  if  tlje  fame  Ijao  ban  firteen  times  pjoclaimeti ,  acco^uing 
to  tljc  Statutes  Ijcrctofoje  maoe  :  0  beneficial  JLalu  i  foj  tlje  fctoer  ^%Qi^ 
ilamations  ,  tlje  fafer.  &>ee  tlje  Statute  of  i  Mar.  foj  ftrengtljening  of  iM«.Parl.2.c.  a 
fines  iuljen  ^joclamations  be  not  maBe,^c.  bp  rcafon  of  ao^ournment  of  anp 
STerm. 

3It  Ijatlj  ban  refollico  tljat  tljis  act  cjctencctlj  tuljere  but  part  of  tlje  Dier  3  El.  foi.i8<f 
SCerm  is  acjourneo,  foj  it  is  a  favourable  31ain,  ann  to  be  taken  ip 
fpitp. 

anotljer  Statute  is  mace  fojtljc  effablifijment  of  fines  ann  rccoijcrtcs  in29Ei.cap.3.vide 
Anno  23  Eliz.  toljicl)  is  eminent,  ann  loljereupon  toe  Ijabe  fenoton  no  quefli;*  lib.  5.101.40.  Dor- 
on  mane,  ann  t^erefojc  refer  tljc  ifteaner  to  tlje  toljolc  Cljapter,  being  apjofi;?  rb^n'^'a^ft^^'" 
table  ann  bcncfical  Latn,  ann  of  t%z  moft-  part  of  freeljolners  of  t^is  Kealm  &  45,44 l-.for ^' 

Ueceffarp  to  be  ftnoton.  amendment"  of 

0S  to  tlje  feconn,  bettoan  Sunie  &  Howes,  Trln.  32  Eliz".  in  Gommuni  fines,  &c. 
Banco,  tlje  cafe  luas,  Thomas  Cotton  toas  aCcnant  in  tail  of  tlje  moitp  ofTr.  jzeHz.  5a 
certain  lanns,  ann  of  tljc  otljer  moitp  Ije  toas  2Cenant  foj  life,  tlje  remain^s^""'"^'*''' ^^°'^' 
Jcr  to  William  Cotton  Ijts  elDcft  fon  in  tail,  William  Cotton  tBcnt  bcpono      """^      ' 
^ea  to  Antwerpe,  ann  after  tlje  fain  Thomas  Cotton  ,  Anno  19  Eliz.  teDijs 
«n  a  fine  of  tljc  toljolc  toitlj  proclamations ,  ann  tiitljin  tlie  pear  William 
Cotton  nien  at  Antwerpe ,  ann  nebec  came  into  England ;  William  liis  fon 
Jbcing  toitljin  age  entten  ,  Anno  3 1  Eliz.    ann  it  toas  an|ungcn  t^at  foj 
t^e  moitp  Tw^cccof  Thomas  Cotton  was  SCcnant  in  tail,  William  t^e  fon  of 
William  loas  barren  bp  tljis  act  of  4  Hen.  7.  but  foj  tie  moitp  of  William 
tlje  ifatljer,  tljc  entrp  of  Ijis  fon  William  iuas  lawful  i  foj  albeit  sljat  William 
tlje  fon  couln  not  take  anijantagc  of  tlje  claufc  tljat  gioes  benefit  to  Ijim  tljat  is 
Jjeponn  ^ea,  ann  Ijis  Ijcits  to  enter,  oj  take  Ijis  action  mitljin  fiijc  pears  aftet 
tljep  be  toitljin  tljis  lann,  becaufe  in  tljis  cafe  William  tljc  i?atber  after  tljc  fine 
Jcijicn  ncbct  toas  toitljin  tljc  lann  ■■,  pet  foj  t^at  perfons  out  of  tlje  iicalm  at 
t^c  time  of  tlic  fine  letoicn,  amongll  otljers  Ijaviug  a  pjefent  rigi^t,  are  ej:;* 
cepten  out  of  tljc  boop  of  tlje  act  (  toljiclj  iBojkctlj  tljc  bar  )  tljercfojc  tuyere 
|e  tljat  is  beponn  &ea  at  tlje  time  of  tlje  fine  Iciaien,  ann  nebcr  returns,  is 
XBXX^ixv,  t^e  ex«P»o»  out  of  tlje  bonp  of  titie  act,  ann  Ijc  ann  Ijis  Ijeirs  map  en^ 

ICC 


^20  Modus  levandi  Fines, 


See  PI  Com  foi  t£t  oj  tafec  Ijis  0^1011  at  anp  time  t  i)ttt  in  tafe  tie  m\)  return,  Ije  ann  ^iis 
a«.a,  theopini-ieirs  TOua  cMtcr  oj  take  W  3dion  tuittiin  fine  pears  after  W  return:  anU 
on  of  Brown  and  (0  ft  is  of  an  infant  being  part?  to  tlje  fine,  anti  tatiing  a  pjefent  rigtf>  if 
Saunders,  lege,  &-^^^iet^  Duting  l)iis  infancp,  Ije  oj  tiis  fteirss  map  enter  oj  take  Ijis  ;am'on 
perkgenil  tcmcre  ^^  ^^^^  ^.^^^  ,  g^j^j  ^^j  ^^  ^g  j,f  jj  perfon  t|)at  ijS  Non  compos  mentis  Ip  t^e  M 

of  <a5oB,  if  Ije  tie  luniks  tie  i$  Non  compos  mentis  i  oj  a  man  in  pjifon, 
iBjlHC^  i0  Ijp  0(t  in  3Lato,  if  Ije  tie  in  p?ifon  i  oj  a  feme  coDert,  Kn^ic^  iss  fcp 
let  oton  att,  if  fije  tie  tat)ile0  flje  is  coijert,  being  no  jjarties  to  ttic  fine. 
5FojaIl  ti;ere  are  toitbin  tl)e  rcafon  of  tl^ecafe  atlHtgeD  of  ijim  t^at  is  out 
cf  t^e  Kealm  (  uljicl)  going  out  of  tlje  asealm  toas  Ijis  oton  M)  awtneo 

S)er  returnet.  *      ,    «        ,     •       c  f 

an»  tbeS)tatute  of  21  Jacobi  Reg\s  cap.  2.  foj  tijc  arengtijctting  df  tlje 
sftateis  of  tt)e  ^ubjctfs  againft  tlje  ising  anu  ^is  ^uccellojiB. 
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Sta.de  finibus  levatis^ 

EDITUM  Amo  2yEdw.  i. 


Quia  fines  in  curia  libftra  leva!  finem  litibus  debent  imponere,  & 
imponunr,  &  idco  fines  vocantur  maxime,  cum  poft  duellum 
8cmagnarn  affifam  in  fuo  cafu  ukimura  locum  finalem  teneant  imper- 
petuum  ■■)  jamque  per  aliquod  tempus  prsteritum  tarn  tempore  clar^e 
memori^  domini  Henrici  Regis  avi  noftri  quam  noftro  partes  eorun- 
dera  finium  Sc  earum  partium  hceredes  contra  leges  8c  confuetudines 
regni  noftri  antiquitus  ulitatas  fuper  hujufmddi  finibus  adnullandis 
Scevacuandisadmittebantur,  proponentes  quod  ante  finera  levatura 
a  tempore  levationis  ejufHcm,  &  poftea  petentes  feu  querentes  aut 
eorum  antecelTores  dc  tcnementis  in  finibus  contcntis,  aut  de  aliqua 
parte  eorundem  Temper  fuerunt  feifiti,  Sc  fie  fines  hujulmodi  rite 
levat  per  juratoies  patri.^  falfo  flibornatos  &:  malitiole  procuratos 
multotiens  evacuabantur  be  adnullabantur  minus  jufte  :  Nos  volentes 
fuper  prsniiffis  remedium  adhibere  in  Parhamento  noftro  ad  Weftm, 
ftatuimus,  quod  didxexceptiones  feu  refponfiones  vel  inquifitiones 
patris  (iaper  hujufmodi  exceptionibus  (ctl  refponfionibus  nullo  raodo 
contra  hujufmodi  recognitiones  S:  fines  de  catero  admittantur.  Et 
nos  vero  volumus,  quod  ftatutum  iftud  tam  locum  habeat  ad  fines 
prius  levat  quarti  impofterum  levand'.  Et  videaat  Juftic,  quod  not^ 
8c  fines  in  curia  noftra  impofterum  levand'  publice  Sc  fblempniter  le- 
gantur,  8c  quod  plac-ita  interim  ceffent  omnino,  8c  hoc  fiat  per  duos 
dies  in  feptimana  fecMndum  difcretiouem  Juftic. 


:}.f.lU 


^  Quia  fines  in  curia  noftra  levati  finem  litibus  debent  impo*  -c 

nere ,    8c  iraponunt ,    8c  idco  fines  vocantur,    maxime  cum  poft  7v> 

duellum  8c  mamiara  aifiiajn  in   fuo  cifu  ultimum   locum   finalem  '^ 

teneant  imperpetuum  jamque  per  aliquod  tempus   prsteritum.  3 
^erctoitllBO  agnt  allotiraitcienc  0tItI)OJ0.  vii.  Glanvill,  Nota  quod  talis  <^i- Glanv.li,8.ca.3. 
citur  finalis  concnrdu  eo  c|uod  hnem  iiiiponit  negotio,  adco  ut  neuter  litigantium 
ab  eo  de  castero  liceat  decedere.  ^  Braft.1. 5/01.4 55* ,j 

Brafton,  Item  11  per  concordiam,  &  finem  fa!^'',  qua?  fimiliter  peremptoria  eft,  Li.^.iod,  Lib.4.";^ 
quia  dicitur  finalis  concordia,  &  ideo  finalis,  quia  imponit  finem  litibus.  '  24^-  i  i 

Britton  fol.QO.  &  pr.  Sont  afcuns  chofes  corperclsque  home  ne  purra  my  bien  Britton  fo.jiojjii ^ 
purchafcr  fans  aide  de  noftre  Court,  licome  fees,  Sc  propretes  &  dent  per  accord  del  ' ' 

purchafer,   &  del  donor,  coviendra  lever  fine  en  noflre  Court  parniy  la  quel  tiel 
manner  de  purchafe  tiendrentcfteft  3c  eftablete.  .  51 


noiJ 


%t%  §>«     ► 


tf22  StatutHfn  de  finibus  levatis,  Cap.ij 


^tt  htfo%t  in  ttjE  CE]tiioOicion  of  tlje  Statute,  caHcD  Modus  levandi  fines,  tn  t^e 
^atUamciit  Koll,  Anno  i$E.  i.  Rot.  12,  tl)C  CaCc  of  Margery  latCHiife  of 
Thomas  Weyland. 

^  Jamque  per  aliquod  tempus  praeteritum  tarn  tempore  clarx  me- 
moriae domini  Henrici  Regis  patris  noftri  quam  noftro  partes  earun- 
dem  finium  8c  earum  partium  haercdes  (contra  leges  &  eonfuetudines 
Regni  noftri  antiquitus  ufitatas  )  fuper  hujufmodi  finibus,  8cc.  ] 
2Cl)e  mifcl)icf,  oj  rather  t^c  aVufc  Moit  tljiis  Statute,  irajs  in  allotoance  of 
awrments;  bp  pctiess  ann  pjibiejs  fojafnuUing  of  fines  Icijico  Contra  leges  & 
confijetudines  Rcgni  noftri  antiquitus  ufitatas,  &c.  Wi)jttthV  fittCiS  tocrc  llianp 
tiniC0unjullI?aDoiB£ti:  ant  luljat  fucti  atierments  were,  anu  luljcrefoje  tliep- 
iMCit  aumittcD,  ijs  oeslarcu  Iv  Stoner,  one  of  t\)t  JuHices  of  ttie  Court  of  Comi# 

«E.3.fol.2S.  ntonpJcag,  toljo  rcpojtet  tljat  IjeifecatD  &it  William  Bereford  l&nigtit,  tljere 
Ctitef  Suffice  of  t^iat  Court  fap,  tl)at  in  ancient  timeis  particjci  anii  {tntitis  coultt 
not  aiJOiH  fineg,  [proponentesQ  aiS  t^ig^rt  faitl;,  Q^od  ante  finem  levatum  &  tem- 
pore levationis  ejufdem,  &  poltea  petentes  feu  querentes  aut  eorum  anteceflbres  de 
tenementis  in  finibus  contentis,  aut  de  aliqua  parte  earundem  Temper  fuer'  feifiti. 
31ButaftettBart)siCint!)Ctaign  of  H.  3.  in  tljetimcof  infurreflioniB  ann  ti\)il 
"toars  bp  t!3e  Cjanoee?  of  t^ig  IScalnt)  it  tuas  wfcu  bp  ttie  maintenance  of  t^e 
0}amm,  t^at  parties  ann  pjiisies  mig^t  al)oiD  fines  bp  fuc^  aberments>\i)1)ic^ 
aberments  in  tjje  raign  of  E.  i.  tjjerc  continueo  until  t^e  making  of  t^is 
jatf  i  all  iMl)icl)  baas  affirmcD  bp  ^ir  William  Herle  Cljief  Siutticc,  ano  fuc;* 

4E.3.4«.  t^er  ^e  faib,  ttjat  tlje  fame  appeareo  aUo  bp  tW  Statute  De  finibus,  an  in, 

trutl  it  bot^. 

^  Partes  earundem  finium  &  earum  partium  hxredes,  &c.  "] 
^0  as  tljis  act  ta&etl)  atoap  tbe  fain  abcrment,  toljic!^  bp  ttie  maintenance  of  tte 
©janbas  of  tlje  tteafm  ban  un|ulilp  crept  in  bp  parties  anb  pjibics  i  foj  t^ 
mifcbief  before  tljis  Statute  buas,  as  l)at^  ban  faio,  tbat  bol&en  tlje  conufansr 
de  droit,  8cc.  iMas  mabe  to  bint  tbat  bab  ncbcr  anp  tbing  befoje,  anbt'^cconufe 
^ranteu,  anb  rennjen  tbe  fame  back  again  at  t^e  fame  inftant  to  tbe  conufoj  foj. 
life,  oj  in  tail  toitlj  remainbcr  obcr,  toljo  albjaps  toas  feifcD,  anb  in  poffeffioii 
of  tlje  lanb ;  piibies  fbp  colour  tbat  tbere  toas  no  tranfmutation  of  pofTelTion > 
luere  againtt  liabo  permitten  to  aboio  fines  bp  tlje  abcrment  afo^efaib. 

0nb  albeit  tbis  Statute  ejttcnbetb  to  abcrments  taken  bp  patties  anb  pji^s 

bies,  anb  cytennetb  not  to  abermcnts  mabe  bp  ftrangers,  tbat  are  na  parties 

noj  pjibics  to  tbc  fine,  pet  bp  t^e  Common  iLabJ  tbe  bauteffe  anu  puiffant  fojce 

anb  nature  of  fines  buas  fucb,  t^at  a  mccr  ftrangec  couln  not  babe  a  general 

'    K    tA  Wakes  *^^'^'"^"t  againft  a  fine  i  anD  tbeccfoje  it  is  repojteo  bp  Shard,  one  of  tbe 

cafe.  «  E.2.       31ufl ices  of  tl)c  Court  of  Common  picas,  tljat  it  boas  rcfolbco  bp  tbe  ^agcs  of 

Replication  62.     t^c  3Lab),  tbat  tbe  parties,  oj  tbeir  beirs,  iboulu  babe  no  abermcnts  againit 

32  E.3.  vouch.96.  fines  Icbieb  contrarp  to  tbe  fine  to  aboib  it »  ann  tbat  a  ffrsngcr  fl;oulo  babe 

ig.  ibid.i  ip.       „(,  ggngjaj  abetment  nirealp  to  aboin  a  fine,  if  it  bjece  not  upon  fome  fpccial 

4i'E?a!i4.'i4H.4.w^^"'^'   ^"J  ^^  *^*^  ^^  SEcnant  after  tbe  fine  lebicD,  is  intencco  SEenant 

jj.bi  '  unber  tlje  ftatc  of  fome  of  tlje  parties  to  tbe  fine,  to  bjljom  bp  tbe  Common 

atab)  a  general  abetment  is  not  giben  moje  tben  to  tlje  partp  oj  pjibp :  anb 

t^e  fpecial  matter  bJbicb  gibetl^  bim  tbe  abetment  is,  tbat  after  tbat  be  plcabis 

tlatt^e  parties  to  tbe  fine  ban  notbing  in  tbe  lanb  at  tbe  time  of  tbe  fine  le? 

^0  E.3.3o.b.        ^itHi  lie  Botb  fojmerlp  abb,  tbat  eitbcr  be  bimfelf,  oj  fome  otber  tobofe  cftate 

Dicr  12  Eiiz.290.  be  bat^,  baas  feifeb  at  tbe  time  of  tbe  fine  lebieb,  ^u  51£ut  pet  tbat  matter  is 

29''  not  traberfable,  but  a  mean  to  traberfe  anb  aboiD  tl)e  fine,  anb  tberefoje  t^e 

f7.i7E.s".«.       SCcnanttbatplcabS  tbat  piea  botb  COnclUbe,  Etde  hoc  ponitfe  fuper  patriam, 

32E.  3.  RcpiJca-  mitbout  a  furttjec  leplication  ;  foj  Littleton  bimfelf  tbat  famous  Jiabopcr  re*= 

don  6j.  42E.3.2I  pojtctb,  tbat  it  boas  aDjubgeo  in  tlje  time  of  S»ir  John  Ivyn,  Cbicf  3uCice  of 

19  R.2.  Replica-    jj,g  ^pyj^  ^f  Common  peas  C  b)bo  baas  conilituteD  Cbief  3utticc  of  tbat 

53  12  eJ  13^^'    Court,  Februar.p.  Anno  i4H,^.  anb  continueb  until  tbe  20  of  Jan.  Anno  17. 
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of  tlje  fame  Ifitng,  anut'^en  toagmaue  Cljtcf  Biittice  of  tljf  lyings  l^cnrlj )  3^7.9. Diet 
tl^at  luljcn  i\)Z%tv.mt  pieaM  in  liar  againft  a  fiucj  Qi'"ci  partes  finis  nihil  i2Eiiz29i. 
babuerunt  in  ten' tempore  kvationis  finis,  nee  aliquis  eDrum  aliquid  habuit,  fed  3?  H-i52i,&c.' 
quidam T.  B.  adtunc  fuit  feifitus,  &c.    cujus  ftatum,  &:c.    Et  de  hoc  ponit  fe  ^^-^Vh;^. 
fuper  patriam ,   &  praedidus  querens  fimiliter.     ^\\^\{  it  be  founU,  tl)at  t^C  41  Ei3.foi.i4. 
jiawics  to  tlje  fine  IjaD  not^iing,  $c.  t^iefinc  iljall  \it  atoiuet),  tljnitgl;  tljr  fye^  Dlcr  nEiiz.ajoj 
rial  matter  of  tlje  feifin  of  Ijimfelf,  oj  of  a  Uranger  at  tlje  time  of  tljc  fine  ^9'* 
ieuietr  lie  not  founu.    anc  fo  it  10  in  tlje  cafe  of  tlje  lifee  pica  to  auota  a  reco^ 
Serp,  ojittcafeof  acoutttcrplea  ofaHoudjer,  ana  tlje  like:  all  toljic^  j,j,(,  Dierubifupra: 
map  reao  in  tljat  IScpojt  ■■,  ano  tljip  kinti  of  pleaDing  remains  at  tl;e  Common  ^'•c°™-354-45»' 
ILatoCnce  tljc  Statute  of  4  H.7. 

^  Et  earum  partium  hsredes.  ]  SCi^ig  iji  not  intenDcO  of  an  Ijetr  in  '3  E-?-iRepHc. 
ilojDonlp,  butof  tljcljcirof  tljelanDi  fojHsresdiciturabhsereditate:  anntljcres^  ^^'  "^-s-SS' 
foje  if  tlje  Ijeir  apparent  be  fcifeo  of  lanu,  anc  t^e  anceftoj  leijp  a  fine  of  tlje 
fame  lanD,  ann  Dpetl;,  tljiis  fijall  not  bar  t^e  Ijeir,  fo;.  Ije  claims  not  t^c  lanD, 
toljereof  tlje  fine  is  lc\)ieti,  as  Ijeir  unto  Ijim. 

&K  in  tl)e  ^parliament  ISoll  of  Anno  1 4  E.  3.  a  notable  cafe  of  an  atierment  f  °e  /  nHi'^'*" 
taftenbpa  flranger  apinft  a  fine,  anD  aftertoams  anititigcii,  tol)ic^  cafe  is  a?  xhe  cafe  of  sir 

ijitigeti  bp  Fitzherbertj    13  E.  3.  tit.  Voucher  i  ip.  but  moje  CffeCtUallp  in  tljC  John  Stanton, and 
JSarliamc ttt  iSoU.  Anne  his  wife  In  s 

31But  feeing  tlje  learning  concerning  averments  of  parties,  anu  pji\3ies,  anu  ^'^^^^-    ^^^^ 
of  Ilrangers  Ijatlj  ban  ueliliereB  as  is  afo?efaiD,  it  is  objefleD,  tljat  toljen  3!oin^  [L.  '^' 
Knancp  is  plcaoen  bp  fine  in  abatement  of  ttie  tlHlIrit,  tliat  a  flranger  fojmain*  22  e.?  4.  24E 
icnancf  of  Ijis  ©lUrit  coulo  not  take  anp  general  nuerment  againft  t^e  fine.  36,78,19. 29 e.j 
j3nD  tljis being agran imto tljem,  as  is  abowfaiD,  tljcn tljep pjocaBcn,  tljat  in  '^'/n^i^'a'  Aff 
tlje  cafe  of  a  fine  tlje  2DemanDant  coulo  Ijaue  no  replication  tljereunto,  as  to  fap  p  5  4'/a(^1 
tljat  tlje  otljer  ^ointenant  not  namen  in  tl)c  Writ  bp  liis  SDaD  relcafen  befoje  2;  m.j?.  iVe-3-' 
i^e  OTrit  bjougljt,  0^  tljat  tljep  botlj  infcoffeo  A.  toljici)  reinfeoffeD  tlje  2Ce3<  Maint.dcBre.  sf. 
itant  ■■,  anti  tljis  toas  fain  to  be  in  rcfpea;  of  tlje  Ijeigljt,  ano  puiffant  fojce  3E.3.ibi<i.i3jH« 
ann  nature  of  tlje  fine :  2!But  to  tljis  it  luas  anftueren,  tljat  tlje  fame  Ijelu  at  /^"e^j  ibid  J.- 
tljc  Common  3iaiu  in  cafe  of  lointcnancp  bp  SDao,  anu  tljerefoje  tljat  coulo  iE.3.5!  2e!?'.3o: 
not  be  tlie  caufe  tljereof.    C^en  anotljer  reafon  loas  foiigljt  foj,  ann  t^at  toas,  24  e-3-79'  a^-I' 
tfeat  t^e  lanti  luas  tlje  fraji^ljoHi  of  anotljer,  ana  tljerefoje  it  0)ouln  not  be  put  bo-  8  t-g-ss- 
Itt  snenancp  c  tljat  is,  m  plea  of  3Lato  in  Danger  to  be  loft )  toitljout  tljc  pars;  24E.3.79' 
tp  Ijimfelf ;  llEut  if  tlje  ifine  oj  SDan  toere  mane  bp  tlje  SDemanDant  Ijimfelf 
to  t^e  2Eenant  ano  anotljer,  tljen  lie  migljt  confefs  ano  aljoin  tlje  fine  ,  as  to 
lap,  tljat  fincc  tljat  time  tlje  31ointenant  infeoffeu  Ijim,  oj  ttie  like,  becaufe 
tlje  SDemanDant  toas  partp.    HEut  again  it  luas  affirmed,  tljat  tljat  reafon 
coulD  not  Ijolo  in  refpect  of  tlje  ftrangers  free#|iolti,  foj  tljat  migljt  tiolu  alfo 
toljcce  loputenancp  is  pleaueo  toitljout  iPine  oj  SDati,  but  tljerc  it  is  eminent 
t|at  t^e  SDemanoant  fljall  maintain  Ijis  Mrit,  ann  trp  a  tljirD  pcrfons  freest  12E.2.  AiTirtf; 
%oHj,  nap  tlje  HuDges  tljemfelbes  Doere  fometimes  fo  fearful  to  weaken  tlje 
ftrengtl)  ano  fojce  of  fines,  anD  fometime  fo  bena^elcD  toitlj  tlje  bjigljt  fo^ 
ionnitp  of  t^e  fine,  as  S)ir  John  Stoner  Cljicf  t^x^i^t  of  tljc  Court  of  13  E.3.  Gamnty 
Common  ^Icas  nio  fee,  tljat  an  aDerment  oug^t  to  be  Ijau  againft  a  fine,  n- 
iot^  bp  Confcience  ano  tlje  iiato  of  dUoD  ■■,  ana  pet  left  tljc  fine  fijotilD  be 
aboiaeo,  Ije  luottla  be  aabifea.    2Eljis  aoubtfulnefs  gretn,  fcj  tljat  tljc  true 
DiiJcrCtp  tuas  not  obferbea  bctujan  a^jerments,  toljere  tljep  iuere  maoe  bp  par;* 
tics  ana  pjiijics,  ana  luljere  bp  ftrangers,  no;  tljc  true  pleaaing  tljereof  xtf 
foliiea  upon. 

i^oU),  tljat  trut^  Ct^e  motljer  of  Blufiice)  migljt  not  be  fuppjeffea,it  Ijatlj  been  3  e.?  2$.b,  24E.3; 
refolttea,  tfeat  againft  a  lointenancp  plcaaealjp  fine,  tlje  2?emanDant  map  con#  78.  i4H-^-.8,25. 
fefs  anti  aiioin  ttic  fine,  as  to  tap,  tljat  t^e  3lointenant  not  namea  releaf co  befo je  ^'" '  ^    '^■*^°' 
ttjc  OTrit  bjougljt,  0}  tljat  tliep  iotlj  infeotfea  one,  mto  reinfeoffea  t^je  SEenant,  5,   '  .  ^    .^ 
»j  tl^c  like  ■■>  foj  tijefe  q%  tlje  like  |0lcas  confefting  ana  ai3oiaing  t^e  fine,  do  in  ^"^*  fcoffjtw" 
no  fojt  uicakcn  tlje  ftrengtlj  o}  fo:ce  of  t\je  fame.  * 

jiic.t  2  31But 
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54E.i.cap.i. 
17  E.2.  Maint.  dc 
Brc.i.  Regift.12. 
iE.3.5.  2E.5.20. 
4E.3.30.8E.3.3?. 
J  $  E.5.  Maint.  de 
Brc.55.5E.5ib.  I? 
14.18  Aff, (5.2 1  Ad. 

28.  22E.5.45,4<5- 
22Afl,  H.  23A(L 
13. 14E.9.  76,79; 
2PE.3.18. 43  Afl. 
p.6.  32  A(r.p.4. 
*  37  Aff.  p.3. 

41  £.?.!$.  49  E'3- 
17.  7  R.2.  Maine. 

de  Etc.S. 
t9H.6.i.  34H.^^ 
16. 


Wm  againtt  gointcnancp  Ijp  fine  tljc  SDcmattuant  cannot  take  a  general 
abermcnt,  tljat  tlje  SCenant  15  fole  fctCcD,  foj  ip^t  OjouId  fern  to  meakm 
tlje  fojcc  of  tl^e  fine :  ann  tljc  Statute  of  Conjundim  fcoffatis,  Anno  34  E.  i, 
eptcnois  not  to  Biotntcnanci)  bp  i?inc,  Isut  to  Sointenancp  bp  SiaD  onlp, 
to  ta&e  tljc  general  auerment  againft  tljc  2Dkd,  tl^at  tlje  Stenant  is  foic 
fcifen ;  auD  tljtts  are  all  tlie  ilBcoks  ( tuljercof  tljere  he  manp  )  tljat  tiemttt 
prima  facie  to  nifagra,  toell  reconciler),  ^no  1^13  Statute  De  conjundim 
feoffatis,  ettcntis  not  onlp  to  Sfftfes,  hut  to  Mrits  of  SDotuer,  ann  otJjcc 
real  MIritg  of  Prscipe  quod  reddat,  -^  but  not  to  Mlrits  of  Caru ,  cj 
t^e  like. 

t  Green  Cl)ief  3!tifftce,  Anno  24  E.  3.  granteo,  tljat  tWSittti  54E.  r, 
toas  tnaDc  nioje  in  tajnagc  of  tl;e  people,  tljcn  in  araencmcnt  of  tlje  Conv 
mon  llatu. 
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Confirmationes  Charcaruni 

de  libertatibus  Anglise  &  Forefta.    Anno  vh 
cefimo  quinto  Edwardi  primL 


i 


C  A  P.  I. 


EDward  per  la  grace  de  Dieu  Roy  Dangleterre,  Seigniour  Dir- 
lande,  &  Duke  Daquitaine,  a  touts  ceux  que  ceftes  letters 
jarefents  oiront,  ou  verront,  Salutcra.  Saches  nous  al  honor  de 
Dieu,  &  de  faint  efglife,  &  au  profit  de  noftre  realme,  avoir 
grant  pur  nous,  &  pur  nous  heircs,  que  la  chartre  des  franchifts,  & 
la  chartre  de  la  forcft,  les  queux  fuerent  faitz  per  commen  de  tout 
Royalme  en  le  temps  le  Roy  Henry  pier,  foient  tenus  en  touts  lour 
points,  fans  nul  blemifment,  .&  volons  que  mefmes  eels  chartres  de- 
Ibus  noftre  feale  foient  envoyes  a  nous  Jufliccs  auxi  bien  de  la  fo- 
reft,  come  as  autrcs :  &  a  touts  les  vifcontcs  des  counties,  &  a  touts 
nous  autres  miniftres,  8c  a  touts  nous  cities  parmy  le  realme  enfem- 
blement  ove  nous  briefes,  en  les  queux  Terra  contenus  que  ils  facent 
les  avantdits  chartres  publier,  &  que  ils  facent  dire  al  people,  que 
nous  les  avons  grants  en  touts  points  &  a  nous  Juftices,  Vilcontes,' 
Maires,  &  autres  miniftres,  que  les  loies  de  la  terre  de  fbus  nous 
ount  a  guier  mefmes  les  chartres  en  touts  lour  points  empledes  de- 
vant  euxen  jugement,  facent  allower :  ceflalcavoir  le  grande  char- 
tre come  ley  common,  6c  la  charter  de  la  foreft,  en  araenderaent  de 
noftre  realme. 

i?Dj  t\)t  Mc  of  tlje  feings,  atiu  foj  tljc  iliing  tijat  fpaUe  fictt  in  tlje  plttral 
ttttmbct  [Nous]  as  cur  liing  l;er£  nctlj,  fa  Magna  Charta,  cap.  i.  auD  tljc  fitS 
jart  of  tljC  Inlhtutes,  fedj,  i. 

C  Per  fes  letters  patents.  ]  <^(is  of  parliaments  are  maiip  timea  fit 
fojm  of  Cljai-t£r0,  O}  ILCttCCg  patents.  Vide  Magna  Ghana,  cap.  I.  &  liber  8, 
fol.r.&c.  in  cafu  Principis.  .■ 

2El)e  title  of  tljcfe  gJiatttteg!  is,  Confirmationes  Chartarum  de  libertatibti^ 
Angliae  &  Foreftas  ■■>  anti  tnie  it  is^t\)iit  l)tvtb\^  tljc  faiD  Ctiarters  are  eicpjefljr  cmif 
"fiirmcD :  ^ut  tljcp  arc  aUo  cjccUcntlp  iutcrjjjctco  ( Uiljtcl)  is  a  confirmatioti' 
in  Jlaiu)  foj  l)cre  is  nocljing  snactcDjlut  it  is  incluncouuitljin  Magna  Charra. 

^  Al  honour  de  Dieu,  8c  de  faint  efglife,  5c  an  profit  de  noftre 
realme.  ]  SEljig  iis,  oj  fijculD  hz  t?)C  trtte  cn6  of  all  pavliamcnts. 


'  ^26  Confirmationes  Chartarum.  Cap. 2. 

&et  Magna  Charta  in  tbc  fftle  thereof,  anu  all  fuccasing  |@arliamciitis  Ijatie 
incffctt  followcB  tljiis  pjecenent. 

^  Per  commen  de  tout  realme.  ]  JEljat  is,  ip  tl)C  common  rilTent  of 
t^e  Mcalm  fip  aticljojitv  of  f^arliamcnt  •,  anB  manp  times  per  communitatem 
Anglk ;  it  fignifictl)  alio  an  Srt  of  |0arliament  i  foj  it  cannot  be  per  communi- 
tatem Anglis,  but  bp  |0arliament,  as  iKteaftec  fijall  be  fljciueii* 

C  Soient  envoyes  a  nous  Tuftices,  8cc.  &  a  touts  nous  cities,  &c. 
enfemblement  ove  nous  briefs. "]  Jiefojc  ^jinting,  ana  till  tljc  iUeign  of 
H.7-  ^tatutcjs  toerc  ingrofTen  in  parcljment,  anD  bp  tlje  iRinp  Writ  pjociaim* 
cDiptlje  ^ietiffof  eucrp  County:  tljis  tuast^c  ancient iiaua  of  England.t^at 
tl^eJ&ingis  c&mmanDmentfi  iffucD,  ann  lucre  publifljcu  in  fojm  of  Writs  Cag^erc 
it  inasO  ^n  ejccellent  courte,anri  luojtbp  to  be  refte?en. 

^  Que  les  loyes  de  la  terre  de  fbus  nous  ount  a  guier  mefrnes  les 
ehartres.  Sec.  ]  JC^is  is  a  claufe  toojttjp  to  be  tojittcn  in  letters  of  CD'olft,  vh, 
tliat  our  luilices,  ^Ijeriffs,  S^atojSj  ann  otljer  ^iniftcrs,  inljiclj  unUer  us  l;aDe 
t^e  iiaiBS  ot  our  Jlann  to  guiuc  tljem,  (ball  aUoiu  tlje  feia  Cljarters  in  all  t^eic 
points,  luljiclj  in  anp  piea  fijall  come  befojc  tbem  in  31uiigmc«t :  Sinn  tere  it 
is  to  be  obCerUCDj  tl)at  tl;e  JLatos  are  tlje  5iH)gcs,guiDes,  oj  leaucrs,  accojuing 
to  tljat  oltl  rule.  Lex  eft  exercitus  judicum  tutiifimus  dudlor,  OJ  Lex  ell  optimus 
Judicis  Zenagogus,  anO  Lex  eft  tutiilima  caffis. 

^C^ere  is  an  olo  legal  toojB,  calleo  [Guidagium]  )x>\)ic\)  Ognifiet^  an  office 
of  guicing  of  trai)ello?s  tljjouglj  Dangerous  ann  unknolun  toaps  ■■>  %ttt  it  ap# 
pearet^,  t^at  ti^c  JLatos  of  tljc  IScalm  Ijatlj  tijis  oKce  to  guiue  tlte  Sunges  in  all 
caufes  t^at  come  bcfoje  tljcm  in  tlje  toaps  of  rigljt  ^uftice,  Xa^o  neber  pet  mif:* 
gttiDcD  anp  man,  t^at  ccrtainlp  feneuj  tljem,  ann  trulp  folloiueD  tljcm. 

^  Le  grand  chartre  come  ley  common,  &  la  chartre  de  la  foreft, 
en  amendement  de  noftre  realme.]  %^e  fenfe  Ijeccof  i0,  tljat  tic  great; 
Cliarter,  ano  tljc  Cliarter  of  tlje  Jfojreft  are  to  be  liolDen  fo  j  tte  Common  latji, 
tljat  is,  t\)t  ilato  common  to  all ;  anu  tW  Ijotlj  tlje  Charters  are  in  amendment 
of  tl)c  l^calm  ■■,  t^at  is,  to  ameno  great  mifc^iefs  anD  inconveniences  Du^ici^  oy# 
jjeffes  tlje  luljolc  ISealm  liefoje  t$c  mafeing  of  tljcm. 


CAP.  II. 

ET  volons,  que  fi  nul  judgment  foit  done  deformcs  encountre  lea 
points  des  chartres  avantdits  per  Juftic,  ou  per  autres  de  nous 
miniftres,  que  encountre  les  points  des  chartres  tenont  plee  devant 
eux,  (bit  defait,  &  pur  nient  tenus. 

Mljatfoeijer  jungmcnt  is  gtbcn  againtt  tlje  Statute  of  Magna  Charta,  oj  of 
Charta  de  Forefta  is  maBe  DoiD  bp  tljis  3c,  anD  map  be  reucrfcD  bp  Mtit  of 
€rcoj,  becauCe  t^ejungment  is  giijcn  againC  tlje  JiaU),  foj  t\)isM  fait^,  Soit 
defait,  6c  pur  nient  tenus. 

CAP. 


Cap.5,4,5*        ConfirmMionet  Chartarum.  527 

CAP.  III. 

ET  volons  que  meftnes  ceftes  charters  defous  noftre  feale  (bient 
envoyes  as  Efglifes  Cathedrals  par  my  noftre  royalme,  &  la  de» 
moergent,  &  ibient  deux  foits  per  an  lieus  devant  le  people. 

i^ctc  it  t£(  to  he  oWettien  to^at  catc  toag  ttiktn  foj  t%t  piektMuim  of  t^)dt 
Cljarttrg,  ann  of  tW  M  of  J^atUamcnt,  foj  it  i?  gmD  chance  to  oltain,  bus 
great  toiCuom  to  feeep. 


CAP.  IV. 

ET  que  Archevefques  &Eve(ques  denuncent  les  (entences  dexcom-  St«.  dcTalugJej 
mengeraent  countre  touts  iceux,  que  countre  les  aVantdits  char-  '"^-  *^'^'^' 
tres  vendront  en  dift  ou  en  fait,  ou  eri  eide,  ou  en  counleil,  ou  en 
nul  point  enfraindrant,  ou  countre  vendront.  Et  que  eels  fentences 
(bient  denuncies  8c  publics  deux  foits  per  an  per  les  prelates  avantdits. 
Et  fi  mefoes  les  prelates  en  nul  de  eux  foient  negligentesen  la  denun- 
ciation (uiCiit  faire,  per  les  Archevefques  de  Canterbrie,  &  Dever- 
wike,  que  pur  temps  (erront,  ficome  covient,  foient  repris  &  de- 
ftreintx  a  mefme  eel  denunciation  faire  en  la  forme  avantdit. 

%W  dSrcommunication  t^e  ^jeTate0  cottlD  not  pjonomuc  toit^out  towrant 
In  autljojitp  of  |9avUament,  lecaufc  ic  conccrnf o  SCcmgojal  caufcpo 


CAP.  V. 

ET  pur  ceo  que  afcuns  gents  de  noftre  realme  foy  doubtent,  que 
les  eides  8c  les  mifes,  queux  il  nous  ount  fait  avant  fes  heurs  pur 
nous  guerres  8c  auter  bofoignes  de  lour  grant  8c  lour  bon  voluntie, 
en  quel  maner  que  faits  foient,  puiflbnt  turner  en  fervage  a  eux  8c  a 
lour  heires,  pour  ceo  que  ils  lerront  autre  foits  troves  en  roUe,  8c 
auxint  prifes  que  ount  efte  faits  parmy  le  royalme  per  nous  minifters 
en  noftre  nofme.  Nous  avons  grantes  pur  nous  8c  pur  nous  heires, 
que  mes  tielx  eides,  miles  ne  priles,  ne  trerons  a  cuftome  pur  nul  chofe 
que  foit  fait,  ou  que  per  rolle,  ou  en  autre  maner  poet  eftre  trote. 

f[  Eydes  8c  mifes.  ■]  Auxilia  at  tijijs  time  toa?  a  scneral  bJojO,  not  onlp  see  hereafter  for 
incltttiing  aiDeg  BUCbp  ILalU,  ano  tenure,  as:  aide  pur  faire  fits  chivalier,  pur  file  this  word,  Star. 
marier,&c.  but  aiues  alfo  granteu  Ijp  tl;c  fr»  luitl  of  t'^e  Subjects  in  |barUa#  de  Taiiag.  non 
mentsf,  tobicb  aftectoarosi  tocre  calleo  ^iibfiDieg  •,  anoljctet^ig  toojD  eides  igconced.  34E.i. 
tafecn  foj  an  aice  gra'^iten  b?  autljo?itp  of  |9arliamcnt, 

C  Mifes 
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See  the  Statute  of      C  Mifes.  ]   ^re  pjopetlp  tafef tt  foj  f Fpcnccs  0?  djarge?,  Ittt  Ijccc  in 
34  E.I.  ubi fup.    t^jig  ;gi(t  tijep  arc  taikeu  foj  tagl<0j  taj;eis,  tallages!,  oj tafeirgs, 

vide  caivJns Cafe.  €  P^^  "o^^  guerres,  &c.  ]  sClje  ?Siiig  Ijan  ottaineu  Ip  free  confrnf, 
Lib.7.foi.7,8,&c.  ani3  gojti  toiU  tJt  patUawcittsf  v^Eccncnt  StDs;,  ^ntlfiotes!  oj  S^asfess  fo j  t^je  matns^ 
tcnance  of  W  War?  in  foircin  parts,  tolitclj  IjotofocVicr  tljcp  tocrc  gramcD  in 
full  ^^arltament,  vet  (as  Ijcre  it  appcarctlj)  manp  mm  Boubtcti,  migljt  turn 
in  ft rijagc  of  tljc  ^iiljcttg  of  tljc  Mcalm,  foj  tl;at  it  toas  Ijjjlnen  tljat  tljep  oucrljt 
»  not  to  contribute  to  tljc  maintenance  of  tljc  JSings  Mars  out  of  tljc  i^calm-, 
;anii  tljCreupon  Eohun  ©arl  of  Hereford,  anu  Eflex  !^iglj  ConUablc  of  England^ 
anil  Bigot  CEarl  of  Norfolk,  ano  Suffolk,  ano  vljarfijal  of  England,  foj  tljat  tp 
cottccrneD  matter  of  ^rms  anu  QSIar,  erljibitea  a  |?ctition  to  tljc  iSing  i\i 
iFrencl),  in  Anno  25  E.i.  ijefojc  tlje  mafeing  of  tl;is!5itf,uiljicl)  3  Ijabe  fan  an# 
cicntlp  rccojcea,  on  tljc  beljalf  of  tljc  Commons  of  England,  concerning  tljc  faisr 
matter,  anti  tliercupon  tljc  J^ing  at  tljis  parliament  piclneo  to  tljis  act,  tijat 
fuclj  aincg,  tasKs,  oj  taking  fljoulD  not  be  Djalwu  to  cuitom  foj  anp  tljing  tljac 
liao  ton  Done  in  tljat  beljalf. 

If  tit  iJct  tW  matter  toas  nclier  in  quiet  until  it  toais  mojc  particuTarlp  tx^ 
plainer)  bp  ni'ecrs  0(tsi  of  |0arliamcnt,  tnljiclj  toe  IjaDc  li?aton  into  one  boD?  of 
ici2'..  a  iato  tii\3itieD  into  federal  bjandjcs. 

1.  i^o  man  iljall  be  cljargen  to  arm  Ijimfclf,  oj  to  finn  men  of  arms,  ojanp 
J  E.?.  cj.  fc  C.7.  ^^oblers  oj  ;9rcljcris  (otljcrs  tljcn  tljofc  tljat  Ijolo  ip  fuclj  feniices,  0%  DCDoireis  of 
25  E.3.  cap.8.      tlje  ifiing,  d%  of  otl;er  JLojDs;  if  it  hz  not  bp  common  confcnt,  ann  grant  in  Par*« 

iSi'cap.'*?.      ^"*"^"^- 

Is  E.3.  cap.7.  2.  ^0  man  Ojall  bccompelleD  to  go  to  tlje  3JJing$  War  out  of  Ijiis  &>l)irc,  but 

4H.4.  cap.13.      Diticrc  necclTitp  of  furiDcn  coming  of  flrangc  enemies  into  tl)C  ilealm. 

-.,  3  3' ^t>  man  fijaU  be  cljargcD  to  giDcanpiuageseitjjer  to  tl)C  preparers  ojcon^: 

Calvlns  Cale.         ^^V*"^^  "^  ^OUlDicrS,  OJ  tO  tljC  ^OlDicrS  tO  gO  intO  Scotland,  Gafcoin,  Oj  elfC;# 

Rot.  Pari.  I  H.5.    toljerc  ■■>  but  tljat  men  of  5lrms,  If^oblcrs,  anD  Srcljers,  cljofen  to  go  into  tlje 
nu.17. 7  H-s.  nu.  iSings  ferbicc  out  of  England,  Ojall  be  at  tljc  Kings  toages  from  tljc  Daj,)  tljep  tie^ 
9,&c.  See  25  E.3.  pgjt  (,„(  of  j^p  Countics  luljcrc  tljcp  lucre  cljofen,  till  tljep  return. 
4*H4.nu°48.*  "      ^t)tcl)  ;9(ts  of  ^^acltamcnt  are  but  Declarations  of  tljc  ancient  %m  tX 

20  R.'a.  nu.48.       England. 

4  H.4.  cap  13.  janoacfojiiing  to  tljis  ancient  3Laiu,  tlje  Commons  after  tljc  faio  Declarator? 
*'  "■•'/■«  '^"■'  ^^^  "^  parliament  DiD,  toticn  tljis  point  concerning  maintenance  of  MJars  oh6 
fus'44  E  3°'sir  **'  "^  England  camc  in  quettion,  maftc  tljeir  continual  claim  of  tljeir  ancient  frffi<= 
Rich.  Petnbrughs  Dom  anD  birtljs'rigibtjas  in  i  H.5.  anD  in  7  H.5.&C.  tlje Commons  maoc  pjotefta*= 
Cafe,  vide  Mag.  tion  tljat  tljcp  iBcrc  not  bounD  to  tljc  maintenance  of  Mar  in  Scotland,  Ireland, 
Chart.C2o.  verb.  Calice,France,Normandie,  OJ  Otljcr  fojrcin  parts,  anD  CaufcD  tljCir  pjotcttations  to 
Chart  25  E™*  ^^  ^""^^  ^"^^  ^^^^  l^arliamentlSoU  uuljcre  tljep  pet  remains  toljiclj  in  effect  agratlj 
iDitljtljat,  toljiclj  ttpon  lifec  orcaCoH  luas  maoc  in  tljis  |E>arltament  of  25  E.I. 

IBut  Ijerc  map  be  obfcrbeD,  tljat  toljcn  anp  ancient  Jiaiu  oj  CuQom  of  ^ar#: 
Jiamcnt  is  bjofeen,  anD  tljc  Croiun  poffeffcD  of  apjeccDcnt,  Ijoiu  Difficult  a  tljing 
it  is  to  rcffojc  tfje  &ub)cd:  again  to  Ijis  fojmer  frecDora  ano  fafetp. 

jpolu  Ijolu  of  ancient  time  ^olDiers  mere  letjieo,  muttercD  anD  entrcD  of  Vit^ 
tojD,  ?c  Can  crcdlcnt  militarp  policp)  toljiclj  toill  conDuce  muclj  to  tljc  finsing 
of  t^c  true  fcnfc  of  tljis,  anD  otljcr  Statutes,  concerning  tljis  matter,  f«  tlje 
tljlrD  part  of  tljc  Inftitutes,  Cap,  jfclonp  in  ^olDicrs  tljat  Depart,  $c.  in  tljc  Cj;* 
joOtion  of  tljc  Statute  of  18  H.  6.  cap.  1^.  fsin  tlje  Statutes  of  1 1  H.7.  cap.7. 
anDip  H.7.  cap.i. 


CAP. 
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CAR   VL 

A  r.> 

ET  auxint  avons  graunt  pur  nous,  &  pur  nous  heires,  as  Arche- 
vefques,  Evefqucs,  Abbes,  Priors,  Sc  as  autres  gents  de  S. 
EgHfe,  as  Countcs,  Barons,  5c  a  tout  la  Comminalty  de  la  terre, 
que  mes  per  nul  belbigne  tiels  manners  des  aides,  mifes,  ne  prifes,  ne 
prendrons  forfque  de  common  aflent  de  tout  le  Royalme,  &  pur  le 
common  profit  de  ceo ;  laves  les  ancient  aides,  &  prifes  dues  &:  ac- 
cuftomes. 

rr/of  ^ 

%\)ttmU  of  tlje  making  of  tljis  Ijanclj,  ants  6f  fucl^  fpectal  meuttouing  of  t!)e  i 
CIcrgv  vx)a0,  tljat  tljcising  Bio  againft  tfje  ancifnt  3La\M0  ano  Cuilomg  of  ttc 
Kcaim  coUcrt  moucp  Ip  Commitrion  icuitljout  affent  of  l^arliamcnt,  not  onlp 
of  Carfe,  5iearon0,  ano  Comminaltp,  i)ut  of  tlje  Clergy,  iwljo  in  tijofe  taps; 
flatmeo  a  pjibiletige,  ano  immunity  from  ferular  ^ibt^  antJ&ubCoieg,  bp  CPiC^ 
tc]ct  of  a  late  conftitution  maoe  bp  ^ope  Boniface : )  2Dl)e  Clergp  ftcoti  fo  llotulp  > 
in  Offence  of  tbtir  pjibileoge,  tljat  ^ir  Robert  de  Brabazon  t^e  iSingss  Cljicf  3}x< 
^itz  pjonounceo  openlp  in  tljc  iSingsi  ilBenclj,  (in  terrorem)  tl;at  from  tljences* 
ftijtl)  «o  luftice  Djoulo  be  tone  foj  tl^cm  at  i^im  fuit,  but  guCice  Ojouin  be  ,saint 

none  againft  tljcm  in  tlje  lUnsis  Courts  at  anp  ot^er  man?  fuit.  IBut  at  tW  vid.SHt.de34E".t^ 
Iparliamcnt  tljis  bjanclj  gabe  fatisfattion  to  alljfoj  Ijerebp  it  i0  cnactco  tljat  £bc#  De  Taiiagio  nop  ^ 
tp  aioe  ano  tagfe  ano  otljer  taking  mull  Ijabe  ttoo  fpetial  pjopertieis,  tlje  one  in  concedendo. 
tlje  Creation,  viz.  tljat  it  be  gibenbp  tlje  common  confent  of  tlje  tol)Olc  ISealm 
in  ^parliament  •,  tlje  otljct  in  tfee  e,tecution,,viz.  tljat  it  be  giben  ano  implopeB 
foj,  tlje  common  benefit  of  tlje  luljole  ISealm,  anu  not  foj  pjibate  oj  otljer  re;* 
fpectsi  i  luljiclj  toojos,  [Et  pur  le  common  profit  de  ceo]  in  tlje  impjeffiou  jof 
Jottell are  injurioutlp  omitteo*  '■■.'> 

f[  Saves  les  auncient  aides  &  prifes  dues  &  accuftomes.  ] 
2Clje  ancient  aiocg  are  Ijcre  intenoeo,  Aide  pur  file  marier,  pur  faire  fits  chivalier, 
ano  reliefs  h^  reafon  of  tenureSjano  tlje  ancient  takings  oj  fcifures  are  Ijera  in** 
tenoeo,  fuel)  as  tuere  oue  to  tlje  Crobon,  Jure  praerogativs,  as  toaifes,  ttrapes, 
t^e  gcDOS  of  iPelons  ant  £'utlab)Sj  SDeooanos,  ano  tlje  lifee,  [ratione  tenurse]  as 
a^ertots  ano  fuel)  otljcr  as  5io  lie  in  feifure  o  J  taWng  bp  reafon  of  anp  tenure  o> 
Jitftom. 
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CAP.  VIL 


ET  pur  ceo  que  touts  Je  pluts  de  la  comminaltie  duRealme 
feifent  dureraent  greve  de  la  maletot  des  leyns,  ceftafcavoir 
de  chefcun  facke  de  leyn  quarant  foulz ,  &  nous  ont  pries,  que 
nous  les  voudrons  relefler  :  Nous  a  lour  prier  les  avons  plein- 
ment  releffes.  Et  nous  avons  graunt  pur  nous  &  pur  nous 
heires,  que  mes  ces  ne  prendrons  (ans  lour  common  affente, 
8c  lour  bone  volunte.  Sauve  a  nous  &  a  nous  heires  la  cu- 
llome  des  leyns ,  pealx ,  &  quires  avant  grauntes  per  la  com- 
minaltie avantdit.  En  tefinoignances  des  queux  chofes  nous  a- 
vons  feit  faire  ceftes  nous  letters  overts.  Tefmoigne  Edwarde 
noftre  fits  a  Londres  le  x.  jour  Doftobre ,  Ian  de  noftre 
le^ne.  XXV.. 

See  before  tte  ^  Et  pur  ceo  que  tout  le  pluis  de  la  comminaltie  du  Realme 

SwcnteofMagna   fei(^nt  durement  greve  de  la  maletot  des  leynes.  s.  de  chefcui* 

.  «c» 0^.30.     ^^^j^^  jg  jgyj^g  ^^^  g^  ^^  -j    j^j^^  gricijancc  toag,  tW  t%e  ?&tngl)a» 

Jatel?,  tBit|)out  contmou  alTent  of  |0arIiament,  fct  a  cljargc  of  fojtp  (]^il< 

3ing$  nifon  tian^  fatfe  of  toco!,  %tte  calleB  tip  tU  name  of  maletot,  t^at  igy 

i^t  i\\  toll  oj  ctiarge,  fo?-  t'^e  laojii  [Bitnpofition]  iuajs  not  p«  Ijearu  of  tnanpf 

Jtccojtr. 

^&  mo^e  of  tl)t«t  matter  m  tlje  Cjcpoficton  upon  t^e  30.  Chapter  of  Magns. 

Charta. 

KW  i^  an  ejicellent  pjecetcnt ,  tljat  lu^en  grteijances  are  founs  out; 
shiD  pjotjeu,  t%u  tlje})  be  put  Doton  anu  ol)ertljj.oton  b?  jSlutljojitp  of  5^ar^ 
Jiamtnt. 

,,4E  Et  nous  avons  graunt  pur  nous  &  pur  nous  heires,  que  meS 
celes  ne  prendrons  fans  lour  common  aflent  &  lour  bone  volunt.  J 
KW  i)3  laoo^t^p  of  oiferijation,  lu^eteof  jou  map  rcau  in  tljcCjcpofition  of  t^e 
30  Chapter  of  Magna  Charta. 

^  Avant  graunts  per  le  comminaltie  avantdit. ']  315p  tlje  Commfnalt?* 
afo?efaii),  tljat  i0,  bp  art  of  iparliament,  foj  tlje  Comminaltp  of  England  can^^ 
not  grant  but  bp  parliament. 

ana  fomc  fap  tljat  tlje  Comminaltp  arc  ^erc  names  foj tlj?«  refpeiJg ;  i .  ifoj 
RotPat  2 E I  m  ^Ijat  t^ej?  are  tlje  greater  part.  2.  iFoj  all  ains  anu  ^ubCDiejs  begun  luitli  tbenu 
&p.  Mich.26*E.i.  3.  ifo>  fbattte  far  greater  benefit  to  tlje  toing  comes  from  tl)em.  i?ojin&ul)^ 
!nt'  rctom'  brev,  finite  i\jt  Comminaltp  filletlj  tlje  !^ings  coffetiS  ■-,  but  fomc  Ijatoe  faia  tljat  *  com- 
lo  Scacc'.  per  j^iune  anti  Comminaltp  Bo  fignifie  ajs  muclj  as  tlje  people,  tljat  is,  all  tljc  f^uW 
AiiT^°&cTid  ^^^!^  °^  tlje  Uealm,  anu  fo  it  toas  taken  in  niijers  parliaments  in  t^is  JSitigs: 
Magna  Chart.  '  taign,  ano  in  tliis  alfo,  fc  as  comune  fijoulD  figuifie  tlje  people,  anD  CommoJi.?J 
cap.30.  a  part  of  tliem. 

*  Arc.  fuper 

charc.cap.i.  -.  j^^^  cuftomes  de  leynes.  ]  SCljc  cuttom?  Ijcre  intcnscn  to  b?  granted 


Cap.  7.  Confirmationes  Chart  arum.  551 

ip  l^atliatnent,  toere  <5  g.  8  d.  foj  tlje  tranfpojtation  of  a  facfe  of  tUml,  ano 
6  s.  8  D.  fo}  c\)erp  300  |9£Us  tranfyojtcii,  ano  13  p.  4  0.  foj  t^e  tranfpojtatt< 
en  of  a  laft  of  Jleatljer.  Rot.Pat.  3  E.t; 

2Eljefe  culJoms  lucre  granteo  to  Iking  Edw.i.  as  it  appearetlj  in  Rot.  patent,  m.  1..  &  9-  Rot. 
5  E.  I.  Cum  Prselati,  Magnates,  &  tota  communitas  regni  noftri  nobis  concefs'  ^'°'"™'  ?  E-i- 
quandam  novani  confuetudinem  de  lanis,  pellibus,  &  coriis  tam  in  Anglia,  quam  ^j^f,  ^^  £ 
in  Hibernia,  &  VVallia  regnum  noftrum  exeuntibus  imperpetuum  nobis,  S<,  hxxc-  in  Sc'acc.  inter 
dibus  noftris,  percipicnd'  in  forma  fubfcripta,  viz.  de  quolibet  facco  lana:  dimi-  retorn.  breviutri 
diammarcam,  de  fingulis  trefcentis  pellibus  lanutis  qus  faciunt  unum  faccum  di- ''^ ''•^"'•J'''^''"'"'  . 
tnidiam  marcam,  &  de  qualibet  lafta  coriorum  unam  marcam,  illorum  Scilicet  fj^Q„°pQ^'^j]^^°  ' 
toriorium,  peliium,  &  lanariim,  quse  portus  Angliae,  Hiberniae,  &  Wallias  reg- Statute  of  Mag- 
num ndbum  exibunt,  &c,  Qa  Chart.ca.30: 
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Stat,  de  Tailagio  non  concedendo, 

EDITUM  a^»n9  34Edw.  I. 


C  A  P.  I. 

Nullum  tallagiura,  vel  auxtliura  per  nos,  vel  hsredes  noftros  id 
regno  noftro  ponatur,  feu  levetur  fine  voluntate,  &  aflenfu 
Archiepifcoporum,  Epifcoporum,  Comitum,  Baronum,  Militurn,  Bur- 
genfium,  6c  aliorum  liberorura  com  de  regno  noftro. 

aUicit  ttiat  djis  0ci  10  not  ncrt  in  cotirfe  of  tt'ntc,  ^ct  icing  ncjit  in tn?Ettcr,tue 
ijatoe  tljougljt  gaiD  to  hmile  tijts  0(t  befojc  otljcrs* 

SCljere  were  t\uo  taufcs  of  tlje  making  of  tljis  Sid  ■■>  t\)t  firff  teas,  tijat  tuljcre 
jEiingE.  I.  lja\)ing  conceiuco  juft  nifplcafurcagainft  tljei?rfncl)jteing,  foj  ttjc 
injur?  tone  unto  Ijim,  in  toitlj^itiolDing  Aquitaine,  anD  otljer  Iji?  3nljeritancc  ia 
France  ■■,  ann  luljere  t^c  i?rcncl)  Using  Ijao  gricbouflp,  ann  tnit!)  lirong  Ijanti  tocy^ 
tn  ana  o\3cr#Iapcii  Guy  ©arl  of  Flanders,  ann  Ijau  inon  muclj  of  Ijis  lancg  from 
^im :  ISing  Edw.  tlje  firft  intcnBing  to  aio  ano  affill  tlje  faio  Carl,  ann  to  refaie 
^im  out  ef  t!)C  ^ancs  cf  tljei^rcnclj  i&ing,  toljo  iwa^  reanp  to  te^our  Ijim  &m 
Ijiss  Caricom,  tie  rctitiirc  fpcciallp  of  Humfrcy  le  Bohun  cBarl  of  Hereford  anij 
Effex,  ano  Conftable  of  England,  anu  of  Roger  Bigot  (IDarl  of  Norfolk  ann  Sv£- 
folk,  sparfijaf  of  England,  anti  of  all  tljc  ©arlg,  IBarons,  iinigl)tis,anc  cl;fqtiircjs, 
ant)  of  all  ^mAjoluxa  of  2  o  1.  Janu  toitljin  Ijis  feingtiom,  to^etljer  tljep  l)clti  of 
tlje  liing  in  capitc,  0?  of  otljec  lu^atfocucr,  to  contribute  to  Ijiis  Warg  in  Flan- 
ders in  refcue  of  tl;e  faio  CEarl,  oj  fiinD  able  men  to  go  toitlj  Ijim  on  tl)at  joitmeji: 
toljid)  tlje  Conif  able  ano  SJSarfijal,  ano  manp  of  tlje  i^obilitp,  ana  of  tlje  iSnigljtss 
anc  CEfquire?,  ano  fpcciallp  John  Ferrers  tafeing  part  luitlj  t^jem,  anu  all  tljc 
5Pra#ljolDer£i  abo\)Cfatri  bcljemcntlp  tienicti,  iinlcfp  it  tocre  fo  ojiwincti  anD  ucj' 
terminci)  b?  common  content  of  |Jarliamcnt,  as  Ijati  ban  befo?c  enattcn  in  tlje 
|Datliamcnt  of  Anno  2  5  E.i.  bp  tlje  0tt  of  Confirmationes  Chartarum,  a.S  b£fojC 
it  appearctlj. 

2Clje  fcconD  caufe  toas,  tljat  tljc  !iing  tljc  year  iefojc  tiau  tafecn  a  STallage 
of  all  Cities,  IBojougljs  aim  aCoijins,  toitljout  affcnt  of  |3arliament ;  \niitufi 
tipon  grcto  great  murmuring  ano  Difcontcntment  among  tlje  Commons.  i?oj 
pacifping  of  iDljiclj  nifcojn  between  tljc  iiing  anu  Ijis  J^oblcs,  ann  fcj  tljc  quiet;? 
ing  of  tlje  Commons,  anu  foj  a  perpetual  anu  a  conftant  Jiato  foj  t\>£t  aftec 
iotlj  in  tljis  ant  otljer  like  cafes,  tljis  0tt  was  mate  in  tlje  four  anD  tljictiet^ 
jear  of  Ijis  ISatgn* 

TaiiaS  vWe^  €  Nullum  tallagium.  ]    Tallagium,  oj  Tailagium  cowEtlj  of  tlje  JFrcnci 

15  E.3.'  Avowry  luDjt  Tailer,  to  fijare  0}  cut  Dut  a  part,  ant  metapljojicallp  is  taken  toljcn  tlje 
J06.F.N.B.  14,16.  ising  oj  anpotljcr  Ijatlj  afljarc  oj  partxif  tljc  taluc  of  a  mans  grots  oj  cljat# 
|8H.6.io.  32E.3.  jjjg^  ojafijarco?  part  of  tlje  annual  rcijenuc  of  Ijis  lants,  oj  puts  an? 
Ouo  War  Brc  2' ^*  ^^^^2^  "J  Itirtljcn  Hpon  another  -,  fo  as  Tallagium  i^  a  general  too?t,  anttKit^ 
^  —  '      '  indatg 
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*nclut)0  aU  &ubfim'cst,  SCajfcs,  Ecntljs,  i?iftecnj!,  Slmpofitioits,  oj  otljct;  bttrttjetis  ciauf.  19H.3.  nu 
Dj  cljargc  put  oj  fct  tiyon  aup  man,  anti  fo  i^  cjcpounDcD  in  our  JlErofe?  i  Ijerc  it  i^-  ibid.m.15. 
ip  rearatncB  to  SCallagc?,  fet  oj  IciJicD  bp  tlje  Mwq,  oj  Ijig  Ijcirg.  ^laut.  1 1  H.5.  mi 

17.  Regiit,  142, 

■^  Robtrtus  do  Haye  JK/pl'  Richardnm  de  Walejes  awt  aV  pro  captiofie  i^^e.i".  viii.lg"^ 

avtriornm  m  duobus  hcis,  apud  Lmdefidd  vocat'  Northflet  <&  SoHthiife^  Rot.Alma.  12  E.3J 

Jpfidiawt  qmdWillklmis filjtfs  Walterile  Haye  Unet  de  eo  quadam  ien'f^^{:^^-^'^^^^'' 

apud  Lindefandper  fervithtm  xi  s.  d>"  per  TallagiHm  ei  faciend'  ad  vc  nu.4.  i  E.2.  Star, 

limtatem  ipfiusRkhatdL  e^  quia  ipfitm  Willelmtm  talliavit.  Anno  RepfS  c^^'^''S'h'* 
■' ■  I  ■■       J-      1-       ■        A         J     •  J        ■■•J  j'-rit     RocParllam. 

tiO}!0^  ima  vice  ad  ij  s.  &■  aha  vtce  Atme  aeanio,  aa  xvnj  a.  qnoa  1  at/a- 1 3  H.4.  nu.14. 

guiffj  ei  a  retro fitit pro pr£di&is  ij s.per  amiMmJpfum  Willielmnm dijlrinxit  19  h  6.32.  33  H.5^ 
Jfipcr  feodum  litumpro  pr£d'  arreragiis:  Robert  us  die  qriod  pr£d'  Willi-  ,  H.7.  part '2.  m. 
elmus  tcnnit  de  eopr^diB''  ten  per  certum  jervitiiim^  C^  non  per  Tallagi-  i^-  vid.  in  Wafte 
urn  ctd  vohntatem  fiiant^  d>  die  quod  de  illo  fervitio  mhil  ei  a  retro  fttit^  &c.  Modus  tent^nd.' 
^c.   Richardas  dicit  quod  advocat pr£di& urn  diJiri&ioKeffz  Jitper  pr£-fiTl.Yet.Min^^• 
dici' Willielmiiff/^  d^  twn  fuper  ipfitm  RobertMm -^  Et  petit   Jtidiciutft  ^^^^^^^  iiEr 
idem  Robert  us  ^  qui  non  eji  tenensfuus^  nee  dijiriffiofuper  ipfum  adiioca-  in  banco  Rot.4?^ 
afwr,  pojfit  fervitittmfiinm  dedicere  :  Ideo  confiderat'  efi  qtiodpr<edi&Hs  Ri-  Suffex. 
chardiis  inde  fine  die.  Et  prtedi&us  Robertus  nihil  cap'  per  breve  fmim^  fet 
(it  in  mifericcrdia  pro  fulfo  clam  fno  3  Et  pricdi&iis  Richardfts  habeat 
returuHtn  averioriM^  &i:. 

01  Auxilinra.  ]  0nB  tI;tgii3ojDtoa0  ufeti  in  tT;c  Statute  of  25  E.i.toljeri^ 
bf  fometoljat  Ijatl)  ban  faiD  in  t^c  Cicpofition  tljercof. 

^ou  map  reaD  furtljer  in  tljat  ancient,  Kecoju  tntitulea,  Dc  modo  tenendi  Par- 
llamentum  tempore  Regis  Edw.  filii  Etheldredi  v  debent  auxilia  peti  in  pleno  Par*» 
liamento.  &o,  agi  \)nt\)  ban  faiD  bcfoje  in  tl)t  CjcpoCtion  upon  tljc  30  C^aptci: 
of  Magna  Charta,  anD  of  2  5  E.i.  SEijcfc^rtg  &tz  but  Declaration?  of  t\)z  ancient 
.Common  Jtalujs  of  tljis  ISeaJm. 

C  Nullum  tallagium,  vel  *  auxirmm  per  nos,  vel  hsredes  noflros  in  ^^J^  p^rrl*'  •' 
regno  noftro  ponatur,  leu  levetur  fine  voldntate,  8c  affenlu  Archiepif-  walf.40.       ' 
coporura,  Epifcoporum,  Comitum,  Baronum,  Militum,  BurgenfiumjSc 
aliorum  liberorum  com  de  regno  noftro.]     aCljefc  iMOjDsi  are  plain  Fortefcue,  ca.?; 
"toitljout  anp  fcruplc,  abfolute  luitljout  anp  failing.  Abfoluta  fententia  expolitore  f°''3'  8:«p.i23 
nonindigct.  18.  34.  &  33. 

0ntr  tljig  i0  ag  muclj  as!  to  fap,  tljat  no  S)ubCtipjCaBk,  2Cetttlj,  iPifc&ntlj,  3m;* 
yofition,  oj.  otljer  aio  oz  cljarge  looljatfocijcr,  fljall  bp  tlje  Jfiing  oj  tjig  Ijeirs  be  put 
oj  leuieo  toitljout  tljc  Common  CounccI  of  tl)e  Kealm,  tljat  i0,  bp  tljc  lulUan^ 
aJTcnt  of  tlje  Srcljbifljops,  215ifl)op0,  C'arl?,  lEarons,  BnigljtiS,  HBurgeffe?, 
anD  otljerji  of  t^e  CountiCiS,  tljat  ig  to  tap,  bp  grant  ano  common  affeut  iti 
l^arliament. 

SMitijin  tlji0  ^a  are  all  neto  £)fficcs  cretten  tuitlj  ncti)  (ks,  oj  oId  ^'SiceH 
luitl)  ncH)  fffip,  fo  J  tljat  i0  a  Stallage  put  upon  tlje  a)ub)ectj  lu^iclj  cannot  be  none 
iMitljout  common  affen t  bp  0ct  of  parliament,    0nD  tljis  sotb  notablp  appear 
ip  a  petition  in  parliament  in  Anno  13  H.4.  toljere  tljeCTommons complain,  Roc.Parliam; 
tljat  an  £Dffice  toais  eretteu  fo;t  mcafuragc  of  vllotljcs  ano  CanUas,  iuitlj  a  nctu  '3  "-4'  o"-43^ 
fee  foj  tlje  fame  bp  colour  of  tlje  Jiings  ^letters  patentjj,  and  pjap  tljat  t%eh 
^letters patents migl)t  be  rcijokeii,  foj  tljat  tlje!King  coulD  erect  no  ;aDffice0  toicb  . 
ineU)  fas  to  be  tfifeen  of  tlje  people, M)o  map  not  be  fo  be  cljargenbp  parliament, 

aClje  liopal  anttuer  of  tljetoing  in  parliament  toag,  tbattfee  Statutes  tljere<» 
foje  p?o\jitien  fljall  be  obterbeo,  luljicl)  Statutes  toere  tljc  faio  act  of  2  5  E.  i,  ana 
tbis  of  34  E.  I,  &c.  ano  accojDinglp  3iutigment  \jjas  alto  gitjeu  in  tlje  JSingjs 
jBencl),  fo  as  tljis  point  m?  bot^  rcfolbcD  in  parliament,  ann  aniungeii  bp  13H.4.  {oii6,if, 

ilaU) 
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3Lato  accoititng  to  ttjefe  ^tatutejs  \  auc  Ijerebp  it  aypearetlj  tljat  tljefe  tocte  0tfiff 
of  parliament. 
Rot.Pari.  22  £.3.  jiiing  Edw.3.  ijati  grantclr  toRobert  Poley  a  new  office  of  nieafuring  of  Mop 
Bu-n^RocPai-i.  0f j,5jg  ^jjfjjj  jj  j^g^  fgj  .^  gj^5  ,'f  ^gg  at  tljc  ^Petition  of  tl)e  Commons  rcfolneo  m 
|)auliamcnt  to  be  ijoiOj  ann  aftcrtoaro  reuokea  ag  uob  bp  atttljojttp  of  |0arlias= 
nicnt  i  anD  tJje  like  JiaVu  10  in  ail  like  cafeg. 

i^ote  tljat  tljc  tDOjUjsi  of  tl)t0l)?anclj  are  general.  Nullum  tallagium,&c.  pona- 
f ur,  feu  levetur  (ine  voluntate,  &c.  anO  faitljj  Per  nos,  &(.  haered'  nollros,  lilt  not 
Pro  nobis,  aut  ad  opus  noltrum.  HEut  generallp  fo  ag  all  SEallageSjljartljenSjO? 
charges  put  upon  tljc  Subject  b?  t^z  iising,  eitljer  to  oj  foj  tlje  Sing,  oj  to  oj 
foj  anp  ^ubtect  bptlje  iSingsllctteriBi^atcntis,  oj  otiier  commancemeac  oj  o?^ 
5er,  is  pjoljibiteo  bv  tl)i0  0ct,  unlef?  it  be  bj)  common  content  of  parliament  i 
ainti  notetl;attl)e  toojos  are  in  tlje  nistunetibe,  [Ponatur  feu  levetur]  To  as  if  it 
be  Cet  bp  tlje  l^ing,  aitljougb  it  be  not  leuteo  bp  Ijim,  but  bp  a  &ub|cd,as  it  lojag' 
ill  tlje  cafes  abo^efaiu,  it  is  toitljin  tljc  purDisUi  of  tljiis  statute. 


^^ 


CAP.  11. 

NUllus  minifter  nofter,  vel  hsredam  noftrorum  capiat  blada, 
corea,  aut  aliqua  alia  bona  cujufcunque,  line  voluntate  &  ap 
Jenfu  illius,  cujus  fuerim  bona. 

£»f  t\)i$  bjanc!)  toe  fijan  ^abe  faff  occafiou  to  fpeak  to^en  toe  come  to  i\i 
^atiite  of  28  E.I.  cap.2.  tm  t!)erefajc  no  pnrpofcly  omit  to  fpeafe  of  it  Ijece. 


N 


CAP.  Ill 

Ihil  capiatur  de  cxtero  nomine,  vel  occatione  maletot  de  facco' 
lanx. 


&a  foj  Maletot  25  E.3.  cap.(5.  &  Magna  Charta,cap.3o.  ann  albeit  it  toasi  Qxy 
ftCD  before,  pet  Nunquam  nimis  dic!tur,quod  nunquam  fatis  difcitur  i  bp  tljis  0€ 

ft  i»  bottj  pjo^ibites  bp  t^e  general  putijieto,  ano  alfo  bp  tliis  particular  bjanc^j. 


CAP.  IV, 

VOlumus  &  concediraus  pro  nobis  &  hxredibus  noftris,  quod 
omnes  clerici  &  laid  de  regno  noftro  habeant  omnes  leges,  li- 
bertates,  &  liberas  confuetudines  fuas  ita  libere  8i  integre,  ficut  eas 
aliquo  tempore  melius  &  plcnius  habere  confueverunt.  Et  i\  contra 
illasquocunquearticuloinprsefentiCharta  contento  ftatuta  fuerint 

edita 
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edita  per  nos  &  anteceflbres  noftros,  vel  confuetudines  introdudt^ : 
Volumus  &  concedimus,  quod  hujuCnodi  conluetudines  &  ftatuta  va- 
cua 8c  nulla  fint  in  perpetuum. 

%W  containct'^  a  reftitutton  general  to  tlic&ubjetfis  of  all  fJjetr  JLatoji,  \if 
"miit$,  anD  fra  Cufiomjs,  a$  fralp  anu  luljollp,  as;  at  anp  time  bcfojc  in  tljc  bct# 
%tt  anD  fuller  manner  tbep  ufeo  to  Ijatoe  tlje  fame,  ano  t^is  uotlj  not  onlp  ejcteno 
|0  Magna  Charta,  anH  Charta  deForelh,  but  to  all  Ot^er  3laU)|8,  llibertiW,  OJ 
j^reenomst,  ano  free^cuftonDS  to^atfocDer. 

llBut  tobat  if  anp  0d  of  ^arliamen?  ^auc  ton  mane  contrarp  to  anj>  Article  4»E.3.ca.i.fimll^ 
In  tljtg  3(t  containeu  s  tljiis  later  tiaufej  viz.  Et  fi  contra  illas,  8cc.  containetlj  a 
rcjjealof  all  fetatuteis  mane  Ip  iSing  E.  i.  oj  anp  of  l)is  ancettojis  againfl  anp 
SSrticle  in  t^isi  M  containeo,  ttat  \9  to  fap,  concerning  t^e  firflt  Cijapter^Nullum 
tallagiunrij  &c.  oj  t^e  feconO,  Nullus  minilkr  nofteri  oj  t^e  tljiro.  Nihil  capiatur  j 
kij  tbiis  fourtl),  toljicb  is  moft  general,  Volumus  &  concedimus,  &c. 

I^erebp  it  map  beobferucD^obJ  pjuBcnt  antiq.uttp  coulo  contain  mucfimatwi; 
Infeluioo^DjGi. 
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C  A  P.  V. 

REmifimus  etiam  Humfredo  le  Bohun,  Comiti  Hereford'  8c  EffeXj 
Conftabular'  Anglise,  &c  Roger'  Bigot  Comiti  NorfF.  8c  SufF. 
Marelcallo  Angli^e,  8c  aliis  Comitibus,  Baronibus,  Militibus,  Armige-. 
ris,  8c  I.  de  Ferreres,  ac  omnibus  aliis  de  eorum  focietate,  confoedera- 
ticne,  8c  concordia  exiftentibus ;  necnon  8c  omnibus  viginti  libratas 
terrje  tenentibus  in  regno  noftro,  five  de  nobis  teneant  in  capite,  five 
de  alio  quocunquead  transfretand' nobifcum  in  Fland'  certo  die  voca- 
tis,  rancorem  8c  malam  voluntatem  ei^anos  habitam,  ac  etiam  tranfi' 
grefliones  fi  quas  nobis  fecerint,  u(quc  ad  praefentis  Charts  confeftio* 
nem.  Et  ad  majorem  hujufmodi  rei  fecuritatem  volumus  8c  concedi- 
mus, quod  omnes  Archiepifcopi,  8c  Epifcopi  in  perpetuum  habeant  in 
fuis  Cathedralibus  Ecclefiis,  habitanti  praefenti  Charta  ledta  excomrau* 
nicare,  8c  publice  in  fingulis  parochialibus  Ecclefiis  fuarum  Dioc  ex- 
communicatos  denunciare  bis  in  anno  omnes  illos,  qui  contra  tenorem 
prslentis  Chartse  vim  8c  efFeftum  quoquo  modo  vel  articulo  fcienter 
fecerint,  aut  fieri  procuraverint.  In  cujus  rei  teftimonium  praefenti 
Ghart^e  figillum  noftrum  eft  appenfijm  una  cum  figillis  Archiepifcopo- 
rum,  Epifcoporum,  8cc.  qui  fponte  juraverunt,  quod  tenorem.  pr^- 
(entis  Charts,  quantum  in  eis  eft,  in  omnibus  caufis  8c  fingulis  articu- 
lis  fervabunt,  8c  ad  obfervationem  fidele  auxilium  prsftabunt,  8cc. 

3If  pou  compare  out  (Snglifi)  ^iCojies  Uiit^  i%ii  0(t  of  parliament,  t^e  oin 
raping  fljall  be  vierifieo,  tljatlSecojus  of  fSatliamtnt  are  tbe  trueft  !^illo}ic$. 

:aitbougl)  tlje  l^ing  ^au  conceiDCB  a  nap  uifplealure  againft  tlje  Conttable, 
jparfljal,  anu  otljers  of  tlje  i^obilitp,  (Bcntrp,  ano  Commons  of  tlje  Meal m, 
foj  oenping  of  ti^at  tobic^  be  fo  mucb  neCtec,  pet  foj  tbat  tbep  ftcoD  in  uefence 
tl  tbeir  ILalMS,  llibertie?,  anu  free  CuComg,  tbe  iiing,  iwbo  Ca»  ^ir  William  s  E-J-  fo'-M' 
Hcrle  Cbief  ^w^itt  of  tb^  Common  peajs,  tobo  libcD  in  \m  time,  ami  ferDca 
lim.faiu)  toajs  tl)e  toifeft  !&ing  tbat  mi  tea?,  Bin  not  onlp  rcCoje  xM  fawe  to 
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tijcm  ais  i)5  af ojefaiB, but  panteti  afpecial  partion  to  t'bote  of  \j)l;om  \)t  l}a5conj» 
(|£tDCD  fo  great  nifpleafute  ■■>  fuclj  a  one  a?  ?ou  fljaU  not  rcao  of  x\)t  M^e^,  foj 
liercl)?  Ijc  patDoneu  tljja  tl)inss  t 

j|[  I.  Rancorem.  ]  Kancoj  iss  tafeen  l)crc  mctapljojicallp  foj  a  fcttrina; 
6f  inBtgnatioitj  o?  Bifpleafure  in  x\)Z  minu  of  t'^e  !Singj\j)l)tclj  tlie  i^tng  rcleafctS 
ann  nifcljarget^  tljem  of  tlje  fame,  ano  incinentf  j  rellojetl)  tijcm  to  1)1?  faiioitr,^ 

^0^  2.  Malam  voluntatem.  ]  3;u  'mW  oj  unluntmefsi ;  of  t\)i^  fo  mHcT> 
map  be  fatu  ast  ljat!j  ban  faiu  of  ranco?. 

^  5.  Et  etiarn  tranfgrcffiones,  fi  quas  fccerint.  ^  ^erc  tljcfe  boojBidl 
[Siquas  fecerint]  arcaoBCDj  Icll  bp  acceptance  of  a  patnon  of  tranfgte(Tton?i  tie? 
^oulli  impUetilp  confefgi  tljattljep  i^aii  tranfgreffco :  fo  careful  toere  tl;c  lojuss 
ano  Commons  in  fojmer  times  to  pjeferbc  tlje  ancient  ILaiajSj  liberties,  an4 
fta  Cuttoms  of  tljeic  Conntrp.  J 

55  E.I.  Confirm.      €  Et  quod  omnes  Archicpifcopi,  &c.  ]     ?^cre  potuet  is  gibm  t^ 
Cb«tir.cjp.4.      0rc^bifl)ops  anD  SBiiljops  ttoicc  in  tlje  pear,  upon  t|c  reading  of  tl)is  ;3tij  to 
«tcommunicate  af!  tt)e  uiolaters  tl)creofj  f c, 

^  In  cujus  rei  teftimoniura  prsefenti  Chartas  figillum  noftrum  eft 
appenfum  una  cum  figillis  Archiepifcoporum,  Epi(coporuni,Comitum, 

Rot.Pari.  7H.4;  Baronum,  &c.  ]  Nota  t^e  folcmnitp  of  tW  :^tt>  in  tijat  aH  tlje  ^rcljbifljops, 
nu.(Jo.  fimiie.  jBiSjops,  (latls,  S^arons,  ?c.  niD  put  tl)cir  Teal  tljereunto :  a  rare  example, 
28  E-'-^''*  Pf°'  tBijiclj  toas  Done  foj  t^e  obliging  of  tljcni  ttie  moje  firmip  to  tlje  obferbation  of 
tat.7^.  ap  S-  *^^^  ^*>  ^'^'^^  toncevneo  tlje  latas,  liberties,  ans  free  Cufloms  of  tljcit 
jatjwaif.pag.48.    Countrp* 

r  €[  Ql?^  (ponte  juraverunt,  quod  tenorem  prsfentis  Charta?,  quan- 
tum in  eis  eft,  in  omnibus  caufis  &  fingulis  articulis  fervabunt,  &  ad 
obfervand'  iidele  auxilium  prseftabunt,  8cc. ']  0nB  foj  tljeir  greater  obIi*» 
gatton  fo}  tlje  nue  obferbation  of  tW  ^^t  tljep  tcok  a  boluntarp  co^po^al 

^ere  note,  ti&at  either  ^oufes  of  parliament  being  €mxt%  map  uU  bo«= 
luntarp  oat^eSj  as  l;ere  it  appearett?, 


■i  in  !       .  . 
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Articuli  fupcr  GWcas^ 

Editum  Amo  28  Edw.  i;; 


PUr  ceo  que  les  pqints  de  la  graund  Ghartre,  des  fraunchi- 
ies,  8c  de  la  foreft,  les  queux  le  Roy  Henry  pier  noftre 
feigniour  le  Roy  qui  ore  eft,  granta  a  Ion  people  pour  le 
preue  de  (on  roialme,  ne  ont  pas  efte  tenus,  ne  gardes  avant 
ces  heures ,  pour  ceo  que  avant  ces  heures  peine  ne  fuit  efta- 
blie  vers  les  trefpaffants  countre  les  points  des  chartres  avantdits : 
Noftre  feigniour  le  Roy  les  adde  novel  graunt,  renovele  &  con- 
firmc,  Et  a  la  requeftes  des  Prelates,  Counts,  8c  Barons  a  fbn 
Parliament  a  Weftm  ,  en  quarefme  Ian  de  fon  reigne  xxviij.  ad 
certains  points  affirme,  8c  peine  ordeigne,  8c  eftablie,  encounter 
touts  yceux,  que  encountre  les  points  des  avantdits  Chartres,"  ou 
nul  point  de  eux,  en  nul  manner  viendront,  ou  milprendrent,  en  la 
forme  que  lenfuit. 


®ne  caufe  of  tt)C  making  of  tljtjs  0rt,  toa?,  tljat  albeit  Hit  %in^  l^an  con* 
fjttticD  t^c  fain  Cljarteris  at  tljts  parliament  Ijolncn  in  25  E.  i.  ann  ftiieo  f^e 

j3(t  bp  tlje  name  of  Confirmationes  Chartarum  de  libertatibus  Anglis  &  Fo- 
leftas,  pet  iecawfc  tljere  toas  a  fatoing  in  tliat  00,  [  Saves  les  auncient  aides  & 
prifes  dues  &  accuftomes  ]  altljoitgl)  tljep  wu  to  be  unoerttcDD  Of  aicg  i? 
reafon  of  tenure,  $c.  as  in  tbe  (Ej;pofttion  tljereof  it  appearet'^,  pet  it  toag  a 
colour  foj  tl)C  lyings  Officers  ann  spiniftersi  to  mafee  an  ebaCon  Mo^en  t^z  par^ 
iiament  luas  :  Slix^  tOereupou  tlje  ilojus  of  |3atliament  oin  impojtunc  t^z 
3&ing  to  confirm  tlje  fain  Cljarters  •,  tnljiclj  tbeiliing  pjomifeo  to  no :  but  ia)t)ew 
it  came  to  be  fet  oomu  in  fojm  of  an  ^a,  tljei^ing  tuoulu  Ijabe  aooen  a  racing  of 
t\)t  tigbt  of  Ijts  CroiMU,  tuljtcl)  tlje  JLoju?  uiti  mainlp  inijeiglj  againtt,  ann  ji?ef* 
leB  tljc  iliing  Uiitlj  Ijis  pjomife  to  confirm  tbem  as  abfoUitclp  ag  Ijis  igoble  iFa;* 
ti}tt  !^ing  H.3.  ^jair  granten  tljem  •,  toliiclj  in  tbe  eno  ^z  pielceo  unto,  as  bpt^iss 
flA  it  appearetlj. 

ann  anotljer  caufe  of  tlje  making  of  tljis  atr,  as  bp  t|ie  ^jeamble  is  fug^ 
getteOj  toaSj  t^at  tljerc  toas  no  certain  puni^jment  in  manp  points  eliablilljen 
Jjp  tlje  faio  Cbartecs  againtt  tlje  Diolatecs  of  tlje  fame,  xoljic^  alto  bp  t^is  k<i 
are  remeoieo. 

f[  Grant  a  fon  people.  3  aCljis  toojti  populus  fjere  fiotl)  include  all  tlje 
iiings  Subjects,  botlj  tlje  pjelates,  anu  otljer  of  tljc  Clergp,  auo  tfte  ^tMes  anO 
Commons  of  tljis  Kealm,  foj  all  be  tl)e  ISings  people  [fon  people.  ] 

Zzz  f[  Peine 
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^  Peine  ne  fuit  eftablie.  ]  &otne  rcan  it  [peine  ne  fuit  execute]  tljas 
iis  tntc  in  tffett,  but  tijc  ojtgtwal  is  peine  ne  fuit  ertaWie,  tijat  ig,  no  pain  iua.s 
fet  Doton  in  certain. 

IE  A  le  requeft  les  Prelates,  Countes,  Sc  Barons.  3   STljf fe  0rticlf ;3 
lucre  i^jefcrrcD  bp  tlje  JLojns  of  |0arliament,  lecaufc  tljep  Ijati  a  pjomife  oE 
tl^e  JSing  to  pafe  tljc  faiD  Articles  ••>  %%tu  tuerc  at  tljts  iparltamcnt  95 
dEatls  ann  215arong  of  tijc  ISealm,  beODcs  tljc  i,o jns  of  tljc  Clergp,  to^ic^  t^en 
toerc  manp. 
Rot.Pari.  5  H.4.        SClje  titic  is  Ijcre  Arriculi  fuper  Chartas,  fomctimc  tijf p  flilcD  it  1)|>  tlje  name 
nu.(5r.  2E.3,27.    of  Novi  Articuli  fuper  Chartas,  fomctimes.  Explanations  fur  lesChartresi  anO 
''^^'ni^c?''^'        ^^^"^  '^^^^  ^^^  ^^'^^^^  Articuli  fuper  Chartas,  meaning  Magna  Charta,anti  Char- 
Vide  I'i  10  fo  74    "  ^^  Forefta,  fo?  tljat  t^cp  contain  tlie  fubdante  of  all  tljat  is  containea  m 

LcGafcdeMar-    f^tit  Mu\t&, 
(hairea. 
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CEfta{cavoir,  que  de  cy  en  avant  la  grand  Chartre  des  Fran- 
chifes  Dengleterrc ,  grante  a  tout  la  comoiune  Dengle- 
terre  ,  &  la  Chartre  de  la  Foreft  in  mefme  le  manner  grante, 
Ibient  tenus ,  gardes ,  &  maintenus  en  chelcun  article ,  &  chef- 
cun  point,  auxy  pleinment  come  le  Roy  les  ad  graunte,  re- 
novele,  &  per  fa  Chartre  confirme.  Et  que  celles  Chartres 
Ibient  bailies  a  chefcun  Vifcont  Dengleterre  defoubcs  le  (eale  le 
Roy ,  a  lier  quatre  foits  per  an  devant  le  people  en  pleine 
Countie  :  ceftafcavoir,  au  prochein  Countie  apres  la  faint  Mi- 
chael' ,  au  prochein  Countie  apres  le  Noel ,  au  prochein  Coun- 
tie apres  la  Pafche ,  8c  au  prochein  Countie  apres  la  faint  Jo- 
han  Baptift.  Et  a  ceux  deux  Chartres  en  chefcun  point ,  & 
en  chefcun  article  dicele  ,  lirmement  tener  ,  6c  garder ,  ou  re- 
medie  ne  fuit  avant  per  la  common  Ley ,  fbient  efleus  en  chef^ 
cun  Countie  per  la  commune  de  mefme  la  Countie  trois  prodes 
homes  chivalers,  ou  auters  loialx,  fages,  &  avifes,  que  fbi- 
ent jures  8c  affignes  per  les  Letters  le  Roy  overtes  de  fbn  graund 
feale ,  de  Oier  8c  Terminer ,  fans  auter  briefe  que  lour  com- 
mon graunt ,  les  pleints  que  fe  ferront  de  touts  yceux ,  que 
contreviendront  ou  mefprendront  en  nul  des  dits  points  des  a- 
vantdits  Chartres  en  Counties  ou  ils  font  affignes ,  auxibien  de- 
deins  franchifes ,  come  dehors ,  8c  auxibien  des  Minifters  le 
Roy  hors  de  lour  places ,  comes  des  auters ,  8c  les  pleints  oier 
de  jour  en  jour  fans  delay  :  8c  les  terminent  fans  allower  les 
delayesj   que  font  allowes  per  la  Common  Ley,   8c  que  mefme 

ceux 
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ceux  chivalers  eyent   poyer  de  punier  touts  ceux  que  ferront 

attaints  de  trefpafi  fait,    encountre  nul  points  des  chartres  avant- 

dits ,   oil  remedy  ne  fuit  avant  per  la  common  ley,    auxi  come 

avant   eft  dit ,    per   impriionment ,    ou  per   ranfbme ,    ou   per 

amerciament ,    folonque   ceo    que   le   trefpafs  le  demaund.      Et 

pur  ceo   nentende   pas  le  Roy  ,    ne  nul  des  foyens  que  a  ccft 

ordeignement  fuerent,    que  les  chivalers  avantdits,    teignent  nul 

plee  per  le  power  que  done  lour  Ibit  ,    en   cas  ou   avant   ces 

heures   fuit   remedie  purvievjr    jfblonque  la    Common  Ley ,    per 

briefe  :     Ne  que  prejudice  foit  fait  a  la  Common  Ley ,    ne  a 

les  chartres  avantdits,    en  nul  de  lour  points.     Et  voit  le  Roy^ 

que  fi  touts  trois  ne   foient  prelentes,    ou   ne  perront  a   touts 

les   foits  attendre ,    a    fiire  lour   office  en  la    forme  avantdit 

que  deux  des  trois  le  facent.      Et    ordeigne   eft ,    que   les  viP- 

counts ,    &   les   bailifcs   le   Roy  ,    foient   attendants  a  les  com- 

mandements  des  avantdits  Juftices,    en  quant  que  appent  a  lour 

office.      Et  ouftre  ces  chofts  grants   fur   les  points  des  chartres 

avantdits ,    le  Roy  de  fa  grace  efpeciall,    en  allegeance  des  .gre- 

vances ,    que  fbn   people  ad   eu   per  les  guerres  que  ont  efte 

&  en  amenderaent  de  lour  eftatc,  &  pur  tant  que  ils  foient  plus 

preftes  a  ion  fervice,  &  plus  voluntiers  aidants,  quant  il  en  avera 

a  faire,  ad  grant  afcuns  articles,  les  queux  il  entend'  que  tiendront 

auxibien  lieu  a  fon  people,  &  auxi  grand  profit  ferront,  ou  plus 

que  les  points  avant  grantes. 


H  A  le  commune  D'angleterre.  3  =l^erc  Commune  fe  taktt  U% 
people ,  fo  ag  [  Tout  le  commune  ]  ii8  tafecn  |)cre  foj  aU  t\jt  ycople  j 
ann  t\j\%  10  pjouen  i)p  t^c  fenfe  of  tl)e  tnojusi ,  foj  Magna  Charta  wast 
not  crattteo  to  tljc  Commons  of  tlje  IScalirt ,  hut  generally  to  ail  t%z 
^ul)|cft0  of  t%z  Kealm,  viz.  to  tliofc  of  ti^e  Clergp ,  ano  to  tijofc  of 
t^e  i^obilitp ,  ano  to  tljc  Commons!  alfo ;  ^nu  ttat  [  Commune  ]  in 
tl)ts  place  Cgntfietlj  pcopfe ,  it  is  p?o»cD  lip  tljc  JSjcamWe ,  foj  tljere 
iftc  great  Charter ,  anu  tlje  Cljarter  of  tlje  i?ojeff ,  arc  rei^earfeD  to  Ue 
grantcB  bp  !Sing  H.  3.  to  fjis  people-,  anu  %tn  tljep  arc  faio  to  ie 
gvanteo  [A  le  commune:]  anD  lix,  bcfojC  25  E.  i.  Confirmat.  Chart, 
cap.  I.  &  cap.  6.  foj  tljtiS  toOlO  commune  anO  comminaltie  :  fo  aS  [A 
le  commune  ]  \mz  fjgnifiictlj  not  to  t^c  Commons  of  tlje  IScalm  >  but  ta  ' 
tljc  j^eoplc  of  tl)c  tol)olc  Mealm  i  ano  I'miuitl)  agmtlj  out  HBooto,  tbatfoj 
a  common  ^ufance,  toJljtcl;  concctnis  Le  commune,  ou  le  comminaltie,  k  fuit  *  ^•i'^''*'^ 
ferr'done  au  Roy,  luljere  [commune]  anD  [comminaltie]  intlttHC  aU  t^e 

iHings  ^ubjettg. 

C  Auxi  pleinement  come  le  Roy ,  les  ad  grante ,  renovele, 
&  per  fon  chartre  confirme.  ]  ^crc  it  i0  to  be  ttnDerffmD,  tf;at  tljis 
Mxig  Edw.  I.  tlje  28  Dap  of  March,  in  tljis  28  pear  of  bijs  raign  tao  ab^ 
folutclp  confitmeo,  fo  as  no\u  bp  fojcc  of  tW  ^tt  of  i^arliament  in  Anno 
34  E.  I.  it  Ijatl)  onip  tljc  fojce  of  a  Cljarter,  but  t^isJ  i?  eaaWiiljcii  bp  tW  ^<t 
of  J^arfiament. 

Zzz  a  f  Et 
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^  Et  que  les  chartres  font  bailies  a  chefcun  Vifc',  &c. "]  SIub 
t^at  tljefe  c^artersi  Oiouln  le  rcat  four  times  in  t^e  year  in  full  Countp  >  \}txz 
i%  ojti£r  tahcn  foj  tljc  puWiOjing  of  t\)t{t  Cljattcrsf. 

^a  t^C  Statute  de  Confirmat.  Chart,  cap.  1,3,4. 

^  Ou  remedie  ne  fuit  avant  per  le  common  ley. "]  %%9A  {$, 
"oi^ctz  no  ;^ctton  lua^  giticn  bp  tl;e  liinjij^is  Wric  to  be  ]^ucruei)  at  tfje  Commooi 
llaiD. 

€  Apres  le  Saint  Michael,  6cc.  Soient  efleus  en  che(cun  coun- 
tie  ,  per  la  commune  de  mefme  le  countie,  trois  prodes  chiva- 
liers ,  ou  auters  loyals ,  fages ,  8c  avifes ,  que  foient  jurees  & 
affignes  per  les  letters  le  Roy  overtes  de  fon  grand  (eale,  de 
Oier  &  Terminer  fans  auter  briefe  que  lour  commen  grant ,  les 
pleints  que  (e  ferront  de  touts  ceux ,  que  contreviendront,  &c.  3 
^ttt,  foj  ttie  better  Efftutton  of  tljofe  gtojioits  t\uo  ligbtg,  Magna  Charta, 
anu  Charta  de  Forefta,  a  tic\u  Ccutt  ano  tifiM  3iullice0  lucre  ajipointea,  toit^ 
limitation,  tbat  tbcp  itouio  metislc  onlp  toitlj  tljofe  points  againft  tljofe 
Cbartcrs,  foj  tlje  iBljiclj  befoje  tljis  ^rt  tljerc  teas  no  remeDp  bj?  t|e  Commou 
3iato. 

!^cre  bp  fbe  toap  it  is  to  be  nbfertieti,  tljat  i\nk  neiu  tbinjs  teljicl)  Ijabc  faic 
pjetences  arc  moft  commonip  l)t»ctful  to  tlje  Common  laealt"^,  vh.  i.  j^ci» 
CottrtSj  (as  Ijerc  ijjas  one, )  foj  commonlp  tbcp  tcno  to  t%t  gtiebous  ijcicatij' 
on  ano  oppjcH^ion  of  tk  s>ub)etf,  ano  not  to  tbat  o;Io?ious  eno  tljat  at  i\^t  ficfE 
iwas  yjcttnocD  ■■,  foj  crcrt  ncto  Courts,  anu  conftitutc  great  men  to  be  Blut^cs, 
ano  mabc  toljat  iiniitations  pou  UiiU,  tljcp  \iii\\  nctocr  luaut  autljojitp  ano  \af 
tifoitfion.  2.  ^eiua  £Dffices  eitljet  in  Courts  of  Eunice,  oj  out  of  t^em, 
tuljicl)  cannot  be  cone  as  bete  it  loas,  but  ^i"^  parliament  •-,  but  tljep  unccc 
yjetence  of  tbe  cortimon  gmo  ate  cj:ercifeo  to  tlje  intolerable  gtiebance  of  tljc 
&ub|£(t.  3 .  i^eto  Cojpo?ations  tracing  into  f 0 jvein  parts,  ano  at  |)ome,to)bicl^ 
wnner  tlje  fait  pjetentc  of  ojuet  anti  go\jernment,  in  conclufion  tentJ  to  tlje  bin;: 
BctancE  of  SCrace  anu  SCtatfiq^wc,  ano  in  tljc  eno  pjobute  sponopolics.  SPttt 
jtolu  to  tljc  2Cc]ct. 


Rot.PatJggE.i. 
in  Dorf.tn.f. 
2  E.3.  fol.27. 
27  Afl.57.  Stat. 
de  Ragman.  Vet. 
Chart,  part :. 
fol.28. 

Match.Parif.450. 
Holl.  9i2,;ig, 
Sut.  ;;£■!. 
yet.N.B.52. 


^  Et  auxibien  des  minifters  le  Roy  hors  de  lour  places,  come  des 
auters :  Sc  les  pleintes  oier  de  jour  en  jour  (ansdelaie:  &  lester- 
minent  fans  allower  les  delaies,  que  font  allowes  per  la  common  ley.  ] 
T^ctc  teas  tt)c  firtl  grounn  foj  tbc  raifing  of  tbc  Juiliccs  of  Trebaflon,  oj 
Trailbafton,  fo  talleu  ( in  rcfycd:  of  tbcir  pjcciyitate  pjoceeoing  from  cap 
to  tap ,  tuitljout  fuclj  conbcnient  Icifurc  ano  time  as  Common  liato  al^ 
\Q\afi )  foj  tljat  tljcir  pjotanings  tocrc  as  fpacp  ano  rcatip  as  one  mig^t 
ijjato  a  ftaff. 

SEljcir  autbojitp  toas  increafeo  in  Anno  3  3  E.  i .  ano  if  pou  Befirc  to  rcaD  f^ett 
Commiifion,  pou  map  rcao  tbc  fame  in  Rot.  Pat.  Anno  33  E.  i. 

aCbep  iu  tbe  cno  \m  fuel)  autbojitp  as  Suffices  iuCl;prei  but  albeit  tljep  %m 
tbcit  autbojitp  bp  3d:  of  |3arliamcnt,  pet  if  tljcp  errcu  in  Slucgnicnt,  a  Wnit 
of  CErroj  bio  lie  bp  tbe  general  rule  of  tljc  Common  JLa'joto  teiscrfc  tljcic  lifi^g* 
mcnt  in  tbc  icings  IBcncb  \  tnljicb  being  once  rcfolueo  ano  knolun,  ano  tljcir 
gurifoiaion  fetteveo  \witl)  fo  manp  limitations,  tljcir  autljojitp  bp  little  an» 
little  baniflieo. 

iLe 


ArticuUfu^er  Chartas,  541 


H  Le  Roy  de  fa  grace  elpecial,  &c.  8c  pur  tant  que  ils  foient 
plus  preftes  a  fon  lervice,  &  plus  voluntiers  aidants,  quant  il  en 
avera  a  faire. "]  ^tte  is  to  be  obfctDeu,  tljat  tlje  Subject  oug^t  to  retribute 
to  tlje  iiiiug  fo>  a  llBiU  of  (iI5jace  ttoo  tijings :  firft,  to  be  t^e  mm  realip  to  BO 
^im  fcttitcc  -,  ano  Ceconolp,  to  aiu  l;im  in  time  of  nas. 


CAP.  IL 


EN    primes   pur   ceo  que   un  grande  grevance  eft  en  ceft  This  chapter  h 
realme,    8c  dammage  fans  nombre^    de  ceo    que   ie  Roy  j°°£^™^j J^^, 
8c  les  minifters  de  la  raeignee ,  auxibien  Ics  aliens  come  les  de- 
nifens,    font  lour  priles  per  la  cu  ils  paflent  parmy  le  realme, 
6c  pernent ,  les  biens  des  gents ,    des  cleres ,    &  des   layes ,    (ans 
rien  paier ,    ou  bien  meins  que  la  value :  Ordeine  eft ,    que  de 
cy  en  avant ,    nul  ne  preign'  prifes  parmy  realme ,    forfque  les 
parnours  le  Roy  ,    8c  fes  purveyours  pour  loftell'  le  Roy :   Et 
pur  les  parnours  le  Roy ,  8c  purveyours  pour  (on  hoftell' ,    ne 
preignent  riens ,    for(que  pur  mefrae  lofteli' :    Et  des  prifes  que 
ils  fcrront  parmy  le  pais ,    de  manger  ou  de  boire ,   8c  des  au- 
ters  menus  neceflaries    pur  loftell' ,    que  ils  facent   la  paie  ou 
gree  a  ceux ,    des  queux  les  chofes  ferront  prifes,     Et  que  touts 
ceux  parnours  le  Roy ,    purveyours ,    ou  achatours ,   eient  de 
cy  en  avant  lour  garrante  ovelque  eux  du  grand  feale,    ou  dii 
petite  (eale  le  Roy ,   conteinant  lour  poiar ,    8c  les  chofes  dont 
ils  ferront  prifes ,    au  purveyance :    le  quel  garrant  ils  monftrent 
a  ceux  des    queux  ils   ferront   la  prife,    avant  ceo  que   ils  im- 
preignent  rien.      Et  que  ceux  parnours ,    purveyours ,    ou  acha- 
tours le  Roy,    ne  preignent   plus  que  befoigne ,    8c  mefter  ne 
foit ,   pour  le  Roy  8c  fon  hoftell' ,    8c  de  fes  enfants.     Et  que 
riens  ne  preignent  pur  ceux  que  font  as  gages,  ne  pur  nul  au- 
ter.      Et   que   ils   refpoignent    en   loftell' ,    ou   en   la  gardrobe 
pleinment  de   toutes  lour   prifes ,    fans  faire  lour  largefTes  ail- 
lours  ,    ou  liveries  des  chofes ,   que   pour  le   Roy  ferront  pri- 
ies.      Et  ft  nul  parnour  del  hoftell'  le  Roy  ,   per  garrantie  que 
il  eit ,    face  prifes ,    ou  liveres  en  auter  maner ,    que  defus  neft 
dit ,   per  plaint  fait  al  fenefchall' ,    8c  au  treaforer  del  hoftell* 
le  Roy  ,    foit   la   verite  inquife.      Et   fi    de  ceo   fbit    atteint , 
foit  gre  maintenant  fait  al  pleintif ,    8c  fbit  oufte  de  fervice  le 
Roy  put  touts  jours ,    Ec   demoerge  en  prifbn  a  la  volunte  le 

Roy. 


I 


I- A  2  (^rtkuli  fufer  Charm.  Cap. 2. 

Roy.      Et  (i  null'  face  prifes  fans  garrante,    Sc  les  eraporte  en- 
countre  la  volume  de  celuy  a  que  les  biens  font ,   foit  mainte- 
narit  arrefte  per  la  ville ,    ou  le  prife  ferra  fait ,   &  amefne  a  la 
^rochein  gaolc.      Et  fi  de  ceo  foit  atteint ,    foit  la  fait  de  luy, 
come  de  laron ,    fi  la  quantite  des  biens  le  demand'.     Et  quant 
as  prifes  faire  en  faires ,    &  en  bons  villes ,    &  en  portes  pur  la 
grande  garderobe  le  Roy ,    eient  les  pernours  lour  commen  gar- 
rant  per  le  grand  feale.      Et  des  chofcs  que  ils  prendront,    eient 
la  tefmoign   du  feale  du  gardein  de  la  garderobe.     Et  des  chofes 
iffint  per  eux  prifes ,    de  nombre  ,    de  quantite,  &  de  value  foit 
fait  dividende  entre  les  pernours,  6c  les  gardeins  des  fl\ires,  raaires, 
ou  chief  baylies  des  villes,    &    portes,    per  la  vieu   des  Mer- 
chants ,    des  queux  les  biens   ferront  iffint    prifes.     Et   riens  ne 
luy  foit  fufFert  de  plus  prendre  que  il   ne  mette    en  dividende. 
Et  cell'  dividende  foit   port  en  garderobe  foubs  le  feale  le  gar- 
dein ,    maire ,    ou  chiefe  bailife  avantdits :    &  la  demoerge  tan- 
que  fur  laccompte  du  garderobe  le  Roy.     Et  fil  foit  trove  que 
nul  eit'autrement  prife  que  faire  ne  deveroit ,    foit  puny  fur  lac- 
compte per  le  gardein  de  la  garderobe  le  Roy ,   folonque  fa  de- 
ferte.      Et    fi    nul   face   tielx   prifes   fans   garrante ,    8c  fur  ceo 
foit  atteint ,    foit  fait  de  luy   come  de  ceux  que  font  prifes  put 
loftell'  le  Roy  fans  garrante ,    come  defus  eft  dit.     Et   nentende 
mye  le  Roy,    ne  fon  counfail,  que  per  ceft  eftatute  rien  decreffe 
au  Roy  de  fon  droit  des  auncient  prifes  dues  8c  accuftomes,  come 
des  vins,  8c  auters  biens :  mefque  en  toutes  pointes  pleinment  hiy 
foit  fave. 

&aing  1)])  tnanj)  Mi  of  ^ariiamcius  tlje  l&ings  jJutDevance  ig  limf^ 
tet  in  certain ,  fo  as  tliic  3LaiM  tljcre  ijs  certain,  anu  toitljout  queCion  v  it 
fljaU  not  be  impertinent  noj  unneccffarp  to  learn  from  a;ntiq,uitp,  ^oto, 
n.!?'reJsTa^7  *  ^^^  ««  ^Ij^t  fojt  tfjf  iSingg  IjottfljoHi  13330  in  ttofc  tapg  p;oV3iDeD  of  tiduals : 
omnibushanc  Certain  it  is,  tVat  as  lueU  i;rfo?e  as  after  tl)c  Conductt,  tfje  ?iing  upon  t)is 
porro  impartimus  ancient  temefncs  of  tljc  Ccoton  of  England,  ^ati  fjoufcs  of  ^usljanD??,  ann 
aiievationenc  quo  jj^^^g  ^^^  jjjg  fumifljing  of  ncccffarp  pjouifions  foj  Ijts  IjounjolD  ■■,  ano  t!)E 
prius  opP""^^"  SCenants  of  djofe  a))anno?s  Bio  bp  tljcic  tenures,  mannrc,  till,  $r.  ann  reap 
ber'emus  inprimis  tlje  Cojn  upon  i\)t  ?^ings  Bcmcfnes,  mo\j3£D  Ijis  i^eanoius,  f c.  repaireo  t^e 
praEfcaismeisom-  5i:£nces,  anti  petfojmco  all  neceffarp  tljings  belonging  to  l)usban&?v  upon 
iiibasmand',utcx  ^jj^  ^ingg  nemeancs :  Sn  refpect  of  lailjict)  fctbices,  ann  to  tlje  cnu  t^iep 
pridiis  nieis  pro-  ^        ^    ,    ^^^^  ^^^^  jj^^  ^^^^^^^  ^^^^^  j^ju,  ^^^p  liberties  ano  pjibilebges, 

fri'LTviftfi  ne-  as  tljat  tljep  fljoulD  not  be  fueo  out  of  tlje  Court  of  tl>it  spanno?,  m  im^ 
ceflaria  fuppedi-  pannelleo  of  anp  3Mtv  oj  HnciHed,  noj  appear  at  anp  ot^et  Court,  but  onf p 
tent,  neque  alius  gj  j^g  ^^^^^^  £,f  j^g  fain  20annoj,  noj  be  contributojp  to  tlje  ctpcntes  of  tlje 
quifquam  viftui  ^^jgjjjg  of  j|jg  gjijii-e  toijici,  ferbe  at  parliament, no?  pa?  aiip  Stoll,  9fc.  lu^icft 
Sare  Sqs  liberties  ano  immunities  continue  to  tljis  nap,  albeit  tljc  original  raufe  tljm^ 
cogatur.  itaq;  fi  of  is  ceafcD  ■•,  i^oloj  all  tfjc  fl^annojs  tljat  lucre  in  tfte  ijanbs  of  Edward  m 
corum  ailquis  hoc  (£;onfeffoj  bcfoje  tl)E  Couciueft,  oj  \xi  tlje  Ijancs  of  William  tlje  Conqiuero?, 
nomine  muiaam .  ^^^  ^  appear  in  tljC  JlEcok  callcD  Domefday,  are  accountet  tlje  ancient  ne^ 
«"fd"4iS"«"Eansof  t^e  Ctoton  of  England,  ano  fjaMutn  tljeDtmcaus  of  t^cCrottit 

Dem  regi  depcn-    long  bffoJC.  _ 


Cap.  2.  Articuli  fitter  Chart  as.  545 

In  libro  rubeo  Scacc'  cap.  A  quibus  &  ad  quid  fuit  argent'  examinatio  i    potl 
Ifiall  ceaD  tijat  toijicl)  is  VlCrp  Obfcrballlc.     In  primitivo  rcgni  liatu  pofl:  con-  Lucubrat. 
quilltionem,  regibus  de  fundis  fuis  non  aiiri  6i  argcnti  pondcra,  fed  fola  vidua- 
lia  folvebantur,   ex  quibus  in  ufus  quotidianos  domus  Regis  necefTaria  miniftra-  Rot.clauf.  ijH.g; 
bantur,  &c.    SinD  fe  tijC  «afon  tuljEtCfOJC  tljCfe  $JOVlifionS  of  DiCtualg  tacre  micindorf.  ' 

cljanget.  Rot.fiDium  3  e.  « 

;anti  tW  is!  eminent  bp  manj?  Kccojtij!,  hut  bp  It'ttlc  ami  little  tljiis  courfe  of  Micy !  76 Viea., 

gcDD  ^itjobannjp  Mnifljeu.  iib.2,cap.8!  &11; 

«l)ett  tl)£  iSingg  oton  ¥?o^iCo"S  fo?  t!jc  moft  jjart  failcD,  tljcn  to  fup^ 
jilp  ncceffaup  pjoDifions,  tljcuc  toag  a  continual  sparkct  hcjit  at  tlje  Court 
gatr,  taljete  tlje  teing  tua0  bcttcv  fcrDco  luitlj  Diannji  foj  Ijtg  Ijoufljoln  > 
tlicn  bp  ^urbcpojs  j   tlje  Subject  better  ufeo ,  ano  tlje  toing  at  far  Icfjs 
charge  in  rcfpctt  of  tljc  multitude  of  piuucpojg,  anu  iljc  Officer  of  tljiis  Rot.pari,5oE.3i ' 
S^arbet  toas   CcilIcO   Clcricus   mercati   hofpitii    Regis,    tlje    Clctb    Of    tljC  Du.87.  &ij2. 
iparket  of  tlje  toingg  Ijoufe  >   fo  as  \iz   rctainetlj  Ijis  name  fliU  acco?:#  |?^.-2-  ^^9a- 
ting  to  tljc  ficft  inflitution,  altljouglj  tlje  gojo   eno  tljcreof  cfafetlj  i  ^l.HTcapa'^^' 
Ujljcn  tljis  S^arket  was  cifcontinuco ,  tljen  ^uriicpojs  flarten  up ,  anli  *    '  '    ^  °* 
rte  number' of  tljcm  nailp  increafeo,   luljo  bp  tlje  ILatos  anu  Statutes  vaxytymllf 
of  tljis  Kealm  ougljt  to  obfertic  fibc  tljings :  i.  2no  take  onlp  foj  tlje  fled  to  be  abrid- 
3aings  ?^oufl;olD    2.  mitlj  tlje  confcnt  of  tlje  otoner.    3.  i?o;  t^e  pjice  ged.  34  E.3.  ca.3.' 
z%  tuas  folD  i\\  tlje  Market.    4.  %q  take  no  moje  tljen  toas  necclTarp  3^E3"-2- Jhac 
fo>  t^c  teings  ^oufijolo.    5.  Mljerc  it  migljt  beCt  be  fj^ateu,  an&  luljere  mojc  2 ''^  fufficienc, 
plentp  luas.  Braa.i.?.  fo.ii^ 

au  tul)irtj  Uias  inquirable  before  tljc  Sutticc s  in  (2;prc,  befoje  our  ^t^f  "P-  f"°'  '"^p;-  * 
tute  maoc  in  28  E.  i.  ann  at  tljc  fittt  tljcp  were  tallcn  emptores,  bupcrs-,  ^Znullzo 
attD  it  was  a  fpecial  Article  inq^uirco  bp  tljc  Bluttices  in  diprc,  De  prifis  Lib.2.  cap.id.* 

fad'  per   Vicecomites,    vel  Conftabular',    vel  alios  balivos  contra  voluntatem  Fortefcue  ca.  35 . 

eorum  quorum  catalla  fuerint  i  auD  tljiS  l»aS  bcfoje  tljC  mafeing  Of  OUt  Statute  ^°''43-  See  the 
_f  ^Q  ^  ,  "*  Statutes  hereaftef 

"I^bt-.I.  mentioned. 

ann  foj  a  conclufion  l^creof  it  is  tcclaren  h"^  atttljojitp  of  ^^arliamcnt,  stat.de  Taiiagb. 

tn  tiefe  tWOJCSj   Nullus  minifter  nofter,  vel  haeredum  nolirorumj    capiat  bla-  34E-i- 4E-3-c-3i 
da,  corea,    vel  aliqua  alia  bona  cujufcunque  fine  voluntate  &  confenfu  illius  l^J'^'  ^^P"'*     , 

cujus  fuerint  bona :  J3nii  tljis  i%  confitmcD  ano  ettablifljcD  bp  t'iie  Statute  of  Baiivus^de  Hoy'i^'^ 

18  E.  3.  and  Lenne,  & 

&0  as  no  (lucffion  can  be  Ijereof  mace,  anu  if  poit  reau  of  anp  taking  oj  JJ"^!,^'; '  "--s^ 
^^uruepancc  in  ancient  time,  it  muftbc  taken  toitlj  tljefc limitations  ■■>  anutljc  pi'com.  in  ufe 

reafon  Ulljp  tljCfe  tUOjUS,  line  voluntate  &  confenfu,  &c.    luiti^Ut  t^C  loiU  anD  de  My  net. 

agreement  tuerc  ejcpjcireo,  tuas,  foj  t^at  ^urDepojs  tootilo  take  tte  gojns  of 
Cuclj  men  as  IjaD  no  luiU  to  fell  tljem,  but  to  uCe  oj  fpcnn  ttiem  foj  tljeir  oU)n 
iKceffarp  ufe, 

^  En  primes  pur  ceo  que  un  graund  grevance,  &c.  ^    SCljemifc  * 

t"l)icf  befojc  tljis  Statute  toag,  tljat  tlje  infolcncp  of  tlje  |Jurijepo?5  bearing  ; ' 

ti^emfelijeg  fo  pjounlp  unuer  tbe  great  €)fitc£rs  of  tlje  lungs  ^oufiiolD,  greto  ' 

to  tljat  Ijeigljt  tljat  tljcp  tooulo  take  to^at  ann  Ijoto  muclj  as  it  pieafeu  t|em, 
anti  manp  times  toljere  it  migljt  be  leaft  fojbojn  oj  fpareo,  ano  fo;  others 
tljen  foj,  tlje  lUings  ^ouOjolo,  ano  fometimes  tooulo  pap  notljing,  anu  maup 
times  lets  t^en  tlje  true  ualue,  ana  manp  petfous  tooulo  make  purnepante  toitli^ 
out  anp  \Marrant  at  all  ■-,  of  tbefe  great  gtietawces  anu  lolTes  toit^out  number, 
infinite  Damages,  tibe  Subjects  complainen  of  at  tljis  parliament,  ano  foj  xtf 
firaining  of  tljc  abufes  of  t^e  ^urtoepojis  anD  relief  of  tlje  ^ibjetts,  t^is  ;9<C 
of  |0atUament  toas  mane, 

ffi  Font 


^44  (^^rticuli  fnper  chartas,  Cap.2# 

Pafch.soE.r.  co^     ^  Font  lour  prifes.  "}    M  f^e  iTtcnc!)  toojn  prife,  cotness  t!je  toojB  > 

nm  Rege  Lane',  p^j^-g^  yf^j,  j„  |^j(^  jgj  j^^  f|ji„gg  jafeg^j  jjp  ^itci,ej,o?3  t  Reda  prifa,  rig^t  tas* 
Cafe        ""^  ^'"5  "^  purUepance  ij!  tljcre  ErpoitnBeB,  viz.  De  uno  doF  ante  malum  &  alio 

»Ro't.cha,  17  July  port  malum  •,  *  aiiB  fo  frylaincD  in  tlje  Cljartcv;  of  E.  i.  W\m  is  calleo  Redla 
Anno6E.i.Baro-  prifa,  rig^ttafeing  0?.  priicpauce,  becaufe  it  aiftinguifljeij  it  from  tlje  tafeingoj 
nibus «.  Port,  purte^ancc  againft  rigljt.  Vide  fpeculum  Regis  M.S.  tojitten  ij>  Iflep  Srcl^bifljciG 
coBceflus.  ofC^nt.toiSingE.3. 

In  ligul.  de  prac-        Edrvardz/f  Dei  gratia  Rex  Atfgli£,.  Domiam  Hiberm^,  &  Dttsc 

cept.  de  Term.     Aquitan    dik&fs   d>  fidelihus  faff    Hemic    le  Scrop'  e^  foais  fafs^ 

Nota  projumc!'  Jnfijc    noftrk    ad  placita   coram    nobis    tenend'  ajjigmt' ,    Salutem. 

de  Banco' Regis     Miramur  quod  cum  vos  pr^fat'  locum  noflrum  in  placitis  hujufmodi 

%.  fuprema°Srif^    teneatis ,    &  mjlram  pr^fentiam  per  loca  per  qn£  regno  mfiro  tran- 

diaione.  (leritis  in  pr^mijjis  fapplere  debeatis  ,    *  de  prijis  Bladornm ,  vi&u- 

» Purveyance,      "aliitm^    d^  aliorum  bonorum  fahditorum  nofirorum ,    contra  vobmta" 

Char"t!cap.2."       tern  eorundem  conj^iratoribus ,    tranfgrejjoribus ,    informatoribus  faU 

farnm  qiterelarttm ,    conventiculis  &  confederatiombus  illicitis  fa&is 

a8  E.I.  Art.fuper  non  inquiritis^  nee  ulterii^  facitis  quod  deceret' :  Volentes  igitur  htjuf- 

Chart,  capias.      ^^jj  ^^f^  puniri  prout  decet ,  7Jobis  mandamus  firmiter  injungentes 

co°n°rpirat.    '*  ^  quod  de  hujufatodi  prifis^  con^irationib//s,  trafijgrejponibas^  informatio- 

nibm  falfartim  querelarum,  conventiculis^  &  confederatiombus  exnunc 

per  fngula  loca  per  qu£  tranjieritis,  tarn  infiu  libertates  quam  extra, 

cum  omn  diligentia  d^  modis  quibus  poteritis  iaquiratis,  ^  omnes  il~ 

los  qms  legitime  convinci,  contingit  puniatis  juxta  formam  jiatutorum, 

C^  artiadorum  inde  editorum,  d'  ficundum  legem,   c^  confaetudinem 

Kegni  nojiri  in  hac  parte  talit' vos  habentes,  quod  querela  ad  nos  inde 

non  perveniat  iterata.    T.  me  ipfo  apud  J^etvarke^  xxx  die  JanuariJ^  An^ 

m  Regni  noflri  i6.  Per  ipfam  Regem. 

I  E.4  c  ?.  2  E-s".     €  O"  '^i^"  raeynes  que  la  value. "]  ^ereipit  appearetlj  tijat  t^je  berp 
CB  in  oor  ancient  Sutljojis, 

Q  Forfque  le  pernours  le  Roy,  &  les  purveyors  pur  le  hoftle 
c».ut6^.\^<^-2.  le  Roy.  3  l^crctoitlj  agratl)  man?  later  $>tatuteiSj  ana  cicplaincii  to ht t|je 
Rot  Pat  lo  E  l^oufljolti  of  tljc  iiittg  anD  ffitteen,  at  tl;i0  parliament,  cap.  5.  tl)at  tl)C  C^an*» 
pMC2.m.2o.ii.io.  CElloj  ano  ^mce?  of  tije  JSing?  JlBenclj  Il)owHjfoUo\Dt^e Court,  annip  pie^ 
foi.7?.  In  Cafe  de  tert  tticrcof,  yiirucpance  \sn$  mace  foj  tljem  a$  part  of  t^c  l^onfJjolij,  toljiclj  Utt^ 
Miirfh»lfca.  jjj  mitii  4  £.3.  cap.3.  at  tol)at time  C  tlje  ClianceHoj  anti  iungeiB  tifcontintting 
to  foUotu  tlje  Court)  it  ig  jijo'lJiijeo  againft  ttiem,  ann  ail  ot^er  t^at  U  not  of 
.    *  ll^e  ?6ings  IjoufijoiD* 

^  Ne  pernont  riens  forfque  pur  mefine  le  houfholde,  &c.  3 
0U  t^iis  i$  in  affirmance  of  tfje  ancient  common  ahebz  mentionen,  ano  mt6eo 
ip  t^e  later  ^(tu  of  ^^aiUament  laft  ^Ijoue  temfmbjeB, 


H  Et 
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^^c  des  prifo  que  ilz  ferront  per  fliy  le  pays  de  manger  ou  de 
boyer,  &  des  auters  menus  neceflarics  per  le  hoftelc,  que  ilz  fecient  le 
paie  ou  greeaceux  des  queux  le  chods  (erront  prifes.^  %%i%  t0  to  he 
tinDerftajD,  tuten  tl;c  lliins  10  yRfTiiios  in  tlje  Countrp,  as  in  Ijis  pjogrefe,  o?  in 
anpjourncp,  as  it  apjieamlj  bp  tlje  jjjeamble ,  tfccw  ttje  pntbnoj  map  tafee 
meat  anu  njtnk,  toljici  tl;ts  0ct  Ijcrc  in  rcfpect  of  t'^c  iSinp  palTagc  calls  fmaU 
tljinp,  liut  Ijc  miilS  yaj)  tlje  serp  Dalue  tljcrcfo?c,  aun  maftc  iJjcftnt  yapmcnt, 
oj  agrtt  \uitlj  tljc  parcv. 

2C^is  is  niane  ccttain  ipa  lattft&tattitejtljat  in  all  cafes  luljerc  tlje  tljing  to  4  E.?.  cap.?.  <"fti 
le  taken  is  tintier  40  s.  tljtcc  p:e[ent  yapment  to  be  mane,  0  j  cKc  tlje  olunct  map  ?•  "p-^-  S'S  e-j, 
main  a«D  tefitt,  anB  foj  tlje  trial  of  tljc  true  Daliie,  tlje  tiding  to  be  tafeen  is  to  *^*P"*'  ^^' 
be  pjaiffD  oj  pjiceD  accojoing  to  tlje  tierp  nalue  bp  tlje  JLojo  oj  ^is  J15ailp,  oj 
tl;c  ConCable,  ano  four  gmo  men  of  tlje  2Doion  toljerc  fnclj  taking  fiiall  be,  t^bcrc 
to  be  ftoojn,  in  co\)enable  ana  eafie  manner  toitljotit  tljjeats  oj  Dures  anu  bp 
iuDCtttutc  tlje  CLuantitp  of  tlje  tljing  taken,  tlje  ^litt-,  anc  of  Inljat  perfons  i  but 
if  it  be  not  in  tijc  JSings  paffage,  but  foj  Ijis  UanDing  Ijoufe,  tljen  tlje  Mwg  cans: 
not  take  anp  beer  oj  ale,  becaufc  it  is  a  manufacture,  no  mo je  tlje n  l;e  can  take 
foj  l)is  ftaniiing  Ijotife  anp  otlier  vriflual  mace  bp  art  ano  labour  of  mans  IjanD, 
as  bjcao,  oj  tljc  like  ■■,  but  mault,  Ijauing  tljc  fubftance  of  tlje  barlcp  remaining, 
ana  lja\)ing  notljing  atmeo  to  it,  is  no  fuclj  manufacture,  as  it  appearetlj  bp  a 
later  Set  of  parliament.  31£ut  tljen  tlje  Using  bp  ^is  officers  muff  concert  it  in*  j^E.j.cap.ji 
to  beer  i  foj  Ije  cannot  fell,  ojotljcrtoife  implop  tlje  fame,  Itljicl)  Iwlj  ban  tlje 
canfc  tljat  neijcr  anp  mault  icoas  taken,  aao  it  muft  be  taken  at  tlje  lierp  ijalue 
in  t^e  a3arket, 

C  Eyent  de  cy  en  avant  lour  de  garrantie,  ove  eux  du  grand  leale, 
ou  de  petit  feale  le  Roy,  conteynant  lour  power,  &  les  chofes  dont  ils 
ferront  prifes.  ]  jip  latter  Statutes  tlje  commiffion  muff  be  unDcr  t^e  great  ?« E.?:  cap.i;. 

teal  onlp,  ano  cijcvp  Ijalf  pear  to  be  reneyjicD.  2  &  g  Ph.  sc  Mar] 

cap.  5. 

^  Lequel  garrant  ils  juront  a  eux  des  queux  ils  ferront  le  prife 

avant  ceo  que  ils  cmpreigne  rien.]   %\yi^  is  eDioent,  auD  confirmeo  bp 

later  §>tatMtcs. 

f[  Ne  preignc  plus  que  befoigne  &  mefter  ne  fbit,  &c.  ]  ^Clie  &ta:* 
tutc  of  3<5  E.3.  conftrmetlj  t'^is,  ann  ootlj  aDu,  tljat  tlje  takings  mutt  be  in  fuclj 
places  toljete  greatett  plcntp  is,  anu  in  a  coi^enable  time. 

3  Ija^e  rean  a  bcok  callen  Speculum  Regis,  iujitten  in  Eatin  h^  Simon  Iflip  speculum  Regis? 
arct)bifl)op  of  Canterbury  to  Jfeing  Edward  tljc  tljirD,  toljerein  %t  fljarplp  ens: 
beigljetlj  againtt  tlje  intolerable  abufes  of  puruciojs  ano  purbcpante  in  manp 
particulars,  anu  earnettlp  atiljifctl),  ann  inttantlp  pjeffetlj  tlje  ISing  to  pjoDioc  re** 
ntcDp  fo?  tljofe  infufferablc  oppjefftons  anti  tujongs  offercn  to  Ijis  fubjects,  toljicii 
tlje  i^ing  keeping  toitlj  l)im,  anu  often  perufing,  it  tujougljt  fuclj  effect,  tljat  t^e 
3aingatoi\)crsof  Ijis  |3arliamcnts,  but  fpcciallp  at  Ijis  parliament  Ijolocn  in 
ttie  36  pear  of  Ijis  lieign,  of  Ijis  otun  toill,  toitljout  motion  of  tljc  great  men  oj 
commons,  as  tljc  Uecojo  of  parliament  fpcakctlj,  caufca  to  be  maoe  manp  ejcs* 
cellent  i.aU)S  againfl  tlje  oppjeffioiis,  malice,  ano  falftcoti  of  purbepojs. 

^  Et  que  ils  relpoinent  in  loftel  ou  en  la  garde  robe  pleinment  de 
touts  lour  prifes  fans  faire  lour  largefles  ailours,  ou  liveries  des  choles, 
que  per  le  Roy  lerra  prifes.  ]  SCljis  account  is  to  be  maoe  bp  tljis  M  foj 
victuals,  $c.  to  tlje  l^oufljolD,  tljat  is,  to  tljc  officers  of  tlje  C^jccn  clotlj  ■■,  ann  foj 
fuc]^  tilings  as  belong  to  tlje  ^artijobe,  to  tlje  ijaatter  of  tlje  SSJarUjobc. 

Aaaa  -        ^  Et 
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^  Et  fi  nul  face  prifes  fans  garrant,  8c  les  emport  encounter  le  vo- 
lunt  dc  celuy,&c.  Et  fi  de  c  foit  attaint,  foit  fait  de  luy, come  de  laron.] 
35p  tW  lJ?anc^,  if  anp  put\)e?oj  tafec  anv  t¥«5  tuitijout  toarrant,  jc.  it  iji  f£la# 
itp,  anu  ])ttt  it  ig  to  be  obferljeD,  f^at  tljefc  toojug,  Come  de  laron,  C^all  ic  urt^ 
uerflffiD  of  a  tljeef  t^at  ftcalet^  aioijc  t^e  balue  of  la  pence  i  foj  T^t  t^at  com* 
jnittet^  petit  larcenp  i^  not  un  laron  toit^in  t'^iis  SiH* 

via.  theTorm  of  ^  Encounter  le  volunt.  3  %W  10,  toljcn  ^c  take 0  it  as  fijc  iSings  pur* 
Umi«rds"infticc  ^^1?°^'  P^^wnf 'WS  to  tiaw  a  toarrant  taljere  Ije  t)at^  none,  t^biis  i?  in  Jlato  a? 
of  Peace  in  tine  againflt  tts  luiU,  f  oj  tilttb  Ijts  lutll  l)e  tuoulD  not  ^aUe  ruffereo  f)im  to  ta&e  it,  if 
Bbri.  ijc  i)aD  fenoton  ^e  ^an  no  toarrant  ■■,  Iwt  if  tljc  otuner  kncto  tljat  ^e  ^aa  no  toar* 

rant,  auo  pet  tiiUinglp  folJi  it  l)im,  fljcn  cannot  it  be  faiOj  t^at  \it  carries  it 

attap  apinft  1gi$  toill. 
5  E.?;  cap,  2.  3f  tljc  purijcpojp  tafee  anp  tljing  toitljout  pjaifmcnt  maw  ip  ttie  ConffaWe?, 

as  E.3.  cap.i.  0}  otljer  niftreet  men  tl}ercto  ftoojn,  o>  otljcrtotfe  againft  tljat  Statute,  it  is  kif 
Hoi.cronic'fol.39  lonp,  anc  titietppurtjepojg  inaoE-s-  toere  attainted  anii  i^angeD  foj  offenfitng 
3(59. 36  E.?.  c.2.4  againtt  tl)cfe  iLatois. 

7  R.2.  cap.  4.  3ff  anp  purDcpo  J  make  anp  takings  oj  bupingg,  oj  take  anp  carriage  in  anp 

2 <9.  Itanif.  P^  *"^^^^  manner  tljen  is  conteineo  in  IM18  commiffion,it  is  f elonp  s  onf  tlje  pttrftcpo? 
cor."  57.  a. "  '  take  mo je  tben  Ije  ueltDer,  ann  babe  not  paiD  f oj  tbat  tabicb  is  tak£n,it  is  fclonp. 
Lib.8.  foi.  145. b.  ano  at  tije  &effionis  at  Newgate  bolDcn  in  January,  An.  3 2  El.  Nichols  one  of 
Iff;  carpenccafe.  jjjj  ^ijuaniB  purDcpojp  toajS  attaitttcD  anu  Ijangeo  foj  offenning  of  tljiiB  iLato. 

nlU.  2  J  E.  J't^O' 

Eiwr'^^ditements      C  Et:^quant  as  prifes  faits  en  faires,  &  en  bones  villes,  &  en  ports 
de  Purveyors,      per  le  grand  Gardrobele  Roy,  eyent  les  pernours  lour  common  gar- 
Ub.2.ap.6.7.      j-gnt  per  le  grand  feale.  ]  p^  tbc  OTarDjobe  fa  Fleta. 
SlxiD  tbe  letter  of  tbc  JLatu  is  plain. 

^  Et  fi  nul  face  tiels  prifes  fans  garrant,  8c  fur  ceo  foit  attaint^ 

,  foit  fait  de  luy  come  dc  ceux  que  font  prifes  pur  le  hoftel  le  Roy  fans 

garrant,  come  de  fuis  eft  dit.  3   SDbat  is  to  fap,  let  it  be  Bone  of  ^im  as  a 

^  Et  nentend  mye  le  Roy  ne  fon  Counfaile,  que  per  cefl  Statute 

rien  decrefle  al  Roy  de  fon  droit  des  auncient  prifes  dues,  8c  accu- 

ftomes,  come  des  vines,  8c  auters  biens :  mefque  en  touts  points  plein- 

Confirm.  Chart,    ment  luy  font  fave.  1  vide  25  E.i.  confirm'  chartarum,  tbe  like  fabing  t%* 

^^'^'  plaineo,  ana  tobereof  tljig  ancient  Alices  is  to  be  intcnoeti. 

0nli  bcrebp  it  map  appear  botMnccclTarp  it  iuas,  firft  to  knobo  Usbat  bclongett 
to  tbe  feing  of  common  ISigbt,  anD  at  tbe  common  JLato. 
34  E.i.  de  tair       3if  ut  to  pjebcnt  ail  fcruples  bp  colour  of  tbis  fabing,  tbe  fain  act  of  ^arlia<« 

noneonced'  cap.a  ^g^j  j^  t^ijag'  ^on  conced'  Anno  34  E.  i.  toas  maUC  aftCC  tbtS  ^tt  of  28  E.  i. 
tobicb  is  a  general  negatibe  3laiQ),b3itboutanp  fabing. 

SLnn  tbcrefoje  bibat  fubfequent  fltfs  of  |0atliamcnt  babe  giben  to  tbe  iSing, 
tbc  fame  ougbt  to  be  obferbcb  anb  kept  in  fucb  manner  anb  ojoec  as  tbetcbp  is 
p?efcribeb. 
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CAP.  III. 


DE  S  eftates  des  Senefchals ,  &  des  Marflials,  Sc  des  plees  que 
eux  devoient  tener,  8c  coment :  Ordeine  eft,  que  deformes 
ne  teigne  plee  de  franktenement,  ne  de  dette,  ne  de  covenant,  ne 
de  contraft  des  gents  dc  people,  forfque  tantlblement  de  trefpaffes 
del  hoftel,  8c  dauters  trefpafl'es  fait  dedeins  la  Vierge,  8c  des  con- 
tradts  8c  covenants,  que  afcun  del  hoftel  le  Roy  avera  fait  a  auter  de 
mefine  le  hoftel,  8c  en  mefme  le  hoftel,  8c  nemy  ailours.  Et  nul  plee 
de  trefpafle  ne  pledront,  auter  que  ne  foit  attache  per  eux,  avant 
ceo  que  le  Roy  iflera  hors  de  la  Vierge,  ou  la  trefpafle  ferra  fait. 
Et  les  pleder'  haftivement  de  jour  en  jour,  iliint  que  ils  foient  ple- 
des  8c  termines  avant  ceo  que  le  Roy  iflera  hors  des  boundes  de 
eel  Vierge,  ou  le  trefpafle  fuit  fait.  Et  fi  par  cas  dedeins  les 
bounds  de  eel  Vierge  ne  poient  eftre  termines ,  cedent  tiels  plees 
devant  le  Senefchalle,  8c  foient  les  plees  a  la  common  Ley.  Ne  def^ 
ormes  ne  preigne  le  Senefchalle  conufances  des  dets,  ne  dauter  chofe, 
forfque  des  gents  del  hoftel  avantdit,  ne  nul  auter  plee  en  tiend  per 
obligac  fait  a  le  diftreffe  le  Senefchalle  ,  ou  le  Marefchalle.  Et  fi 
les  Senefchals ,  ou  le  Marefchals  rien  facent  encounter  ceft  ordi- 
nance, fbit  lour  fait  tenus  pur  nul.  Et  pur  ceo  que  avant  ces 
heures  mults  des  felonies  faits  dedeins  la  Vierge  ount  eftre  depu- 
nies,  pur  ceo  que  les  Coroners  de  pays  ne  fe  ont  pas  entermis  den" 
quirer  des  tiels  maners  des  felonies  dedeins  la  Vierge,  mes  le  Co- 
roner del  hoftel  le  Roy ,  que  eft  paffant,  de  quoy  ilTue  nad  my 
efte  fait  en  due  manner,  ne  les  felons  mis  en  exigent,  ne  utlages, 
ne  rien  de  ceo  prefent  en  eyre,  que  ad  eftre  a  graund  damage  du 
Roy,  8c  a  meins  bone  garde  de  la  peace :  Ordeine  eft,  que  defor- 
mes en  cafe  de  mort  de  home ,  ou  ofBce  de  Coroner  appent  as 
viewes,  8c  enquefts  de  ceo  faire,  foit  maund  al  Coroner  del  pays, 
que  enfemblement  ove  le  Coroner  del  hoftel  le  Roy  face  loffice 
que  appent,  8c  le  metter  enrolle.  Et  ceo  que  ne  purra  mie  de- 
vant le  Senefchal  eftre  termine,  pur  ceo  que  les  felons  ne  purront 
eftre  attaches,  ou  pur  auter  enchefon,  demurge  a  la  common  Ley, 
ifiint  que  les  exigents,  utlagaries,  8c  prefentments  en  eyre  foient 
de  ceo  faits  per  le  Coroner  du  pays,  auxy  come  des  auters  felo- 
nies faits  hors  de  la  Vierge.  Mes  pur  ceo  ne  fbit  lefTe ,  que  le* 
attachments  ne  Ibyent  faits  frefhment  fur  les  felonies  faits. 

^  Des  eftates,  des  Senefchals,  8c  des  Marfhals,  8c  des  plees,  que 
eux  devoient  tener  8c  coment.  ]  ^ttt  in  tt)i!3  lJ)ojt  atiD  effectual  pjeamble 
tt)?a  tlnngs  are  to  be  obferteu  t 

I.  Des  eftates,  tijatis  t^e  ejctent  of  t^e  (urifoitfion  oj  iJate  of  t^c  ^leinaro 
isnn  ^acfljal,  toljetctipon  tljep  map  juftlp  an»  fafelp  llano.- 
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2.  Wbat  pleas  tljep  ougl)t  to I30ID, luljere tljis  Irojn  (devoien  t^ig  Dl'fctljablCy 
fo;t  tl)t0  3c  cotl)  rcCDjc  ant  confine  tljip  Coni't  of  tijc  Sarfljalfca  to  Ijis  rtg^t 
anu  Jull  juriBDiction,  anti  to  Ijolo  tljofe  pleas  Mi\ii\)  tlje  s>teiaarti  ano  sparfijal 
cugljt,  t^at  is,  of  rtgljt  ougljt  to  IjoiD. 

3.  ^oilu  ant  in  toljat  ojoer  ant  wanner  ttofc  gkas  citglit  to  ie  ijoltien,  cys? 
pjeffet  in  tljis  wojt  coment. 

^ercbp  it  appeatetlj,  tljat  tljis  0rt  is  in  affirmanre  of  tlje  Common  3Latn,an& 
ptirpofelp  tnaoe  fo?.  reliewng  i\)t  fubject  againft  tlje  ufutpations  ant  inccoaclj;^ 
nieius  of  tI;c^tcD3art  ant  spariljnl.  ■ 

tib.io.fol.(?8.in  -^  De  Senelchals  &  Mnilhals,  Scc.  ]  SC^cfe  toojts  arc  general,  IjHt  t^eir 
SiifM  "'  *'^^  ^°  ^^  ttntcrffcDt  of  tV.e  §>teitMart  of  tljc  Court  of  tijc  spaiOjalfca  of  tlje 
Ijoufijolt,  tolo  is  euet  a  pjofeffoj  of  tl)C  Common  JLato,  ant  not  of  tlje 
©tetoart  of  tl)c  ?Sings  l)oufl)clov  anttljc  ^arfljal  is  Ijcreto  l)c  tinueiilcot  tijcr 
SparOjal  of  tlje  IjouOjolt,  ant  iljc  ^atfljalfea  is  to  be  unterffcoc  of  tljc 
l^oufljolB,  ant  not  of  tlje  5l5ings  ^arl^alfea  ■■,  foj  tljat  Jjclongctlj  ta  tljc  iSing,s 
5!2enflj. 

^  Ordeine  eft,  que  ne  teigne  plee  de  frankteneraent.  ]  %{)i^  {$ 
ncgatiije,  atfolute,  ant  in  affirmance  of  tljc  Common  aiauo. 

^  Ne  de  dette,  ne  de  covenant,  ne  de  contraft  dcs  gents  de  peo- 
ple, forfque  tant  folement  dcs  trefpallcs  del  hoftel ,  8c  dauters  tre- 
Ipafles  faits  deins  la  Viergc,  &  des  contrafts  &  covenants,  que  a(- 
cun  del  hoftel  le  Roy  avera  fait  al  auter  de  mefme  le  hoftel,  & 
i8E.3.i7.  Rcgift.  nemy  ailours. ']    ^ere  bp  tfjis  3tf  it  is  tcclarct,  tljat  tlje  fait  ^tetoarti 
'af^f  "1' ft'''^  ant  ^^arlljal  cannot  Ijolt  plea  Irntof  t\i%«,  actions,  viz.  oftebt,  co\)enant,  anu 
tute°pi.  uk.  3  H  6  trcrpalTes:  In  ccbt  ant  co\jenant  britl)  tlje  parties  mutt  be  of  tlje  ?^tngB  Ijouf^ 
eflopp.'i8.'aftion  ^jolt  i  in  trcrpalTfB  it  fufftcetlj  tljat  one  of  tlje  parties  be  of  tlje  J!>ings  Ijoudjolo, 
fur  ieftat.1  J.  7  H.6     aufl  tljoitcclj  tljis  2tt  fpcakctlj  gcnctall?  of  trefpaffes,  yet  is  it  onlp  intenti= 
^*'h  ^T'/'h^'     ^^^^  "^  trefpaffes  vi  &  armis,  as  of  batterp,  oj  taking  atoap  of  gosts,  ant  not 
e!i.  129. 19  E*4  "f  ttefpalTeg  quare  claiifum  fregit,  no;  of  trcfpalfcs  ant  ejectment,  norpf  trc#^ 
5.b.*2oE.4.i5.     fpafles  fur  le  cafe,  noi  of  tctiniie,  nej  of  r.np  otljcr  perfonal  action,  nojofany 
■a2E,4. 11,1^,31.  real  o?  mij;t  action,  notluicljttantingtbe  general uio?ts  of  tlje  Statute  of  33  Hi 
F.N.B.  241, 242.   8.  aspoumapreat  at  large  in  tljc  cafe  of  t!jc  ^  flBarfljalfea  i  foj  particular 
Rege  Rot?87*"'"  Jw^iftiictions  tcrogating  from  tlje  juriftictions  of  tlje  general  Courts  of  tlie 
33  H.8.  cap. 1 2".    Common  liam  arc  cDcr  taken  ttriftlp. 

.*lib.io.fol.6o. 

"affca!''^  ^"'         C  ^^  "^^  p'^^c  ^^  trefpaffes  plcdrbnt,  auter  que  ne  fbit  attache.] 
32H.8.'cap.2o.    'Snijis  is  cxplainct  in  tljc  cafe  of  tlje  spardjalfea,  ubi  fupra. 

F.N.E.  241. 

€  Avant  que  le  Roy  iffera".  ]  0lbcit  t\t  i^ing  Ijimfelf  to  go  out  of  tlje 
iounts  of  tlje  tmic rge  foj  Ijis  recreation,  as  to  Ijunt,  laitlj  no  purpofe  to  rett, 
tarrp,  abite,  oj  make  Ijis  repofe  tljere,  ant  Ijis  Councel  ant  i^oufljolt  continue 
toljerc  tljcp  iuere,  tbisis  no  remoDing  ijjitljtn  tliis  S>tatute :  liitttoljen  tl&e 
!^ing  goctlj  in  p?ogrefs,  tljerc  |iis  ^oulljolt  goetlj  toitlj  Ijim,  tljere  tlje  toing  rc# 
ntoDetljluitljintljis^cr, 

The  cafe  of  the        fj  Hors  dcs  bounds  de  ceft  Vierge."]  srijcbOHntiScf  tbc  fjicrge.  ^k 

Marfhaifea,  ubi  pieta  ant  tl)e  ^irroj,  tljat  tlje  bounts  of  tlje  Vierge  tuas  tteclbe  miles  rouuo 

•"P"'  about  tljc  l\ingB  Ijoufc ,  fo  as  it  fametlj,  tljat  13  R.2.  toas  but  in  affirmance 

i}R.2.cap.  3.  i^f  t^J^  Common  ^m.    Vide  33  H.  8.  tlje  boimts  of  tl)C  Mngs  Ijonfe,  oj 

33  H,8.  cap.  12.  I^alace. 

^  Ne  nul  auter  plee  teigne  per  obligation,  ]  jTln's  iS  alfo  notablp  tfr- 
olainn)  in  tbe  fait  cafe  of  tljc  S^arOialfca,  ubi  fupra. 

*     '  fi[  Et 


Cap.  J.  (^niculifiiper  chart  as,  5^0 


:  ^  Et  pur  ceo  que  avant  ceux  heures  irlults  des  felonies  faits  deins 

la  Vierge,  ount  eftre  difpunies.  ]    ^cre  are  to  lie  oIjfcrijcDj  tijat  m  t^c  2  H.4.  c.23.  pR.a 

Btttonis  aliouefain oetcrminaHc befojc  tlje  S>t£lMarD  auu  spariljal,  are  confiueo  ta  ^•^'  '^^ ^-  5-  ^'^'- 

tlje  tMtcrgc  ■■,  fo  felotncsi  alfo  ceternunable  bcfoje  tlje  S)retoar5  auD  £19arn;aT> 

are  alfo  coiifineD  to  tlje  tEltcrge  J  ann  ag  tJjej)  arc  linutcii  of  all  tlje  catifea  cf 

attionis  rifing;  tattfjin  tlje  tUtergc  onip  totljja,  anu  tljep  not  gcneralii?  cj;tcnt)iu$ 

so  all,  hut  fpcciall})  confineo  to  certain  particular  pcrfonj3>  fo  of  fclouies  cou« 

toit'^itt  tlje  tlltcrgc,  i\)t  (urifDtction  of  tl)e  •3>tclMarD  aun  Sarfijal  ejctcno  not  to 

«Hj  tut  to  certain,  anfltljofc  again  limitcB  to  certain  perfons  :  fm  of  ancient  ^'f^^  le  cafe  &6 

time  tljcp  lian  general  autljojitp,  as  Suffices  in  ($ir,  ann  ag  tlHicegerentg  of  tlje  ^arihaifea,  ubi 

tl)ief  liw^itt  of  England  ia)ttt)tn  tlje  ZEIierge,  at  liuljat  time  tljep  Ijelo  plea  of  all  ^^^* 

fcloniesili3itIjintljetKierKe,lii!)icl)polucrisno\i)iianinjcD-,  Ijtit  ag§>tcUjaro  ana 

^arDjal  of  tljc  Court  of  ^arfljaUca  of  tljc  teings  fjoufljolD,  tlje  title  of  tljeic     .  •      ■■     •  ' 

Court  in  criminal  caufes  InaiSfj  placica  coronse  Aulse  hofpitii  Domini  Regis  coram 

Senefchallo  &  Marifchallo,  antr  alli)aj>iS  confiineti  to  felonifs  Done  luitl^in  tljc  -^''^ 

fcirtuit  of  t\)t  l&ings  ijoufljolti,  tljc  iiouuDS  toljcrcof  arc  mane  certain  bp  tlje  fain 

^(t  of  33  H.8.  0ni3  Ijp  tIjat  M  it  {0  p^ouitieu,  t^at  all  treafonB,  mifp?iCons  of 

treafottg,  niurtl)erj(,  manOaugliter^,  WaitinjeDs,  anootljermaliciouisftrifeinp,  ^^^"f-  P'*  '^°'t 

lip  reafon  wljereof  blrou  is  oj  lljall  be  fljeti,  teljiclj  fijall  be  none  in  anp  of  tlje  *^°'"5^'      ,   ,..,y, 

3&tngs  palaces  oj  Ijoufes,  ?c.  fljall  be  enquired,  trteOj  Ijeartr,  ana  netcrmineti  be;*  .       > 

foje  tlje  =lLo?D  aJteluaiD  foj  tlje  time  being  of  tljc lings  IjoufljolDjOi  in  Ijis  abfcncc 

ijefojc  tljc  SDreafurcrj  ann  Controller,  ano  &te\yari)  of  tlje  ^arfljalfca,  oj  anp 

lUio  of  tljenij  Daljcreof  tlje  ^tetoaro  to  be  one  t  fo  as  tijcfe  great  Officers  ann 

Councellojs  of  ^tate,  tljc  lioju  S>tetoart!,  STreafurer,  ano  Controller  Ijabcno 

^urifDirtion  in  tlicfe  criminal  caufcs,  but  oulp  toitljin  tlje  circuit  of  tlje  lings  pa^^ 

lace  oj  Ijonfe:  0nri  it  is  to  be  obferbco,  tljat  tljis  Court  of  tlje  Sgariijalfca  of  tlje  .^-5  E-4-i3ofthls 

liings  ijoufctoas,  aslfojks  fpeak,  of  ancient  time  indituteo  foj  tljofeof  tlje  |.3ajn'^^h^^^^^ 

5^ingsljottfc,  but  tljep  Ijatte  incroacljeti  bepona  tljetr  true  jurifoiction ;  ^nnStan-  been  made  inPar-i 

ford  faitlj,  tljat  tlje  a>tc\uarD  ano  spardjal  befojc  tlje  fain  ^A  of  33  H.  8.  migljt  liament.  g  H.4.  / 

Jjabe  Ijearo  ano  Dctcrmineti  all  fcloniesj  ?c.  perpetrate  witljin  tljc  iRings  palace  ""•^^-  ^'*°^- "''' 

t%  Ijoufe.  ^"P"- 

0  robberp  toas  committetj  in  a  Coton  initljin  tlje  taiierge,  anu  tljis  appearing  Pafch'  ta  e.  2. 
to  tlje  Court,  pet  tlje  fame  toas  enriuireu  of,  Ijeartt,  anti  nctermincti  in  tlje  Ifiings  Ro-^So.  coram 
JlBencl),  ano  fo  it  map  be  bcfoje  BiuSices  of  £»ir  ann  aTermincr,  ano  iufiiccs  of  ?^?.^.'  'he  cafe  of 
peace,  becaufe  tljcic  ^uriscicion  is  general  tljjcuglj  tl)C  luljole  Countp  i  but  iib4  wlrS 
;pf  an  offence  Tujitljin  tlje  flings  palace,  it  Ojall  be  Ijearo  ano  oetermineD  accojtii^  wrtths  cafe. 
ingtotlje  faiD  ^ctof  33  H.8.  upon  laljicb  Art  tljis  is  obferbable,  tljat  if  a  man 
ftrifee  in  tlje  iiings  palace,  Uiljere  ijis  IScpal  |Dcrfouis  rcCant,  unlefs  blosti  be 
fljeo  ^elofetlj  not  Ijis  Ijano-,  but  in  VVeibninrtcr  Hall,  lajljcn  tlje  ^aings  Courts  4iE.?.  coron.280 
fit,  oj  before  tlje  ^uaiccs  of  jgiTife  fitting  in  tljcir  place,  if  anp  wan  ftrifec  \^tl:^^'  '^^'^ 
anotljer,  tljouglj  Ijc  Djalu  no  blaju,  pet  fljall  Ije  lofe  Ijis  rigljti^anD,  fo  great  to*  Dyer.  gfiLrss. 
nour  ano  rcDcrence  do  llatus  gibe  to  tlje  Bings  Courts :  fo j  in  jungmcnt  of  %m 
tlje  liing  Ijimfelf  is  alluaps  pjcfent  to  miuitfer  Juttice  bp  Ijis  3,uiiges  in  iljoft 
Courts  of  judice,  accojuing  to  Ijis  5iinglp  office  to  all  Ijis  fubjccts,  fccundum 
legem  ^  confuetudinem  Anglise. 

^  Les  Coroners  de  pays  nc  fbicnt  pas  intermis  denquirer  des 
felonies  deins  la  Vierge.  ]  acijis  is  unneracoii  of  felonies  of  tlje  ueatl)  of 
jnani  foj  tlje  euiiuirp  of  tljat  fclonp  belongs  to  tlje  office  of  tlje  Cojoner  cftljc 
mierge,  anu  fo  it  is  Ijcreaftec  in  tljis  ^A  c^plaineo,  Office  del  Coroner  appcnt 
a  views  5c  enquefts  de  ceo  faire. 

H^erebp  it  appearetlj,  tljat  bp  tlje  Common  5llatM  tlje  Cojoner  of  t^e  Countp  Brit.  foi.  t.  Lib,^. 
tottlo  not  intermcCDle  luitljin  t^e  lliergc,  but  tljc  Cojoner  of  ti^e  Slicrcre,  ano  fo'-  ^s,  47.  nbi 
t'^at  if  Ije  task  an  incitement  ef  tlje  Dcatlj  of  man,  it  mas  not  allotBablc  in  'J^aui;  ^''P''* 
anjio  it  is  if  tljc  Cojoner  of  tljc  Sings  Ijoufc  take  an  iiinitcmcnt  of  tljetientljof 

JTISH 


tf^o  <$^rticulifupr  chartas,  Cap.4i 


man  out  of  tlje  tiaicrgc,  it  t$  13015,  anti  coram  non  Judice.  ann  if  an  tnoitcmcnt 
of  tfee  tcati)  of  a  man  being  Oain  out  of  tlje  tmicrge,  lie  ta&en  befojc  tljc  Cojo^ 
net  of  tl)e  iftings  Ijoufc,  ant>  tl)e  Cojontt  of  tlje  Countp,  anu  fo  cntrr D  of  Me# 
cojD,  it  i$  infufficient,  Iccaufe  tlje  Cojoner  of  t^e  liingg  Ijoufe  >ojn«ii  toitlj  IjimJ 
iD^o  ^an  no  aut!)ojttp. 

H;  Ne  les  felonies  mife  in  exigent,  &c.  ]  0nti  i)ct  tljc  felonp  toag  niig 
atlputtifliablCi  foj  at  iW  time  it  migljt  after  tljc  remobe  of  tlje  liing  be  intiuiss 
ten  of  in  tlje  Jtiings  fficnclj,  if  tlje  JlBcnclj  fate  in  t^at  County,  oj  bcfoje  Hu* 
fticeji  of  j2Dit  ann  SCermtner,  ?c.  oj  if  tlje  Cojoner  of  tlje  mierge  Ijatj  tafeeii 
an  incitement,  tbougb  tl)C  iHtng  ujent  out  of  tlje  mierge,  pet  tlje  innitcmenc 
V  Dugljt  to  be  remobeD  into  tlje  Sings  llBentlj  i  foj  tljatisti^e  center  boljereun* 

to  all  MecojBis  of  tliat  nature  no  fall,  ana  tljere  tlje  offence  raigljt  be  IjearD  ann 
teterminetr. 

Vih.9. fol.ii8,ii9     ilBut  tl)i;s  2^  iMag  mane  foj  moje  fpaBp  pjocaning,  foj  being  remobeu  intoi 

Seignior  lanchers  tl^e  i&ingjs  )lBenclj,  tljerc  ougl)t  to  be  1 5  baps,  ?c. 

^^i  0nii  if  a  mu«ec  Ijau  been  tommitten  mit^in  tlje  mierge,  anu  tbe  ?^ing  Ijas 

remobcb  bcfoje  anp  incitement  taken  bp  tlje  Cojonec  of  tlje  Hierge,  tljc  Cojw 
nerof  tljc  Countp  migljt  Ijabe  inciuircb  of  tljc  fame  at  t\^t  Common  JiaiD,Nc 
maleficia  remanerent  impunita. 

Magna  Charta  ^  tbe  Statute  of  Magna  Charta,  Nullus  Vicccomes,  Conftabulaf ,  Corona- 

eap.i7i  tor,  vd  alii  Balivi  noftri  teneant  placita  corona:  noarce.    &fie  tljC  CJipofitiott  of  tl)£lt 

Statute  concerning  tbis  bjancb  foj  atoarning  of  eicigents,  gtc. 

albeit  tbe  treaty  of  tljefe  matter?  concerning  tljc  i^arfljalfea  do  i3}opcrlp  be^ 
Iwtg  to  tte  jurifbitfion  of  Courts,  pet  it  is  pertinent  to  tl)is  place  to  fay  fo  muck 
as  fcrbeb  foj  tlje  eryoOtion  of  tljis  Cljapter. 

'  &ee  tbe  faib  cafe  of  tlje  sparfijalfea  tbo?ougljout,  lu^ic^  inbab  boti^  open  tb^ 
iDoinbotos  of  tlje  greatett  part  of  t|)is  M, 


o 


CAP.   IV. 

Ufter  ceo  nul  common  plee  ne  {bit  defbrmes  tenus  a  Lefche^ 
quer,  encounter  la  forme  de  la  graund  Charter. 


TJ^cre  is  intenbcD  tbe  1 1  Chapter  of  Magna  Charta,  to^ereof  tljis  Cljapccr  (ac^ 
tojbing  to  tbe  title  of  Articuli  fuper  chartas ;  is  an  ejcpcCtion  i  foj  tuljcrc  tljat 

Chapter  is,  Communia  placita  non  fcquantur  Curiam  noftram,  fed  teneantur  in 

loco  certo,  tbis  Cbapter  ejcpounDetb  tbe  fame,  tljat  from  bencefojtlj  no  common 
plea  Ojall  be  bolnen  in  tbe  €)cct)C(iuer  againtt  tlje  fojm  of  tlje  great  Cljartcc ; 
foj  Curia  noftra  in  Magna  Charta  are  tafeen  coUcctibe,  auo  induce  astocUtlje 
Cjcc'^eciuer  as  tlje  fiings  JlBenclj. 

2.  %W  arfmafecib  it  toitljDUt  fiucttion  ■■,  fcj  acmit  tljat  tlje  Court  of  t\t 
^ings  iDcncl)  Ijac  been  namec  in  tljat  Cljapter  of  Magna  Charta,  anc  tljis  0tf 
pjobibitetlj  tbat  no  common  plea  fljoulb  be  Ijolcen  in  tbe  (iBjccbcciuer  againtt  tbc 

fOjm  of  Magna  Charta,  tbat  iS,  againtt  tlje  fOjm  tbat  Magna  Charta  pjobtDCtl^ 
foj  tbe  iliings  HBenclj  x  Sinb  tbis  is  alfo  confirmee  bp  a  Statute  mace  iw  t^t 
3Reign  of  E.i.  anc  tranfcribco  to  tlje  (HSiccbeciuer  unccr  tbe  great  ^eal,  in  Anno 
loE.i.  callec  t^C  Statute  of  Roteland,  in  tljefC  WOJb? :  Sed  quia  qusdam  pla- 
cita, &c. 


1 


Cap.  5*  (t^rttcult  fafer  chartas,  551 

JJoto  tljat  tW  toajs  a  Statute,  tljc  title  oj  &tilc  of  t\)e  Sift  is,  Statutum  no- 
vum de  Scaccario,  alitcr  didum,  Statutum  de  Rotcland.     In  librorubeo  it  i0  C&U  Regift.  foI.i87j 
In  Statutum  de  Roteland,  ann  tijcre  is  a  Mlrit  in  tlje  Vict^itttt  imDcr  tl;e  title  ^  ^liz.  Dyer 
of  breviade  Statut',   Rex  Thefaurario,  &  Baronibus  falutcm :    Cum  fecundum  ^^^^°' 
legem  &  confuetudinem  Regrii  nolhi  communia  placita  coram  vobis  adScaccarium 
pracdidum  placitari  non  debent,  nili  placita  ilia  nos  vel  aliquem  miniftrorum  noftro* 
rumejufdcm  Scaccarii  fpecialiter  tangunt,  &c.  iBl^iclj  WRttt  rccttetl)  tl;e  toojDS  of 
i\}C  Statute  of  Pvutland,  auD  in  tljc  ntargent  of  ttie  Mltit  is  tiuoteu  Statutum  de  W-  com*  20?,  209; 
Roteland,  fo  as  luitljout  qiicftion  tliis  Sia  teas  maoe  Ip  autliojitp  of  |0arlia;* 
went,  fo  as  tuitljout  tiucftion  to^atfocijcr  pleas  toetc  Ijoloen  in  tlje  (i!;rcljcq;uct:, 
in  t\)e  JReign  of  H.2 .  iwljcn  Glanvik  lujote,  pet  nolu  bp  tlwo  3fls  cf  JDarliament 
tteic  juriCoittion  islimiteo  ano  fettlco :  ano  tljtrcfojc  rcjert  a  late  opinion  ton*  P^f  Saunders; 
trarp  to  fuel)  atu|}o;iitp,  antj  ne\3tt  rcati  noj  Vearfl  of  befoje. 

2El)e  CDit-cljcqucr  is  an  ancient  Court  of  lf\ccojB  fo?.  ttie  iSings  affairis,toucl)ing  ^J'jr- "P4«  de  ju-J 
Ijis  tigljts  ano  reticnues  of  W  Ccoton,  ano  foj  Debts  anD  Duties,  anD  otljec  cap2/iT "''''■ 
tljings  Bue  to  tljc  !Sing  in  tlje  ti%\ft  of  Ijis  Croton.  Britton  treating  of  tlje  jurifj;  jg  An:  p.  20. 
Biflion  of  tljC  CjCC'betlHCr,  faitlj,  A  Oier  &  Determiner  touts  les  caufes  que  tou-  40  Aff.  p.  35. 
chent  nous  detts,  &  auxi  a  nous  tecs,  8c  les  incidents  chofes,  &c.  '4  E-3'  Scire  fac' 

a  fet  in  t\nx  cafes  tlje  Court  of  (iBjtcljetiuer  Ijatlj  jurifDitfion  of  Common  p"com  208  «o  * 
ipieas  i)ct\Meen  common  perfons  in  perfonal  actions  onlp.  Erit.fou!2y,38i 

1.  WH^ttt  an  ofticetoj  miuittcr  is  one  of  tl)c  parties  in  anpperfonal  acrton,  aRegifl.'i'sy.'b. 
iecaufe  tljat  Ijis  abfence  in  otljet  Courts  map  IjinDer  tlje  affairs  of  tlje  J^ing  in  swc.de  Reiciand 
%Ui  Court  of  €;:cljeauer.  f'  ^"ribeu;';^ 

2.  5inp  man  tljat  is  apjiConer  of  tl^is  Court,  0?  an  accountant  tljat  ts  entree  9  E.4.35; 
into  W  account,  oj  anp  otljcr  tljat  ouglit  to  IjaDe  tlje  like  pjibileDge  of  tliis  see  the  expofui- 
Court  of  Cicci^eqiUer,  fijall  not  be  CueD  in  anp  perfonal  action  but  in  tW  Courts  °°  °^  ^^^°* , 
ano  tljereafon  is,  liecaufe  neitljer  of  tbefe  ^fls  of  parliament  tafee  aujap  t^c  chattajcapaij' 
pjiljileDgc  of  anp  Court  i  foj  tljen,  if  the  partp  pjiutleBgen  uaere  fueb  in  anp 

Dttier  Court,  Ije  fljoulo  not  in  refpect  of  Ijis  p?ii3ileDgc  of  tlje  (Erclietiucr  anftnec 
t^ere  ■■>  anD  tljerefo?e  IcC  tlje  partp  flioulD  be  luitljout  remcDp,  lie  map  commence 
W  action  perfonal  againft  Ijim  in  tlje  Cicclje(iuer,  foj  Statutes  muft  be  fo  e]t*= 
jounDeD,  as  tljerc  be  no  failer  of  Sluftice, 

3.  ^t  tljat  is  a  ifarmer,  oj  inDcbten  totljeJ^ing,  foj  ti|)Cl&ings  moje  fpaDp  2E.3.JS.  20  E.f 
fatisfattion  of  'tis  Debt  oj  Dutp,  Ojall  fuc  Ijis  Debtojbp  a  quo  minus  in  t^e  <II;rclje«=  2^.4.701. 8  ntt 
quer,  ano  tljts  appeatct^  bp  Britton,  \a\)o  treating  of  tlje  jurifDitfion  of  t^e  €x^  6. 8  Hi.34. 
C^eq.UC'^  faitl),  Et  que  il  eyt  power  a  conufter  de  dett,  que  lun  doit  a  nous  detters  32  H.8.24.  7  E.4J 
per  ou  nous  puiffons  pluis  toft  approcher  a  noftre.  3°* ' '  H.7.29. 

j^oto  concerning  t^eolD  Court  anD  tlje  nein  Court  of  dEjcc'dequer,  mentioneD  aJpie^ubi  fupri 
in  2  E.3.  anD  otljer  matter  concerning  tljis  Court  of  CBjccljequer,  foj  tljat  t\)Z  Dyer  z'ei.  174. 
fame  do  pjopcrlp  belong  to  i\)e  treatp  concerning  tlje  JucifDiaion  of  Courts,  toe  3  e'-^o'-  »^ei. 
I^all  no  furtl)er  fpeah  of  it  Ijere^  foj  t^jat  fufficient  Ijat^i  ban  faio  alreaop  foj  t^t  ^f'  ^''  *^°'  ^°^ 
unDctffanDing  of  tlijis  Chapter,  '* ' 


CAP.  V. 

ET  dauter  part  le  Roy  voit  que  le  Chauncellor  8c  les  Juftices  de 
fon  bank  luy  fuivent,  iffint  que  il  eyt  touts  jours  pres  de  luy 
afcun  Sages  de  la  Ley,  que  (achent  les  befoignes,  que  veignent  a  la 
Court  duement  deliverer  a  touts  les  foits  que  meftier  ferra. 

2C^e  true  caufcig  toljerefoje  tljc  Cliancelloj  follotoeD  tlje  iSings  Court  toere, 
i^irtt,  tljat  tlje  great  ^eal  is  clavis  Regni,  aro  intVe  cuftoDpof  tlje  Ci^anccllo}, 
ano  mst  it  ttia?,  tljat  t^e  iiing  ll^oulD  Ijaue  tlje  Itep  of  Ijijs  i&ingDom  al)out  {jim> 
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2.  %\)St  Curia  Cancellaris,  toaS  Officina  Jufticis  •,  foj  in  tbofe  Daps  not  onlp 
ojiginal  ?Mrits  in  Regift'  Cancelhris,  but  all  comman5mc«t3  upon  anp  occaQ^ 
en  foj  tlje  fafttp  of  tljc  Wcalm,  oj  tljc  gam  goucrnmtnt  tljcreof,  toere  lip  CSartts, 
anD  paffcD  uater  tlje  great  ^eai :  ana  tljcrcfo?c  nfccffarp  in  t^ofe  Bapgjtijatttie 
Cljancdloj,  Ijauing  tlje  citftonp  of  tlje  great  s>eal,  flioulo  be  aloiit  tlje  toingac 
all  times  i  anc  tljts:  ijs  tl)ccaufc  tl)at  tljc  Court  of  Cl)ancerp  cannot  U  atijout^ 
nen. 

3.  2C!)e  ttile  of  tlje  Court  of  Cljanccrp  is  coram  Domino  Rege  in  Cancella- 
ria.  JiBut  M}ext  fontc  l)a\)e  fuppoten,  tljat  at  tlje  malting  of  tljiis  Statute  tlj« 
Cljancelloj  Ijclu  a  Court  of  tquitp,  ana  t^at  tlje  3utige0  in  tljisi  ^a  najnctt 
attenDeo  on  tlje  iiing  to  acciae  matter  of  iiaio,  ana  tl)e  Cljanccllo?  attcnac» 
on  ^im  to  aeciac  matter  of  cq,uitp,  it  i$  mainlp  oppofce,  tljat  at  tljis  time  tlje 
Cljancelloj  Ijaa  no  Court  of  en.uitp,  but  cnlp  a  Court  of  recojD  of  ojainacf 
juntairtion,  accojaing  to  tl)c  conrfe  of  tljc  Common  laUi.  #a(ler  Lambert 
tljat  toas  a  Scalier  of  tlje  C^anccrp,  ana  Ijaa  tlje  keeping  of  tlje  iaeco?asi  of  tlje 
^oiuer,  ana  Ijaa  alijicgca  manp  of  tljc  principal  of  tljcm  ( toljiclj  3  Ijaijc  im  ) 
ana  toag  Uiell  learnea,  ana  bcfiars  a  great  fearc^er  of  antiquities,  in  Ijis  treatite 
of  tlje  jurifaiction  of  Courts  faitij,  tljat  Ije  coula  not  fina  tljat  tljc  Cljancelloj^ 
Jjela  anp  Court  of  eqtiitp,  noj  tljat  anp  caufes  toere  ajaten  befoje  tlje  Cljanceb 
ioj  fo^  Ijelp  in  equitp  bcfoje  tl)E  time  of  Hen.4.  in  luljofe  aaps,  bp  rcafon  of  tlje 
inteffinc  troubles,  feoffments  to  ufes  aia  firft  begin,  as  fome  tljinfe,  o?  elfe  aia 
firft  groui  common  ana  familiar,  as  all  men  muif  agree :  &o  Ijc.  Sua  Ije  tljat 

GUnvile  Br»a.  JiiibifeDlp  reacs  our  ancient  ^utljojs,tol)iclj  fpeak  of  tlje  Court  of  Cljancerp,tljcp 
Erit.foi.12.Fiet.  altfpeafeof  tljeo:ainarp|urifaiction  of  tljc  Cljancelloj,  but  none  of  t^ixa  of 
Iib,i.cap.i2,i3.    anp  Court  of  cquitp. 

Mirr.  c.p.2.  §  13.     ;gjfo  jjjg  jigQ,^  jjijijj  ^^-^^  Diverfity  of  Courts,  tojttten  in  tlje  Keign  of  Ed.3. 
nance!deiudgn-gc  treatftl)  oftlje  ^urifaittion  of  tl)e  Cljancelloj  accojaing  to  Ijis  ojainarp  poller, 
&  ju.iMiaion.     btit  notljtng  of  tljat  toljiclj  Ije  ^olaetlj  in  caufes  of  cquitp.  J^citljer  fljall  ^n. 
2  E.^.2o.  iaE.3  fina  in  anp  lEcok  cafe,  oj  Hepoits  of  tlje  laia,  anp  mention  maac  of  anp  Court 
Uw^'  ^^^v'^^6^  °^  fV«tp  bcfojc  OJ  in  tjje  Keign  of  H.5.  ana  pet  all  of  tljcm  fpcak  of  tlje  ojainai* 
2^  E."2!5^i!42  Aff.  "^^  f  **^"  ^"^  jurifaitfion  of  tlje  Cljancelloj.  51cut  in  tlje  ISeign  of  H.  6.  ana  E.  4, 
5.4J  Aff.jy.     "  cafes  Ijatoe  baen  repojtea  toljere  tljc  Cljancelloj  Ijatb  Ijeara  fome  felo  caufes  ia 
*-3 1 H  «.  fob  poe-  cquitp  bp  (Il;ngliUj  bill,  ana  molt  of  tljcm  concerning  ufes  of  lanas-  Bitistriic, 
*'y I  ^.??-       ttiat  tljc  Cljancelloj  faia  in  2  E.3.  in  tlje  Court  of  Cljancerp  at  Weitminfter,  t« 
37  h.s.jV'  j^E.A.  Theoband  de  Verons  cafr,  in  a  cafe  tljat  concernea  Eiiierp,  teljiclj  belongea  to  ijija; 
7. 7  E.4. 24,29.  *  ojainarp  potoer,  tljat  tlje  Court  of  Cljancerp  is  a  Court  of  equitp,  voljere  uj« 
15  E.4.4.  22  E.4.  grant  a  Mrit  to  eDerp  man  tljat  comes  to  aemana  Ijis  tjeritage,  accojaing  to  tljaj 
1'  H^g '''  ^'    b.  ^^^^^^  isfcuna  bp  office,  ^t,  &q  Ije.  Sna  in  tljat  ertcnt  of  cquitp,  all  tlje  Courts 
4  •B-7>9-24-    at  Weftminfter  arc  Courts  of  rquitp,  viz.  to  aamini&er  Jufftce  accojaing  to  tb( 
Common  Jiato*  ana  tljereupon  it  isfaia  in  10  E.3.  tljat  tlje  Cljancerp  finat^ 
Ifiings  JlBcnclj  is  one  place  oj  Court :  315ut  Ijerc  it  is  to  be  notea,  tljat  at  tljis 
time,  ana  befoje,  tljc  Court  of  Cljancerp  Uias  a  fettlca  Court  in  a  certain 
place,  to  tl)c  great  benefit  ana  eafe  of  tlje  fub|ect. 

&ir  Robert  Parning,  t^attoas  iloja  Cljancelloj  in  14E.3.  analjaa  been  cljief 
3ttfficcof  tljc  Common  peas,  tooula  in  tljc  SCerm  time  come  ana  fit  in  t^ 
Court  of  Common  picas  to  Ijear  matters  in  latuaebatea  ana  refolbca,  laftcn 
5&e  toas  Loja  Cljancelloj,  ana  fpcak  to  tljem  Ijimfclf,  as  it  appearctlj,  Hillar. 
17E.3.  fol.14  b.&Trin.  i7E.3.37.b.  anainbotlj  tljcfcSUerms  ^ir  Johndo 
Stonore  Jfinigljt  toas  cljief  JuCice  of  tlje  Court  of  Common  |0leas.  ■    f 

Vide  Rot.  Pariia-  Sna  &ir  Robert  de  Thorpe  iSnigljt,  being  cljief  Sufltcc  of  t^c  Commln 
ffient,  45 £.3,0.8.  |3lcas,  toas  maac  Cljancelloj  26  Martii ,  45  E.  3.  ana  pet  in  Michaelmas 
SCcrm  follfitoing  Ije  fate  in  tljc  Conrt  of  Common  |0lcas,  ana  fpake  to 
matters  iniiato,  Mich.  45  E,  3.  fol.  12.  b.  Trin.45  E.  3.1^,22, 23.  b.  24,25,  , 
2d,  27, 28.  William  de  Finchden  tljen  being  cljief  Suffice  of  t^e  Court  of  €0mi' 
mon  ipieas. 

&o  &ir  Knivet  l&nig'ijtjHbeing  ctiief  Suffice  of  tljc  feingg  JBcnc^,  toajs 

ttiaac  C^ancclloj  of  England,  5  Julii,  ^6  E.3.  ana  in  47  E.3.  fol.  13.  b.  Finch- 
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den  i\)\d  3iufiiccof  tl)C  commoii  picas  in  a  matter  of  iLaln  wpenDing;  tn  t!;at 
Court  fain,  tljat  \)i  tooiilD  confer  luitl;  tl)C  Cl;anceIIoj  ano  tljc  iufitces  of  tljc 
?Sings  JScndj,  antj  in  tlje  eno  jiiDgment  luas  givicn  bp  tljc  aUDjcc  of  t^t  Ci^ants 
tello?  C  viz.  Knivct  j  ano  all  tlje  Biucgesof  tlje  l^calm.  fn  49E.34.b.  Knivet 
cijancelloi  argiietl;  a  matter  i\\  liato,  ann  gitoetlj  (tiDgraent. 

aifopcrufeaU  tlje;3ft!3ofi3arIiamempjintcB  antinot  p?inteD,  anopcttOjall 
fina  none  tljat  gibetl)  Ijim  yoloer  to  Ijolu  anp  Court  of  cpttp,  iu^ere  fome  IjaDe 
tljougljt,  tljat  tlic  Statute  3  6  E.3 .  c,?.  Dotlj  gibe  tlje  CljanccIIoj  youier  to  Djain 
tncn  lefoje  Ijim  foj  relief  in  epitp,  but  tt)at  §>tatute  toitljout  quettton  refers 
retl)  to  Ijis  ojDinarp  potacr  ■-,  foj  tljerebp  it  ig  pjoDioeD,  tljat  if  anp  man,  t^at 
fines  i)imfelf  grietjeo  coutrarp  to  tljc  Srticleg  abobetojitten,  oj  otljcrsrontainen 
in  mi3ers  Statutes,  ijjiU  come  into  tlicCljancerp,  ojanp  fojljim,  anti  tl^ereof 
mafec  bt0  camplaint,l)C  fljall  piefcntip  tljere  Ijabe  remeupbp  fo?ce  of  tlje  faifi  Sirs' 
titles ano  statutes,  luitljout  ptu-fuing  cUetoljcre  to  IjaUc  remeiip  ■■>  t^at  is,  tlje 
partp  gricDcti  fliall  Ijnue  an  ojiginaltiairit  in  tlje  Cljancerp  grounncD  upon  tljefe 
S»tatutes  foj  liis  relief,  altljouglj  no  certain  remcup  be  erpjetTeuin  tljcStatuteis 
iBitljout  purfuit  in  i^arliament,  toljiclj  9tt  is  but  a  Declaration  of  tlie  Common 
iLato,as  oftentimes  Ijatlj  ban  obfetucD  bcfojejann  gibetlj  no  Qjaooiw  to  tlje  Cljan^ 
celloj  of  anp  abfolutc  putocr. 

31  pou  Imfe  into  tlje  |3arliamentl\olI«t  %\)Z  firll  Dccr®  in  C^ancerp  tl)at  31  Rot.  Parliament 
finu  maue  bp  tlje  C^ancclloj  toas  in  17  R.2.  John  de  Wyndefor cemplainetlj in  "^•^'  "*"•"• 
parliament  againft  Sir  Ric.  le  Scroope.ano  reciuiretlj  to  bcrettojeti  to  tlje  a^att^ 
IIOJS  of  Rampton,  Cotenham,  anO  Weftwike  in  Cambridgelliire,  tlje  tol)iclj  toer^ 
anjutJgeti  auo  oinercD  to  Ijim  bp  tlje  icings  atoarti,  tljen  being  in  t'^e  polfetrion  of 
Sic  John  Lifley,  anti  noU)  DJitljljolocn  bp  Sir  Ric.  le  Scrope,  tuljo  bp  cliampcrtp 
iougljt  tlje  fame :  bjicOp,  tljc  cafe,  as  in  tljc  |9arliamen£  Moll  it  appcaretlj,  toast 
jljiS  ;  upon  tlje  petition  of  John  de  Wyndefor  agatnft  Sic  John  Lifley  foj  tlje 
laio  spannojs,  tljep  compiomitteo  tlje  matter  to  tlje  lyings  ojoer  ann  atoara  •,  t^e 
5?.ing  committcD  tljc  fame  to  tlje  Counccl,  tljep  Ijeartng  tljc  fame,  fio  ojuer  anij 
anjuDgc  tlje  matter  in  controDcrfic  foj  Sir  John  de  Wyndefor  untier  tie  pjiip 
^eal,  anD  fent  a  iuarraut  to  Amndell  ^rctjbitljop  of  Canterbury,  tljen  CljanccI*' 
ioj  of  England,  to  confirm  tlje  toingsatoaromaoebp  anbice  of  liis  Counccl,  mtjo 
fojtljtoitlj  mitljout  moje  ano  ccnfirmen  it  bp  Ijis  necrec,  ano  granceo  au  in|Hnctt:# 
on  untier  t'be  great  Seal  againft  Sir  John  Lifley.    0ftcr  Sir  John  Lifley  tp 
petition  to  tlje  i^ing  rctiuitetlj  tljat  Ijis  title  to  ti^e  fain  spannojs  migljt  be  tt(;* 
en  ann  netcrminen  as  it  ougljt  bp  tljc  Common  iiaiu,  nottoitljftanning  anp  foj^* 
5iier  matter,  tlje  ?^ing  bp  pjibp  Seal  gibetlj  Warrant  to  tbe  Cljanccllojto  ma&e 
a  Superfedeas,  toljic'b  tlje  Cljancclloj  toitljout  anp  fticfeing  at  it  nin  bp  pjiijj? 
Seal ;  after  toljicb  Sic  Richard  le  Scroope  purcljafcn  t^e  fain  ^annojs  j  tMpott 
tlje  Deliberate  Rearing  of  tljc  toljole  matter  bp  tlje  Lojns  of  |0arliament,te  ujais 
refolbcn,  tljat  tlje  purcljafe  of  tlje  fain  jpannojs  luas  no  cljampcrtp,  ann  it  toajs 
anjungen,  tljat  Sic  John  de  Wyndefor  fljouln  take  notljing  bp  W  fute,  but 
flann  to  tlfje  Common  ilato,  ann  tljat  Sic  Richard  le  Scroope  ^ouln  go  Wit^;; 
cut  nap, 

3lt  is  tljdugljt,  tljat  tljis  Court  of  cquitp  began  unner  Henry  Beauford,  fon  of 
John  of  Gaunt,  tljat  great  lEiflj  jp  of  Wincherter,  aftcrtearDs  CarDinat  in  t^e 
Keign  of  Hen.  5.  ann  in  tljc  beginning  of  H.d.  ann  increafcD  tutjile  John  Kemp, 
ySifljop  of  York,  ann  Carninal,  teas  ilojn  Cljancellcj  in  tljc  28  pear  of  H.<^. 
I5ut  it  increafen  mott  of  all,  luljcn  Carninal  Wolfey  teas  llojn  Cljancclloj  of 
EnglandjAn.  8  H.8.  ann  continucn  until  tlje  21  pear  of  tlje  famelSing;  of  ui'^om 
tljc  olD  faping  toas  bcrtfien,  SCljat  great  men  in  (unictal  places  toill  neiter  toanc 
autljojitp.  i2ut  t^e  jurifnittion  of  tljis  Court  belcngctlj  to  another  treatife,  ann 
iljcrcfo jc  tljus  muclj,toljiclj  luas  pertinent  to  tlje  unnerSanning  of  tljis  bjanclj  of 
tljis^ct,  upon  tljis  tutt  occafion  fljall  fuffice  :  onlp  tljus  muclj  foj  tlje  Ijonour  ann 
anticiuitp  of  tljat  Court,  ?ou  rean,  tljat  in  tljc  time  of  J^ing  Alfred  ( to^o  began 
to  IXcign  Anno  Domini,  872.  auD  reigncD  2^  pears  ann  Gr  monet^is^  Ijc  gabe  a  Mirr.  cap.y.  §.1^ 
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jarijon  tsj  Wolfton,  anittljat  it  toaji  inrollcu  in  tlje  Court  of  Cljanccrp,  toljic]^ 
Kecoju  WolftonDOUC'^eO. 

f[  Et  les  Juftices  de  Ton  bank.  ]  2Cljc  caiifcs  of  tijcit  attendance  on  tU 
j^tng  are  aftcctoaros!  in  tljig  CljaptEt  fet  ootojn  i  tljercfoje  toe  ptirpofelp  omit  ta 
fycak  of  tW  ¥«M  Jwn  Ijonojabie  Court,  but  refer  tljc  fame  to  tte  treatife  of  tW 
3urifDi«ion  of  Courtg,  onip  tljis  map  be  obferUeo,  tljat  af beit  tW  Court  an» 
t^e  Cljancerp  became  to  ^a^e  certain  ann  fetf  eo  places  about  one  time,  pet  t^e 
fIer.Hb.2.cap.  2.  icturn  of  Writ?  coram  Rege  are  fiill  coram  nobis  ubiciinque  fuerimus  in 
Anglia. 

^  Iffint  que  il  eyt  touts  jours  pres  de  luy  afcun  Sages  de  la  Ley^ 
que  facriient  les  befoignes,  &c.  3  KW  rtauJc  referrctlj  to  t^t  Stutigcg  of 
tlje  JSings  Wentlh  toljo  are  termcn  Sages  de  la  Ley,  ano  tolbitlj  rouiti  tierioc  tlje 
iuCnefs  luljic^  tame  to  tlje  Court,  an^  Dulp  oeliber  jutttce  to  all  \a^cn  neea  fljoulo 
he,  2C^iS{)jobeti)  aifo,  tljat  at  tW  time  tJ)C  Cljancelio;  Ijeio  no  Court  of  cqai^ 
tp  foj  tlje  Sages  of  ttieellato  ( t^e  Suoges  of  t%e  Jiinp  2Een£lj)  toere  oulp  to 
Helitoer  gullies  to  all :  anu  hereunto  map  be  ayplii:!)  tlje  fain  farok  in  lo  E.3.  t^iat 
tlje  Court  of  Cljancerp  anti  of  tlje  liingis  JSenclj  m»  but  one  place  (tljat  i?)  to 
ije  ^nintb  bp  one  ano  tlje  fame  3lat». 

^t  tlje  making  of  tljiS  0d:  John  Langton  'BiC&op  of  Chichefter  ttas  3L0JB 
Cljancello}  of  England :  aim  at  tljat  time  ^ir  Roger  Brabazon  fenigljt,  a  maa 
cjccellentlp  learneo  in  tljc  3Lato0  of  t'^c  Kealm,  toas  cljief  Btuftice  of  tlje  Jaingss 
316enc^,  an»  tljjee  otljer  learneo  guogciB,  ijere  calieo  Sages  de  la  Ley,  luere  W 

fler.ubifupra.     companion^ :  tljefcin  Fletaauo  ancient  Jacrojng  are  callcD  ,  Locum  tenentes 

17  E.I.  coram      Eegis. 


See  more  before 
Id  this  Chapter 
concerning  the 
Chancery. 
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CAP.   VI 

Efouth  le  petit  Scale,  ne  iffera  deforraes  nul  briefe  que  touche 
le  common  Ley. 


SClje  pjint  tljat  faitl)  [  De  touts  les  privy  feales]  i$  Jiot  accojcing  to  tlje  Wmvl 
if oj  tlje  better  unnerftanoing  of  tljis  Set,  it  is  to  be  ttnuerff mo,  tljat  at  tlje  ma*= 
l:ing  of  tW  Statute,  tlje  !Sing  Ijao  tljjce  feals:  i.  Magnum  figillum,  tlje  great 
fcai>  2.  Parvum  figillum,  tlje  little  0 J  petit  real  i  j.  Signettum,tl)e  fignet. 

%^t  great  feal  is  in  tfse  cuftocp  of  tlje  lojo  Cljancelloj  oj  JLoju  Keeper  of 

i^e  great  feal  •,  ano  tliere  is  a  fpecial  officer  in  tlje  Court  of  Cljancerp,  calleo 

Sigiliator,  ijj^o  Ijatl)  tlje  fcaling  of  Writs,  ano  otljer  tljings  tl)at  pafs  t^e  grcac 

iE._|.cap.8.  Rot.  feal.  Parvum  figillum,  t|e  little  0 J  petit  feal,  after  tljis  time  calico  tlje  pjib? 

Parham.  5oE,5.  fj^j,  scijisfcal  is  in  tlie  cufloop  of  tlje  Cletfe  Of  tlje  pji^v  feal,  fometimecaf^ 

cap!°i."i2R!2.    ^"^^  ^«^vet  of  tt)C  pjiDp  feal,  after  calico  JLojo  pjiup  feal,  of  m^om  Fleta  faitl 

capia:  cap.ii. '     t'^US,  Cuftodi  figilli  privati  aflbcientur  Clerici  honefti,  &  circumfpedi  Domino 

Itefiiib.a.  cap.i2  Regi  jurati,  qui  in  legibus  &  confuetudinibus  Anglicanis  noticiam  habeant  ple- 

nioi'em,  quorum  officium  fit  fijpplicationes  &  querelas  conquerentium  audire  & 

examinare ,  &  eis  fuper  qualitatibus  injuriarum  oftenfarum  debitum  remediun^ 

cxhibere  per  brevia  Regis,    3I5p  t^is  ancient  Mritec  tljjce  tljings  arc  to  %k 

obfevueti  t 

1.  snijat  tije  Clerks,  affoctatesto  tljciSaperof  tt)ep?ibp  Seal,  arc  t^&ofe 

tW  toe  noto  call  tlie  spaders  of  ISeciuettS,  Maglftri  a  libellis  fi.ipplicium,  ui^ofe 
office  rs  ^cie  litjelp  purtrapeo  out,  viz.  quorum  officium  fit  fiapplicationes  &  que- 
relas conquerentium  audire  &  examinare. 
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2.  £Df  wljat  qttalitj)  otigljt  tfjefe  S^aflens  oftlje  IScqiicttsi  to  lie  :>  SCljepmutt 
Ija^je  t\)}Be  Clttalitieg  :  i .  SEljep  muft  be  honefti  &  circumfpedi  :  i.  Domino  Regi 
iurati :  3.  Qui  in,legibus&  confuetudinibus  Anglicanis  notitiam  habeant  ple- 
riorem. 

3.  Co  tnljat  CUD  Dttr  tljfy  Ijear  ann  cjrattitne  ti^e  mattctiS  containcu  intljere 

JJftitioniS  f  Ut  eis  (  id  elt )  conquerentibus  fuper  qualitatlbus  injuriarum  oftcii- 
farum  debitum  remedium  cxhibere  per  breve  Regis.  &o  as  t^tit  office  luajS,  t^at 
leing  Icarneu  in  tlje  Jiaiu,  ttiep  fl)oultj  Direct  fuel)  a3  petitionen  to  tlje  JSinff,  to 
take  tljcic  remetip  bp  ttic  i^ingss  Writ,  tl)at  is,  I)|»  o jiginal  OTrit  in  t^e  Cl)an«= 
cerp.  anu  tcrchP  «  apijeavctl;,  tbat  tljis  ;att  is  but  in  affirmance  of  tl)e  Commoii 
3La\jj  i  foj  no  Writ  befoje  tljis  M  coulD  ^a^jebeen  fealcD  Ip  ttic  pjitop  feal. 

Sigillum  Regis  gcnerallp  ftjofeen  iistlje  great  feal  i  ana  to  is  Bradton  to  be  '^f?^-  I'^.s-f-"? 
ttnDerffODD,  toljcre  Ije  faitlj)  Si  aliquis  accufatus  fuerit  vel  conviduSj  quod  figillum  ^f''-  f' '°'  ''•  "^'•'' 
Domini  Regis  falfaverit,  confignando  inde  chartas,  vel  brevia,  &c.  pro  voluntate 
Regis  judicium  fultinebif. 

^nn  tte  jpirtoj  pet  nioje  plainlp,  Inter  les exceptions  al power  del  Judges  fi  MJrr. cap.?,  cap,'  ■ 
le  commilTion  ( i.  le  briefe  )  ne  foic  feale  del  feale  le  Roy  de  fa  Chancery,  car  al  pri-  ^'^^'P'^  ^'  P°''''  ^^ 
vie  feale  le  Roy,  &c.  ne  auter  forfque  folemental  feale,  que  eft  ailignedee  conue  de  cap.Af  ^Ordinance 
la  cominaltie  del  people,  &  nofmement  en  jurifdidions  &  breves  originals,  neftoit  a  de  j'udgmeac. 
nul  obeyer,  &c.  ;9[nij  in  anotljer  place  Ije  fait'^,  Et  iffint  ordeineront  nous  Aunci- 
ents  un  feale,  &  un  Chancellour  pur  le  'garder,  &  pur  doner  briefes  remediels  a 
touts  fauns  danger,  8cc.  per  eel  feale  folement  eft  jurifdiftion  ailignable  a  touts 
pleintifes  fansdifficultie,  &c. 

Cljere  are  four  Clerfes  of  tlje  pjlup  fral,  toljo  gibe  tljeir  attenoance  dn  t1i)t 
BLojn  pjitop  feal :  SClje  principal  office  auD  cljarge  of  tlje  ilojD  p?il)p  feal  ann  of 
lis  Clerks  is  about  fuel)  tilings  as  pafs  bp  bill  figneo,  ano  are  to  go  ta  t%z 
great  feal :  £)f  tljis  pou  map  rcao  in  tl;e  Statute  of  27  H.8.  cap,  1 1.  &  lib.  8. 
fol,  18.  in  cafu  Principis. 

C  Defbuth  le  petit  feale.  ]  %\)ii  M  faitlj  not,  tfeat  all  tSKritg  to^ic^ 
concern  tljc  Common  llato  fljall  pafs  unuer  t^e  great  fcali  butnoOTritss  l^all 
pafs  unoec  tl)e  pjibp  feal  lu^iclj  touel)  tlje  Common  Eato  x  JToj  it  i^  to  be 
Iknobsn,  tiiat  t\)Z  Courts  of  tl)e  lyings  ]i5enc^  ano  f^e  Common  picas  Ijaoat  tMt 
waking  of  tljis  Statute  fcberal  fcals,  toljercbp  tljep  fealeo  juoicial  Mrits :  ;ais 
t'^e  feal  belonging  to  tlje  Court  of  toings  IDenclj  is  in  tlje  cuttoop  of  tlje  cljief 
Bluftire-,  anu  fo  likeiMife  tl)e  feal  belonging  to  t^e  Court  of  Common  picas  is  i-ib.2.  foi.  17. 
in  t^t  cuftoop  of  t^c  cljief  Suffice  of  t^at  Court  •,  anD  tlje  feal  belonging  to  ti^e  Lanes cafex)ckam? 
Court  of  (Bfcljequer  is  in  t^e  cuftoop  of  tlje  COancelloj  of  t^at  Courts  Ad  Can-  can'ceirarli/FTet. 
cellariumScaccariipertinetcuftodiafigilli  Regis.  Officium  Cancellarii  eft  figillum  lib.2.  eap.25.R0c. 
Regis  cuftodire,  (imul  cum  controrotulis  fuis  pro  proficuo  Regni.  3nli  tljefe  fealS  P«-  an.  24  E.  ^. 
arc  incioents  infeparable  to  tl)e  faio  Courts  foj  tljc  fealing  of  all  Juoicial  iaritis,  P"!.^-  m.i2.ibid4 
etc.  to^iclj,  foj  af  miniffration  of  juftice  niffributibe  to  all  men,  are  refpectiijclp  ^,1^.'  ^"'  ^* 
unncr  tlje  faio  feals,  anu  luttljout  tuljiclj  tlje  Courts  cannot  aominifter  juftice : 
Sinn  t^ercfoje  tlje  p?ofits  coming  of  tljcfc  feals  tabe  been  Icttcn  anu  oemifeo  of 
ancient  anu  later  times,  but  tl)e  feals  tljemfelbes  toerc  ncuer  oemifeu,  oj  lets* 
ten,  noj  coulD  be,  noj  anp  otljet  keeper  appointcti  to  be  keeper  of  tljem,  tljen 
ijati)  been  time  out  of  mino. 

i^oCffoin  de  fervicio  Regis  can  \ic  toarrantcs  bp  tlje  i^ing  untier  W  p?ibp  54H.5.r.35H.(j^2-" 
leal,  noj  protection  granteo  untier  tlje  pjibp  feal,  butbotlj  of  tljem  unoer  tbe  le  coumee  dc'" 
great  feal,  becnufe  tljep  tcno  to  tlje  great  celap  of  \\x^m,  if  tljep  be  not  tulp  dcvods  cafe. 
obtaineu;  ano  tberefoje  tljc  Jlatoootlj  require  tlje  great  feal  in  tljete  cafcs.lEut 
a  warrant  of  tlje  feing  unoer  tlje  pjiDp  feal  to  i^w  out  monp  out  of  l)is  coffers  i? 
fufficienti  becaufc  it ccncernctl) but  a cljattcl in  poffclTion.  ano  iit  matters  of  4  £.4.1^, -240. 
fmall  moment,  ano  tobiclj  can  too?k  no  oclap  to  tlje  fubjcct,  tlje  pjibp  feal  is  fuf#  45  e.'?.  pe?ic  19  ■ 
ficienti  astogrant  aSuperfedcasof  ap?ocefs  intlje  !^ingg  oton  cafe,  ouo  grant  48E.?.3o.  f.n.b. 
a  Nili  prius  toljere  tlje  l^ing  is  partp,  0%  to  alloio  a  plea  againft  tlje  Jiing  to  !«•  '''•  '°^-^-  ^°- 
cancel  a  recognisance  maoe  to  tlje  l^ing,  to  nifcbarge  a  tebt,  oj  x%z  like.  b^7  e?'  aa^b 
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•at  tt)e  maUing  of  t^is  Statute  tljc  Jiing  liac  anotljcr  fcal,  anti  tijat  is  calico 
Signettum,  Ijip  »ipct.  %W  f^al  is  ctoec  in  t^e  cuttoDp  of  tlje  pjincipal  a)cccc;s 
tar?.  3nDtljcrei)E  foarClcrfeis  ef  tl^e  &ipet,  caHeti  Ckrici  Signetti  attcntingf 
on  \}im.  %%e  reafon  ujljercfoje  it  ig  in  tlje  Scctetarieg  cuftoup,  ig,  foj  t^at  tljc 
Bings  iJjiijatc  letters  are  CgneD  tlierctoitl).  9Mq  tlje  Dutp  of  tljc  Clerk  of  t%z 
Signet  is  to  tojite  oat  fttclj  grants  oj  Hettcrs  patents  as  pafe  bp  bill  Cpeir 
C  tljat  is,  a  U\\  fnperCctibea  tnitlj  ttie  fignature,  oj  fign  Manual,  oj  Ivopal^antt 
of  tljclSing)  to  ttcpji*?  ffal,  to^ic^  bill  being  tranfcriben  ano  feaico  toit^  tlje 
fignet  i^  a  warrant  to  tlje  pjibp  teal,  anft  tlje  p?i\)v  feal  is  a  toarrant  to  t^e  great 
real,  ^ticlj  toas  tljc  toifoom  of  pjunent  anticiuitp,  tljat  lu'^atfoeuer  fljoulo  pats 
ti)c  great  feal  OjouId  come  tlj  joug^  fo  maup  Ijantis,  to  tlje  eno  tljat  nothing  fliotiltt 
pafs  t^at  great  feal,  tljat  is  fo  Ijigljlp  eftecmen  ana  accounteu  of  in  3ia\u,  tljat; 
njas  againa  iialu,  t%  inconljcnient  i  oj  tljat  anp  t^ing  fljoulfl  pafs  from  tl)e 
3Sing  anjj  toaps,  tflljicfi  Ije  intcnBet  not,  bp  ttnouc  oj  furreptitious  means. 
F.N,B.  foUj.  a,       Sno  of  tlje  Signet  tlje  iLam  in  fomc  cafes  tafeetlj  notice  i  foj  a  Ne  exeat  regnir 
'  '  jnap  be  bptljc lyings  ^ritimner  tlje  great  feal,  orbpcommantmienttmcer  tlje 

■^■)X\s'^  feal,  0;  untier  tlje  fignet  v  foj  in  tljrs  cafet^e  fubjcct  ougljt  totalte  notice  a^ 
toell  of  tlje  pjibp  feal  ano  fignet,  as  of  tlje  great  feal :  foj  tljis  is  bat  a  fignifica*' 
tion  of  tlje  iSings  commantiment,  anti  noticing  palTct^  from  ^im.  31Eut  a\jwrrant; 
ttttUer  tlje  pjiVip  fignet  to  iffue  anp  treafure  is  not  fufficient,  but  tljcrc  it  ougljc 
Hill.  I  E.4.Rot.i4  to  be  eitljec  unuet  tlje  great  oj  pjiup  feal.  SClje  mifcljief  befoje  tljis  Act  was  not 
indorf.  inScacca-  conccming  OTrits imner  tlje  fignet-,  fojtljattoas  not attemptee, but unuer  tlje 
rio.Petilians  cafe,  ^p^^j  j,j  ^jj^j,  fj j|^  yoi^iX)  tt)is  Stf  OUfietlj  as  a  tljing  Done  againft  Magna  Cbarta, 
kCounree  de  Dc-  cap.2$>.  y&^^m  it  iS  faiB,  Nec  fupcr  eum  ibimus,  nee  fuper  eum  mittemus,  nifi  pes 
vons  cafe.  legale  judicium  parium  fuorum,  vel  per  legem  terras.    ;9nD  tO  grant  tESUritS  unDeC 

yid.  42  E.3.  C.3.  t^e  pjiijp  0}  petit  feal  teas  contra  legem  terrx. 


CAP;    VII 

LE  Conftable  du  Chaftle  de  Dover  ne  plede  deforines  a  la  port 
de  Chaltle  nul  plee  forreine  du  Countic,  quene  touche  la  gard 
du  Chaftle.  Et  le  dit  Conftable  ne  diftreiner  les  gents  du  Cinque 
Ports,  a  pleader  ailours  ne  en  auter  manner  que  ils  devoient,  folon- 
que  la  forme  des  charters  que  ils  ount  des  Royes,  de  lour  franchife 
auncients  afErmes  per  le  grand  Charter. 

fr.N.B.  iio.  b.  C  Conftable  du  Chaftle  de  Dover.  ]  %t  is  to  be  ftno^un,  tljat  ^e  t'&at 
is  t^e  Conttable,  o;  iieftcnant,  oj  Keeper  of  tlje  Cafile  of  Dover,  is  alfo 
tl)C  OTamen  of  tlje  Cinque  pojts.  ano  tlje  ?Sings  !I2lrits  tiretteii  to  Ijim,  arc 
Rc6ift.fol.132.  Jirecten,  Rex,  &c.  B.  Conftabulario  Callri  fui  de  Dover,  &  cuftodi  Quinque 
F.N.B.  240.  portuum  fuorum.  Ht'ut  ^c  is  commonlp  calleD  ILojo  Maruen  of  tlje  Cinque 
^OJ.tS.  "^^t  Cintiue  |9o?ts  be,  Haftings,  Dover,  Hithc,  Rumney,  anO  Sand- 
wich, toljereunto  Winchelfey  ann  Rye  ( as  moft  of  note;  anD  otljer  ^Coluns  be 
aojopnec. 

2Clje  Confiablc  of  Dover  anu  lLo?ti  ^tiETartien  Ijatlj  ttuo  juriftiiflions,  viz.  i.SClje 
aut|)ojitp  of  an  Stimiral  v  anu  tlje  fpecial  cljargc  is  committeo  to  one  tljat  is  not 
onlp  of  great  pjotoefs,  tnifoom,  ano  experience  in  militarp  bnotolenge,  ano  fpe# 
•  ciallp  in  fea^ferbicc  ■,  butalfo  of  appjo\)Ci)  trutt  anu  lopaltp,  becaufe,  in  regaro  of 
tlieir  fituation,  tljep  rctiuire  tlje  bigilant  care  of  t^eic  particular  aomiral,  ano 
tistefipence  t^^ereupon,  in  rcfpect  of  t^e  canger  of  tlje  inisafion  of  enemies  bp 
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rcafon  of  tlje  narrotoncfsi  of  tlje^ea  tljctc,  ann  tljat  tljig  Hcalm  toag  neijcr  cotii* 
qitetcli  b?  anj)  cncmp,  but  lantiing  at  one  of  tljefc  filjc  |3o?t)S  -,  ap  bj-  t'be  Ro- 
man at  bp  tl)c  Saxon  at  aiiD  bp  tl;c  Norman  at  Haftings. 
315ut  toitlj  tijig  jtirirDiflton  otir  Statute  ucalctlj  not  luitljal. 

2.  2Cljis  Conflabic  of  tlje  Cattle  of  Dover  mcnttonco  in  out  ^6,  Jjatlj  a  \mU  Eraa.i.5.f.4n.b; 
ttttion  to  Ijolo  plea  bp  bill  concerning  tlje  guacu  of  t^e  Cattle,  etc.  accojoing  to  ^'^'-  "''•^-  ^■'i^- 
tie  courfe  of  tt)e  Common  Jialu,  ana  of  tljiiS  lurifoittion  ootlj  ouc  Statute  f?!'o^"^.'*p?.\* 

ipeas.  goH.is.j.  iE.4.10 

0nD  it  iis  to  be  &no\j]n,  tljat  of  fuclj  tijtngs,  luljercof  tlje  Conttable  of  Dover  2 « E.3.49.  f.n.b. 
anD  Jlojo  Mlarcen  Ijatlj  jurifciction,  Ije  is  tlje  immcDtate  officer  to  tbe  Court,  '.?^-  3?  e.?.  ]u. 
ano,  ag  it  Ijatlj  been  fail),  MiriciB  fl;all  be  oiretfco  to  tiim,  as  in  all  reala(tioue,tc.  "rev^^;^"  ^'  ^' 
foj  lann  toitljin  tije  cinque  |3ojtg,  5lnD  true  it  is,  tljat  tljep  of  tljecinque  |9o?ts      '     * 
ijaDc  great  liberties  ano  pjiijilengcs,  in  refped  of  tljeir  neceffarp  attenuance  in 
tte  i?ojts  fo?  tljC  Defence  anD  fafetp  of  tlje  IXcalm :  but  pet  tlje  cinciue  JDojts  are 
not  cjcemptcD  out  of  tlje  Countp,  foj  siuers  caufes : 

1.  2Cbe  Conttable  of  Dover  Ijatlj  no  general  /urifoidion  mit^in  tljc  cinque 
^ojts,  but  it  is  limited  i  i?oj  e]cample,  3f  aman  bcmuruercu  in  anp  of  t^e 
cinciue  ^o?ts,  tlje  Mife  fljallljabe  an  appeal  agatnft  tlje  muroercr  oirctten  to  t^e 
^Ijcrif  of  tlje  Countp,  ano  be  fljall  ejtecute  tlje  Writ  toitljin  tlje  cintiue  pojts, 
fo>  tlje  Conttable  Ijatlj  no  iuriCniction  to  IjolD  plea  thereof,  as  it  toas  refolfteu, 

Trin.  42  Eliz.  i\\  an  appeal  bjOUgljt  bp  Dorothy  Waes  againtt  Baynes,  foj  tbe  'r""5fl-.42  ELcorartj 

muroer  of  Ijer  Ijusbano  at  Feverlliam  in  tljc  Countp  of  Kent,  jano  fo  it  is,  if  %t  \l%f  ^PP"'*. 

be  in  cullodia  Marefcalli,  tbc  appeal  map  bc  bjougljt  bp  bill  againtt  Ijim  foj  nturi*       "  '^'^' 

ler  in  anp  of  tlje  cintiue  ^ojts.  Slfo  if  tljc  Conttable  of  Dover  IjolD  plea  of  a 

fojrain  plea,  contrarp  to  tlje  purport  of  tl)is  Statute,  an  action  upon  tlje  Statute 

notlj  Ipe  againtt  ^im,  nnu  tljc  ?iR2lrit  map  be  oiretteo  to  tlje  S^erif  of  tljc  Coun*  ^'^"^  ?  "p^-'^h* 

tp,  ano  Ije  map  ferbe  it  toitljin  tbe  cintiue  ipojts.  ^"e  , '  "raS 

2.  3if  a  ttrangcr  notlj  trefpafs,  ?c.  in  tljc  cinque  i?>o}ts,  f  c.  tlje  fuit  Qjall  be  bj  Rege",  KanC. 
tilEtit,  lett  tlje  trefpafs  fijculo  be  oifpuniniable. 

•  3.  if  a  Praecipe  bc  bjougbt  againtt  one  foj  lana  toitljin  tlje  cinque  ^ojts,  anc  so  £.3.5. 
%t  appear  ano  pleauto  it,  ano  jutigment  bc  giben  againtt  Ijim  in  tlje  Court  of 
Common  ^Icas,  tljis  Jucgment  fljall  bino  Ijtm  foj  cycc  v  foj  tlje  lane  is  not  ejrs* 
cmpteu  out  of  tlje  Countp,  anu  tljc  tenant  map  luaibe  tljc  bcnetitt  of  Ijis  p?i«* 
TbilcDge. 

4.  SDbe  piibiletgc  cttennetlj  not  but  to  certain  particular  SDotons,  totjereof 
tlje  fcings  Courts  cannot  juDiciallp  tafee  notice. 

315ut  otljerluife  it  is  bf  a  jutigment  giben  in  tlje  Common  ^leas  in  a  Prscipe 
of  lanbs  tljat  Ipe  in  anp  of  tlje  Countp  palatines  of  Chefter,  Lancafler,  anfl 
Durham  i  foj  t|ep  are  cyempteo  from  tlje  jurifDtttton  of  tlje  toings  Courts,  ana 
Xuitljin  tljem  are  jura  regalia,  anb  plenarp  jurifoiaion,  ann  To  fenoton  to  tlje 
iSingsCourtg  x  foj  tliep  tahe  notice  of  all  tlje  Counties  of  England,  becaufe  t^ep 
be  immebiate  to  tljem  foj  uirefiion  of  tSlrits :  ano  tljerefoje  altljouglj  tlje  te^ 
nantoot^  aomit  tlje  juritDiction  of  tfee  Court  in  tljofe  cafes  t^e  juogmcnt  againtt 
Jjim  foj  manp  of  fuclj  lanes  is  boio.  ;3no  tljus  are  tljc  boubts  in  feme  bcofes  in 
tljis  ano  otljcr  like  cafe?  fullp refolbco.  9 H.y.iz.  jg  H.5. 

3It  is  furtljcr  to  bc  unuerttcoD,  t^at  tlje  spapoj  ano  jurats  of  tbe  federal  cinque  33-  ?9  h.  6, 2 1. 
|0ojts  babe  potter  toljoln  picas,  %t,  annupon  tljeic  luDgment  no  Mrit  of  erro;  .'*  £.4.1^.  4?  e^^ 
out  of  tlje  Cljancctp  Dotlj  Ipe  returnable  in  tlje  lungs  llDcnclj,  ncj  Writ  of  falfe  4^  £.'3^.4°  jo  e!} 
jttogmtnt  returnable  into  tlje  Court  of  Common  picas :  but  bp  tljc  francljife  anb  5.  14  h.  4.20. 
cuftom  of  tlje  cinque  pojts  fuclj  an  erroneous  juDgment  fljall  bc  bp  bill,  in  tljc  Braft.  1.5X411- 
nature  of  a  Writ  of  crroj,  ejcathinCD  coram  Domino  cullode  feu  gardiano  quin-  ^  ^^^'  ^''■'^^"P'l 
que  Portuum,  apud  Curiam  fuam  de  Shipwey.    0nO  if  tljC  JUDgmcnt  be  erroUf;?  20  hJ.'^  49^E.i. 
Dus,  it  fljall  be  rcberfcDbp  tljc  Mraroeu  of  tlje  cinque  |Do?ts,  ano  tlje  5^apoj  14. 33  E.5.  jurjfd. 
auD  Jurats  fljall  be  fineo,  ano  tljc  spapoj  remobcD  from  Ijis  place,  aub  pet  tlje  ^°  ciiverfuy  dcs 
Court  i?  a  Court  of  iScco:i).  Courrs,  cs.Porct- 

ano  tbis  kino  of  jurifoiction  coulo  not  begin  bp-lLetters  patents,  but  bp  ^sxf  Po"ts2  5?3o"H<5^ 
Jiamcnt.  ^no  3  finn  in  t|je  ffiojfe  of  JDowefbap  of  t^jc  liberties  ann  francijifeg  pi.  coin.'37.b.' ' 

grantCD 
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See  the  Terms  of  ctantcc  to  tljc  cinque  |0ojtsij  ag  gtanteu  in  t\}c  JScip  of  J^ing  Edward  tlje  Con^ 

the  Law,  verb,     fctfoj. 

Cinque  Pons.  (jjjj  tlji0  itianuet  flf  rcUcrfing  of  a  luagment,  cnti  tlje  Itmgment  tticmt]?on> 

i$  t\)t  onlp  pt)Eni]c  of  tlje  Ham  fo;  tljjec  rerpcttjs : 

iFirft,  Snijat  a  tutigmcnt  in  a  Court  of  MccojD  fljall  ht  tcVJcrfco  oj  affirmcB 
lDitt)out  t\)e  laings  tiMrtt  purdjafeo  out  of  tlje  Cljanccrp. 

^econtilp,  SDljat  tljep  ieing  'lunges  of  teco?D  fljall  U  fineo,  to^cre  in  a  Mrtt 
of  falfe  JuDgment  tlje  fuiters  fljall  lie  tut  amcrcen. 

0nt  tljirBlp,  2Cljat  tlje  ^apoj  tljat  gaije  tlje  juDgmcnt  fljall  be  renioijctj  front 
Ijis  place.  31Eut  out  M  ejctenHis  onlp  to  Court0  Ijoloen  Ijefoje  tljc  ConftaWe  in 
our  art  mentioneo,  ano  not  to  tlje  Court  Ijolccn  Icfoje  tljc  S^apoj  ano  iuratg. 
Rot.  cart,  i  Johan.  part  2.  m.12.  2  Johan.  m.  5 1.  Rot.  clauf,  8  H.3.  &  10  H. 3.  in 
dorf.  m.iS.Pafch.  p  E.i.  coram  Rege  Kane'  Rot.35.  Rot.  Parliam.  18  E.i.  fol.  6, 
Hill.  21  E.I. Rot.  4.Parch.  21  E.i.fbl.4.  Rot.  Vafcan.  22  E.  i.n.  2,3,7,13.  Rot. 
clauf.  23  E.i.Rot.pat.34E.i.iTi.25.  Rof.Parliam.  13  E. 3.  nu.ii.  Pat. 33  E.3, 
m.6.  Rot.  brevium,  i  E.3.  part  i.  Rot.  clauf.  10R.2. bis. Rot.  clauf. 8  H.d.m.15, 

l^e  tliat  tcfires!  to  reao  mo?e  of  tlje  liberticis  ann  pjiDileDgeis  of  t^e  cinjiue 
5^ojt!3,  Ije  map  reao  t^c  Kecojnis  ( amongtt  manp  otljcr^j  ncyt  Uioiz  titers, 

f[  Et  le  dit  Conftable  ne  diftreinera.  Sec.  ]   sc^ijs  bjanclj  is  eijiocnt ; 

ana  tljerefoje  toitljout  furtliet  ejtpoCtionj  toitlj  one  rcco?i)  of  |9arliajnent  31  toill 

concluDe  tljiisCljapter. 
Rot  Parliament.       ^Clje  Commons  of  tlje  Countp  of  Kent  complainen  againft  tljc  officers  of  t^je 
nu.i'ss.  '  Caftle  of  Dover,  foj  atrefting  tljcm  bp  tlicit  Catclipolcs  to  anftoer  befoje  t^cm, 

Ijj'&crcttnto  tijcp  toere  not  bouun.  SDljc  anflucc  Ijcccunto  luas,  tljat  tUe  officers 

fljoule  IjaDe  no  lurifniflton  out  of  tlje  f*  of  tlje  !^onoj  anu  CaQlc  of  Dover,  no? 

lijoulD  mabe  no  pjoccfs  bp  Capias  out  of  tlje  liberties  of  t^c  cinaue  f  ojts. 


CAP.  vm. 


LE  Roy  ad  grant  a  ion  people,  que  ils  eyent  eleftion  de  lour  V\C- 
count  en  chefcun  Countie,  ou  Vifcount  neft  my  de  fee,  (ils  yea- 
lont.  \ 


VH.  inter  leges 
Sanfti  Edwardi, 
Lamb.  fol.  i^. 
Hovenden  annal. 
cap.; 5.  F<N.B. 
153.  k. 


Roc.  pat.  an.5E.i 


This  Bretun  was 
Lord  of  the  Man- 
nor  of  WicUin- 
gham  in  NoifF. 


£Df  ancient  time  bcfoje  tlje  making  of  tljtg  0tt  fuclj  officers  oj  miniffers  as 
lucre  iuflitutcn  citljcr  foj  pjercrbation  of  tljc  peace  of  tlje  Countp,  oj  foj  c jcecu* 
tion  of  suffice,  becaufe  it  concerned  all  tlje  fubjetfs  of  tljat  Countp,  ano  tljep  Ijaa 
a  great  iutercfl  in  fuft  ann  tiuc  crerctfcs  of  tljetr  fcbcral  places,  lucre  bp  fojce  of 
tlje  JKings  ^rit  in  cberp  feucral  Countp  cljofen  in  full  0;  open  Countp  bp  tljc 
freetjolocrs  of  tljat  Countp :  as  bcfoje  tljc  inttitution  of  Suffices  of  ^eace  tljcrc 
lucre  Confervatores  pads  in  cicrp  Countp,  tuljofc  office  ( accDjting  to  tljcic 
names )  toas  to  conretbe  tlje  lyings  peace,  anti  to  pjotcrt  tljc  obcuient  ann  inno# 
cent  fublerts  from  fojce  anti  Diolcnce.  2Cljefe  Conferbato?s  bp  tljc  ancient  Com^ 
mon  Jlaijj  toerc  bp  fojcc  of  tlje  JJings  Writ  cljcfen  in  full  ann  open  Countp  de 
probioribus  &  pocentioribus  comitatu?,&c.  bp  tljC  freelj'oHiCrS  Of  tljC  Cottmpi 
after  toljiclj  election  fo  mancanti  rcturneo,  tljcn  in  tljat  cafe  tljclttingnirctfctia 
tRElrit  to  tlje  partp  fo  clettcD.  Edwardus  Dei  gratia  Rex  Anglis,  Dominus  Hiber- 
nia?,  &  Dux  Aquitanise,  diledo  &  Hdeli  Johanni  de  Bretun  falutem.  Cum  Vice- 
comes  nofter  Norff.  &  Comitas  ejufdem  comitatus  elcgerunt  vos  in  cultodera 
pacis  noltrx  ibidem,  vobis  mandamus  quod  ad  hoc  diligenter  intendatis  pro- 
ut  idem  Vicecomes  vobis  fcribi  faciet  ex  parte  noftra,  donee  aliud  inde  pr^ece- 
perimus.  In  cujus  rei,  6cc,  datum,  6cc.  apud  Cdtr,  2 .  die  Sept.  anno  Regni  no 

flri  5. 
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ftri  5.  ainu  fo  it  toas  tljcn,  nnn  yet  is  of  Cojoiicrsi  to  be  cljofcn  in  full  ana  open 
<iroitm})l)ptl)efrccl;olDcrs  of  tlje  Cotintp  lipfojcc  of  tlje  lyings  Writ:  9nD  Regift.  177, 
tljouglj  tljc  too?ti0  of  tl)i0  Cffilrit  be  die  alTenfu  comitatus,  auo  of  t\)Z  Otljet,  per  com-  ^'-N-B.  163.  k, 
niunitatcm  ejufdem  comitatus,  auD  bp  tl)iS  3tf,  bp  tlje  pcoyle,  pet  OUgl)t  tlje  tltfi  t  ^'i'  '^^• 
ctiott  to  be  lip  t^e  fra;l)olDer0  of  tljc  Countp :  ^m  fo  i,t  iuas  tljen,  anD  pet  ijs  of  Rcgifi,'     '  '^' 
itielmigbt^  of  tlje  ^Ijivcs  fojtljc  ^OatUament,  ano  of  t!je  SllciDerojis  of  a  ifo^icft. 

anu  UlvClmifc  it  toas  of  ancient  time  of  tlje  ^Ijeiif  of  tlje  Countp,  ano  rcllojeo  9  E.2.  Line,  de 
ip  tl)is  3(1  to  tl)C  ftaljoloer?  of  tlje  Countp  i  but  tljis  ic  aitveo  bp  nibcrs  ^as  of  "^'"com.  14E.}; 
|3arliamentjviz,  tlje  Setoff?  E.2.  LiiKoindcVicecomitibus,  14.  £.3.  laR.a.anO  ca^e'i  a^R*' '** 
23  H.(5.  %\)t  llnig^ts  anD  llEurgelTes  of  parliament  toeretlKu,  ano  pet  arc  elis=  Fo'rtcfcue,'cap?2*/ 
giblc  as  oailp  c]ci)eriencc  teac^etJj.  J>o\u  becaufe  tljat  tljefe  ano  otljcrs  toete  efis=  &  26. 
fiiblc,  tljc  Statute  of  VV.  i.  pjoDicetlj,  tijat  elections;  OjotilD  be  fralp  ano  Duip  w.i.cap.yj 
maDe  Dutttjout  anp  niCurbance,  ag  bp  tljat  ilct  aypearetl).  ^k.  J)creafter  Cap.  13. 

But  3!  coulD  ttot  let  paf?  arefolution  of  all  tlje  Hunges  of  England  in  34  H.(5; 
luljiclj  grciu  upon  tljiiS  occafton,  tttpon  a  reference  bp  tlje  iiings  pjiup  Councel 
£0  ^ir  John  Fortefcue,  anu  §>ir  John  Prifot  cljief  3!wtticc!5,  Anti  to  tl)e  reft  of  t^c 
^ufticejs  concerning  a  ^Ijerif  conftitutea  bp  tlje  iliing  Ijimfelf,  it  iis  tljus  ixi 
t^c  Councel  JlBcok  recojueOj  3  Martii  anno  34Hi:n.  !;5.  ag  follotoetlj  in  tljefe 
luojcs : 

^pon  a  Demanti  ttjat  mp  HojTi  Cljanceloj  mace  to  tlje  cljicf  3ugeg,  anD  to  Sherife; 
tlje  remnant  of  tljc  3iuges,  Ijotoe  tljat  tlje  IKingg  iLatog,  neptljer  Blufttcc  migi&t 
not  be  crccuteD  in  Lincolnefhirc,  bycaufe  t^er  wasi  no  ^Ijerricf  tljere,  anD  tljac 
tljc  JSinge  bp  Ijis  aietterji  patents  unDer  \)is  great  feale  IjaD  Deputen  certaine  men 
foj  to  %tsSit  be  ^berriefes  tijcrc  i  ^HSIljat  tljem  femcD  fljoulD  be  Dton  in  tljig  be«» 
Ijalfe.  @o  tljat  tlje  iAingg  jiatoes  ano  Slullice  mig!^t  ben  ejcecutcD  in  t^at  ^^ire, 
as  it  is  eicecutcD  in  otljer  ^Ijires  of  England. 

SElje  a  cljiefc  Sluftices  tljc  fame  Dap  came  unto  mp  ILojDS  of  tl)e  Uings  Cflttn=# 
fiel  in  tlje  fterrcD  Cljamber,  ano  upon  tljc  abo\)efaiD  DemaunD  fajJDe,  tljat  tl^em 
femcDj  auD  fo  it  femcD  unto  tljc  remnant  of  tljc  luges,  fbat  tljc  i^ingDio  an  cr^ 
rout,  \uljcn  tljat  Ije  niaDe  anotljer  pctfou  ^Ijcrrief  of  LincolnQiire  tljen  toas  c^ofeti 
anD  pjcfentcD  unto  Ijis  i^igljncfs  after  tljeffcct  of  t^eftatut  in  tuclj  beljalfc  maDc.  1 

SlnD  tljouglj  tijat  Ijc  tljat  fo  luas  maoc  &l)crrief  toolDc  not  tafec  it  upon  iiim^^ 
ougljtnot  to  be  fopunifljeD,anD  to  malic  alfo  great  a  fine  fojljis  Difobeiffancc,a!S 
tljat  pif  Ije  IjaD  be  one  of  tlje  Hi  perfons  ti^at  lucre  c^ofen  to  \iz  ^Ijcrriefs  after  t^e 
teneur  oftljeftatute. 

;anD  furtljetmojc  tljen  femcD,  tljat  tlje  iitng  fijouln  Ijaibc  rccours  to  tlje  tljj« 
perfons  tljat  toere  cljofen  after  tlje  teneur  of  ttcftatut,  anDmahc  one  of  Ijem 
&ljerriefbp1lettersM^"^^  beringe  sate  etljer  at  tljc  Dap  of  tljeleetion  of  ijcm, 
OJ  els  at  Michelmas.  1 

0nD  tljouglj  tljat  fitljcnce  tljc  faiD  eletfion  anp  of  Ijem  ifjabc  gete  Ijim  an  e)cem*= 
ption,  tljat  Ijc  OjoulD  not  be  maDc  &ljcrrtcf,  pet  tljem  femetlj  tljat  Ije  IIjouId  be 
cljargeD  to  taftc  tlje  faiD  office  upon  Ijim*  '  -- 

anD  furtljcrmoje  tljcn  femet^,  t^at  pif  none  of  tlje  faiD  Hi  perfons  ci^ofcn  be 
maoe,  tljat  tljcn  fome  otljer  tbjiftp  man  Dtuelling  in  a  fo?eine  &ljire  be  entretcB 
to  occupp  tlje  faiD  office  fo  j  tljis  pear.  Sno  tlje  ncrt  fear,  t^at  in  cfcljuing  of  fuci^ 
tnconuentcnceSj  tljat  tlje  o^dcc  of  tljeftatut  in  fuc|i  be^alfemaDc  be  obferi^eDano 

Sept.  "  :: 

To  the  King  our  Sbvereigne  Lord,  and  to  the  Lords  Spirituel  and  Tempore! 
of  his  moft  noble  Gounfail 

51Bcfec^itlj  mcfeelp  pour  tiumble  liegeman  John  Tempeft  iSnigljt,  to  grattnc 
jour  ^letters  unDcr  pour  pji\)p  feal  to  be  maDe  in  fojme  foUotoing,  ^nD  Ije  fljall 
pjap  to  dDoD  foj  pour  moft  noble  eftate. 

Henry,  &c.  2Co  tlje  SCrcfojcr  anD  IBarons  of  our  Cfc^cqucr.  JFojafmuclj  8S 
I    oUr  triiftp  aho  toclbetoiJeD  John  Tempeft  tonigljt,  bp  usojDcpnen ano oeputen  to;;  | -'  ...^ 
he  ^Ijerricf  of  Lincolnlhire  fojt^iS  ?ere,^at^  foi  certaine  taufes  foj  Ijim  allcDgeo 

Httetl? 
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uttetlp  rffuCen  to  tafee  upon  ^im  tljc  djarge  of  tijc  fain  office,  tottljotit  tijat  it 
iiftc  ug  fo  to  purucl  fo?  Ijim,  tljat  ije  take  uo  lots  in  tlje  faio  office,  as  lue  Ijabe 
DoonnolMiuiate  jcres  foj  otl)irtl)at  lja\jc  lieu  &l)er;icfs  of  tlje  faio  fljire.  Wiz 
confiDering  ttie  ^jurts  anti  manifolo  inconucniences  tIjat  fljoulD  cnfue  not  onlp  to 
Its,  Ijitt  alfo  to  ottc  rttijgites,  namclj),  in  letting  of  tljeit  fuites  at  commune  latu, 
if  tlje  faio  fljire  fijoulD  long  aanti  Dettitute  of  a^ljeticf  i  OToI  ano  bp  ttiauuicc 
of  out  Counfail  IjaDe  gcaimteti  to  tlje  faio  Jolin,  tliat  Ijc  (IjaU  occwpp  tljc  fait  of^: 
fice  lip  appjoUimcnt,  ano  fo  accompte  foj  tljis  vccc.  0nti  tljercfojc  toe  ctiarge 
you,  tl)at  in  Ijis  accompt  tljat  \)t  (Ijallje  to  peilDe  unto  us  lipcaufc  of  Ijis  faic  of* 
fice,  pe  charge  Ijim  not  toitlj  t^c  Ijoole  c;ctent  of  tlje  fain  fljive,  tljat  i^  to  fay,  of 
tljces  ttoo  fermes  callcli  de  reman'  iirm-je  Com'  pofl;  terras  dat  anH  tirma  Com' 
numero.  0nti  alfo  of  t^ees  particulai*  yjouffites,  callen  de  tirmis  Ballivorum, 
auxilium  Vic'  Francipleg'  Certi  fines,  ilTueS,  pjouffites,  no  J  none  Otitic  tljingslj) 
J)im  to  ie  reifeo  bp  Dertue  of  tljc  femmons  of  tlje  |3ipf ,  oj  of  tlje  C>jcnetoe]t  iw 
t%t  fatD  fljire,  faije  onelp  of  fuel)  pavceUeg  as  Ije  tuitb  Ijis  tvue  tiligence  Qjall  ar^^ 
rere  ann  gacer*  ;£tnti  tljat  of  all  tljC  remenant  tljat  fljall  come  ann  groto  unto  ujs 
of  tljc  faio  fijire,  ^e  utterly  ano  clerclp  Difcljargc  anu  acq^uitc  tlje  faio  John  Tem- 
peft  ffinigljt  ^%emi  afo?cfaili  bp  Ijis  otlje,  oj  bv  tlj'otljc  of  Ijis  Deputj)  fufficiant 
accompting  foj  Ijim,  toitljouteu  anp  iffue,  trpall,  oj  awrrement  bettoip  us,  ana 
ijim  to  be  Ijao  tljerein.    I^cien,  jc. 

T.  Cant'.  R.  Salisbury. 

W.  Ebor.  R.  York.  R.  SmSti  Johannis. 

T.  London.  Stourton. 

J.  Lincoln.  W.  Faucomberge. 

ffldorfiament;  XIX.  die  Novembris,  an.  3  4  apud  Weflm'  in  camera  frellata  Rex  de  avifamenfo 

confilii  voluit,  &  mandavit,  quod  Cullos  privati  Sigilli  fui  literas  fub  codem  figillo 
fieri  faceret  fecundum  tenorem  infrafcriptum  Doniinis  fe  fubCcribentibus,  ut  patet 
attcnt'  ut  Henricus  Ratford  qui  fuit  Vicecomes  anno  prsterito  ejufdem  com',  & 
*  nonnulli  alii  Vicecomites  rftroadlis  temporibus  eodem  modo  habuerunt,  &  occu- 

paverunt. 

T.  Kent. 

W.\it\y  aboijefaiD  unanimous  opinion,  being  tljc  anbifeti  refoTution  of  ttoo 
fuel)  famous  cljief  luftices,  an»  of  all  tlje  Slttiiges  of  England,  anD  finoing  it  in 
tlje  Counccl  bcok,  3  tljougljt  it  fit  to  be  publifljco  in  fuel)  toojtis,  as  it  i^  tl)cce 
let  tMjton,  as  a  fute  ann  Jutt  e]cpoCtion  of  tlje  Statutes  concerning  tlje  making 
of  ^^eiifs. 


CAP.  IX. 

LE  Roy  voet  8c  commaund,  que  nul  Vifcount,  neBailife,  ne 
mitte  en  Enquefts,  ne  in  Juries  plus  des  gents,  ne  auters  ne  en 
auter  manner  que  il  nefl:  ordeine  per  eftatute,  &  que  ils  mittent  en 
tiels  Enquefts  &  Juries  le  plus  procheines,  le  plus  fuffifants,  &  meynes 
fufpicious.  Et  que  auterment  le  ferra,  &  de  ceo  Ibit  attaint,  rend' 
al  Plaintife  fes  damages  au  double,  &  foit  en  la  greve  mercie  k  Roy. 

S.Part  of  the  In-      ^f  t^^  anttciuitp  ano  rigljt  inffitution  of  t'^e  trial  bj»  12  anu  of  tljt  numbec 
ftiwes,  Sea.  234  of  13  fc.  &«  tljc  fir  ft  part  of  tljc  Hnftitutcg, 

^  Ordeine 
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^  Ordeine  per  leftatute.  ]  SCljat  ts,  tip  t!)C  Statute  of  W.2.  c.38.  ^ee 
t\)t  Statute  of  2 1  E.I.  Vet.  Magna  Charta 87.  auD  fa  l)£fojc  in  t1)C  cjcpoCtion  of 
t\)t  Statute  of  VV.2.  cap.jS. 

f[[  Enquefts.]  Eljtsactcotlj  menu  to  all  ctiq.ttca0  ex  officio,  ojfoj  trial  of 
an  iffitc  l)fttuan  tljeiSing  anu  tlje  fubjctt,  oj  bcttoan  prtp  ann  part?,  alfo  to  all 
fuits  0^  pjocantngs  tit^tt  criminal  oj  citiil,  real,  perfonal,  oj  mi.rt,  publick  oj 
jjitiatc,  granD  oj  ^ctit,  affifcSjOjCiDntnicais. 

f[  Le  pluis  procheine,  &c.]  %i  i\)t  purtjicto  of  tljis  0d:  lucre toell  cjtccu;*  Vid.  7  E.j.a^.MsS- 
ten,  tljen  tuere  tijc  rigljt  infiitution  of  irpal  bp  |lurie0  obferUtn  ■■,  foj  t^cn  euerp  ^  e.  3.33.  Reglftj 
3tiroj  nntft  ijauc  t\BO  molts,  ann  one  lealf,  vii.  mod  near,  mod  fufftctent,  ano  porJef/e  *°* 
Icaa  fulpicioug.  ^«,  tl;c  KcgiCer,  anu  F.  N.  B.  Ijoto  tlje  partp  gricucu  map  Ijabe  f.  n.  b."///^*.  & 
lemeup  upon  tljts  aJtatutc,  ann  tljat  in  Mlritg  of  ^Ifife,  attaints,  anD  otljer  attt^  166.  d.  iib.8.'f.ii? 
ons,  toljere  tl)cre  be  Sitries  at  t^c  firft  cap,  oj  Mjen  a  Venire  fac'  10  atoarDco  to  Bonhams  cafe. 
tl;e  s>ljctif  to  return  a  Siurp,  t^e  SDcmanoant  oj  |)laintif,  tlje  SCcnant  oj  E»e#  ofthe  inftitmtt' 
fcnnant  map  Ijaije  a  ^rit  to  tlje  ^Ijetif  to  return  3E«roj0  accojDing  to  tljis  M,  sea.234.  w.  2* 
ana  if  Ije  Dotlj  not  accojuinglp,  an  attachment  lietl)  againtt  Ijim.  ;9nD  tol^erc  tie  cap.38.  Magna' 
partp  pkaD  to  \^\xt,  anD  fuffer  tljc  3urp  to  be  fluojn,  oj  cljallengctlj  tl;em,  ann  charta,  cap.29. 
tricu  inniffcrcnt,  auu  pafs  againfl  Ijim  i  it  is  faiD,  tljat  l;c  Ijatlj  no  remcDp,  but  'R^e>it'i8i5.&i8:^ 
firft  to  rcbcrfe  tljc  jttDgmcnc  bp  Writ  of  attaint,  anu  tljen  to  tafee  Ijig  remeop 
upon  t\)i9  Statute.  JlEut  fe  tlje  Statutes  of  20  E.  3.  cap.  6.  ano  34  E.  3.  cap.  4. 
42  E.j.cap.ii.  &4E.3.  cap.ii.  &5  E.3.  cap.is. 

Iff  Ses  damages  au  double.  ]  2Dl)at  i^  Double  tlje  balue  of  tlje  lanu,  Bebt^ 
(Damages,  oj  ot^er  tljing  tljat  Ije  lott,  oj  luas  barteir  of  bp  reafon  of  tljat  uernitf. 


CAP.  X. 

EN  droit  des  confpirators,  faux  enformers,  8c  malveyes  procurers 
des  doufeins,  enquefts,  affiles,  &  juries,  le  Roy  ad  ordeine  reme- 
die  as  Plaintifes  per  briefesde  Chancelarie.  Et  jademeins  voet  le  Roy, 
que  les  Jufticesde  lune  bank  &de  lauter,  &  Juftices  daffifes  prend'  af- 
fignes,  quant  ils  veignent  en  pais  a  faire  lour  office,  de  ceo  facent  lour 
enquefts  a  chefcun  pleint  fans  briefe,  &  fans  delay  facent  droit  as 
Pleintifes. 

#  Confpiratours,  ]  SC^cfe  are  Defcribeo  bp  tlje  Statute  of  33  E.r*  Definitio  dc  cons 

fpirac.  33E.2.Veti 

il  Faux  enformers.]  sn^cfc  are  to  be  unmacoD  of  imbjaccrs,  anD  un^  Mag. charcso.b. 
»er#ljan»  inftructers,  ana  leacers  of  3wto?0  returneo,  ano  albeit  tlje  mattec 
toljicl)  i^c  cnfojmetlj  be  true,  pet  is  Ije  a  falfe  infojmer,  becaufe  ^c  aoti  it  in  an 
wntiHe  ana  unfuft  manner. 

ti  Malveis  procurors.  ]  scijat  is  unacrffaia  of  fuc^  as  ufe  to  pacfe  31ttriei8 
Jp  nomination,  0?  otljer  practice,  0}  pjocurement. 

C  Doufeins,  duodena  in  Letis,  Sec.  ]  jgotc  ^ere  tljis  ILato  icginnetlj  f.n.b.  n6.  aj 
mtlj  tlje  inferior,  as  2Doufeins  in  iiats,  ana  tljercfoje  t^e  mafeers  of  tbe;9rt  ao 
parttcularije  tlje  relt,  viz.  jnauifitions,  ;afftfe0,  ana  usuries, 

CccG  1^  Lq 
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^  5  2  (nArticuli  fufer  chart  as.         Cap.  1 1 , 

^  Le  Roy  ad  ordeine  remedie  per  briefe  de  Chancelaric.  3   SEi&c 

ojDinantc  Ijeve  mcnttoncD,  luljcrebv  a  tiKrit  ig  gi\3cn  againftconfpirati3?s  (toljtcljt 

This  Gilbert  de     Mtit  TuaiS  ftamcD  per  Gilbeitum  de  Rowberie  Clericum  de  Concilio  Domini  Re-  • 

Rowbery  was  one  gis,  aiiD  anolucD  I)})  aiitljojitj'  of  |3arliament )  toais  cnattEti  at  t^e  parliament 

of  the  Rings  ]u-   |oluen  an.  2 1  E.i.  Rot.2.  ijjljicl)  ojmnancc  you  map  rcao  in  Vet.  Magna  Charts. 

a'h^^reato^aii  ^"^  ''^^''^  ^^  *^  ^^^  ^°^" '°  ^^  '^^''^"^  in  3 3  E.  1 .  toijcrc  in  trutlj  it  luas  mate  in: 
appear,  ver.  Mag.  2 1  E.i.  lutiiclj  cri'D?  tfjcrp,  anu  tljc  miftafeing  of  Richard  Tottell  tljc  ^jlntec,  (« 
chart.iii.  quoting  s^E.i.totlji?  bjanclj  C  ns  if  tl)C  makctjiDf  tljig;  3d:  IjaD  lian  inDtictt 

iMttI)  a  y;oyl)etical  Spirit )  tooulB  in  tlje  nctt  impjcffion  ijc  amenocD. 
B^ift.  F.N.B.       20)is  ojDinance  inas  Int  in  affirntanre  of  tlje  Cotnmon  Jiaui  •,  foj  t\)t  MIrit  of 
114, 115.  W.  .    confpiracp  toas  maintainable  boil)  in  cafcg  criminal  concerning  life,  ann  cii)il,ai3 
stamf,pi.cor.  17  2'  it  appcatctl)  in  tlje  Wegitt  er  ano  F.N.B.  anu  plentifully  in  our  Jfcofes :  ;anii  in  ca^ 
^^'  feg  concerning  life,  if  tljc  confpiuato;s  be  inoiteti  anu  conbictcu  attljc  iiingg 

27  AfT.  p.  59-  fuit)  juBgment  toillanous  fljall  be  giVien  againft  l;im,  but  not  at  tlje  fuit  of  tljc 
H  %;3>34-         partpj  toljicl)  judgment  is  bp  tlje  Common  Jlaiu,  foj  it  ig  giuen.  b j  no  Statute. 

•45E.3.  confp.  IT.      C  Et  jademaines  voit  le  Roy  cfue  les  Juftices  de  lun  bank  6c  lauter^ 

4  H.5;  judgm.220  &c.  ]  &£6  tljc  Statutes  of  5  E.3. 34  E.  3. 38  E.  3.  &c.  by  tlje  toljiclj  tlje  S>tatutc 
^"a^r^'Ti'd'  10  inlargeo  as  to  tljc  Juftices.  Sinn  a  notable  caic  in  41  E.3.  in  cjcpoimting  ol 
Jouiterscafe.^  *  ^^J^fc  §>tatutcSj  ano  upon  like  reafon  tljisSct  concerning  tlje  pjocccting  bj  bill, 

5  E.3.  cap.io.  aCCojDing  to  tljc  lUOjns  of  tljtS  b^anclj,  fans  briefe,  &  fans  delay. 

34  E.3.C.8. 38  E.3     3in  tbe  nejct  pear  after  tlje  mafeing  of  tljis  Srt,  iwljiclj  tons  in  tlje  29  peat  of 
C.12.41E.5.15.    E.I.  William  deWelbyebjotigljt  an  action  bp  Original  Mlrit  of  ccnfpirac}',  re^ 
S.'hKjTi.  turnable  in  t^c  ffiings leenclj  againft  William  of  Hemfwtll,  parfon  of  tljc  Cljurclj 
Rot.ip.  '        "  '  ofNewton,ajHjJohnof  Maiden,  ^arfon  of  tljc  Cljurclj  of  Askerbyc,  fecundum 
Secundum  ordi._   ordinationem  Regis  i  foj  tl)at  tljep  per  confpirationem  &  confederationem  inteir' 
nationem  Regis,  i.  ^^j  malitiofe  fad'  apud  Groham,  &c.  anno  Rcgni  Domini  Regis  nunc  29  procu- 
•!•"     "f"' raverunt  8c  fecerunt  prsfatum  VVillumde  Welbye  citari  coram  Nicholaode  White- 
church  Archidiacono  Epifc'  Lincoln'  ad  refpondendum  prsfat  Will'  &c.  foj  ST 
trefpafs,  luljereof  Ije  Ijao  ban  acquitteti  in  tljc  toings  Court.  Hemfwel  pleaDeo- 
not  guiltp.  Maiden  tljC  Otljcr  ^arfon  pleaCeC  tljat  l)C  was  communis  advocatus, 

&  pro  fuo  dando,  &c.  anc  juftifico  as  an  3ttojnep,anu  tenicn  tljatlje  contpiren, 
Gilbert  de  Row-  ^c.  Mljcccupon  iffue  bcing  jopneD,  it  toas  founo  befojc  Gilbert  de  Rowberie^ 
bery.  F.  N.  E.  t^at  Maiden  tlje  l^arfon  Of  Askerbye  Was  communis  advocatus,  anC  luns  not  guil:* 
foi.i  i6.k.  3  E.5.  tp  (,{ j]jg  tonfpiracp,  5c.  anu  tljc  otljer  toas  founn  guiltp,  anu  JuDgmcnt  toas  gi^^ 
n'H.4  2'*22'r  2,  ijcn  againft ViiTiv  fojin  tljis  anc  tlje  like  aconfpiracp  mill  Ipe  againft  one: 
br'e  88.  'i8  £.4^!  otljctluifc  it  IS  in  cafe  of  fclonp.  ©p  tljis  Mecoja  it  appearetl),  tljat  a  tOIrit  of, 
24E.5.34.  vid.  confpiracp  cotlj  Ipe  npon  tl)C  faio  act  of  21  E.  i.  ( foj  tbe  confpiracp  toas  ali= 
22  E.3.1.  JcBgeti  befoje  our  Statute )  foj  a  confpiracp  bettoan  ttoo  foj  tljc  one  of  tljem  to 

fuc  tlje  l^laintif  in  tl)e  Spiritual  Courts  ano  note  tlie  Mecoju  faitlj,  Contra  or- 
dinationem Domini  Regis.  ;anti  notc,  it  DiD  Ipe  foj  coufpiracp  in  a  fuit  in  tljr 
€cclefiaftical  Court. 


.c.s;: 


CAP.   XL 

DE  rechiefe  pur  ceo  que  le  Roy  avoit  avant  ordeine  per  leftatute, 
que  nul  de  (es  minifters  ne  prift  nul  plee  a  champertie,  Sc  per 
eel  eftatute  auters  minifters  neftaient  pas  avant  ccs  heures  a  ceo  Hesr 
Voit  le  Roy,  que  nul  minifter,  ne  nul  auter,  pur  part  avoier  dcs  cho- 
les  que  font  en  plee,  enpreigne  les  befoignes  que  font  en  plee.  Ne  nul 
iur  tiel  covenant  fon  droit  ne  leffc  a  auter.  Et  fi  ul  le  face,  Si  de  ceo 
foit  attaint,  foit  forfait,  6c  encurr'  devcrs  le  Roy  desbiens,  &des  ter- 

res 


Cap.  1 1 .  (^Articuli  fuper  chart  as,  ^69 

res  le  parnour,  a  la  value  de  tant  come  (a  part  de  fon  purcha(e  per  tiel 
emprife  amountef.  Et  a  ceo  attend',  foit  relcue  celuy  que  fuer  voudf 
pur  le  Roy  devant  les  Juftices,  devant  queux  le  plee  avera  efte,  8c  per 
eux  foit  lagard'  fair.  Mes  en  ceo  cafe  neft  mye  a  entender,  que  home 
ne  poit  aver  counfaile  des  Countours,  8c  des  Sages  gents  pur  (on  dch 
nant,  ne  de  fes  procheine  amies. 

SClje  cattf0  of  t%e  mafefng  of  tW  Statute  \j3a2f,  tljat  Iwljcrc  tljc  Statutes  of  w.i.cap.aj.  ^^^.2; 
W.I.  1 1  E.r.  mn  W.2.  of  cljanipertv  lucre  particular,  ano  cjctennen  onlp  to  ttje  S;^^'  ^'"'  ^^ 
?Singg  miniaerg,  t\)e  Ci)anccno},tljc2i:tEafHrcr,11utticcgj  tlje  icings  ComucU  E.i*."ve"Mal*^ 
IcriB,  Clerfeis  of  tljc  (E'battcEti'j  of  tljc  (IDircljtfiucrj  aun  of  Zutticcs,  auo  to  tljofe  of  chm.  foi.  80.  b. 
t^e  IStiigs  IjoufljolD,  Ctcrk  oj  iiap.  i^oto  t^is  0tt  is  general,  ano  Dot'^  eictcno  to 
all  perfon?  ■■>  fo?  tlje  toojng  are  general,  Nul  minifter,  ne  nul  auter. 

^  Pur  part  aver  des  chofes  que  font  in  plea. ")  ^f  A.  liarpintoit'^  B.  19  R.t.chimperc: 
otonet  of  tljE  ®anuoj  of  D.  B.  is  impleaDeo,  B.  enfeoffco  A.  Ranging  tljc  fuit  's-Pj-com.  465. 
BC'cojotttg  to  tl)t  bargain,  tljougl)  tljis  be  looitljin  tljc  letter  of  tljc  ilalD,  yet  to  it  ^,2     ■^''*'     '* 
not  luitljin  tljc  meaning,  ^n  t\)t  otljcc  fiuejit  is  acjucgco  cl)ampcrtp,if  Ijc  main* 
tain  an?  partp  Ijanging  tljc  pica  to  Ijaijc  part,  tljougl)  Ijc  purcljafc  not,  noj  take  47  e-3-9- 
anpcftate.  0nT)  tljis  2ct  ejctentietlj  to  all  attions,  as  uiell  pcrfonal,  real,  ano  ^-N-b.  172.^ 
tniict.Bif  tlje  SCenant  Ijanging  tljc  pica  grant  a  rent  out  of  tlje  lano,  tljis  is  c^am*; 
l)crtp,attD  pet  it  is  no  part  of  tlji:  t^ing  in  oemant),  lut  it  is  toitljin  tljc  tame  mifs; 
ct)ief.  Sluan^ffife  bjougljt  agairtft  tljc  Diffcifo?,  ano  tlje  tenant  maintain  tlje  47E.3.9.   .   ,  i 
jjlea  upon  covenant  oj  p jomttc  after  recoljcrp  to  ^abe  part  v  altljouglj  tlje  oiffeis:  ^-  ^-  '^•^I'l^z 
loj  Ijatt)  uotljing  in  tljc  lann,  -^tt  fljall  l)C  Ijabc  an  action  of  cljampcrtp,  bccaufe  ^c  '  '" 

map  be  cljargen  toittj  Damages,  attu  tbc  tenant  fijall  Ijaijc  Ijis  action  alfo.  • 

3f  tlje  Ijusbano  ano  wife  be  implcaoen,  ano  one  Jotlj  maintain  foj  cljampetrtp,  47  e.?.?; 
tlje  IjusbanD  onlpmap  IjabC  tlje  acion,  Dit\)t  Ijusbannano  luifc  map  jopn. 

0nD  tljis  action  map  k  b?ougljt  Ijanging  tlje  pjinctpal  plea  befoje  jutgmcnt  i  47  E.?.9.  35  E.3J 
antJ  if  ttie  SDemanoant  be  non#fuit,  pet  map  Ije  Ijabc  an  action  of  cljampartp.     mainten.  26. 

3if  ttoo  be  impleaneo  lU  a  real  action,  ano  one  ootlj  maintain  tlje  SDemanoant  47  e-3.(}.  wj.<»s 
to  Ijabe  part,  tlje  tenants  bjing  a  OTrit  of  cljampertp,  tlje  non^fuit  of  one  is  foi.25.' 
Itot  t\je  non^fuit  of  tljc  otljer,  bccaufe  tlje  action  of  c^ampcrtp  being  but  acceffa* 
rp,  Botlj  folloto  tlje  nature  of  tlje  principal  action. 

31f  t^je  SCenant  malte  a  feoffment  in  fa  Ijanging  tlje  Writ,  if  one  notlj  main*= 
tain  tlje  BDcmanoant  to  Ijatjc  part,  tljc  feoffor  fljall  ^avic  tljc  artion  of  cljampertp  5 
foj  Ijc  remains  2Ecnant  to  tlje  SDcmanoant, 

|[[  A  la  value  de  tant,  8cc.  ]  s:^at  i^  tO  Cap,  tlje  baluc  of  tljc  lanD.  8  E.4.1 3. 

^ec  t|c Statute  of  32  H8.  cap.p. 

Q  Devant  les  Juftices  devant  queux.  ]  Stectljc^tatttftcof  4E.3.C.11. 

^ote,tlje  partp  griebco  map  upon  tbis  §>tatute  eitljcr  Ijabc  a  XMtit  oirccteo  to  RegJft.  isji 
t^e^ljcrif,  0}  a  Mr  it  nireaeo  to  tlje  3ullices  bcfoje  toljom  tlje  principal  action  22H.6.^. 
Bepenoetlj, 

C  Ne  nul  fur  tiel  covenant.]  ^^  it  is  taHcn  foj  a  p?omtfc  n  contract  f.n.b.  172.1* 
»p  parol,  as  toell  as  bp  oau. 

^a  tljc  §>tatutes  of  i  E.3 .  ann  3  2  H.8.  ,  £.3.0.14.  i  r.ij 

-,    ,-  _  C.4.  32H.8.  c.^. 

fl  Mes  en  ceo  cafe  neft  my  a  entender,  que  home  ne  poet  aver 
councell  de  fes  Countours,  ne  des  Sages  gents.  ]  Councell,  confdium ,  ii 
taken  foj  ac^ice  ano  Direction  in  iiato,  ano  tljat  i^  to  be  Ijao  of  tljjit  perfons, 
viz.  I.  M  Serjeants  ac  iLato,  fcrvientes  ad  legem,  exp^effeo  Ijere  unoet  tljc  ? 

ttame  of  Counters :  2.  iJDf  appjenticcs  of  Lauj,  Apprenticii  legis,  in  pleaoing  ' 

calleU  homines  confiliarii,  &  in  lege  periti,  e^tpjeffeo  Ijer?  unHer  tljis  U'OJO  Sages. 

Cccc^  ;iana 


tf  5a  (^rticuli  fuller  charm.         Cap.  1 1 . 
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0t«i  tljefe  lja\)C  officium  ingenii :  3.  Slttojvticsi  of  ilalu,  tijat  liaDe  officium  labo- 
lis,  in  foUoUiing  t!)e  atitiicc  of  tl)c  Icanun,  anu  oifvatcljing  of  mattcrg  of  courfe 
atiD  orperience,  ano  tljcv  ave  unDct  tijefe  toojcs,  Sages  gents.  Confilium  is  alfo 
tafeen  foj  alfiftancc,  maiiUEnance,  anD  comfojt  in  tljeit  fuitis.  3nD  to  it  tis  taken 

4[  De  fes  prochein  amyes.  ^  ^%zt  is,  of  tfjcii'  nejct  of  Mioti,  tol&o  arc  oj 
DUgI;t  to  be  tljcir  futEll  affiftantSj  aiocts,  aiiD  comfojtcvs  i  foj  naturas  vis  maxi- 
ina,  ana  as  fomc  faj),  Natura  bis  maxima. 

2nD  arrojuingto  tljis  tiijcrCt})  of  Cguification,  if  tlje  Serjeant  at  JLato,  0p^ 
jijcntite,  oj  ^ttojnci'  t)0  take  a  feoffment  Ijanging  tlje  piea,  oj  tlje  like  to  mm\* 
tain  tie  aCenant,  tljouglj  it  be  pro  fuo  dando,  in  licii  of  Ijis  fee,  pet  is  tljis  t\)s.mf 
pertp  toitfjin  tljeyitruiein  of  tljis  §>tatittei  fo;  tljeiu  counfel,  tljat  is,  tljeic  astoite 
anB  nivettion  in  tljcir  VJofclTtDn  of  ILato  is  accepteti :  but  to  take  a«j)  eCate  in  tijc 
lanti,  Ijanging  tl)c  Wvit,  foj  maintenance,  is  to  become  a  partv,  ana  in  no  fojt; 
jiHoweu  to  tljem  bv  tljis  5lcr. 
6Zx  foi «.  ^"^ 'f  ^ f^^^^^*^ '^^  impf eaceu,  be  map  infeoffe  Ijis  fon  foj  W affiffancc  main*: 

20  H.6.12:  PI.  tenance,  anu  comfojt  i  foj  tljat  i^  natures  pjofeffion  foj  tlje  fon  airiikrc,  manute- 
com.?os.  F.N.B.  nere,  &  confolari,  &  e  convcrfo,  &  ilc  de  fimilibus :  &  lie  alia  eft  profeffio  legis,  & 
i'^t\\  alia  tiaturs:, 

t  Wins  cafe''''*'      ^^  "  ^^> ^^^^  ^^'^^  ^°"  *"^^ "'  ^^'^  "^^^  monj),  anti  in  Ijis  oton  name  i^\\it  fas  to 

21  H.6.i^6.b!  Ijisfatljcrs  Cottncel,  oj  Sttojnep,  toitljout  anp  ejrpectation  of  rei]ai)mcnt,  ano 
29  H.6.  mainte-  fo  ma?  tlje  fatl^cr  to  ijis  fons  Councel  ■,  fo;  be  is  piocheine  amye,  but  Co  cannot 
nance  12.  1 9  E.4  jijg  ^erjcaut  noj  3pp?enticc,  foj tbat  tbcir  ccunfef >  anbice,  ann  bircction  in  Jlauj 
leVl  f'f  E4  ?  ^^  ^"^^  f^^*^^  ^°  ^^J'^"^'  ^"^  ^^^^  ^ttojncj)  map  in  bis  ©afters  name  laj?  out  W 
I  E.4.32!  14HI7.2  otan  monp  to  l;is  Councel,  to  be  rcpaio  to  bim  bp  bis  Rafter  again. 

jg£c.  gn  iike  manner,  ano  bp  tbc  like  reafon,  if  tbe  fatber  be  SDemanbant  in  a  Prair- 

cipe,  be  map  yjomife  ant  contract  tuitb  tbc  fon  to  allure  bint  t\)t  ianb  after  tbe: 
rccoberp,  ano  is  not  anp  cbamjicrtp  Initbin  tbis  3ct,  ano  fo  of  anp  otbcr  ^ncc^ 
fler  anu  bis  %t\t  appatant :  but  fp  it  is  not  of  tbe  Serjeant,  apprentice,  oj  ;9t*= 
to?nep  i  foj  tbep  cannot  contract  to  ba^c  anp  part  of  tbe  tbing  in  DemanD  aftcc 

S»  k.4.15!;  ibe  recotierp,  &  lie  de  limilibus.  9no  tbercfo?e  Penros  cafe  maketb  not  againtt 

tbis,  \m  anp  tbing  tbat  batb  ban  faiu :  iroj  tbete  tbc  cafe  C  as  Hankford  inij' 
pcjfectlp  citetb  it)  iras,  tbat  in  a  Writ  of  cbampertp  b?ougbt  againft  Penros,  foj 
tbat  be  baf  parcel  of  tbe  kiuo  recovereo  againft  bim  at  anotbet  mans  fuit,  Penros 
faiD  tbflt  be  iwas  of  councel  toitb  tbc  par  tp  lubicb  veco\jerco,  ano  ban  tbat  lano  foj 

F.  tit.  mainten.23  W  toages :  ilEut  let  us  take  tbe  fojo  as  twe  fiiut)  it  ( tbougb  Fitiherb.  in  abjicging 

• '    '  tbis  cafe,  not  knowing  lubat  to  make  it,  omtttcn  it )  tbe  taking  of  tbe  ftate  foj 

i)is  toages  after  tbc  recoticrp  coulo  be  no  cbampertp,  unlefs  tbere  ban  ban  a  cobe^ 
nant  oj  pjomifc  banging  tbc  plea  on  tbe  temanoants  part,  to  make  tbe  fame  &U  - 
ter  tbe  recoberp,  tobicb  luas  not  allcogeo  but  onlp  tbc  taking  of  tbe  ftate ;  neitbcc 
Dotb  it  appear  iubat  became  of  Penros  plea :  :3nD  toe  are  of  opinion,  tbat  it  (ball 
remain  foj  eber  a  blemift)  to  bis  reputation,  as  often  as  it  is  citeOi  foj,  quam^ 
vis  aliquid  ex  fe  non  lit  malum,  tamen  fi  fit  mali  exempli,  uon  eft  faciendum. 

^  De  fes  prochein  amyes,  &c.  ~]  <IDf  prochein  amycs  pott  Ijabe  beam  bc^ 

foje,  tbis  i^  to  be  aDUcB,  tbat  tbere  be  not  onlp  prochein  amycs  in  bloao,  but  i\i 

tftate  alfo :  anti  tbcrefoje  as  tbe  ncjtt  of  bltoo  is  prochein  amy,  in  rcfpcct  of  tbe 

crpettancp  of  a  bifcent  (ano  pet  it  map  be  it  fljall  neber  ticfceno  to  bin: :  foj  folus 

Deus  facithasredes,  non  homo)  fo  tbcp  tljat  babe  rebcrfions,  oj  remainders  cjcpe** 

ctant  upon  eftatcs  in  tail,  life  oj  libes,  are  prochein  amyes  in  cftate,  ano  are  e ,r<: 

tepteb  out  of  tbis  ILato,  ano  pet  it  map  be  tbc  lano  (iiall  neber  come  in  polTelTioti 

to  tbem  r  ano  tbcrcfoje  if  a  Pxscipc  be  bjougbt  againft  a  SCenant  foj  life,  ano  i)C 

furrenBer  to  bim  in  tbe  reberfton  oj  rcma inner,  banging  tbe  Mrit,  foj  matnte<» 

'i'j  E.?;  champer-  nancc,  tbis  is  no  cbampcrtT)  luitbin  tbis  0ct,  no  m.o  je  tbcn  it  is  tebtn  tbc  SCenant 

JX'4  P"  les  Ju-  inffoffeti,  ijig  i,cit  apparent :  iluo  fo  it  is  if  ^Tenant  in  tail,  banging  tbctKHrit, 

f.n.b/'  conbepetb  tbe  lano  to  bim  in  rcberGon  oj  remaincer,  tbisijs  no  cbampertp  foj 

*''  tljccaufeafojefainiuitbintbis^lJt.  '  i?o> 
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$0%  t\)t  lUOJt  Frocheiii  amy,  proximus  amicus,  OJ  amicus  propinquus,  fa  Littl.  Lictl.  Seft;  12  ji 
JV.i.  ana  W.2.  &:c,  w,  i.  0,48.  w.s," 

Mp.15. 


CAP.   XII. 

DE  rechiefe  voet  le  Roy  que  diftrefles,  que  font  a  faire  pur  fa 
dett,  ne  fbyent  faits  per  beftes  des  charues,  tanque  come  home 
poet  auter  trover,  folonque  ceo  que  eft  ordeinc  ailours  per  eflatute, 
ove  la  paine,  &c.    Et  ne  voet  que  trope  greve  diftrefle  fbit  prife  pur  ' 

ia  dett,  ne  trope  loigne  meihc.  Et  fi  le  dettour  poet  trover  fuffifant, 
&  covenable  furctie,  jefque  a  un  jour  deins  le  jour  al  Vifcount,  de- 
deias  le  quel  home  puifl'e  purchafer  remedie  a  faire  gree  de  la  de- 
niaund,  foit  la  diftres  relefl'e  endementiers,  &  que  auterment  le  fra 
(bit  grevement  punie. 

f[  Per  ftatute.3  %\y\%  is  iittetineti  of  tlje  g>tatute  intitulcti,  Statutum  Je     ^    „       u, 
diftriaionibus  Scaccarii,  cditi  an.  5 1  H.  3.  'toljicl)  1)?  miftafetllg  i|8  in  t\)Z  alijlDge:*  foI.S^Tb.  Reeiftf? 
Jttcnt  of  Statutes,  tit.  DiftrcfTes  10.  fuppofcti  to  k  in  an.  20  E.t.  luljiclj  fljoulD  be  b.Raft.pi.ug^jpj 
jnaBe  5 1  H.3.  tlje  tuojns of  tfjat  M  C  amongft  otljer  tljinp)  arc,  Que  nul  home  450' 
de  religion,  ne  auter  foit  diftrein  per  les  beftes,  queux  gaingnont  fa  terre,  ne  per  les 
barbites  pu  r  la  det  le  Roy,  ne  pur  le  dett  dauter  home,  ne  pur  auter  enchefon  per 
iesbaillics  le  Roy,  nc  per  auters  homes,  tanque  come  un  trove  auter  diftres  ou  auters 
chateux  fuffifantes,  dont  ils  poient  lever  le  det,  ou  que  fuffift  la  demande,  &c.  JlBut  F.N.B.i74.RegIff{ 
i^ereof  fufficient  Ijatlj  iian  fain  in  t^c  cjcijofition  of  tlje  Statute  of  Marlebridge.     97-i85-  Maribridj 

^  Et  ne  voet  q  trope  greve  diftres  fbit  prife,  ne  trope  loigne  mefhe.3 
aCijiiS  is  alfo  ^joiiiccij  foj  bp  tlje  lain  M  of  51  H.  3.  ano  fufficient  aifo  ^atlj  _   . 

Iiercofbeen  faio  in  tijc  crpofition  of  tl)C  faia  Statute  of  Marlebridge,  cap.  i5.'^-'^*^*'!'4-Rc8''ri 
tm  t^^tit  ^m  mere  mace  to  take  aluap  tljc  aitife  of  tlje  ^Ijerifs,  215ailifs>  ano  ^^- 
jotljct  ^inittcrg, 

f[  Et  fi  le  dettor  poet  trover  fuffifant  8c  covenable  fuertie,  &c.  *]  Aft  of  grace.  v!Ji 
Sn^ij!  is  an  art  of  grace,  ana  upon  tW  ^rt  tl^ere  Ipetlj  a«rit  aitcflea  to  tfje  S^Sft*i?f'^' 
&bmf,  commanaing  Ijim  to  receive  furetp  accoji)ing  to  tfjis  0tf,  toljic^  if  tjc  xtc  ,86.f.n.b.  174.1! 
fufc,  an  atcactimentlpetl)  againftljim,  oj  tfje  partp  offering  furctpaccojaingto  36  £.3!  cap.9'  " 
tljis  ^rt,  if  it  be  refitfeD,  map  Ijauc  an  artion  againft  tlje  ^l;erif,  jc. 
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CAP.   XIII. 

ET  pur  ceo  que  le  Roy  ad  grant  le  eledion  cles  Vifcounts  a  ceux 
des  Counties,  voit  le  Roy  que  ils  eOient  tiels  Vifcounts,  que  ne 
les  charge  my :  &  ne  mittent  nul  minifter  en  bailie  pur  lower,  ne 
pur  don'.  Et  que  tiels  ne  fe  herbergent  trope  fovent  en  un  lieu,  ne 
fur  les  povers,  ne  fur  les  religious. 

^  Ad  grant.  3  SC^ij!  grant toas  mate  lefojt  at  t^i)£i^arIiam^nt,cap.8. 
315p  tW  M  fiue  tljtngs  are  to  le  ot)fEt\)CD  b j  tljc  ^ietif :  i .  Kim  !?e  le  not 
djatgcaljle  to  t^c  County :  2.  %lg^t  Ije  fhall  ^ut  no  miniffer  in  offirc  unticr  Ijtnt 
fo)  ^tte,  gift,  0 J  bjilie :  3. 2D^at  tljcp  fljaU  itot  tco  often  locge  oj  ^arbour  in  one 
${ace :  4. 2Cl;ac  t^ep  ttinU  not  longe  o}  ijarbouc  at  aU  luitl)  t^ofc  tliat  are  ^od?  t 
5.  igoj  tottJ)  religious  men. 

Sim  albeit  tljc  manner  of  mafeing  0?  g>l;crifi8  be  altereu,  as  bcfojc  in  t^e  tx* 

poGtion  of  tlje  eig^tlj  Cljaptet  tiot^  appear,  I'ct  tljc  faiD  Articles  are  to  be  ohUx^ 

Den  b?  i)tm  X  foj  tl)ep  foUoto  tlie  office  of  t^e  ^Ijerif  toitljoiit  rcfpcct  of  t\)t  maiih? 

ner  of  Ijis  mafeing :  0nti  tljerefoje  if  anp  ^letif  tafec  anp  Ijire,  gift,  n  bjibe  of 

anp  ;iani)er(I)erif,  OlBailif,  iSapcr  of  t^e  (I!5aoI,  oj  otljet  minifter  foj  Ijis  office  oj 

^lace,  %t  map  be  inDiteo,  anu  finec,  ano  impjifonco. 

Sa  R.2.  cap.a;         ^68  otljec  Statutes  againtt  fale  of  offices,  ?c.  1 2  R.2.  11  H.4. 5  E.<5.  0nD  in 

u  H.4.  Rot.  Pari,  ji^g  manner  touching  tlje  reft  of  tl)C  Articles  pjoljibitea  bj  tljig  Ci;apter,  fectljg 

P.«!28,5E-^'«-i^ne]ctCl)ap.ter. 


CAP.  XIV. 

DE  rechiefe  voit  le  Roy,  que  les  Bailifes  Sc  les  Hund'  du  Roy,  ne 
les  auters  grand  Seigniors  de  la  terre  ne  foient  lefles  a  trope 
grand  fumme  a  ferme,  per  quoy  le  people  foit  greve,  ne  charge  per 
contribution  faire  a  tiels  fermes.  > 

l|  IE.3. ciip.  lei        'K.W  0(t  toas  mane  fo?  aioining  of  crtojtion  ann  oppjcffion  -,  foj  t^ep  tTjait 
>    bup  Dear,  muft  fell  tear.  iFo?  attition  to  tW  Hato  it  toas  enatfet,  tljat  ^Ijctifs: 

I|)OulD  not  let  t^eic  ^untjets  ant  tESlapentaikes  but  foj  tlje  olt  rnu,  ant  not 

aboDe. 
i4E.3.cap.9.         after  bp  anotljer  0tt  neitljer  &ljerif,  no?  »ilifs,  oj  ^untjetojs  in  f« 

fi)0ult  let  anp  ^untjets,  ^c,  but  foulje  ancient  ferme,  toitljout  anp  tljing  in# 

creaCng. 
I  H.4.  cap  s.  ^ni"  iJP  another  Statute  it  luas  p jouitet,  tijat  U  fi;ouIt  not  let  Ijts  UPailitoicIt 

at  aU  to  anp  man,  ant  ttat  it  fijoult  be  parcel  of  Ijis  oatl;.  tElpon  toljiclj  act  fome 

•noubt  toas  conceiDet,  to^etljet  if  Ije  let  not  bis  to)t)ole51BaiUluick,  it  tons  itoitbrn 

t^at  ^&\a  ■■>  ant  befites,  tljere  toas  no  penaltp  inflittet  bp  tVat  0ct :  SCljerefojc 
a?  H  6  cap.  10  •  i>p  anotbcr  ilatu  it  is  enatfet,  tljat  no  ^Ijcrif  ([jail  let  to  ferme  in  anp  mannec 
ao  H.  7, 12.  &    Ijis  Countp,  noj  anp  of  Ijis  ilBailitoicfts,  ^ntjets,  oj  Mapentafees,  upon  pain 

2iH.7.36.PI.com,  0f  fojfeitUtC  of  ]Cl  I. 


^  C/  A  r . 
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CAP.   XV. 

EN  Summons  Sc  Attachments  en  plea  de  terre,  deformes  conteigne  ^^^  Maribridgej 
la  Summons  ou  lattachment  le  terme  de  xv  jours  a  tout  la  meyns,  "^'""  ^  *^- 
folonque  la  common  Ley,  fil  ne  foit  en  attachment  des  Affifes  prender 
en  prefence  Ic  Roy,  ou  devant  les  Juftices  del  common  bank,  ou  des 
plees  devant  Juftices  en  Eire,  durant  le  Eire. 

SCtjc  pjtnteD  iEmkiB  IcatoC  out  (  ou  devant  les  Juftices  del  common  bank  )  F.N.B.  177.  a.ej 
to|)icl)  oiig^t  to  l)c  acDen.  "  ait.  p.30. 

aCljis  Statute  toagi  mase  in  affirmance  of  t^e  Common  iialu,  asf  ip  tlic  tj:^  "  ^ff  ^^'fe 
pjEfjS  \MO}U0  of  tl)C  Statute  it  appcaretlj,  contrarp  to  a  fuMcn  ann  mifconccibeti         '     ^"^^ 
opinion  in  out  ^  JBtDkjS :  i?OJ  Glanvill  faitlj,  Summonebitur  per  intervallum  quin-  *  12  E.4  11; 
decim  dierum  ad  minus :  auD  t^etctliitlj  agtatl)  Rrafton  anH  Britton,  Et  fi  afcun  Glanv.iib.i.  ca.7^ 
foit  refonablement  fummon,  il  doit  aver  fpace  de  xv  jours  au  meynes,  de  foy  gar-  fe'^if^'E'^'f^^'o 
rer  de  fon  refpons.  3nD  Fleta  faitl;,  Nee  etiam  fufficit  quod  fummonitio  fiat  ad  b.  Flc'r.  \\h,6,  c.l 
ftatim  refpondendum,  fed  decet  quod  quilibet  habet  tempus  xv  dierum  ante  diem 
litis,  8c  fi  fummonitio  minus  fpacium,  pro  illegitima  debet  reputari,  nifi  in  caufis 
fpecialibus  i  ut  funt  caufse  mercatorum,  &  crucelignatorum,  &  hujufmodi  qua?  in- 
ftantiam  defiderant  &  celeritatem,  &c.    3nD  all  tljcfe  3utijO?S  tojotc  bcfojC  tl)C 
making  of  out  act :  aun  tlje  0Htljo?  of  t\}z  spirroj  tljat  ttijotc  of  tl)e  ancient  Mirr.  cap.2".  %ii 
%m^  of  tljiis  IRcalm,  fpcaking  of  t^je  time  of  ^ummong,  faitl;,  Et  reafonable 
refpit  al  meyns  de  xv  jours  de  purveire  refpons,  &  dc  parer  en  judgement.    0nl» 
tlje  caufc  toi)cr£foje  tljc  Common  Eato  fct  BOton  tlje  certain  time  of  1 5  napjs 
»ja0,  foj  tljat  a  Dap0  Joutncv  is  accounteD  in  Jiaija  20  milc0,  rationabilis  dieta  Eraa,  l!.4f.23f.b; 
conftat  ex  viginti  miliaribus :  foj  dieta  totlj  \\\  tlje  Common  anU  ciiil  Jlato  Dgnifi*  19  ».i-  cap.i.  the 
tt\)  a  Daps  journep,  continet  legalis  dieta  viginti  miliaria.  3nli  tl;cref0JC  1 5  HapjS  '''^*  account  is_ 
Ujag  accounteu  Ijp  tlje  Common  =llato  a  reafonable  time  of  fummon?  oj  attacij*!  finics accounts' 
ntent,  toit^in  lubicl)  time  tnljccefocDet  t^ic  Court  of  Bluftice  fate  in  England,  foi.jgz.  1.  e.  f.io* 
tl)e)jartp  fummoncu  0^  attacljeu,  toljercfoeuer  l)C  otoelt  in  England,  afoje  t^e  &  n.  spencers 
3SinggC£lrit  oiocome,  migljt  per  prsdidas  dietas  computatas,  bp  tlje  faiD  ac^f  "f^- 'S.E.3.^2. 
count  of  naps  journieg  apj]car  in  Court,  ?c.  a^'c^ilxXmeW 

„     f~  -\  c.<Ji.f.76,77. 

^  Ln  lummons.  J  ^w  a  Writ  of  Pone,  to  remote  a  replevin  at  ttie  fuit  of  1 2  e.  4.1  i. 

'rte  SDefenHant,  tbeSSflvit  faitlj,  Et  die  praefato  querenti,  quod  fit  coram  Jufticia- 
liis  noftris  apud  Weftm'tali  die,  tljere  Otigl)t  to  tc  a  toaming  bp  15  Dap0,  foj 
tljat  tl)is  (die  querenti)  i0  in  nature  of  a  fummong,  ann  fo  tlje  ®Hlrit  of  venire 
fac'  foj  returning  of  a  Slurp  is  in  nature  of  a  fummong ;  but  tljis  Statute  C]tj« 
ien5j3  not  to  a  MIrit  of  etroj,  noj  to  caps  of  yjefiirion,  as  upon  afojtcin  bouc^ec 
in  London,  auD  tlje  like. 
■  S^iis  ;act  fpcakctlj  of  a  fummons,  ana  fo  it  is  in  a  re*fummoniS.  ,  e_    ^  ^■ 

_  —  ,  _,  Braft.  1.4.f.2f  Ji 

f[  Lt  attachments,  J  0nii  fo  it  is  in  a  re^^attacljment.  tE.s.2.  b. 

^  En  plea  de  terre. T  cipon  an  ojiginal  Mlrit  in  ar.p  real  action  tibc  Dyer8Ei.8j2; 
SCenant  muft  be  fummoncu  bp  15  caps,  as  is  afojcfaio  ■■>  but  if  tljc  o;iiginaI  9  E.4.18. 
XMxii  be  returnco  tarde,  t!;c  fummoneas  ikut  alias  muft  liabe  nine  returns  bet* 
tloeen  tlje  tefte  ann  tlje  return :  foj  albeit  tlje  fummoneas  ficut  alias  be  in  lieu  of 
tljefummons  in  tljc  ojigiual,  pec  being  a  fuoicial  piocffs  in  a  real  action,  tljerc 
mufl  be  nine  returns,  gfc.  ana  tlje  ntmrnons  tfjetcupon  ougljt  to  be  mace  bp  15 
laps,  oj  moje,  befoje  t^ie  return. 

€  Le 
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24  E.3.?5,46.  €  Le  tcrme  de  1 5  jours  a  tout  le  meynes.  ]    jnjcfc  1 5  taps  oj  nio?e 

zi  E.3.7. 31  H.5.  jMttft  l)e  befojE  tl)c  uap  of  tl)c  return  of  tlje  Mrtt,  aim  tljc  nap  of  t^e  return 
13. 27  H.6.2.       nitttt  ijc  accoimtcD  Hone  of  tljem. 

|[  Si  ne  foJt  en  affiles  prender  en  prefence  del  Roy,  &c.  ]    En  pre- 

«"''  fence  del  Roy,  tl;at  ijs,  in  tijc  JSings  515encl),  fo?  tljcrc  all  pleaiS  be  coram  Regc. 

Regift.  204.  a.      ^jj ^gg  accoincB in  7  E.2. bj)  ^irGuiUiam  Inge  cljtcf"3;uCice of  tbei^tngs  215cnc^, 

aS'f  N  B  ioo"a  ^"^  t^5^  Suffice?,  tljat  in  OTrits  of  attaints  upon  an  jaffifc  of  novel  diflbilln  talteti 

^    intli)eMngs51Benc^,tl)cren;aUt)eacertatnDapgtwnasintljcMife-,  fojejf* 

ample,  ti;e  Monday,  OJ  tlje  mojrotU,  OJ  in  tIjC  utas  OJ  quinden'  of  Eafter  :  lut  it 

l)el;obet^  tljat  tlje  2Cenant  Ijatlj  garninjmcnt  Iv  1 5  ^m  in  tlje  attaint,  foj  tljiis 

Statute  of  Articuli  fuper  chartas  Datlj  not  giUe  anp  lefs  term,  but  cnlp  in  an  Sli^ 

fife  of  novel  diffeifin  in  tlje  ?^ings  21Ecnclj,  Common  |9leas,  oj  in  Cir. 

Lib.9.foi.ii8,t.       anijts  bjanclj,  as  to  tlje  lyings  llBenc|),fffimetlj  to  be  in  affirmance  of  t^eCom^ 

Seignior  zanchars  moullato ;  foj  in  criminal  caufes  toljiclj  concern  tlje  life  of  man,  if  a  man  be 

■'  inoiten  of  trcafon  oj  felonp  in  tlje  County  toljere  tlje  iHings  lienclj  Dotlj  fit,  tl^e 

venire  fac'  foj  tlje  returning  of  tlje  3Iur^  neeu  not  Ijabe  1 5  Daps  bettoeen  t^je  Tefte 

anU  tlie  return,  nap  tl)C  entrp  map  be  ideo  immediate  venit  inde  jurata,  &c.  JlBut; 

if  tlje  innitement  be  taken  in  anp  otljer  Countp,  anti  remoben  into  tlje  icings 

IBcncl),  t^ere  oiigljt  to  be  1 5  Daps  betiwan  tlje  Tefte  of  tlje  venire  fac'  anD  tljc 

return. 
*  Hill.  2  H.4.Rot.4  ^Commiffioners  of  £)ier  anD  aCcrminer  map  in  cafe  of  treafon,felonp,mirpji^ 
Thomas  Marks  gj,„^  trcfpafSj  ?c.  trp  tljc  pjifouer  tlje  fame  Dap  tljcp  atoaro  tlje  venire  fac',  as  b? 
SaSn'LuSoft  ^i^^J-'^ pjeCDents  ancient  aiiD  late  do  appear ;  but  tljc  CommilTioners  mutt  mafee 
feftum  iviich.  an.  a  pjcccpt  i\\  parcljmcut  unDcr  t^eir  feals  foj  tljc  returning-of  a  3!urp  immcDi;* 
1  H.8.  sir  Richard  atclp  tliE  famc  Dap,  if  tljep  toilljoj  anp  Dap  after,anD  lifectoife  Sluttices  of  C5aol 
Empfon,  treafon.  jgiiijitp^  oj  Blufficcs  of  IScacc  map  trp  tljepjifoncr  tlje  fame  Dap,  oj  anp  Dap  af^s 
Thomat  Eonhim  '"'  ^"^  ^^^  ""^  ^^^^  *"J?  particular  pjecept :  foj  t^e  guftices  of  (0aol  DclibC;* 
before  Portman '  rp,  auD  3!utticcs  of  tlje  peacc  mafec  a  general  pjccept  in  parcljmcnt  uncer  tljeic 
chief  Juftice,  and  feals  fo}  tU  fummons  of  tlje  virions,  auD  foj  return  of  Jiuries,  gtc,  auD  tljeres; 
other  juftices,  f(,j£  a„p  particular  pjecept  is  not  rcnuifite. 
"^Thtioil^-     ^^"^  ^*5J  a  general  fummons  maDe  4°  Dapsbcfo?c  t^jc  fitting  of  tlje  3uCi*« 

Her,  Moantague,     CCS  in  CDir. 

Cholmeley,  ice, 

Robert  Bell,  treafon.  4  Auguft  10  El.  John  Fclton,  &c.  London,  treafoa.  Hill.  36  El.  Doft.  Lopes  in  London* 

&c.  treafon. 

♦4H.s.tit.enqueft  v-^jUJiIte^abe  t'^e  rather  fpoftctt  fomeluljat  liereof,  becaufe  tljere  is  a  rcpojt  of 
55.  Pafch.  9  H.  8.  i\j^  refoUiticn  of  tlje  SluDges,  tljat  Commiffioners  of  a^icr  anD  SEerminer,  oj 
Chronic  8°H  8  i"'^'"'^  "^  ^eacc  cannot  trp  a  pjifoncr  tljat  plcaDs  not  guiltp  tlje  fame  Dap  tbat 
foi.8°43.'22  e!4.'  IjepleaDS,  $c.  3iEut  Ijerein  at  tljis  Dap  not  onlp  jurifpirici,  but  ufuperiti  alfoDa 
tit.  coron.44.      agrsE* 


CAP.  XVI. 

SOit  fait  de  ceux  que  font  faux  retornes  des  briefes  al  raaundement 
le  Roy,  per  quoy  droiture  eft  delay,  auxy  come  ordeine  eft  en 
le  (econd  eftatute  de  Weftminfter  ove  la  peine. 

aCfjisis  anattof  confiirmntion,  lotf^erebp  t^e^tatuteof  W.a.cjj?.  touctiin& 
fftUc  returns,  is  confirmeD, 

CAP. 
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CAP.   XVII. 

ET  pur  ceo  que  raults  misfealbrs  font  en  la  terre  pluis  que  ne  fb- 
lent,  8c  robberies,  arfions,  e  homicides  faits  fans  number,  8c  la 
peace  meynes  bien  garde,  pur  ceo  que  leftatute,  que  le  Roy  fift  faire 
nadgaires  paffes  a  Winchefter,  nad  pas  efte  tenus :  Voir  le  Roy  que 
eel  eftatute  (bit  de  novel  envoy  en  chelcun  County,  8c  (bit  lie  8c  pub- 
lie  4  foits  per  an,  auxibien  come  les  deux  graund  charters,  Sc  firme- 
ment  gardes  en  che(cun  point,  fur  Ics  paines  que  la  cyens  font  affcCfes. 
Et  a  eel  eftatute  garder  8c  mainteiner,  (bient  charges  les  trois  chiva- 
liers,  que  font  aliignes  per  mye  les  Counties  pur  redrefferles  cho(es  u 

faits  encounter  les  grand  charters,  8c  de  ceo  eyent  garrantie.  '■'  ^ 

snije  £fFc£t  of  tl3C  Statute  of  Jlitincljettci:  mace  at  a  parliament  fjolcen  in  vid.Fiet.iib.t; 
13  E.I.  i0tlji0,  SC^at  from  tljencefojtlj  eijerp  Coitnttp  Ojoulo  be  fo  toell  kept,  cap^4.  this ftatutc 
tljat  immeuiatclp  upon  fuc^  robljerieji  ann  felonies!  committco,  freflj  ruit  ^mVn  cLed.'"'^        '^* 
ie  mane,  gfc. 

2Clje  letter  of  tijis  Statute  is  general  i  ann  firff,  concerning  tlie  place  x  31f  a  vid.ii.7.  foi.d,?. 
man  be  robbcn  in  \m  Ijmtfe,  it  is  not  tuitljin  tlje  meaning  of  tljis  ftatnte.   ^u  cafes  furcen  fta- 
tonnlp,  tljc  time :  3f  a  man  travel  in  t'^e  nigljt,  ann  be  robben,  Ije  fljall  not  tafee  '"^^• 
^Ije  benefit  of  tlfts  act,  as  pou  map  reao  at  large,  lib.7.  ubi  fupra.  '    5'  *^°'°°*  '^5' 

0tx  tljeftatutcs of  28 E.3. ann 27 Eliz.  toljiclj Ijauc  in fomc points aUereii,in  28 E.^capiu 
fomc  eieplaiueo,  anb  atmeo  oibers  0rticles  to  tljis  flatitte  of  taHincljefter.  27  Eiiz.  cap.13. 

Britton  malietlj  mention  of  t^ie  ttatute  of  Winchefter  in  t^efe  iojojds,  Solonque  ^'^'"  ^3  ei-37o. 
noftre  ordinance  de  nous  Statutes  de  Winchefter,    ano  of  tlje  Statute  of  W.2.  an,  &  2^/,  igo  mecit 
13  E.r.  &o  as  ije  tojotc  not  ijis  bo»k in  5  E.  i.  as  Prifot  ftippofco  x  neither  nien       *•     •    b  « 
lie  in  3  E.I.  anno  Dom.1272.  as  Bale,  foil  1 1.  tat't)  mittakcn  >  but  certainlp  %z 
Ujjote  t)is  bcDk  after  1 3  E.  i . 

sano  it  appearetlj  bp  Flcta,  ubi  fupra,  tljat  tlje  time  giben  to  tljc  Cotmtrp  bp 
tlje  llatutt  of  OTincljeflcr  is  not  toitljin  40  naps,  as  tlje  btok  of  ttatutes  latel^ 
jjinteo  miftafecs  it,  but  infra  dimid' anni,  ano  fo  is  tlje  pjintco  l)CDk  of  ftatutes 
Ip  Berthelet  -,  ano  tljecefoje  it  imouId  be  refojmeo  accojoinglp.  SDrue  it  iSjt^at 
t\)t  ilatutc  of  28  E.  3.  notlj  etp^^cflp  let  toton  40  naps  ■■>  but  pet  tljeixiojns  of  ttie  ^g  ^  j.„  „^ 
fiatute  of  llllincl)eacr  muft  remain  as  tliep  tocrc.  ' 

iFoj  actions  bjougljt  upon  tljeftatute  of  OTincljeffer,  §)eeHil.4.H.8.rot.525.  Lib.intr'Raft.580; 
Pafch.4.H.8  rot3io.  IVlich.6.H.8.rot.i.  Pafch.12.  &  13.  Hen.S.rot.  4  Eli2.rot.508.  Lib.7.  fol,<5.  ubi 
&c.  toljiclj^uerebcfojetljeftatuteof  27Eliz.  ^^?^-  , 

&»  Trin.2S  Eliz.rot.75.  Alhpoles  cafe,  annTrin.2pEl.rot.1027.  Milborns cafe.  J-'g'"" 
W\ii\]  p?ec£nents  31  %nt  annen^  bccaufe  tljep  feme  botlj  foj  cjcpofition  of  tl)e  Lib.Vfoi.^.  ubi 
fain  ttatutes,  ano  fo?  nirettion  to  tlje  pattp  grieiwn  to  attain  to  tlje  benefit  of  tljc  fupra. 
fame.  .  i 

31f  anp  nefire  to  fee  fomepjecenertt  nearer  tlje  making  of  tlje  ffatute  of  t!K!Ilin#= 
ctefter,  let  tljem  ik  tlje  recojn  of  tljat  notable  cafe  of  Ellice  Caller  in  2  E.3.  ann  Hii.  2  E-j-foW. 
tliep  fljalt  pcrceiue,  tljat  actions  grounncn  upon  tljis  ftatute  isere  not  fubject  to  &  ?• 
fuel)  captious  ann  curious  erceptions,  as  noto  tljcp  be.  Severe  tlje  cafe  Tcaas,  tljat 
Ellice  Caller  luas  robben  in  tbe!^unn?en  of  H.  in  tlje  confines  of  iluo  Counties, 
etc.  ann  b?ougljt  Ijis  action  upon  tbis  S)tatute,  ann  Ijan  junctment,  nnn  fucn  ejcc;* 
cution  to  tlje3>ljeriff  of  Stafford,  ibIjo  rcturnen,  tljat  Ijc  Ijan  Icijicn  y,  Sparks  of 
tlie  men  of  tlje  ffiiOjop  of  Coventry  ann  Lichfield  of  tlje  ipunnjcn  of  H.  tlie  %u 
ftop  came  ann  fain,  tljat  tlje  !^unnjenof  H.  toasof  tlje  rigljt  of  Ijis  Cburcb  of 
&aint  Cadde  of  Lichheld,  ann  fl)e\)jen  fojtlj  to  tlje  Court  tlic  tliarter  of  iSing 
Richard  tlje  firll,  bp  t^e  \Mljiclj  Ije  granten  to  E.  tljcn  Bifl)op  of  Coventry  ann 
Lichfield,  ann  to  iiis  men,  tljat  tljcp  (Ijoulo  be  ^m  of  murncr  ann  larccnp  tljac 

S?  n  n  n  is. 
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»!5,  to  be  quit  ann  uitt^argciJ  ti  ewt-g  tijing  tljat  lutb  in  c'barge  sf  Ijiss  men,  bp 
reafon  of  mutticr  o>  febnp  i  ae  of  amerciamentie  ano  of  pjeCentmentj!  of  mur^ 
wr  atiD  felonp.  31But  tlje  autljojitp  of  tlje  look  is,  t^at  tljc  OlBiOjopsi  men  ougljt 
ttot  to  be  cifclatgeti,  anu  Shard  ttiat  giwtl)  tl)e  rule,  gibet^  aJfo  tioso  rcafons 
thereof. 

iFttC,  t'^at  t^e  chatter  of  Rich.  i.  couId  tiottifcljatge  tW  &(tm,  foj  tljat  at 
t%t  time  of  t'^at  charter  an  action  againft  tbe  in^abitantiSj  bp  reafon  of  robbcrp, 
tc.  toasnot  granted,  but  ittoap  gcanteu  longaftev,  tljat  is  to  fap,  in  an.  13  E.i. 
ana  toe  00  not  intent),  t^at  bp  reafon  of  tljc  ctiarter.being  mo  je  ancient  tljen  ttie 
ifatute  of  tRffiincbcCer,  pou  map  bar  oj  tifc^arge  t^e  e]cccutton. 

^ercnnlp,  albeit  tfie  5&ing  bp  W  cljarter  map  grant,  tljat  a  man  map  be  ac* 

^uitteD  againU  Ijim  ano  Ijip  fuctelTo??,  pet  tbetcbp  tlje  action  0;  rigbt  of  tl^  partp 

cannot  be  taken  atoap. 

iiH.tf.fol.47.3.        SEbe  JEargeffcs  of  tbe  3Doton  of  Tewksbury  in  tljc  Countp  of  Gloucefter, 

8  H.tf.  cap.a?.      bjougbt  an  action  of  Debt  upon  tlje  flatute  of  8  H.<5.  looljicb  batb  reference  to  t%i& 

Catute  of  ttaaintbetter,  if  fatigfaction  be  not  maoe  foj  tbe  robberp  tbetcin  men* 

tioneti  toitbin  1 5  bapis  after  proclamation,  ano  tbe  action  is  giben  againft  tbe 

comminaltiejs  of  tbe  iFo?eft  of  2?eaBC,  tobicb  arc  abjacent  to  tbe  riber  of  Severn, 

-  anb  of  tbe  ^HnbjeO)3  of  Bledftow  anu  Weftbury,  anb  tbe  tojit  ttag,  Prsecipe  com- 

munitati  Foreflae  de  Deane,  &  Hundredis  de  B.  &  W.  anB  exception  toag  taken  to 

tbe  tojit,  foj  tbat  tbe  tojit  ougbt  to  babe  been  Prscipe  communitati  Forefta  de 

Deane,  &  Hundrcdorum  de  B.  3c  W.  accojting  to  tbe  toOjBiS   of  tbe  ftatUtC  Of 

8  H.6.  as  one  entire  comminaltp  j  anb  pet  tbe  tojit  toag  stoarDcB  gcoD,  foj  tbat 

it  toais  tlje  fame  in  effect,  tbougb  it  lau  ban  tbe  better,  if  it  bau  accojoet)  tnitb 

tit  Mioiosi  of  tbe  ftatute. 

3!t  is  faiD,  tbat  one  tbat  tcok  upon  bim  tbe  pjofeffion  of  tbe  iLaba,  mane  a  mo^ 
tion,  tbat  all  tbe  fuperfluous  cafes  of  tbe  JLato  repojteo  in  our  IBroks  migbt  be 
re)ett£D,  auDleft  out  of  tbe  nejct  impjellion,  anu  pjincipallp  t^iofe  tbat  Fitzher- 
bert  bao  not  boucbfafeo  to  ab^isge.  ySnt  inMb  tbe  motion  ituaa  (uperflu  ouiet 
ant  fmoakie,  anu  tberefoje  baniBicD ;  foj  tljere  is  no  cafe  repojtet)  in  our  ffiokSj 
but  is  toojtbp  of  obferbation  ■,  foj  tbereof  great  ufe  map  be  mane  at  one  time 
oj  otbcr,  if  it  be  toell  unuerffiDtt  anu  remembjeu,  anb  toe  IboulB  babe  ban  rigbt 
fojrp,  if  tbefe  ttoo  ejcccllcnt  cafes,  amongft  manp  otbers,  bao  ban  rejetteo. 

^  Et  (bit  lye  8c  public  4  foits  per  ann'.  3    aCbiS  i^  cbitient. 

C  Auxibien  come  les  deux  grand  charters.3  ^ere  it  is  to  be  obferbebj 
t^at  Magna  Charta,  ano  Cbarta  de  Forefta  are  callCD,  Les  deux  grand  Charters, 

3l5p  tbe  firft  Cbapter  of  tbe  J9cts  of  tbis  parliament  it  is  pjobioeo^tbat  tbefe 
ttoo  Cbarters  fijall  be reau  four  times  eberp  pear  befoje  tbe  people  in  full  Cottn^ 
ip,  tbat  is  to  fap,  in  tbe  nejct  Countp  after  tbe  fcaft  of  ^aint  Michael,  ano  after 
tbe  feaft  of  tbe  natibitp  of  our  &abiour,  after  Cafter,  ano  after  tbe  natitoitp  of 
^aint  John  Baptift,  anD  fo  oft,  anb  at  t|)ofe  times  ougbt  ttie  fiatute  of  Wincbe* 
fttt  to  be  reab  ano  publiQieb. 

f[  Soit  charge  les  trois  Chivaliers.  3  SCljefe  t^;a  iftnig^ts  are  mt\o* 
tifeb  befoje,  Gap.i. 


CAP. 
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CAP.  XVIII. 

EN  droit  des  waftes  &  deftrudions  faits  en  gards  per  E(cheators  & 
Subelcheators  de  meafbns,  bois,  parkes,  viuers,  &  de  touts  au- 
ters  choies^  que  elchient  en  les  maynes  le  Hoy :  Voit  le  Roy,  que  ce-  ' 
luy  que  aver'  le  dam  refceve,  eit  briefe  de  waft  en  la  Chancery  vers 
Lefcheator  de  (on  fait,  ou  Subelcheator  de  (on  fait,  (il  eit  de  quoyre- 
fponder,  8c  (il  nad  de  quoy,  cy  refpond  (on  Soveraigne  per  autiel 
.peine,  quant  as  damages,  come  darreine  ordeine  eft  per  eftatute  (ur 
ceux  que  font  waft  en  gardes. 

WljEte  Tome  Ija^c  tljotigljt  tljat  rtje  (Bfci^eatoj  a«B  tiHmjerefcljcatoj  arc  not  ^^•^'  "P;'?-. 
loitljin  t\)t  ttatute  of  Magna  Charta  -,  anD  tljerefo?e  in  tfeto  point  tlje  title  of  con-  cap  f^°'       ** 
firmatio  Chartariim  ijs  not  apt  as  to  t|)is!  Chapter,  let  t^cm  rcaD  tljc  ftatutc  of 
36  E.3.  ano  t^cp  toi'.l  be  fatipficD. 

f[  Per  E(cheators  &  Subefcheators.  ]  JDf  tljeit  ^  names,  aiiB  lulicnce  ■^Regift.aoicap. 
t^cv  ate  tetiDcD,  of  tljeir  anticiuitp  ano  office,  of  tljcir  number  in  ancient  time,  Efcheacne. ' 
ano  to'bat  alteration  Ijat^  ban  bp  aop  of  |0atliament  of  later  times,  ?ou  map  Mirr.cap.t.  §.$. 
teati  in  tljc  firft  part  of  tljc  Sinaitutes.  ^"'^'-  "leScac^ 

Brit.fol.35,54;: .' 

^  Parses,  viuers.  J   !^ere  biuers,  viuaria,  arc  tafeen  foj  ftfl^ponos  anD  Fiec.iib.i.cap.5. 
toatteniB,  aiS  Ijetetofoje  toe  Ijabc  obfetben.  Rot.Pari.is  e.i. 

IOI.7,  &2I  E.ta 

^  Et  de  touts  auter  cho(es,  que  efchient  en  le  maynes  le  Roy.  3  cap.iV  29  E.'r. 
a  ac^at  is,  of  all  otijet  things  lo'yiclj  cafuallp  fall,  n  efcljeat,  0%  come  into  t^e  dcefcheat.  14E.J 

Stamf.pr.8i. 

%_  Eit  briefe  de  wafte.  ]]   b  if oj  tlje  attion  of  matt  againft  tlje  cUCc'^icatoj,  » ?»«  of  the  in- 
feetl,eKegiaer,F.N.B.&c.  ?Scftparr 

of  the  InftituKS, 
^  Refpond  fon  Soveraigne.  J    Refpondeat  fuperior,  tljat  is,  t^e  Cf#  ubifupra. 
t'^eatoj  fljall  anfiuct  foj  t^e  neputp  dEfci^eatoj,  o?  5llniiererc^eatoj,  i  vf l''^"'^* 

riN.B.  $9  "• 
_,         _  -,  Vet.N.B.  foI.j«; 

f[  Per  eftatute.  j  %%nt  is,  lip  t^e ftattite  of  dDloccttcr, anno  6  E.i.ca.5.  stamf.prcr.8i. 
anti  W.a.anno  13  E.i.cap,2i.  14 E.j. cap.15; 

ann  it  x»  to  be  obfcrtoeo  ( tljat  toe  map  note  it  once  foj  all)  tljat  in  tl;is  ano  ^^  E'3'«P'»?' 
otijer  ancient  acts  of  parliament  t^at  Ijaije  relation  0%  reference  to  anp  fojmer, 
rtere  is  not  anp  mention  mane  of  tlje  pear  0  j  Cfjapter  of  i%z  former  ttatute,  l>ut 
tlje  general  reference  toas  t^en  ttiongtjt  tlje  fnreft,  an5  t|je  moje  i^atUamematp 
toap. 


Dddd  2  CAP. 
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■CAP.   XIX^ 

yid.w.i.cap.24.  "I  "XE  rechlefe  la  ou'Lefcheator,  on  le  Vifcount  feifient  en  la  mayne 
J[^^y  leRoy  autersterresjla  011  ilnad  reafonde  (eifier:  Sc  puisquant 
trove  eft  la  non  reafon,les  ifliies  du  mefiie  temps  ont  eftreceoen  arere 
retenus,  &  nerayrendus,  quant  le  Roy  ad  la  mayne  oufte:  Voit  le  Roy 
que  delbrraes,la  ou  terres  font  iffint  leifies,  &  puis  la  mayne  oufte  pur 
ceo  que  il  nad  reafon  de  (eifier,  ne  ceo  tener,  foient  les  iffues  plein- 
ment  rendus  a  celuy  a  que  la  terre  demurt,  &  avera  le  damage 
refceive. 

^ast^e  CatuteofzpE.  i.  de  Erchaetoribus,  commohlj?  calleD  t!jc  ilatutc  of 
Hincoln,  tnaDc  t%t  pear  after  tljis  laiM  ■■,  anD  upon  tljefe  ttoo  ftatuteu  ten  point? 
are  to  ie  oljfertociJ : 

I.  S^ljat  i)})  tljc  Common  JL^alu,  ait^ougl^  tlje fcirure  Mjs  not laMul,  pet  foj 
t1)e  mefne  pjofitg  ttpon  tlje  libtrpj  oj  oulter  le  mayne,  t|je  part?  grietocD  toas 
not  reftojeo  to  t%z  mefne  pjofitg,  iDuljic^  mifcl)ief  i^  remenieu  bp  tljcfe  tiuo 
.!'  tiatutcg. 

24E.3.28,29,5p.      2.  gflueis  are  intcnuet)  rents! anntljingglebiaWc  1)})  tl)e(II;fcl;eatoj>tol)ic^map 
5  £***•  be  reftojeD,  tljouglj  tlje  Qljfcljeatoj  Ijatb  accounten  foj  ti)cm,  ano  not  paiu  i  but 

•  '  tlje  monp,  being  once  in  tbe  lliinp  cofferis,  fi)an  not  be  reftojcD. 

3 .  2Cljat  tbougb  botlj  tljefe  flatuteg  fpeak  onlp  of  an  oufter  le  mayne,  pet  being 

botl)  beneficial  lalus  foj  reflitutiwt  to  be  maoe  to  tlje  partp  grieben,  bp  epitp 

■  1  tbep  erteno  to  Uberieis, 

i-  ■  4.  Mljere  tbe  \j)0?iig  fcem  to  ejttenn  onip  to  fcifurcis  befo?c  office,  ann  after  bp 

^  tlje  office  tljat  is  founo  tljc  liing  iss  not  intitlcn,  pet  bp  conftruflion  tlje  fame  ejr*: 

ttnt^  onlp  to  feifiiresi  after  office  fotinn.  »>ee  Ijereafter  verbo,  Seifent. 
aV^-J'S?'  5*  ^^*^ff  ftatuteiS  fjiitXCb  bp  equitp  to  oufter  le  mayne,  anD  amoveas  manus  up^* 

9E.4.52.RCI-     on  petitions,  anii  monitrans  de  droits,  not  onlp  in  cafejs  concetniitg  boatoOjip, 
*rey,  i  H.8.ij5.    jjuj  frffibolo  antt  inljeritance. 

,  6.  %%t{z  ftatiites  ejctcnn  alfo  bp  lifee  equttp  to  oufter  le  maynes  upon  tra;? 

berfes,  altljouglj  trabetfes  tocre  not  in  ufe  at  tlje  time  of  t^e  making  of  tl;tfc 

'■^       ffatutcs. 

s  H.5.2.  30 

4W7.5.  oier       ip  feifeb,  tbe  ^feing  itpon  tljat  recojn  fljall  not  refeife  maintenant,  but  tljereupon 
8  El.248,249.        fue  ont  a  Scire  facias,  &c. 

21  E.j.i.  21  aff.  8.  Hgut  if  an  "^  office  be  founu,  toljiclj  ootlj  entitle  tbe  ifeing  to  tljc  lano  bp  a 
very* 28  40  all  "''^'^  gtolMn  to  Ijim  Gncc  tlje  liberp,  0 j  oufter  le  mayne,  neitljet  of  tljcfe  ftatuteiS 
*  21  E.5.1.  "  rcffralin  tlje  Bing,  but  tljat  Ije  map  refeife  tuitljout  a  Scire  facias. 
•21  aff. 1 5.40  aff.  s?.*2Cljerci0aBiberCtp  boljen  tlje  partpljatl)  a  littcrpo;  oufter  le  mayne  upon 
56. 9E.4.?i,52-  an  infufficient  office,  oj  bperroneDttspjocefSjtberctljougljtbcpartpljatljrigljt, 
*i8E.3.hm.3.  pgj  jjjj,  ^j„g  qjall  refeife  toitljout  Scire  fac' :  fojaliberp  mif*fucoisas  itbaD 
cfes  care.^'44  E-V  ban  neber  fuen,  ano  tlje  ffatute  of  29  E.i .  ijs  to  be  unDerftcDB  of  a  liberp  oj  oufter 
j2.  stamf.pr.  '  le  mayne,  Ottlp  auu  lalufullp  fueo,  foj  tljat  toljiclj  iis  infufftcicnt  iis  notljing  in 
foi.i  I.  &  80,81.  lato :  iBut  luben  tlje  partp  fuetlj  out  Ijis  liucrp  0;  oufter  le  mayne  oulp  anu  ac^ 
Brok  refcif.13.  cojtJing  to  lati),  tobere  in  trutb  Ije  Ijatb  no  rigbt,  but  tlje  iSing,  if  Ije  Ijao  ban 
^*  ■5"5*'  appjifeo  of  Ijis  title  appearing  of  rccoju,  no  liuctp  oi  oufter  le  mayne  ougbt  to 

liaDe  been  gtanteti,  pet  tljcre  upon  tljat  recojD  ilje  iuiig  cannot  refeife  toitljout 

a  Scire  facias. 


■"'■^^       ,  7-  llBp  tlje  fain  ffatutc  of  29  E.i.  if  anp  fojmcr  office  0?  recojD  befounn  after 
A°         ti\3erp,  oj  oufter  le  mayne,tljat  maintainetb  tlje  title,  bp  reafon  u^bereof  tbc  i»ing 
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10.  Some  \)a)it  ^olcciij  tljat  at  tl;e  Common  ilalo  ^z  tljat  teas  in  jjoffcffton  of 
i\)Z  lantijfc.  1)V  jiitgrnent,  a0  in  cafe  of  anoufter  le  mayne,  liJjcrp,  o?  amoveas 
manum,  t\}U  no  tcfcifiiic  cottlD  ic  mace  foj  t^e  J^ing  uiitljout  a  Scire  facias,  ana 
tljcrein  to  aijoiti  tijc  fo^mtr  rccojo  hp  mattec  of  agi  Ijijlj  nature :  foj  tije  gcnc# 
ral  rulCP  of  Jiaiu  lie,  Nihil  tam  conveniens  eft  naturali  aquitati,  unumquodque 
difTolvieoligamine,  quo  ligatum  eft  :  Et  judicia  func  tanquam  juris  didja,  &  pro 
veritate  accipiuntur. 

f[  Seifient  en  la  mayne  le  Roy.  H  SCljis  fcifute  10  intcnoeu  after  office  r  s  E-iS-tit.  office, 
fojljcfoje  cffice  U\m  01  tenements!  cannot  lie  feifeti  into  tljetoings  Ijanug,  ano  fV^s-  L5t).8. 
fo  10  tlje  common  etpenence  at  tlji?  cap.  Swugtonf^fe; 

^ce  tlje  ftatme  of  VV.i.  cap.24. 

2C!)at  tor  pnf0  oDct  notliing  tljat  tljc  ffatttte  of  251  E.i.  giuetlj  us  occafion  ta 
remember  toljic!)  i0  toojtl)p  of  obCeruation ;  31t  is  tl)ere  faiDjtliat  tlje  ftatutc  toast 
COmmanueD  to  lie  ObfcrbeD  dc  concilio  vencrabilis  patris  VValteri  de  Langton,  Go- 
ventf  &  Lichfield  Epifc',  tunc  ejufdem  R.egis  Thefaurarii,  dc  Johannis  de  Langton 
Cancellarii,  toljo  tijcn  Ijao  tIjc  Healing  toitlj  ®lHarti0,  gtc.  toe  toill  fj^eafe  fomc;? 
tol;at  of  botlj  tljcfe  great  i3Dfficer0. 

2Clji0  Walter  de  Langton,  a  (II5cntIeman  of  an  ancient  anti  fair  ccfcentieD  fass 
milp,  toasmace  3Lo?ti  SCrcafurer  of  CnglanB  in  tlje  23  pear  of  i^ing  Edward 
tlje  firft ,  l)c  toa0  a  graije  ant)  a  toife  man,  ann  toa0  muclj  fabouren  bp  ti^e  !^ing, 
ana  in  great  aut'boxitp  unocr  I)im,  tlje  ratlier,  foj  tljat  Ije  toitlj  gteat  Difccetion 
ano  motieration  tiio  toifclp  oifTtoatic^^^incc  Edward  (toljo  after  toag  !Singl)p  t^z 
name  of  Edward  tlje  feconoj  from  fnclj  tifijononraWe  ano  oitToIutc  courfes  ag  Ije 
tcDikj  ano  toas  tlje  pjincipal  motine  tljat  Pierce  Gavefton,tIje  toickeo  corrupter  of 
ttie  p?ince0  poutij,  toas  banifljeo  tlje  IScalm.  SDlje  |3jince  in  reciuital  Ijereof, 
on  a  time  amongtt  otljer  injuries,  gaUe  tljc  SCreafurer  foul  ano  oifgraceful 
toojns,  toljcrcof  tlje  noble  lung  unHerttanBing,  neemeo  t^z  offence  oone  unto 
I;imfelf  i  fo?  fo  3  finD  it  of  recojo  in  tlje  fame  l&ings  time,  toljiclj  reco?D  fpeafe^ 
Ctlj  in  tljefc  terms:  Et  iioc  exprelTe  nuper apparuit,  cun:i  idem  Rex  hlium  fuum  Coram  Rege 
primogenituni,  &  chariirmium  Principem  Wallise,  pro  eo  quod  qusedam  verba  ^"^'^■33  ^•^° 
groffa  8c  acerba  cuidam  miniftro  fuo  dixeraf,  ab  hefpitio  fuo  fere  per  dimid'  an'  °  "'*' 
amovit,  nee  ipfum  filium  fuum  in  confpedu  fuo  venire  permifit,  quoufque  didlo 
miniftro  de  pra^d'  tranfgrelVione  fatisfccerat :  quia,  ficut  honor  &  reverentia  qmi 
miniftris  Domini  Regis  rarione  officii  hunt,  ipfo  Regi  attribuuntur  •,  lie  dedecus  & 
contemptus  miniftris  ipfius  Domini  Regis  fadt'  eidem  Domino  Regi  inferuntur. 
315ut  tocare  fo?rp  to  remember,  tljat  tlje  fabourof  a  ling,  ano  tl>c  Ijetg^  of 
p?ofperitp,  toljiclj  rigljtlp  ufcB  are  tlje  blcfTings  of  (So^,  ^oulD  mafec  Ijim  pje«» 
fume  to  nefilc  Ijts  banns  toitlj  corrupt  ano  fojoin  b?ibcrp,  ano  to  beguile  Ijimfelf 
to  tljink  tfeat  no  man  fijoulo  Bare  to  b?ing  ^im  in  ciueffion.  SEtue  it  is,  tljat  lit 
toas  juoiciallp  conbitteo  in  tlje  flrff  pear  of  JSing  Edward  ttic  feconti,  but  it  toast 
bcfoje  four  of  tlje  principal  ^uoges  of  tl)e  JSealm,  ano  in  effect  upon  Ijis  otoit 
conteffion. 

311  tljefe  briberies  pctt  map  reati  in  a  bunble  of  tlje  rccojog  remaining  in  tlst 
SCreafurp,  intiticO  Placita  apud  VV  in  for  coram  Roberto  deBrabazon,  Will.de 
Hereford,  Rogcro  de  Heigham,  8c  Will.  Inge  Jufticiariis,  &c.  aflignatis  in  cro'  San- 
&i  Andrese  Apoltoli,  anno  regni  Regis  E.  hlii Regis  E.  primo,  ror.3.8.14.  &c.  Ser- 
vile eft  expilationis  crimen,  fola  innocentia  libera,  t^iftojics  map  fafelp  bc  beltetjeO 
toljen  t^ere  is  a  recojo  to  toarrant  tljem. 

John  Langton  nameo  alfo  in  tlje  art  of  29  E.i.  toas  tljcn  iBiflbop  of  €i}ic^sf 
iter,  antj  Jiojo  Cljancelloj  of  CEnglanO,  Ije  toas  of  a  great  fpirit,  ano  fearen  noc 
tlje  face  of  great  men  in  tljat  oangcrous  time  to  00  tljat  toljiclj  Ijc  ouglit :  iFo j 
totereas  Thomas  tlje  noble  Carl  of  lancafter  ^ao  latofullp  marriec  Alice  onip 
Iiaugl)ter  anO  Ijcir  of  Henry  Lacic  Carl  of  Jlincoln,  fon  ano  \\eit  of  William  de 
Longa  Spatha  Carl  of  ^alisburv  •,  ano  John  Carl  Mlarren  ano  of  &urrep 
ibao  to  toife  tlje  Jiings  i^iece,  tljat  is,  Joan  oaugliter  of  Henry  Carl  of  IBarre, 
anD  of  Elinor  |)is  toife  naugljter  of  i=ing  Edward  tljc  ftrff,  pet  tije  faio  Carl 
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®ia[««n  IJP  great  fojCC  anu  ftrong  lianti  C"t  dicebatur  afienfu  regio)  tmkt  tije 
f«t5  Alice  Coutttefg  of  Hlancaftcr  to  le  fetcljcc  from  tljc  CDail  of  iiancaCcts  Ijoufe 
tnCanfo^Din  2DojfcttI)irE,  anu  in  great  pomp  ann  b?atocrp  fin  oerpigljt  of  tlje 
Carl  of  31ancaller )  to  be  bjiougljt  to  \)im  to  l)i0  Cattle  of  IK? gate  m  ^urrep, 
vw  Pafch'         ■tol)Ere  tl;ep  liben  in  open  an^joutry.  SEIjis  Irojtljp  llBiOiop  Imbing  ncitljer  aboue 
8  E.a.roc.iii.      \}m  iiojabout  l)im,  but  accojuing  to  W  office  anti  tittp  calico  tlje  faio  cEarl 
coram  Rege.        tMHatren  in  ciuettion  foj  tlje  faio  njaniefiil  ano  open  aotiltcrp,  awn  b}><lEcclcltaQi<f 
cal  cenfureis  etcommunicatcn  Ijim  foj  tlje  fawe,as  l)e  luell  oefcrbeD :  3in  te^engc 
f  toiiereof  t^e  ^arl,  atuing  a  ncUj  offence  to  tlje  o\t,  came  toitlj  many  of  Ijis  foU»^ 

An.DDTn.i5i7.     lottets  toeaponcB  foj  tl)e  putpofe  totuarostlje  IBifljop,  to  lap  biolent  IjauDg  oa 
&  io  E.2.  iiitn :  J5ut  d)e  iBifijop  l;imfelf  being  a  man  of  great  courage,  ano  being  toell  at:* 

tenceu  toitlj  dDentlemeu  ano  otljer  W  Ijoufljolo  fertjants,  unnerttanning  tljcreof, 
tiicp  awijefferi  t^cmfclV)es(,  ano  l)ai3ing  put  tljemfcltjcg  in  groli  ojoer,  ilTueii  out, 
ann  encountrcti  toitl)  tlje  C'arl  ano  W  "if">  ^"^  ""^  onij?  manfuUv  tcfenoea 
tljemfelnegagainatljatbarbarousi  attempt,  but  taliantlv  obercame  tljeCarl 
aun  W  folloTa)ers,ano  tcok  tl)em  into  tl>eir  polfcffion,  ano  lain  tlje  Carl  aub  Ijiss 
©allant?  fatt  in  p?ifon  bp  t^e  JBiOjopjs  commanoment. 

Armaque  in  avmatos  fumerc  jura  finunt. 

^ut)  fearing  tljat  one  of  Virgils  tWcrfcis  fljoulb  be  applieb  to  up, 

yirgij.  iEocid.  Sed  jam  age,  carpe  viam,  fufceptum  perfice  munus, 

tvSIte  D)tn  return  to  our  Statute. 


,-"■■:'.  rrtbir-- 


CAP.  XX. 


ORdeigne  eft  que  nul  Orfeure  Dangkterre  ne  ailors  de  la  Seig- 
niory le  Roy,  ne  ouere,  ne  face  de  cy  en  avant  nul  manner  de 
veflel,  ne  joialx,  ne  auter  chofe  dore  ne  dargent,  que  ne  (bit  de  bone 
&  veray  allay,  ceftaflavoir,  ore  de  certain  touch,  Sc  argent  del  allay  del 
efterling,ou  de  melior  allay,  folonq^  le  volunt  de  celuy,  a  qles  ouerers 
font.  Et  que  nul  ouer  pejor  argent  que  money.  Et  que  nul  manerde 
veflel  dargent  ne  depart  hors  dcs  maincs  des  ouerours,  tanque  el  foit 
aflay  per  les  gardeins  de  la  mifter,  6c  auxi  que  el  foit  figu  dun  teftc 
dun  Leopard.     Et  que  nul  ne  ouere  pejor  ore  que  de  touche  de  Paris. 
Et  que  les  gardeins  du  mifterie  allent  de  fhope  en  (hope  enter  les  orfe- 
ours,  aflaiants  que  lore  foit  tiel  come  la  touche  avantdit.     Et  fils 
trovont  ul  pejor  que  la  touche,  que  lour  foit  forfeit  al  Roy.  Et  que 
nul  ne  face  auneux,  croix,  ne  firmaux.     Et  nul  ne  mett  pire  en  ore, 
fi  il  ne  foit  naturel.     Et  que  tailloursdes  aimans  &  des  feales,  rendant 
a  chefcun  fon  poyz  dargent  Sc  done  auxi  avant  come  ils  le  purront 
fcaver  fur  lour  foialtie.     Et  Jes  joyaux  dore,  que  ils  ont  entermaines 
de  veil  ouere,  que  ils  feu  deliveront  a  plus  toft  que  ils  purront.    Et 
fils  achatent  defor  en  avant  de  mcfme  cell'  oueragie,  que  ils  lachatent 
pur  defere,  8i  nemy  pur  revender.     Et  touts  les  bones  villcs  Dengle- 
terre,  la  ou  il  y  ad  orfeures,  que  ils  facent  per  mcime  leftatute,  come 
ceux  de  Londres  font.     Et  que  un  veignc  de  chefcun  ville  pur  touts, 
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a  Londres,  de  quef  lour  certaine  touche.  Et  (i  uU'  Orfeure  fbit  at- 
taint que  auterment  le  face  que  defuis  neft  ordeine/oit  punie  per  pri- 
fon,  &  per  ranfome  a  la  volunt  le  Roy.  Et  en  touts  les  chofes  defuis 
dits,  &  chelcun  de  els  voit  le  Roy,  &  tend'  il  &  fon  Councel,  &  touts 
ceux  que  a  ceft  ordeinment  fuerent,  que  le  droit  &la  (eigniorie  de  la 
Corone  faves  luy  foient  per  touts,  &c. 

^  Ore  de  certeine  touche.  ]  dje  popnfl  of  golD  anu  Clbcr  contatnctl;  See  hereafter  la     . 
12  ounces:  12  grain?  of  fine  goln  malie  a  caret,  24  carctgt  of  fine  goiD  make  an  this  chapter, 
ounce,  1 2  ounces  mafec  a  pouno  of  fine  goln  of  ttie  touclj  of  ^am  >  l>ut  bp  t^e  ^^  ^jj^ 
Catutcs  of  18  Eliz.  22  caret?  fine  make  an  ounce.  '  ^' 

^  Et  argent  del  allay  de  efterling.  ]  3in  our  ILato  it  W  caUcu  Sterlin-  37  E.3.cap.7. 
gum.  ifoj  t})Z  name  of  Efterling  oj  Sterling monep  ttiere  lie  niMttB  opinions. 

£)ttr  l^iftouans  tljiuk  it  is  to  caUcH,  ab  effigie  Stumi,  avicuk,  quse  in  altera  Polid.v5rg.foI. 
f  arte  nummi  imprefTa  fuit,  nam  Sturnus  anglice  Sterling  dicitur,  &c.  vel  quod  |2.4-^'^*    . 
numulus  in  altera  parte  haberet  notam  ftellae,  quam  Angli  ^tet  vocant.  tiscap^  Item'qu°a 

3nc  mt))  tlje  conceit  of  ttie  S>terltng  agcatlj  *  Linwood  tlje  CitJiUan  in  Ijis  verbo  centum  fo- 
gfofe  upon  tlje  ipjotoincial  conftitntions.  Jid. 

%\)t  ^cots  tljink  it  Ujoule  take  W  name  of  a  SCoiun  in  &cotlanB,  caUes  Rafter  Skene. 
Striveling,  alias  Sterling. 

IBttt  t\iz  CBCerling  oj  Sterling  pcnp  tofe  tljc  name  of  tlje  Uiojkmcn,  leing  The  name. 
Cfletlings  tljat  botl)  coineo  it,  ano  gavje  it  tlje  allap  as  tlje  jrlojence  of  golD  is  "°^«°'^-  P".t= 
talleo  of  tlje  iFlojentines,  ano  tlje  pojtagues  of  tlje  i^ojtugals,  9c.  S.^^iyT      ' 

ann  t^e  efterling  pcnp  toas  firft  coineo  bp  tlje  dDftcrlings  in  t^e  reign  of  20  E.i.Vet.Mag. 
Henry  tlie  feconD  i  anonoiumonepof  ttiat  allap  is  counteo  t^ie  laujful  tnonep  chart.nS?. 

of  CBnglanD.  The  time. 

20  pence  of  Clbet  maoe  an  ounce,  ano  ttoclw  ounces  mace  a  pouno  of  fineTheyJ„e'      ' 
niber,  anu  eleben  ounces  of  fine  dVazt,  anu  one  ounce  of  allap  maketlj  a  pouna 
ineig^t  of  Sterling  fil^jct  intcntieti  bp  tljis  ^d. 

315p  tl)e  liatuie  of  18  Eliz.  plate  of  filter  oug^t  to  be  tlje  fines  of  jcj  ounces 
ttoo  pcnp  toeig^t. 

aUav  is  tlje  mi]cture  of  a  bafer  metal  t^en  ClDer  o?  goln,  calleu  ia  our  lEoiks  9  H.f .  stat,2. 
faUe  metal.  cap.4.  &  6. 

Sinn  if  molt  allap  be  put  into  tlje  monep  tljen  is  limiteo  to  t^em  bp  t^e  ^viif  3  h  7-io.  a.b. 
Bentuce  bettuccn  tlje  iitng  ano  t^em,  oj  make  it  of  lefs  toeiglit,  it  is  treafon,ann  ^    '*     "'^"^ 
icretjitl)  agreetl)  Britton,  treating  of  treafon,  tolierc  })e  faitlj,  Auxi  le  fefors  de  Brit.foi.  io.b. 
noftre  money  counterfeit,  ou  plus  de  allay  mys  en  noftre  money  que  mifter  ne  Flec.lib.i.ca.22.' 
ferra  folonqi  le  forme  &  ufage  de  noftre  Realme,  anil  IjcreuntO  accojDett)  Fleta. 

SClje  ancient  currant  ClijerlDas  tljc  pennp:  foj  fo  31  fino  in  t^e  Kcgifter  in  what  kind  of  coin 
an  action  of  account  againft  a  receiver,  tlje  plaintiff  fuppofen  tlje  ©efennant  to  ^^^^-^  l^'  ^'"^^ 
be  receptor  denaricrum :  2110  toljen  a  man  iMagetlj  Ijis  lau)  in  an  action  of  Debt,ttje  deorTmenfu'raHj' 
Cntrp  i0,  quod  non  debet  prsfato  querent!  4..  libras,  nee  aliquem  denarium  inde.  intrat. 
Sinxt  at  tlje  making  of  tljis  ftatute  in  28  E.i.  tlje  penp  toas  tlje  currant  monep  of  Denarius  unde. 
CEnglano  :  3t  is  calleo  in  llatine  Denarius,  ano  uerp  aptlp  to  fap  neribeij  a  nu- 
mero  denario,  as  it  iS  taken  bp  us  i  quilibct  enim  denarius  argenti  valebat  10  de-  ' 

narios  asris :  Denarii  di6li,  quia  denos  are  valebant  ■■>  quilibet  denarius  purl  auri 
valebat  10  denarios  puri  argenti. 

i^ennp  in  (iBngliilj  cometlj  of  tlje  &a]con  toojn  pcnny^. 

in  13  H.3.  t^ere  toas  fount)  bp  a  jaioiuman  in  tilling  tljeeartljmonep  in  bef;*  Rot,ciaaf.an. 
fels  fo  ancient,  as  it  toas  not kuoton  i  tlje  MecojB  laitlj,  De  veteri moneta  igno-  '3  "•?•   j^i'ijkii 
ta  in  doliis  arando  reperta,  &c. 

Xl)Z  ric^cft!Hing  of  CDnglanti  of  ttcafure,  tlfeat  31  tabe  rean  of,  luas  ISingRot.dauf.an. 
Henry  tljc  fcbcnt^,  toJ^o  left  at  liis  oeatlj  in  teaop  monp  i^iftp  ano  ttij®  l)un#  3  ^•9' 
o^eo  (ijoufano  pounnsj  moft  of  it  in  fo^rain  coine. 

•     C  Et 


ry5  (^rticuH  fuper  chart  as.  Cap.^o. 


^  Et  que  nul  oure,  pejor  argent  que  monie.  ]  %\)t  fcnfc  Ijf rcof  ig, 
t'^at  none  11)811  gtlD  toojfe  fiitoer  tijen  of  tlje  fincis  of  fletling  ■■>  fo?  fiiclj  ougtjt 

E.a.  cap.7.      t^^  '"S"?  ^t"  ^'^j  ^"^  ^^^  ^'^^^"^  ^^^^^  ""5^^^  ^°  ^^  °f  '^^J^  ^"'^5  °f  5*"^  IlctUng  i 
a  H.5.ca.4.sta.2.    foj  t^e  platc  of  CnglaiiD  is  lotl)  foj  tljc  honour  aim  rtdjesi  of  tlje  JSealm. 

3H.^.cap.i4. 

^  Tanque  il  foit  aflaie  per  les  gardens  del  mifterie. "]  JCljiiS  ijS  e\ii^ 
itttt  ofit  felf, 

^  Auxi  que  foit  (igne  dun  tefte  de  Leopard. ']  SE^t'iS  is  obfevDCD  to 

37  E.3.cap.7.      tW  Bap  :  tljcflatute  of  37  E-3'  aWicti,  t^iat  cberp  ^olcfmttl)  (Ijoulti  !)ai3e  Ijtjs 

jijtuate  marfe,  9c.  to  tlje  ctiD  it  map  be  bnototi  tuljo  mane  it  s  bcCne?  tlje  §>itr#: 

hepojg  mutt  fee djeit mark i  anu  tben  an  alpljabcticalletter  mull  be aJfo  fct 

unto  it,  fo  ais  it  muft  liaue  four  marfe0. 

i?oj  tljcfc  matteris tee tlje  Statutes!  of  2  H  5.ca.i4.  17  E.4,ca.i.  4  H.  7.  cap.2. 
18  Eliz.cap.14. 

(  Et  que  nul  ne  oure  pejor  ore  que  de  touche  de  Paris.  ] 
£Df  t^ig  fufficient  Ijat^  ban  fain  befoje. 

^  Et  que  nul  ne  fac'  auneux,  croix,  ne  firmeaux.  ]  %1^ifi  bjaucl^  fe 
rCJiealeU  bp  2 1  Jacobi  regis,  C3p.28.  verfus  finem. 

^  Et  nul  mett'  pier  en  ore,  fi  il  ne  foit  naturel "]  Counterfeit  ff ones 
fijowlu  mt  be  let  in  golD,  to  ti)e  enu  rtjat  tl)£  fub>ert  fljoulii  not  be  seceiijeo 
t^tcbp. 

*  C  Que  le  droit  &  le  Seigniorie  de  la  Corone  faves  luy  foient  per 

touts.  ]    %re  isi  offereti  jutt  occaCon  to  fpeak  toljat  jijerogatibe  tljc  Mn^ 
)  •'  -  ijatl)  in  filber  anu  soId,  anu  fitft  ann  pjiucipaUp  in  making  of  monep  currauc 

luitljin  tlje  Ifiealm. 
Plo  com  %  i6.  31^  ^^  ^^^^  ^V  tljofe  tljat  tocre  of  coimcel  Viitf)  t^e  fctng  in  cafe  of  tlje  ^inesf, 

tijat  it  fiotl^  pertftin  to  tbe  Jfeing  owlp  to  put  a  balue  to  tijc  coin,  ann  to  make 
tljc  pjice  of  tljc  (luantitp,  anti  to  put  a  pjint  to  it ,  M)icl)  being  none,  tlje  coin 
i$  currant  foj  fo  muclj  ap  tlje  ?Sing  ^at|(  limiten.  llBcfojc  iwe  fpcak  to  tljiiEf,  Jet 
us  fee  toljat  our  ancient  0Htljojsi  anD  acts  of  l^arliamcnt  IjaDe  Ijolnen  anti  cnar*= 
cten  concerning  tlje  monies  of  Cnglana  in  gcnere,  anu  tljcn  fljall  m  t^e  bettec 
'"''  conceive  of  tljis  opinion. 

Mirr4ap;i-§.3>  ^^^  ^itroj  treating,  Des  Articles  per  veiels  Roys  ordeins,  fait!)  tljUSj  Ordein 

fuit  que  nul  Fioy  de  ceft  Realme  ne  poet  changer  fa  money,  ne  impairer,   ne  anien- 
der,  ne  auter  money  faire,  que  de  ore  ou  dargent  fans  laffent  de  touts  fes  Counties, 
rinjiu '  -i.:  >.(i  /;  iljat  is,  toitljout  alVent  of  |iacliament. 

Eudlidcs  fib.!.        i"  "^  ^^J^  '^f  "er  unnerftanoing  1)ereof,aniJ  of  tljat  toljiclj  fijall  be  fain  Ijercafter, 

'cap.r.     *  it  is  to  be  unucrftoiti,  Quod  metallorum  funt  feptem  fpecies,  viz.  Aurum,  Argen- 

Geo-agricol.  turn,  ^s,  live  Cuprum   (lie  didum,  quia  primo  inventum  fuit  in  Cypro)  Stan- 

lib.io.cap.i.         num,Ferrum,  Plumbum,  &  Aurichalcum.    igoiU  as  to  tt)e making  of  COttt  tfjffe 

metals  bp  tbe  lain  of  CEnglanD  are  fubtii\)iti£ti  in  metallum  legale,  five  verum,  8c 

metallum  ilJcgitimum  five  falfum.  ^nD  tljiS  fUbHitlifion  appcaretlj  botlj  b^  0£t  of 

^^arliament,  ann  bp  our  ilBroks. 

Statutum  de  di-  Quicunque  in  emptionibus  &  venditionibus  obulum  feu  quadrantem  kgalis  mc- 

miflione  denario-   talli,  &  debitam  habentcm  formam  recufare  praefumpferit,  tanquam  regis  majefta- 

rnm,  an.zo  E.i.     fig  contemptor  capiacur,  &  in  carcerem  detrudatur.  3iBp  tljis  Stt  it  appearetljjil'aC 

Vet.Mag.chart.     ^^  j^j^^^^  ^^^^  ^^  fnfojceB  to  take  in  buping  oj  felling,  oi  ot^er  papment,  an? 

monep  maoe,  but  onlp  of  laiuful  metal,  tljat  is,  of  lilbcv  oj  golt,  as  tlje  ^icroj 

Jjatb  tolo  pou,  ant  bp  tbis  tt  is  pjofeeD,  tbat  ^aijtng  tcfped  to  monep,  tW^  i^ 

i  an  unlatxifttl  metal,  ant  tljcfe  be  t^e  ot^et  fiDe, 

SEl}? 


foi.167. 


Hi-mt. 


Cap. 20.  (iArticulifujer  chartas,  577 

%%t  monv  of  (IDnoilaul)  is  tljc  trcafure  of  Cnglann,  anc  uotljing  is  fain  to  Ig 
tteafure  troD'ebut  golD  anii  fil\jcr.  &a  tlje  tljim  yart  of  tl;c  3nftitiitcSjcap.Trca.  pi.com.j,^.  the 
fure  trove,  ^nti  tljig  i{5  tl;e  rcafon  tljat  tljc  Jiaiu  Dotl)  giDc  to  tljc  liiitig  niinep  cf  point  adjudged* 
ffolD  anu  Clijcr,  tljetcof  to  mafee  monp,  ano  not  anp  otfjcr  metal  toljiclj  a  tut/ctt  m  tummis  tiia 
map  \)m,  Ijccattf  c  monj?  tljetcof  cannot  ic  mant.  jann  Ijevccf  tljf  re  i?  fire  at « a,-  ''^"J^""™['  ""=' 
fon,  foj  tlje  vjaluc  of  moncp  being  tlje  meaftirc  of  all  contract?,  ?c.  iis  in  i^tc  pondui,&  lo'n,,' 
tlje  toiuc  of  e\)erp  man.  Sno  Ijeretoitl)  agratlj  ilje  limk  in  3  H.7.  Quod  ilk  qui  ^  H.7.  uil  iuira.' 
facit  monetam  contra  ordinationem,   &c.  alliatam,  viz.  alcamino,  vcl  alio  falfo  9  E.3.eap.2. 
metallo,  proditio  eA,  toljcrc  all  tlje  fatD  flbe  I'afc  mctnlg  Cag  to  be  \m  in  coin;  Gianv.iib.i4. 
are Bameu  falfe  metal?,  Bradlon  callett) mony  mauc  of  tljtm, monetam repro- "P'-,.,    r     „ 

,  o.  .       rir  Braa.lib.a.fG.ii9« 

bam,  &  monetam  tallam.  P  ^^  j^j^  ^'^.^  j^. 

SCo  omit  man?  tilings  tljat  migljt  be  faiD  to  tljC  fame  intent,  anu  to  confirm 
iljis  point  tuitl)  an  Set  of  parliament  mane  in  tljc  2  5  jear  of  tl;e  reign  of  tljat 
Uaife  anu  ijictojiouj!  liing  Edward  tbe  tljirn,  in  ttefe  lro?og ;  "  Item,  it  iis  accoj^  ^5  E.g.cap  13. 
*'  BCD,  t^at  tlje  monp  of  golD  anu  fili)er  tolnclj  noUi  is  ttitrant,  fl.all  not  be  im#  9  H.5,flat.2.ca.(r; 
«'  paireti  in  toeigljt  03,  allap,  but  as  fom  as  tljr  ga)D  uiap  maj)  be  fotiuu,  tljat  tl;e  orthe  inftitut«  ** 
Vfamc  be  put  in  tljc  ancient  Hate,  as  in  tte  Sterling.  cap.Feiony,  by' 

2ii3ptl)is0fttb?fie  tljingsareto  be  obfertoen  :  i.  a;ljatti)e  monp  of  (lEnglanti  bringing  in'ofcei^ 
jtiua  eitljec  be  of  golD  n  filucr  t  2. 2i:ijat  tljc  currant  monp  of  Cnglann  cannot  "'°  ^°^°>  **=• 
be  impaireii  eitljer  in  toeigljt  oj  in  allapt  3.2Dljat  tljc  allap  of  ti)e  fierltng  toas 
tlje  ancient  currant  monep  of  dDnglaun.    ^nn  ijerelwitlj  agratlj  tljc  ftatutc  «f 
?H.5. 

3i5v  an  0rt  matie,not  in  pjint,it  is  enarfcu,  tljat  filvier  fijall  be  coincD  aecojtiing  Bftt.Pari.17  E.31 
to  tljc  olc  efterling  in  poi?e  ano  allap,  to  be  currant  amongff  tljc  fubje(rs,anii  not  ""■'5*    . 
to  be  carricD  oter,  on  pain  of  neatlj.  ^na  if  tljc  i?lcmingp  fljall  coin  t^eir  filbet 
accoininglp,  tljat  tlje  fame  be  currant  amongft  ^crcljants.  ^nti  tliat  tlje  Iferling 
monp  toas  tlje  ancient  currant  monep  of  ©nglano.   ^tat  in  tlje  raign  of  E.  i. 
tjjerc  toere  niijers  Mjite  monies  calico  pollaros,  CrocarDs,  ^talDings,  Caglcs,  Hoii       '  ^^  ^'^ 
Hconincs,  anu  &  typings  artificially  mace  of  filucr,  coppccann  fuIplmr,anD  pet  ^Niilitzi^TLu 
turrant  luitljtn  tlje  l^ca'lm  ■-,  ano  foj  tljat  ttoo  pieces  of  tljoie  monies  Doere  but  of       '   "      '  ' 
tlje  ijaUte  of  one  fterling,i^ingE.  I.  bpljis  Proclamation  utterlpfojbaot'bc  fame, 
gnnpet  to  loak  fomctoljat  Ijigber,  Matth.  Paris  33  H.3.  pa.       Denarius  Anglis  see  Matth.PffijI 
qui  nominatur  Itelipgus  rotundus  fine  tonfura  ponderabit  12  grana  frumenti  iiijiH.a. 
medio  fpic«,  8:  20  denarii  faciunt  unicam,  &  la  unciae  faciunt  libram,  Sec. 

anu  pet  to  afccnD  to  fojmcr  times,  Hsc  funt  jura  qus  Rex  Anglias  folus  &  Inter  leges  H.ti 
fuper  omnes  habet  in  terra  fua,  &c.  viz.  murdrum,  falfaria  menetse  fus,  incendi-  "pn.  de  jure 
um,  hamfockna,  forftair,  Firdinga,  flemen  rirmse,  prasmeditat'  aflultus,   robe-  '^^^'*' 
lia,  &c. 

31But  31  TaiiU  Beftrc  tlje  CuDious  ascacer  to  call  W  cpes  upon  t%z  latos  befoje 
tlie  Contiueft. 

Si  quis  nummum  corripuerit,  ei  manus  fcelere  violata  prsceditor,  eamque  prece  Inter  leges  Ethel* 
Vel  pretio  redimi  nefas  efto,  &c.  flaniregis,  cap.i4i 

In  dimcnfione  &  pondere  nihil  efto  iniquum,  ab  iniquitate  deinceps  quifque  tern-  f'  ^^^^\'  ^^^'\;. 

ann  melting  of  tlje  gooti  monies  of  tljc  5Kealm,  ann  altering  tlje  fame  into 
lafe  coin  Uias  Oixmeti  in  parliament  amongtt  tljc  reft  of  tlje  calamities  tljat 
tljen  fell  upon  tljis  Kealm.  Sno  tljat  tljc  lato  is  tljis,  it  is  beft  foj  tlje  teing ;  fo} 
bp  tljc  impairing  of  tljc  coin  of  (Englann  citljer  in  lueiglit  oj  in  allap,tlje  3aing 
ijatt)  tlje  greateft  lofs  botlj  in  iis  o^n  rebenues,  forfeitures,  ana  fubfinies,  ano 
alfo  in  tlje  oifbaluation  of  Ijts  fubjects ;  foj  t^e  iling  can  neDcr  be  ricii,  0?  W 
laingDoms  fafe,  toljcn  Ijts  fubtctts  be  pooj,  anu  tlje  finenefg  ano  gcounefs  of  W 
coin  U  inter  magnalia  &  regalia  coronae. 

at  tlje  afojefaiQ  |0arltamcnt  of  2  5Ed.3.  anotljcr  ejccellcnt  lato  was  mate  tn  25  E-s.cap  20^ 
ttjefe  toojos ;  "  item,  it  is  accbjocD  ano  affentcti,tljat  tlje  moniers,  ana  otljcr  inar;* 
"  aens  anaminiftcrs  of  tljc  monep  fljall  rcceibe  plate  of  gola  ana  Olbcr  bp  t^e 
*'  toeigljt,ana  not  bp  number,  ana  in  tljc  fame  manner  fijall  aeliijct  tlje  monep, 
!'  toijen  it  HjaU  be  maae  bp  tocigljt,  ana  not  bp  number.toitljout  celap. 

C  e  e  8       '  i^u&til 


^  ^  g  (^rtkuli  fuper  chart  as.  Cap.  2  o." 

©uan  Elizabeth  (Anglis  amor)  finning  in  ttje  beginning  of  Ijcr  raign  feme 

Copper  tnonep,  anu  all  tco  muclj  ann  againfl  \m  aHaycD, amongtt  manp  otljcris, 

rEfojmeu  tlje  fame,  ais  upon  Ijer  SHomb  in  Meaminaec  it  appcatf  tlj,  Rdigb 

leformata,  pax  fundata,  moneta  ad  fuuin  valorem  redufta,  claffis  inftrudiffima  ap- 

■"""  parata,  gloria  nav3lisreftituta,rebelUoextin(a:a,  Anglia  totos  40  annos  prudentiffi- 

me  adminiftrata,  ditata,  &  munita,  Scotia  a  Gallis  libcrata,  Gallia  fublcvata,  Belgia 

futkntata,Hifpania  coeicita,  Hibernia  pacata,  orbifque  terrarum  femel  atque  iterutn 

circuinvagatus. 

pi.cosh.lnthe  cafe     i^oto  fo>  tlje  itkingiS  |B}erogatiDc  in  tljc  ininc0  oj  Ueinejs  of  golD  ann  filbec 

nf  the  mines,  foi.  (fo;  ijc  Ijatlj  no  pietogatitie  in  anj)  otijet  metal)  ^m  map  reau  at  large  in  t^e 

^»4-&c-  cafe  of  tljc  mincg.  ^f  pottneflretorcasotljer  autl)O?itic0nDt  citcDtljcredeAu^ 

b'plet  litflca  19'  "  fodinis,  Argenti  fodinis,  &  aliis mincris,  pou  map  rcaD  Brafton,  Flcta  tlje Regi-^ 

Gianv,"ub."i4.  ca.2!  fter,  ano  otljct  ancient  0utljo}]S,  Mccojus,  anu  JlBa)ft#Cafcs,  0nli  to  t'^ijs  pou  map 

Mich.?3E.i.rot.  atiD  a  MccojB tu^jiclj  w  iatclp  founo  out. 

12(5.  coram  Rege,      ^  Patrius  delGik  d^xxvi.  alii  Mivetarii  apud  Aldencfion  impUcitan^ 

fJerby.  Roc.  Pari.  ,j      ,  ,  y,,, .    ,       ,  -  ^.  -^       i /•     .  i 

3  R,2.nu.4?.  Re-  ^w?*  /'er  tienr  de  VYhiteby^&  joamiam  uxor  cm  ejus  pro  eo  qiiodjucaderimf 

gift.i<Jj.  21  E.g.   arhoresfuas  apud  Aldemjion  vi  d^  armk^  &•  eas  afportaveruKt  advalen- 
'4i"iLa.3<.&c.  '   tiamxll.  d^c.  Ipfi  dictwt  quod  tenent  mifieram  de  Aldemjlon  ad  firmatft 
1-  Mich.  1 8  E.I.    de  Dam'  Rege^  &  dicunt  quod  talff  eft  libertas  mf7er£  pr£di&<e,  quod 
Cumbcrl.'^°  "^^^*  ff^^^^tirii  ejufdem  miners  pojfunt  capere  bofcum^  cujufcunquefuerit^propin- 
Mincra  argent,  de  qui  or  em  &  utilivrem  vet7£  argente£pr£diB£  miner £^  quam  invenire  con- 
tlWtares  rainers  ^^S^'"'^-    ^^  ^"^^  idem  mif/etarii  pojjifit  capere  pro  voUmtate  fua  bofcum 
ilium  ad  mineramillam  ardendam  ^fundendam.    Et  licitum  eft  eis  ca- 
pere bofeum  ilium  ad  adificandum^  &  ardendum^   C^  claudetidum.     Et 
quod  licitum  eft  eis  bofcum  ilium  dare  miniftrk  mifiers  pr£di&£  pro  fti- 

C pendiis  fitis.  Et  etiam  licitum  cU  divitibus  ejufdem  miner  £  dare  paupe- 

ribus  de  bofco  illo  ad  fuflcntationem  fuam  quantum  voluerint.    Et  dicunty 
^  quod^  quia  pr£di&us  bofcus  fuit  propinquior  ^  utilier  cuidam  ven£  quam 

•ipfiinvenerunt^  ipfifucciderunt  bofcum  pr£di&um  ad  comburendam,  d" 
*-  fundendam  miner  am  pr£diUam^  ^  ad  £dificanduM^  claudendum,  C^  ad 

dandum  pajtperihus  C^  miniftris  ejufdem  miner  £  pro  ftiptndiis  fuis,  ft  cut 
■  fr£di&um  eft.  Dicunt  etiam,  quod  non  eft  licitum  aliquibtts  dominis  bof- 

-  £orum  poftquam  op'i  minetarii  inceperint  fuccidere  in  bofcis  illis  ad  mine- 

yam  pr£diUam^flcut  pr£diUum  eft^aliquid  de  bofcis  illis  vender e^nec  dare, 
vift  tantitm  inde  capere  rationabilia  eftoveria  fua,  Et  dicunt  quod  ipfi  df' 
Antecef.  fui,  nomine  Domini  Regis  in  bofcis  vicinis  quorumcunque  fite- 
rint  ad  mineram  tali  libertate  uftfunt  a  tempore  quo  non  extat  memoria^ 
'  tmde  bene  advocant  quod  ipftfucciderunt  pr£diBum  bofcum  ratione  ejup 

dem  libertatis,&  non  contra  pacem,  &c.  Et  Henr  &  Joan'  bene  cognof. 
cunt  quod  licitum  eft  minetariis  pr£di&is  capere  de  propinquioribus  k^ 
,  Mtilioribus  bofcis  ad  mineram  Regis  ardendam  df  fundendam,  fet  diatnt^ 

quod,  ultra  necejfariafufftcientia  ad  mineram  illam  ardendam  d^  fun- 
dendam, vi  d^  armis  bofcum  fuum  ad  valentiam  xl  li.  fucciderunty 
^endiderunt,  &  ajportaverunt,  de  quo  nihil  proficui  ad  mineram  Re- 
gis devenit,  nee  ad  ejufdem  miners  promotioncm.  Et  quod  ita  fit,  petuni 
quod  inquiratur'j  undefibofcus  ilk  &  alii  departibus  illis  deftruantur,& ^ 
ad  aliqua  alia  inde  facienda,  quam  ad  mineram  prsdi&am  comburend'  d^ 
fundend',  hoc  erit  ad  dampmtm  Domini  Regirj  pet'  judic  ft  minetaril 
frsdi&i  ad  pr£mijfa  qu£  allegant,  cum  in  tnanifeftum  dampnum  Domini 
Regis  redundant,  admitti  debeant,  &c.  cum  deftruBis  bojcis  illis  cejfabit 

miners  illim  proftcuum,  d^c.  dies  clat'  eft  in  tres  Ptifch',  d"c. 

Modo 


■  — —  —  ,1    ' 

Cap.  20.  (^yirticulifu^er  chartas.  57^ 

Modo  rcddit  Oxenford  Ix  li.  ad  numerum  de  20.  in  ora,  Ci.)  ad  numeruni  de  Doniefday  Oxen- 
XX  d.  in  uncia,  fie  inCerpretatur  in  lib.  Abbatice  de  Burton  in  "■  com'  ScalF.  fordilr.  ora  Oxen- 

*  Montta  appellata  ell:,  quia nos  moiict  nc  qua  fraus  in  metallo  vcl  pondere  fiat :  ^°^^-  ^  ^^^  '^P^- 
b  Pecunia  a  pecudibus  eft  appellata,  llcut  a  juvando  jumenta  dida  funt,   quia  in  pe-  ^  Dui'hor  ^""^"jb^' 
cudibus  uiiiverfa  antiquorum  fubftantia  conftabat :   Ahtiquiirimi  nondum  auro  &  valent  32  d. 
ac gento  inventOj  cxxc  utebantur,  nam  prius  serca  pecunia  in  ufu  fuit,poftca(iai-gen-  *Moneta  unde 
tea,  deinde  eaurea  iiibfequuta.  Sed  ab  ca  qua:  incepit  nomen  retinuit,   unde  asrari-  ^^'^pr-  lib.i^. 
urn  dicitur,  quod  prius  ss  fuit  in  ufu.  Hsc  Ilidorus.  f  Pecunw'nd 

\  NiiuiTt^oc  inb  Tb-  vo^f?,  hoc  eft,  a  lege  0  in  u  commutato,quia  cum  antea  permu-  c  Unde  xs,  vide 
tatione  mcrcium  liomines  uti  folcrent  lege,  lege  ufus  nummi  introducftuseft.  ^omt  Cefars  Commen. 
tcrilsetlj  if  J  a  Numa  Romanorum  Piege,  quia  ipfe  primus  imaginibus  notavit,  &  ''Argentea  pecu^ 
titulo  nominis  fui  prsfcripfit,   £'tl)Cr?i  imagine,  quod  dicitur  nummus,  eo  quod  "'AJ^rea  qu°ando 
nominibus  effigieque  lignatur.  f  Nummus  unde. 

Panis  Waftelli  de  Feriingo  (i.)  quadrantis,  derivatur  a  verbo  Saxonico  peop&-  f  erlingus  unde, 
ling,  per  contradionem  Ferling,  Stac.de  51  H.5. 

tiiUlljcre  you  reaD  de  auri  fodinis  ann  argenti  fodinis,  it  is  afftrwCD  I)?  SBet^  ^"''^  panis,&c. 
rijants  tljat  Ijaue  traucIIcD  foj  golD_,  tljat  tljcrcarc  filuer  niincg,  ti;at  ig,  tijcre 
is  oarc  oj  foil  of  fil\3£r  ni^gcvi  cut  of  tlje  farclj,  aim  cut  of  tljat  by  art  i$  filijcc 
trice,  lut  tljcrc  is  no  oare  oj  foil  of  golo,  lut  it  is  golD  ojiginall})  in  fmaliec 
jiicces  as  it  wxe  tiuft,  toljiclj  being  luatED  Dolrn  tljc  ftoar,  it  is  founti  hy  t^e 
jcllotonefs  of  tl;ctuat£r.  ^notljis  is  confirmco  by  Job  i  foj  Ije  fait\),  Habct  ar-  Jobi,ca.28.vcr.ii 
gentum  venarum  (uarum  principia,  &  auro  locus  eft  in  quo  conflatur :   ^urclpj  ^  ^^'^•^* 
ttjcrc  is  a  Dein  foj  tlje  Glucr,  anD  a  place  foj  golD  toljerc  t^e^  finD  it.    ^nn 
fffln  after,  Locus  Sapphirilapides  ejus,  8c  glebs  illius  aurum  i  ^l)C  ftoncS  of  it 

are  a  place  of  §)apl;ircs,  ano  t^e  Dutt  of  it  is  golo.  ^m  pet  foj  uiainction  fafec 

it  is  callCD  aurifodina, 

ifojStannum,  STinn,  (Dnglanti  Ijatli  of  ancient  time  furninieli  ot^er  coutt««  Diodorus  Sicdlug 
tries,  botlj  far  ano  near,  as  poumai)  rcan  in  Uiodorus  Siculus,  luljo  liueu  in  Au-  '•''.r.cap.s.fol. 
guftus  time.  3!5ut  Polibius,  tuljo  ttjote  about  ttoo  liuno^en  v^k^  iiefoje  Ijim,  af:*  v^AMui  lib  a- 
firmeo  tljis  gQauD  to  be  abuntiantlp  ttojcD  luitlj  tinn  ■■,  Slnu  we  Ijaue  tafeen  tU  ' 

greater  libertp  Ijerein  (to  tieligljt,  if  toe  coulB,  tl)e  iscauer)  foj  tljat  iy  Wtoit:^ 
toe  concluDc  tljis  latt  Cijapter  of  t^is  crcelUnt  ^'•arliament. 


e  e  e  2  Statutum 
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Editum  Amo  35  Edw.  i.  apud  Carliolen. 


NUper  ad  notitiam  Domini  Regis  ex  gravi  querela  Magna- 
tum  ,    Procerum ,    Sc  aliorum  Nobilium  regni  fui  perve- 
nit ;     quod  cum  Monafteria ,    Prioratus ,    &    Domus   Religiofe 
ad  laudem  &  honorem  Dei,    &  ad   exaltationem   fanfts  Eccle- 
fi3t  per  Regem  &  progenitores  fuos,    &   per   diftos  Magnates, 
Nobiles  ,     8c  eorum  anteceffores  fundata  fuiflent ,    8c  terrx  8c 
tenementa   quaj    plurima  effent  data   per  ipfos  didtis  Monafteri- 
is ,    Prioratibus ,    &   Domibus  ,    ac    viris    Religiofis    in    eifdem 
Deo  fervientibus ,    ut    in  hujufmodi  Monafteriis ,    Prioratibus , 
8c  Domibus  Religiofis,    tarn  Clerici  quara  Laici  admitterentur, 
lecundum    fuarum  (ufficientiam  facultatum  j   5c  infirmi   ac    debi- 
les   fuftentarentur ,    hofpitalitates ,    eleemofynarum  largitiones,  8c 
alia  pietatis  opera   exercerentur  ^    8c   pro  animabus  fundatorurn 
prsedidorum ,    8c  haeredum   fuorum   fierent   in   eifdem  :     Abba- 
tes ,    Priores ,    8c  Cuftodes  earumdem   domorum ,     8c    quidatn 
eorum  luperiores  alienigens ,    utpote  Abbates ,    8c  Priores  Clu- 
nacen' ,    8c  Prsmontraten' ,    8c   fanftorum  Auguftini ,    8c  Bene- 
difti  ordinum  ,    8c  csteri  qui  plures   alterius  Religionis  8c  ordi- 
nis  noviter  per    fingula  Monafteria,    Sc    domos   eis    fubjecia   in 
Anglia  ,    Hibernia  ,    Scotia ,    8c  Wallia  diverfa  tallagia  ,    cenliis, 
8c  impofitiones  infolitas,  graves ,   8c  importabiles ,  Domino  Regi 
8c  Magnatibus  fuis  inconfultis ,    fieri  ftatuerunt ,    8c  pro  fuo  li- 
bito  ordinaverunt ,    contra   leges    8c  confuetudines   difti    regni. 
Ex  quo   fit ,    ut  numerus   Religioforum  8c   aliorum  fervitiorum 
in  hujufmodi   domibus   8c  locis  Religiofis   per  tallagia  hujufmo- 
di ,    cenfus ,    8c  impofitiones  oppreffis ,    minuitur  cultus  divinus, 
8c  eleemofynse  pauperibus ,    infirmis ,    8c  debilibus  fubtrahuntur, 
8c  {alutcs  vivorum ,    Sc   anima  mortuorum  milerabiliter  defrau- 
dantur  :     hofpitalitates ,    eleemofynarum  largitiones ,    ac  cetera 
ceffant  opera   pietatis ,    Ccque  quod  olini  in  ufus   pios ,    8i   ad 
divini  cultus  augmcntum   charitative   fuerat   erogatum  ,    jam   in 
cenfum   reprobum   eft   converfum.      Unde    prsterea  ,    quse  prx- 
termittentur  ,    (candalum  non   modicum   crcfcit   in    popujo,    8c 

damna 
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damna  innumera,  &  exhseredationern  fundatorum  prsdiftorum,  8c 
haeredum  fuorum  ,  procul  dubio  pcrveniffe  no(cuntur :  &  adhuc 
verifimiliter  prsfumuntur  pervcnire,  nifi  tantis  &  tarn  gravibus  de- 
trimentis  celeri  &;  lalubri  remedio  obvietur.  Confiderans  igitur  Prae- 
fatus  Dominus  Rex  fibi  Sc  populo  fuo  valde  fore  damnofum,  fi  tain 
grandes  jafturas  &  infolentias  fuftineret  diutius  (ub  diffiraulatione 
tranfire. 

^  Volcnlque  idcirco  Monafteria  ,  Prioratus ,  &  alias  Domos 
Religiofas ,  &  loca  in  regno  8c  terris  dominio  fuo  fubjeftis 
conftituta  iecundum  voluntatem  8c  pia  vota  fundatorum  ipfbrum 
manutenere  8c  defendere  ,  &c  contra  hujufmodi  oppreffiones  de 
congruo  remedio  providere  de  cxtero  ,  ut  tenetur  de  confilio 
Comitum  ,  Baronnm  ,  Magnatum  ,  Procerum  ,  8c  aliorum  No- 
bilium  ,  6c  regni-  fui  Comitatum  in  Parliamento  (uo  apud  Weft- 
raonaft'  die  Dominica  proxim'  port  feftum  Sanfti  Matthiae  Apo- 
ftoli  Anno  Regni  fui  93.  habito  ordinavit  8c  ftatuit,  ne  quis 
Abbas ,  Prior ,  Magifter ,  Cuftos ,  ftu  quivis  alius  Religiofts, 
cujufcunque  conditionis  ,  aut  ftatus  feu  Religionis  exftat  fub 
poteftate  8c  jurifdiftione  fua  conftitutus ,  cenfum  aliquem  per 
fuperiores  fuos  Abbates ,  Priores ,  Magiftros ,  Cuftodes  Religi- 
oftrum  Domorum  ,  vcl  locorum  impofitum  ,  vel  inter  fe  ipfos 
aliqualiter  ordinatum  extra  regnum  8c  dominium  fuum  fub  no- 
mine redditus  ,  tallagii ,  apporti  feu  impofitionis  cujufcunque , 
vel  alias  nomine  excambii  ,  venditionis  mutui ,  vel  alterius  con- 
traftus  quocunque  nomine  cenfeatur,  per  fe  vel  Mercatores,  aut 
alios  clam  vel  palam,  arte  vel  ingenio  defer*  vel  tranfmittat,  feu 
deferri  faciat  quoquo  modo,  nee  etiam  ad  partes  exteras  fe  diver- 
tat  cau(a  vilitationis,  aut  alio  colore  qusefito  ,  ut  fie  bona  Monafte- 
riorum  8c  Domorum  fuarum  extra  regnum  8c  dominium  praedidum 
abducat.  Et  (i  quis  contra  praefens  ftatutum  venire  prsfumpferitj 
confiderata  qualitate  delicti,  8c  regis  prohibitionis  penfato  conterap- 
tu,  graviter  puniatur. 

^  PrJEterea  inhibet  prsefatus  Dominus  Rex  omnibus  Sc  fingulis 
Abbatibus,  Prioribus,  Magiftris,  8c  Cuftodibus  Religiofarum  domo- 
rum Sc  locorum,  alieniginis  quorum  poteftati,  fubjedioni,  8c  obe- 
dientix  domus  eorumdem  ordinum  in  regno  8c  dominio  fuo  exiften- 
tes,  fubdunr,  ne  de  csetero  tallagia,  cenfus,  impofitiones,  apporta, 
feu  alia  quscunque  onera  aliquibus  Monafteriis,  Prioratibus,  feu 
aliis  domibus  Religiofis  eis  (  ut  prsdicitur  )  fie  (ub)edis  imponant, 
feu  faciant  aliqualiter  afiidcre ,  Sc  hoc  fub  forisfadura  omni- 
um, qu«  in  poteftate  fua  obtinent,  8c  forisfacere  poterunt  m 
futurum. 

^  Et  infuper  ordinavit  Dominus  Rex  8c  ftatuit ,  quod  Ab- 
bates Cifterc*,  8i  Prxm'  ordinum  aliorum  Religiofe)rum ,  quo- 
rum figillum   in  cuftod'  Abbatis ,    8c  non  conventus ,    prius  re- 

fidere 
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fidere  tantummodo  confuevit ,  de  cstero  habeant  (igillum  com- 
mune ,  6c  illud  in  cuftod'  Prioris  Monafterii  feu  doraus  &  qua- 
tuor  de  dignioribus ,  &  dilcretioribus  ejufdem  loci  conventus , 
fub  private  Iigillo  Abbatis  ipfius  loci  cuftod'  dcponend'.  Ita 
quod  Abbas  ,  feu  Prior  domus  cui  prselt  ,  per  fe  contra  ali- 
quem  feu  oblig  nuUatenus  poffit  firmar'  ,  licut  hadlenus  fieri 
confuevit.  Et  fi  forfan  aliqua  (cripta  oblig'  donationum,  emp- 
tionum  ,  venditionum  ,  alienationura  ,  feu  aliorum  quorumcun- 
que  contraft'  alio  figillo ,  quam  tali  figillo  comrauni ,  ficut 
prsmittitur  cuftodito ,  inveniantur  a  modo  figillata  ,  pro  nallis 
penitus  habeantur ,  omnique  careant  firraitate.  Csterum  inten- 
tionis  Domini  Regis  non  exiftit  Abbates ,  Priores ,  &  alios 
Religiofbs  alienigenas  per  ordinationes  &  ftatuta  exprefla  fupe- 
jius  ab  officio  vifitationis  in  regno  &  in  dominio  fuo  exercen- 
do  excludere  ,  quin  per  fe  ipfbs  vel  alios ,  Monafteria  &  alia 
loca  eis  in  regno  &  in  dominio  fuis  prsdiftis  fubjefta ,  juxta 
officii  fui  debitum  in  his  duntaxat  qus  ad  obfervantiam  regu- 
larem ,  8c  ordinis  fui  difciplinam  pertinent ,  libere  valeant  vifi- 
tare.  Provifo  quod  illi  qui  officium  hujufmodi  vifitationis  exer^ 
cuerint,  nihil  de  bonis  aut  rebus  hujufmodi  Monafteriorum,  Pri- 
oratuum,  8c  domorum  extra  prsfatum  regnum  8c  dominium,  prs- 
ter  rationabilcs  8c  moderatas  eorum  exemplas,  deferant,  vel  de- 
ferri  procurant. 

m  Et  licet  ordinationum  8c  ftatutorum  prsfcriptorum  pronun- 
•  ciatio  8c  publicatio  a  Parliamento  proximo  prsterito  ufque  ad  prs- 
lens  Parliamentum  apud  Carliolum  in  Oftabis  Sanfti  Hillarii,  anno 
jegni  ejufdem  Regis  Edwardi  95.  certis  ex  caufis,  8c  ut  cum  ma- 
jore  deliberatione  8c  maturitate  procederent,  remanferit  in  fufpenfb, 
Dominus  Rex  poft  deliberationem  plenariam  8c  traftatum  cum  Co- 
jfnitibus,  Baronibus,  Proceribus,  8c  aliis  Nobilibus  8c  Comitibus 
jegni  fui  habitum  in  praeraiflis,  de  confenfu  eorum  unanimi  8c  con- 
cordi  ordinavit  8c  flatuit,  ut  ordinationes  8c  flatuta  prsdifta  fub 
forma  modis  Sc  conditionibus  fupra  contentis  a  primo  die  Maii 
prox'  futuf  in  antea  inviolabiliter  obferventur  perpetuis  temporibus 
valitura ;  quodque  tranfgrelTores  ipforura  paenis  extunc  fubjaceat  an- 
notatis. 

2Ci)e  wafon  Mjercfojc  t^ig  parliament  toag  fjolBen  at  Carlifle,  appcaret]^ 

ijp  tl;e  TODjit  of  parliament  HirCCteC  to  tljC  JLOJUS!,  viz.  Quia  fuper  ordinationem 
&  ftabilimentum  terrs  noftrae  Scotiae,  necnon  &  aliis  negotiis  nos,  &  ftatum  rcgni 
roflri  fpecialitcr  tangentibus,  apud  Carliolum  in  odlab.  fandi  Hillarii  proxim'  tli- 
tur' Parliamentum  tenere,  &c. 

SEljere  tuere  ttoo  mifc^iefs  before  tfjc  making  of  tl)is  Stf,  Itit  lotlj  of  tljc m 
tenUED  to  one  eno,  viz.  tlje  gtieiiotis  opp?cirton  of  Cljurcljcs  ano  ilJonattectCiS , 
tl)e  one  from  tlje  pope,  tl)e  otl)er  mentioneD  in  ilje  pjeamble. 

JFOJ.  t^C  firft,  In  hoc  Parliamento  per  niajores  graves  depofits  fuerunt  qnerimo- 
niae  de  oppretrionibus  Eccleiiarum,  &  Monalieriorum  multiplicibus,&:  extortionibus 
pecuniarum  per  Ckricum  Domini  Papa-,  magilhum  Wil' Telia  noviter  in  regno  in- 

dudiim : 
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dudum :  praeceptum  eft  cidem  Clerico  de  aflenfu  Comitum  &  Baronum,   ne  de 
cstero  talia  exequatur :  i?OJ  tIjC  Mw^  anC  tljC  iLOjCS  atijutigeti  tC  tlUjullj  tljat  t%Z 
|0ope  fljottlti  tal^c  anp  pjofit  of  tlje  ijotifcsi  of  tljetc  founnation :  ann  tljcrffoje 
ttljisi  0ttDeal£tl)  not  "^erciuitl),  liut  tlje  ilojusi  jijoljibttfri  W  collectoj,  anD  ieft  Rocdauf.  17  h.?. 
ilje  partp  grieDCD  to  l>ts  rcmeup  bp  |3?ol3il)ition,  oj  otljcr  tftnetp  bp  Lab),  ais  ni.37.  Rot.  Franc' 
^D  been  befojc,  anu aftcttoas  ufcD,  asbp  tIjc  ISfcoiw  anu  0utl)onttE5  quotclr  l^^Jf^y^J^^- 
iw  tljc  margent  Camongft  manp otljcrs)  iDijidj  arc  too?tl;p  poiii;  reading,  mo?e  ^  ^  H.3.tit  ?. a fer° 
at  laige  appeauetlj  i  ann  fo  muclj  foj  tijat fittt  mifcljicf.  SDljc  otljcr  mtfctitef  ay*:  go.  39  E.3.tit.22. a 
jieatctlj  at  large  in  tIjc  pjeamblc,  luljercin  tlje  ^ope,  Ijauing  fo  great  pwr  tergo.48E.3.tit. 
eijcr  tl;e  Abbots  anu  ^lim  aliens,  IjaD  a  Ijant  foj  Ijis  olnn  benefit.  33-  Eraft.iib.4.foi. 

^ffiljc  Commons  complain  againft  pjoDiftons  coming  from  Kome,  toljerebp  50E  i  nu"^<4  &c. 
ftrangers  toere  enablea  toitljin  tljts  Kealm  to  enjop  eccIeGafiical  Dignities,  ^z,  totheii?".  siE.3: 
ip  means  tiiljcrcof  oailp  alms  toas  Decapen,  tlje  treafure  of  ttie  Mealm  tranfpoj^  nu.78.  Rot.Pari. 
teD,  tfjefecrets  of  tlje  ISealm  nifcoDcreii,  ann  tlje  Clerks  U)itl)in  tljelScalmim^  '^^f-^;'}""*?: 
poucrifijcti i  antr  tljat  tljc  JDoye  Ijan  in  moft  coDert  liiifc  granteo  to  ttto neto  4H4  ro'dS 
Caroinals  funtijp  C-cclcfiaaical  libings  luitljin  tljc  ISealm,  anti  namelp  to  Car^  m.i  i." 
tinalPangotsaboijc  1 0000  sparks  pearlp  tar:  tifjep  tljerefoje  reciwire  of  t^e  =*-Roc.Parl.i7E.3} 
ijing  ann  JlojDs  fome  remefip,  fojtljat  tljep  neitljer  cotilo,  noj  luoitlD  anp  longer  ""-s?* 
icar  tl)ofc  ftrangc  oppjeffions,  oj  elfcto  tjelp  tljem  to  ejcpcil  out  of  tljis  Kealm 
Itljc  ^opes  potocr  bp  fojcc.  SClje  anftoer  of  t!;e  ifeing  toas,  tljat  %t  nnccraroD  toeU 
cljefe  mifcljicfs,  ann  li3illetlj,tljat  between  tlje  Lojcs  ann  Commons  fome  remeop 
jnigljt  be  founu,  tuljereunto  ije  mig^t  affent :  i^ercupon  tlje  LojDs  ano  Commons! 
rent  lti%  tljis  5ict  of  3  5  E.  I .  upon  t^e  like  complaint,  tljerebp  fo jbiD5ing,t^at  anp 
tljing  (I'oulo  be  attcmptet),  oi  bjougljt  into  tl;e  Mealm,  toljtclj  (TjoulD  tenD  to  t'be 
hlemifijmcnt  of  tlje  ifitngs  ^jerogatiDe,  oj  in  pjEjuoice  of  Ijis  3io?iis  oj  Com^* 
ntons,  ann  fo  at  tljat  time,  upon  confiDeration  IjaD  of  tljis  ;a(t  of  3 5  E.i.  anc  foj 
furf^er  remcnp,  an  ^ct  of  pjoDifion  toas  maoe. 

0lfo  tljc §)tatute  of  2 5  E.3.  maoe  againft  pjobifions, r£feri)ations,$c.  recitetl^  25  E.3.nat.unic; 
l^iS  Statute  of  3  5  E.  i .  anU  grounDea  tljat  M  upon  tlje  fame.  So  as  t^is  0ct  (as  *  2  5  E.3.  de  pro.: 
you  map  pcrceibe )  Ijatlj  been  of  Ijerp  great  an5  Ijiglj  account.  ^nD  notJ)  let  ujes  '''°f'  P"  lament 
jerufetljetoo^Dstljereof.  faSSS^ 

^  Ex  gravi  querela  Magnatum,   Procerum,  8c  aliorum  Nobilium  9  ^•^•'^'^•^•„    , 

regni. ]  \t  i^  reciteo  bp  t^c  faiu  Set  of  2 5  E.  3.  tljat  tljis  0rt  of  3 5  E.  i.  toas  per  les  Prelates^' 
mane  at  tlje  petition  of  tlje  Comminaltp  of  tlje  ISealm,  ann  Ijerc  it  is  fain,  ex  counts,  Barons,  a 

gravi  querela  Magnatum,  &c.  ann  pet  botll  flanO  tocll  tOgCtljer  i   foj  iSnigl^tS  of  auters  Grandees  -, 

tlje  Sljire,  ann  otljer  dSentlemen  of  tlje  Ijoufeof  Commons  are  inclunen  unner  vid.  °E""S^*6f' 

tljefe  DJO jns,  aliorum "^  Nobilium :  fo J  Nobilitas  eft  duplex,  fuperior  &  inferior  i  fu-  shri'efes."  ' 

perior  belongctlj  to  tlje  Lojns  of  parliament,  ann  inferior  to  f^nig^ts  ann  (Qtw^  7  e.i.  de  Religion 
tlemen  of  name  ann  blcnn,  lube  are  in  tt)is  ^(t  termen  Nobiles.  Jjs.  w.i.  in  the 

-T  1  1-        z'  Preamble. 

f[  Quod  cum  Monafteria,   Prioratus,  &  domus  religiofe,  &c. '] 

^ere  is  rcljearfcn  tlje  enn  of  tlje  creation  of  Meligious  Ijoufes,  viz.  ad  laudem  & 

honorem  Dei,  &  exaltationem  fanda?  Ecclefia:  per  Regem,  &  progenitores  fuos,  &  4  R-2.nu.15. 

per  didtos  Maenates,  &  Nobiles,  S>c  eorum  antecefibres  fundata  fuiflent,  &c.  Rot.Parl.i  R.2.  nui 

'^         '  '  &i3R.2.nu.i9. 

Quidam  eorum  fuperiores  alienigin^.  ]  3t  appearetl[)  in  a  i^arliament  nS-&  48-"^  "I* 
JSoll,  tljat  tljc  Clergp  (toljercof  ^Djiojs  aliens  toere  part)  Ijan  a  tljirn  part  of  tftc  ca.V&Rot.Pari', 
joffeirions  of  tlje  Wealm.  SCljefe  abbots,  pjio?s,  ann  pjiojeffes  aliens  lucre  i  h.j  .nu.38. 22  e; 
juttlp  complainen  of,  as  bp  tljis  0tt  appcarctlj,  ann  manp  times  upon  like  cont^  444-  '^"•^•|4: 
plaints  fair pjomifes lucre  mane  foj reformation,  but  no  amennmcnt  couln  be  * '  gl's^^lfV 
|an,tiU  tljep  uiere  taken  aluap,  ann  tljcir  poffeirions  giDen  to  tlje  J^ing  bp  Si&  4E.'|!ai.2o&3? 
of  5^arliament.  Sa  tljc  parliament  l\olls  of  4  H.4.  ann  i  H.5.  annuity  24. 

i^ote,  tljefe  p?iojs  ann  53:ioicffcs  aliens  iMcre  i^ojmans  ann  i?rcnc]^  men,  4°  ^.3-10. 
ann  in  time  of  Mar  mitlj  ifcance,  tljcteing  bp  tljc  Common  iLato  migljt  ann  ^'  22  e  4.11 
Din  feife  tlje  poirelTions  of  tljc  p?io?s  aliens  luitljin  tljis  ISeaim  into  Ijis  Ijanns,  li  H.7.7. 7  R.ai 
luit^out  anp  oSiccgfc.  Sec  tlje  ftatutcs  of  7  R.2. 13  R.2.  i  H.5.  againft irrencljs'  cap.12. 13R.2. 
wen  ann  aliens,  to  receive  oj  Ijaijc  anp  215ene{iicc  in  Cnglann.  "P-  *  hs.".?^ 
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f[  In  Anglia,  Hibernia,  Scotia,  &  Wallia.  ]  jfoj  ^cotlanD,  f c.  f« 
kitoetgr£co;t)j!  arm aut^ojitiejs  in  3Lato,  Rot.  Pari.  Pafch.  21  E.i.  rot.i.  &  rot.2. 
magnum  placitum  inter  Regem  de  Norwey,  Sc  Regctn  Scotis.  R.ot.  Vafc'  2  2  E.  i , 
n\.23.Trin.25E.i. coram  Rege,  rot.d.NorfF.Robertus  de  TQny,&c.  Mich.  33  E,i, 
coramRege,  rot.127.  Scotia.  28E.1.  tl)e  letters  of  all  tl^ei^obilitp  of  CiiglanO 
in  tl)e  name  of  ttiemfelues,anti  of  tlje  luljolc  CotnmtnaUp  in  parliament  atTemi^ 
bleu  to  t\}t  |?ope,  a  Duplicat  loljcreof  iinDer  tljc  fcals  remain  in  tlje  (iUrtljcciuer, 
tB^icb  W  Ijate  fen,  ano  a  copp  toljereof  toe  ljai)e»  3in  tljc  fame  year  rean  alfu 
tit  IStngs  letters  to  t^e  ^ope,  to^iclj  VValilngham  rcl)carfetlj,  pag.49.  anu  tljc 
liojDs  letters,  pag.54. Meao alfo  Walfmg.  pag.i7,&c.  luljerc  manp  mojc ;autljojs 
Je  CtteD,  &  pag.3ij32.  121,138.  &  Matth'  Welhn'  pag.  420,428,443,452.  &c. 
Holl.fol.1 1(5,1 17. Policron.lib.7.cap.3p.  Stow,303.  Fox,  2(5^,341. Rot.Parl.  14E.3. 
nu.13.  Stat.2.  &  42  E.3.  nu.7.  ^£c  in  tlje  iparliament  ISoUs,  in  cDcrp parlias» 
ment  petitiones  Scotia?.  Rot.pat.io  E.3.  2  part  comes  Arundelj&c.  Erit.foI.25.  a.b. 
^E.3.18.  I  E.3.17.  per  Cant'8R.2.cont'  claim  13.  7  H.4.  corody  7.  13  Hen.4.4. 
^5.  8Hen.5.4.  7  E.4.27.  Fortefcue,  fol.17.  Pl.com.12d.  Dier  13  El.  in  manu- 
fcript. 

C  Diverfa  tallagia,  cenfus,  &  impofitiones  infblitas,  graves  &  irw 
portables,  Sec.  ]  g>ee  ii)Z  ocpofit  ton  upon  ttie  Statute  of  Magna  Charta^cap. 
30.  tu^en  tlje  i&in^  began  to  ufc  tlje  toojD  of  impofitton  ■-,  but  i&ere  is  t^e  firft 
fltatute  tigu  inc  remember,  to^erein  tljis  toojo  Impoiition  tons  ufeo  ■■,  ana  obferDe 
Uiell  from  tobom  it  came"  anu  tljerefo?e  bcrctljrfe  impoQtions  be  cailen  infoli- 
tiE,  ano  tbis  too?i!  Noviter  &c.  ejcpjeffetlj  fo  muclj  ■■,  anu  becaufe  tl;ep  mere  un^ 
accuaomeoanu  neiulp  impofeD,  t^eptoere  graves  ano  importabiles,  anuagainlt 
tlje  laiDS  ano  cu(f  oms  of  tie  lSealm» 

H  Contra  leges  &  confuetudines  difti  rcgni.  ]  ^erc  it  appearet^,t^a6 

tallages,  affeffments,  oj  impolitions,  fet  bp  anp  fuperiour,  fojrciner  oj  otbcr, 
fj  B.7:  cap.5i  CccleCattieal  0 j  S^empo^al,  upon  W  infertour,  o?  anp  otber,  tljougb  tbcp  babe 
LccMd,  ncDer  Co  fair  pjetc]cts,  as  to  rctober  tlje  Ijolp  ^anD,  f c.  are  againft  t^c  lam  ana 

CMttom  of  tbc  l^ingDom  of  Cnglano. 
ano  Ijcre  it  is  to  be  obferbeD,  l)m  tW  Stt  ^atlj  fince  t^t  17  pear  of  E.3.ba» 

Dealt  tottball ;  foj  at  tljat  pear  a  bjancb  of  tbis  Statute  toas  reciteo,  tbat  tojbao 
llotParl.i7E.3:  tbacanp  tbing  fljoulo  be  attempted  d%  b?ougbt  into  tbelicaim,  tobicb  fl)oulD  tena 
^rapra.  nu.sj.    to  tbe  blemiAjment  of  tbe  i&ings  pjerogatibe,  oj  in  pjeJuDice  of  ijis  JLo?iJS  ana 

Commons,  tobicb  noto  is  tobollp  omitteo, 

Accipe  nunc  horum  inlidias,  &  crimine  ab  uno 
Difce  omnes . 

f[  Minuitur  cultus  divinus,  &c.  ]  STljat  jafls  of  parliament  Ijabc  ban 
mabe  at  tbc  petition  fometimc  of  tbei^obles,  manp  times  of  tbe  Commons, 
anb  of  tlje  Jlo jbs  ano  Commons  in  caufes  CDccleCaaical  fo j  tbe  bonour  of  0oa, 
foj  abbancemcnt  of  bibine  tuo^fljip,  foj  tbe  inffruttion  of  (©oos  pcople,anti  main* 
tenance  of  toojhs  of  pietp,  anb  tbe  lifte,  appearetb  in  tbis  Sitt,  ann  in  man? 
OtbCE  attS  of  Parliament ;  foj  Regesqui  ferviunt  Chrilto,  faciunt  leges  pro  Chri- 
fto.  SCo  omit  tbe  ancient  Statutes  mane  in  parliament  befojc  tbe  Couqueft  of 
gaffer  Lamberts  ebition,  toe  toill  recite  fomc  feto  lubicb  iball  fuffic2  in  a  m«tf 
tccfo  frepent  anb  cbibent,  VV.2.13  E,i.  C3P.43. 21  E.3.  fol.60.  iljc  IBiOjop  of 
i^OJtoicb  bis  cafe,  25  E.3.cap,22. 25E.3.  Stat.de proviforlbus,  27  E.3.C3P.1. 3<$E. 
j.cap.S.  38  E,3.Stat.2.cap.i.  &  cap.4.  45  E.3.cap.3.Rot.Parl.5i  E.3. nu.13.  5^-2. 
ca.3.  7  P>..2.cap.  12. 12  R.2.ca.i5.  ^3  R.2.Stat.2.cap.2.S(:3.  16  R.2.cap.5.  2  H.4.ca. 
j.fic  4-  4H.4.cap.i2.&:  13.  6H.4.cap.i.  7  H.4.cap.d.&8.  pH.4.cap.8.  i  H.5.cap.> 
3  H.5.cap,4.2  H  5.cap.3.  2  H.5.  Stat.2.  ca.a.  4  H.5.ca.d,  3  H.y.ca.d.  11  H.7cap.8. 

arnj  generallp  all  Statutes  tl;at  taJ?e  atoa?  p?ibilebge  anb  benefCof  Clergpano 
^anfluarp. 
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^  Sic  quod  olira  in  ufus  pios,  &  ad  divini  cultus  augmenturti  ^'b  ii.foi.79.b. 
charitative  fuerat  erogatu,  nunc  in  cenfum  reprobumcftconverfum.]]  ''"^Sd.CoU.afc, 
Sf  it  be  obfcructi  of  ia)t)om  tljep  are  fpofecn,  tticfe  toojcs  are  fljarp  anti  bitter ;  foj, 
ais  a  repjobate  ijs  abjedus  &  creatus  diabolo,  fo  a  reprobate  fenfe  i%  an  abject  auo 
tamncu  fenfe,  anu  tlje  Itfee  i0  fretiucnt  in  |3arUamcntg,  toljc n  anp  tljing  is  at# 
lemptED  oj  Hone  againtt  tlje  Ijonotir  of  0oti,  tlje  pjerogatibe  anc  Dignttj)  of  tlje 
Ifiinff,  tlje  latos  of  tlje  IScalm  oj  tfjc  Common^luealtlj.  Rot.Pari;         * ' 

'^Clje^ope,  foj  tiiierjs  ufitrpationsij  is  callcD  tljc  common  enemv  to  tlje^'SE.^.stat.r; 
l^insanudjeMealm.  .  ^       ^  nu.58  v.d,.7E.jj 

" ibp  b?ocage  anc  unlalufiil  meanis  tlje ^opc receiVictlj  fo  mitclj of (iBccleCaGi;^  a 25  e.?.  nu.rj; 
calotsuttiegintljtsltealmj  as  ig  moje  tljcn  tlje  Jiingg  toarg,  toljo  tljcn  toag,  6  38  E.j.cap.r, 
anti  of  long  time  Ijao  ban  in  an  open  ano  cljargcable  toar  toit^  iFrance.  2,3,4. 

i>  i^ote,  in  tlje  l^oll  of  |0arliament  of  tlje  Statute  of  |0?ouifo?s!,  tljere  are  nS^"      ^^' 
tnoje  fljarp  anti  biting  toojcji  againft  tlje  pope,  tljcn  in  tlje  p?intj  a  mpQerp  of#  Rot.Pari.  18  e.j; 
ten  in  ufe,  but  not  to  be  linotun  of  all  men,  nu.32.  stat.a."  ';  ; 

c  SDljat  tlie  bjocaro  of  tlje  finful  City  of  llome  foj  money  promote  manp  €^y  Rot.Pari.  j  i  fi.  j; 
tifcs,  being altogetljcr  unlearned  ano  iintoojt^p>  to  a  tfiottfancs  S^ark? livings  """'^^  roJ p^  j 
yeatli),  luljcre  tlje  Icarncti  ann  luoojttip can  ^arolp  obtain  tlDentpSparfess,tiil)crc#  nu.^?7.6H.4.  '' 
i)j)  learning  necayctlj.  .  cap.i.'of  thehor^ 

rible  mifchiefs 
^  De  concilio  Comitum,  Baronum,  Magnatuni,Procerum,  &  alio-  ftoms  introduft  of 


rum  Nobilmm,  &  regni  fui  Comitatuum  in  Parliamento  fuo,  8cc.  1  new  into  theCourt 
-  &.  .    .  _        '  J  of  Rome,  &c         - 

3  H.$.  nu.ii. 


I^ere  tlje  prelates  are  cmitten,  ano  tljig  Statute  toa0  mane  bv  tljc  l^ing,  ttie  °^^°^^'  ^'^  -  - 


^obleg,  anc  tlje  Comminaltv  ■•,  anu  it  is  objetteD,  tljat  tljerefoje  tliiis  .i%  no  Sift 
of  parliament,  ano  foj  aiitljojitp  tlje  Holl'of  parliament  in  2 1  R.  2,  is  titco, 
iBljere  it  is  faio,  tljat  oibers  jiiogments  tocre  i^eretofoje  imtione,  foj  t^at  tlje 
Clergp  toere  not  pjefent.  Co  tl)is  fome  Ijabe  anftoereD,tl)at  a  parliament  map 
ijeljolDenbptljclsing,  tbe  i^obles  ann  Commons,  ann  neber  call  tlje  pje^* 
lates  to  it  /lEut  lue  tolu  tljc  contrary  to  botlj  tljefe,  ann  fijall  mafee  it  manifeft 
bylSecojcs  of  parliament,  tolicrein  foj  tlje  better  unDcrftanDingljercof,toetnill 
Dbfcrbe  tljis  ojoer :  firft,  tljat  tlje  llBiliops  ougljt  to  be  callen  to  Parliament : 
fecontily,  toljere  ;acts  of  parliament  are  gam  toitljout  tljem :  anlilaCly,tl)attl)ij! 
^ftof  35  E.I.  is  an  Set  of  parliament. 

%o  tlje  firCt,  cberp  ]15i(l)op  Ijatlj  a  Barony,  in  refpetf  toljereof,  fecundum  le- 
gem &  confuetudinem  Parliamcnti,  Ije  cugljt  to  be  fummoneD  to  tljc  Parliament 
as  iBcll  as  any  of  tlje  i^obles  of  tl)C  Kealm ;  ;9nii  liketoife  2  6  Abbots,  anu  tDJO 
Pjio?s  liaD  lEaronics,  anD  tljerely  ituere  alfo  iiojcs  of  parliament  ■■>  anu  taljett 
tlie^onallcrics  toere  nilTolbeo,  tl}e  ilo?i)s  Ijoufc  lofifo  many  members  tljat  Ijan 
Doices  in  parliament.  l!5ut  facing  it  tuas  tone  by  autljojity  of  parliament,  it. 
l»as  no  impeacljmcnt  to  tlje  pjoceetiings  in  parliament.  i 

2Co  tlje  fcconD,  if  tljey  uoluntarily  abfcnt  tljemfcltocs,tljcn  may  tlje  Bing,tl)e 
i^obles  ano  Commons  make  an  Set  of  parliament  Ix'itljout  tljcm,as  Uiljere  any 
offenocr  is  to  be  attainteo  of  Ijiglj  treafon,  oj  felony,  anu  t^e  ItEifijops  abfcnt 
tl&cmfelbes,  ann  tbe  3a  pjocao,  tlje  2tt  is  goio  anti  perfctf. 

ILikcUiife  if  tljcy  bepjefent,  ano  refute  to  gibe  any  boices>anli tljc  0(t  pjocaD, 
tl)C  2d:  of  Parliament  is  gcoo  toitljout  tljem.  " '  •*••< 

0lfo  toljere  tljc  boices  in  parliament  ougljt  to  be  abfolute,citl)er  in  tlje  affirm 
matibe  oj  ncgatiuc,  ano  tljcy  gibe  t^eir  boices  toitlj  limitation  0%  conDitiottjanD 
t\t  aitt  pjociaEiis,tbe  5l(t  isgroo  ■■,  foj  tljcir  tonbitional  uoiccs  are  no  Doices. 

£>f  cbery  of  tljcfe  \ue  m\\  pjoDiicc  examples  out  of  tlje  IJccojiis  anb  Molls  of 
Parliament. 

2t  a  parliament  Ijollicn  a  die  Nativitatis  Sandti  Johannis  Baptifts,  in  3  fepti-  Dorf.clauf.ao. 
manas  anno  15  E.  2.  tljc  prelates,  Counts,  ISacons,  anD  Commons  of  tljc  isE-s-m-as- 
3Uealm  cljargc  &ir  Hugh  Spencer  t^e  fatber  C-arl  of  laiincljeftet,  ann  Hugh  Ijis  see  vet.Mag.chjr 
Ton  Carl  of  C^locciJec  toit\)  many  Ijiglj  ano  Ijainous  offences,  as  ttie  M  calleD  a  part  {oi.$<5.     ^ 

if  f  f  f  exilium 
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Dorf.clauf.  tsEs 
in.13.  infchedula 

I  E.3.  cip.i. 


g  R.2.fiat.2.ca.5. 
Read  the  Statute 
•It  large. 


RotParl.  9  R.3. 
tia.18.  &  40. 
See  7  B.3.  ca.i2. 


exilium  Hugonis  Lefpencer  patris  &  Hlii  ■■,  tljcCadssanoOlEarong,  |0eers  of  tlje 
Itcalntj  in  tl;e  pjcfence  of  i\)t  iStngpjonouuce  jttDgmeiit  againft  tljcmjag  bp  tic 
0(1  appcarct^:  3mj  after  at  a^atUamnttljoIoni  at^ojh,  a  die  Pafch.  in  3  fep- 
timanas,  t\)t  fato  juiigment  anfi  attatnBci;  againft  tljcm  (Ip  tlje  M\\g$  cj;o?l)ti» 
tant  fatiour  tolrarcu  t^cm,  iwljofc  faboucitcs  tlKP  lucre;  li3a0  atmuHcB  i  ann  otie 
of  t^e  caufeistoais,  foj  t'Dat  tlje  faiD  jtiugment  lua^  c^iMm  iwitljout  tijc  ^jclatesj, 
tajerras  tt)e  fame  being  an  J3rt  of  parliament,  ano  entcrcD  into  tlje  ^arlia;^ 
tnent  Moll,  a?  otljer  Stts  at  tljat  |5ar!tanient  toere,  anD  tlje  confent  of  tfjc  %ifi 
ftops  oot^  manifeftlp  appear,  foj  tljat  tljcp  lucre  parties  to  tiiz  c'^arge,  ani>  afi# 
$cr  it  wag  atluiigen  bpant^ojitp  of  parliament,  tljat  tljc  faio  jtmgment  againft 
t'tiem  toas  gcon,  anu  tonfirmcD  tlje  fame ;  fo  as  tljep  tl;at  beljclo  but  on  tlje  out^ 
fiire  of  t\)z  amiuUation,  ana  loiiteD  not  into  all  parts  of  tlie  fojmcr  iltf,  ano 
incto  not  t^e  3d:  of  1  E. 3.  mtgljt  fap  as  t'je  Commons  fato,  as  is  afojefai&j  in 

21  R.2. 

Sit  tlje  parliament  IjolDen  in  t^e  tljiro  pear  of  ilstng'Richard  tljc  fecono,a  315ill 
toas  cj;ljtbitc5  againft  tlje  Clergj  toitlj  manp  bitter  toojtis,  foj  tlje  ill  oifpoCng 
of  tlje  SDignities,  jSDfficcs,  ^arfonagcs,  Canouries,  IPjebenns,  anu  ot^er  Irenes' 
fices,  toljercof  tljep  mere  |)atronSj  anD  lucre  in  tljeic  gift,  toljereof  manp  incon#^ 
Deniences  folloiuet  >  tlje  JBifijopsanu  otter  prelates  tailing  great  offence  at  tljis 
31Bin,abfcntc!)  tljemfell3CS,luljcrcupon  ttel^ing,upon  tlje  complaint  of  tlis  Com*^ 
ntons,  bp  tlje  aoftice  ano  common  atfent  of  ail  tlje  ILojos  Xempojal,  paffcn  tlje 
315in. 

Bin  tlie  fame  parliament  great  complaint  toas  mauc  of  t^c  ectojtions  coms^ 
mitten  bp  tlje  JBifljops  ana  t^eir  £Dfficcrs>  ann  thereupon  a  UBill  luas  frameu, 
tljat  Suffices  of  l^eace  migljt  enquire  tljereof,  ano  a  fojm  of  a  Commillion  oe^ 
CrcD  to  be  enacteo  ■■>  tlje^jelatcs  anti  Clcrgp  mane  t^ieir  pjoteftation  e]cpjeflp 
againft  tte  faio  ^ill,  to  bear  e]ctojtions,jc.  tending  to  tljc  blemifijing  of  tlje  li^ 
lertp  of  tlje  <Zl)mc%9c,  luljercunto  it  luas  rcplicti  foj  tlje  !Sing,  tljat  neitljer  foj. 
tlicir  fain  pjotcttation,  noj  otljec  luojus  in  tljeir  beljalf,  tljefcing  tooulD  not  flap 
to  grant  to  Ijis  ^uliites  in  tljat  cafe,  anu  all  otljer  cafes,  as  toas  ufco  to  be  none 
in  times  pad,  anu  luas  bounu  to  do  bp  uertue  of  Ijis  oatlj  Done  at  '^is  Coronation, 
toljereupon  t^e  att  anD  fojm  of  a  Commiffion  paffcD  as  luas  DefireD. 

at  tiije  parliament  ^olDen  in  t^e  1 1  pear  of  Richard  tlje  feconD,  in  tlje  be#= 
ginning  of  tlje  parliament  IjolDcn  in  tljat  pear,  tlje  arcljliifijop  of  Cantcrburp 
maDe  openlp  in  tlje  parliament  a  folemn  p?oteftation  foj  ljimfclf,anDtljelMljole 
Clergp  of  IjiS  P;oUincc,  luljiclj  Ije  DefircD  migljt  be  entrcD,  anD  fo  it  luas  :  t^c 
cffcttiuljcreoflBas,  ttiatalbcitt^p  migljt  la^fullp  be  pjefent  in  aliparUas^ 
ttients,  pet  foj  tljat  in  tljis  parliament  matters  of  treafon  lucre  to  bccntreatea 
o£,to^ereatbp  tlje  Canonical  ialu  ttjepougljt  nat  to  be  pjefent ,  tljep  tljcrcfoje 
abfentcD  t^emfcltoejj,  fauing  t^eir  liberties  tljerein  otljeytoife :  2D^c  like  p?ote#^ 
ttation  DiD  tljc  JEifljop  of  EJurefme  anD  Carlifle  mafee.  0t  luljiclj  parliaments 
Dibcrs  Catutcs  lucre  maoe,  notljing  concerning  life  oj  member,  as  tljc  7  Cljaps* 
ttr  concerning  ^crc^ants,tlje  8  Chapter  toucljing  Annuities,  t^e  9  Cijapter  a^ 
gainft  nclu  3;mpofitions,  t^e  1 1  concerning  keeping  of  aiTifeSj^c.  ail  luljictj  lucre 
gojD  auD  perfect  ftatutes,  anD  pet  tlje  pjelates  affentcD  not  to  t'^em.  « 

Sit  tlje  parliament  IjolDcn  in  tljc  13  pear  of  Richard  tlje  feconD,iuljcn  tlje  tluo 
'SSilla  lucre  ceaD,  t^e  one  intitlcB  a  Confirmation  of  tlje  ftatute  of  p;oDifo?s,anD 
t%t  forfeiture  of  Ijim  tljat  acccptet]^  a  JlBcneficc  againft  tljat  ftatute  ■■,  tlje  otljec 
intitlcD  tlje  penaltp  of  Ijim  tljat  bjingctli  in  a  fummons  oj  tcntencc  of  cjccomj* 
munication  of  t^c  pope  againft  anp  perfon  upon  tlje  ftatute  of  pjouifojs,  anO 
of  a  Prelate  e jrccuting  it,  botl)  luljiclj  35ills  tcnDCD  to  reftraiu  tlje  Popes  autljo* 
ritp,  luljiclj  Ije  claimcD  in  DitpoCng  of  CDccleftaftital  promotions  luitljin  tljis 
Kealm.  SClje  arcljbifljops  of  Cantcrlurp  anD  |3ork  for  tljc  luljoie  Clergp  of 
■■  t%eix  proDinccs  maoe  tlieic  folemn  proteftations  in  open  parliament,  tljat  t^ep 
in  no  luife  meant  or  luoulD  atfent  to  anp  ftatute  or  Ialu  in  reftraint  of  tlje  popes 
aut^oritp,  but  uttetlp  tuitljdcuD  tlje  fame,  tlje  toljic^  tljcir  proteftations  at tljeir 

rcquefts 
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tcqucfls  tuere  tnrollEti,  anc  yet  faotl)  iBiUp  paffen  bp  tijc  ftififfj  JLojUs  ah5Cotn*= 
inotig,  toljiclj  are  in  pjint.  • 

S»jc  tbeftacute  of  16  R.a.atrtJttianpotlicrg.  .. .   JVj.'jLfi:  ;T)H'J!;"r'iiJR.2.cap.s. 

%i  is  £uaceo  bp  tlje  lung,  lo^cs  SCempojal,  ann  Comtttonigi  t'^at  nd-  riiatt-Rot-Pari«me«. 
I^oulD  contract  Dj  marrp  bimfelf  to  anp  )2iu»n  of  dEnglano,  toitljout  tfje  fpeiial  ^  "•^•°«-27. 
licence  anu  affent  of  tlje  ISing,  on  jain  to  lofe  all  W  SfflDS  ano  lanD0,    .  a  :  t 

Elbe  SEifljopsi  ant)  Clergp  being  p^efent  affcntcs  to  tljiis^ill,  ais  far  fojtl^  a0 
i\)t  fame  f tocrUen  not  from  t^e  Lato  of  (Boo,  ann  of  t^e  Cbitrc^,  ana  fo  ag  t^e 
fame  impcjtet)  no  ncatilp  fin,tl)t0  teas  ijolucn  no  affent  i  anu  tticrefoje  it  toas 
cnacteo  bp  tbc  ?&ing,  liojos  2CempojftI,  ano  Common?,  anu  fo  fpeciallp  entrcD, 
omitting  tlje  ^0jelateg. 

;anD  i\)\\9  mucl)  as  concerning  tbe  ff  conti  Article  QjaH  fuffice, 

as  to  tlie  tljiro  point,  toljc n  an  flct  is  fpeciallp  entres,  tljat  it  toag  cnatfcn  bp  Rot.Patent. 
tljjElSing,  tlje  JLojBs  STempojal  anu  Commons,  it  mutt  be  intenDefi,  tljattlje' J-'-^JP'^^-f- 
JlBiftops  abfcnicD  tljcmfelDcs,  oj,  if  tl^ep  toerepjcfent,  pjotelfcD  againft  it,  oJcaal".  25 £.?.«« 

gatoe  fuel)  looicrs  as  tacre  contra  legem  &  confuetudinem  Parliamenti.   3nD  foj  unic.  and  by  the 
tbis  ad  of  35  E. I.  in  ILcttets  patents  mane  within  8  pearg  after  tbis  ftatute,  Record  of  Pariia- 
it  i&  affirmeo  to  be  an  0<t  of  parliament  \  bp  four  0tis  of  parliament  in  t^c  "jfi°r^ '°  "  ^■'' 
4  anB  5  .anu  2  5  pear  of  E.3.  tl)e  fame  ig  ^oiiiett  foj  an  M  of  ^parliament,  anu  "^  e.?.  Abb.r4. 

(0  it  is  in  13  R.2.  cap.2.  flat.2.  27  H.6.  annuicic 

41. 

f[  Cenfumaliquem  per  fuperioresj&c.  3   SC^liiS  bjartct)  iiS  plain,  anu 

ncenetb  no  cicpofition. 

t[  Confiderata  qualitate  delidi,  &  regis  prohibitionis  penfatocon- 
temptu,  graviter  puniatur.  ]  SEljat  is,  bp  fine  anu  impjifonment,  acco?«« 
Ding  to  ttie  tiualitp  of  tlje  offence. 

f[  Ne  de  castero  tallagia,  &c.  ]  ^erebp  areaU  fuc^  taHages  fojbitmen. 

^  Et  hoc  lub  forisfadiura  omnium,  quse  in  poteftate  fua  obtinenr, 
&  forisfacere  poterunt  in  futuro.  ]  scbis  i%  t^e  lifee  fojfeiturc  ajs  ig  giDcn  vid.ftat.  dcmoBc 
bp  Otbcr  ftatutes  in  cafe  of  Praemunire,  viz.  tlje  forfeiture  of  bi?  lanBSl,  tDbiclj  ijC  ta  mag.cap.g. 

map  fojfeit,  ano  of  Ijijs  gcoHig,  anu  to  be  impjifoneu  at  t^e  toiU  of  t^t  Jfiing.       vecMag.chart. 

^  Quod  Abbates  Cifterc  8c  Prsmonftf  ordinum,  &c.]  JCbiSbjantl^"^''" 
Cas  it  tiatlj  been  refolbeD)  ijj  impoffible,  anu  inconbenient  to  be  obferDen :  im^^  27  H.fi.anaBlde 
poffible,  bccaufe  it  is  berebp  enaaen,  tbat  tlje  common  feal,  $c.  lIjoulD  be  in  i%z  41. 
cuftoup  of  tlje  p?io?,  ant)  of  four  of  tlje  ttojtljiett  ano  Bifcraetett  of  t^c  Cotoeut,  ^'^^■^-  foi-"8. 
fealet)  up  tuitlj  tbe  p?iuate  feal  of  t^e  0bbot,  ?tc.  anc  if  anp  tojiting,  ^c.  Qjoulu  ^'  ^°"*°'* 
ie  leale^i  tuitb  anp  otber  feal  tljcn  tnitb  tlje  faiu  common  feal  fo  cag  is  afojefain) 
kept  in  cuiJoDp,  it  fltoulti  be  DbiD,$c.  foj  if  it  be  feept  in  tuttofip  uncer  tie  feat 
of  i\t  0bbot>  tljcn  nolujiting  can  be  fealebbp  tlje  0bbot,  anD  if  t^e  JSibbot  ta*: 
ketl)  it  out,  ans  feal,  ^c.  tben  is  it  not  kept  in  cuQoDp  untiet  ti^  pjiDate  Ceal  -, 
anu  tbercfoje  it  toas  rcfolDeD  bp  tlje  tobole  Court  of  tljc  Cepmon  pieais,  t^at 
tbig  bjanclj  being  impoRiblc  to  be  obferucti,  is  DoiD  ■■,  tlje  Court  alfo  refolyeD, 
tbat  it  toas  incon\3enient :  fo}  tljep  faiu,  t^at  if  t^e  ftatute  (IjoulD  be  obferbeu, 
«Dcrp  Bat)  tljat  paffeo  unnet  tlje  common  feal  migljt  be  unconc  b?  a  Cmplc  furs' 
mife,jc. 

Bradon  faitlj,  tljat  Lex  eft  fandio  jufta,  jubens  honefta,  &  prohibens  contraria  i  Braa.Hb.i.cap. 
fo  as  eijerp  lato  muft  babe  tb?a equalities  j  i.  it  muft  be  jufta :  2.  jubens  hone- 
fta: 3.  prohibens  contraria.  SniJ  if  it  be  jufta,  it  muft  babe  fiue  pjopcrties  i 

I.  it  muft  be  I.  polTibilis,  a.necellaria,  3.  conveniens,  4.  manifefta,  5.  nuUo  pri- 
vate commodo,  fed  communi  utilitati  edita.  StnD  tbiS  ig  grounCeD  upon  bolp  WJtt,  Prov.cap.8. 
Legum  conditores  jufta  decemunt.    Vs  qui  condunt  leges  iniquas,  &  fcribentes''"'.is. 
injuftitiam  fcripferunt.  Efa.cap.io.  ytt.i. 

iF  f  f  f  2  C  Csteram 
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^  Caetenim  intentio  Domini  Regis  non  exiftit,  &c.  3  SB?  tW 
himc^  t\)t  ijfomt  of  tJtfitation  i?  teremn  iDttt  t|;ee  reffrttttonst  o^  limitation?  $ 

I.  Juxta  officii  fui  debitum,  2.  in  his  duntaxat,  quae  ad  obfervantiam  regularem, 
&ordinis  fui  difciplinam  pertinent ;  3.  provifo  quodj&c.  nihil,  8cc.  extra  prz- 
fatumregnum,&c,  deferant. 

^  Et  licet  ordinationum  &  ftatutorum,  &c.  a  Parliamento  prox- 
irh  praeterito.  ]  SC^at  i^,  at  a  |0atiiatnent  J^olnen  at  Wettminacr,  die  Do- 
minica prox'  poft  fertum  fandi  Matthxi  Apoftoli,  in  tljC  33  pear  of  E.i. 

^  Cum  majore  deliberatione  8c  maturitate  procederent. "]  0cco2lM 
itlg  to  tljC  ancient  rule,  Deliberandum  eft  diu,  quod  ftatuendum  eft  feme!. 


'~zh 
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Statutum  de  frangentibus  Prifonam^ 

E  D  I  T  U  M  Anno  I  Edw.  2. 


DE  prifonariis  prifonam  frangentibus,  DominusRex  vult  &  prx- 
cipit,  quod  nullus  de  cxtero,  qui  prifonam  fregerit,  fubear  ju- 
dicium vitse  vel  membrorum  pro  fraftione  prilbns  tantum,  nifi  caufa, 
pro  qua  captus  Sc  imprifonatus  fuerit,  tale  judicium  requirat,  fi  de  ilia 
lecundum  legem  &  confuetudinem  terrse  fuiflet  conviftus,  licet  tempo- 
ribus  prseteritis  aliter  fieri  confuevit. 

2t  a  Parltantent  tlolDcn  atMeftminttCC  in  Cro.  AflTumptionis  beats  Maris,  Inter  placitafe 
anno  regni  E.1.23.  tftciikc  0ctof  \9arUament  toa0  maDe lotcl)  tlje  like  title  as  mfm.coram  dc- 
t\)is  is,  totidem  verbis  i  ano  ti)et£fo?c  it  map  he,  t\m  it  toas  rccttfii  anti  affirmcD  ™"g  ,  ^^'  ^°°° 
at  tlic  |0arliam£ttt  tolncn  in  i  Ed.2.  ml^ic^)  onip  is  nientioncfi  in  ouk  pjintcD 
JlBojbs. 

gtappearett)  by  out  ancifnt  Suti^ajs  of  tlje  !LalM,  tfjat  if  a  ji;itfoncr,  tuljatfo*  Eraa.iib.a.foi. 
tier  tljc caitfe  ms  fo;  tol)ic!jl)e  toas  commtttED, Ijao Iijofecn  tlje  Jiiings  p?ifon,  ^["[iibl'^ca ad. 
anu  ffcapcB  out,  it  teas  fclonp  ■■>  beraure,  interell  reip.  ut  carceres  lint  in  tuto:  bat  Stanf.pl'.cor.5o.bi 
yet  it  miift  tiabc  hctn  an  actual  breaking  of  tlje  pjrfon  ■■,  foj  if  t^c  oroj  IjaD  been 
open,  anu  Ije  Ijau  gone  out,  oj  if  otljers  toitljcut  l)is  pjiDttp  fjao  bjohen  open  tlje 
pjifonCtDj,gfc.  anti  be  goetb  out  anbercapci:!),  oj  if  tlje  (0aolci;  bimfelf  fjao  let 
Ijim  out  ■■>  in  tbefe cafes  it  ban  ban  no  f£lcnp,bccaufe  tbe  pzifoncrs  m  not  attuf 
aUp  b^aft  tbe  pjtfon.  0nD  fo  it  ii5  of  a  felon  tijat  in  unoer  tultoDp  of  tljc  iSings 
officer  Ctobitb  is  an  imp^ifcnment  in  Blatn)  ann  fibers  men  no  refcue  o?  t&H 
ijim  bp  fojce  out  of  ttie  cuflotp  of  tbei&ings  officer,  cljis  is  fclonp  in  i\)cm  all 
bp  tbe  common  ILaiu.  0nti  fo  tiotb  Huffey  cbicf  Bluftice  repojt  tbe  cafe,  tbat  in  1  h,?.  {oi6.s. 
tbe  raign  of  Ed.  4.  \uben  ¥  toJas  0:tto jncp,  it  tuas  refolucD  bp  Billing  cbief  Sm^ 
aite,  Choke,  ano  tbe  Butgesj  tbat  tbe  refcous  of  a  felon,  to  take  bim  out  of  cutto=s 
Bp  ano  pjifon,  teas  altoaps  felonp  bp  tbe  common  lato,  but  of  tbe  pjifoner  %im* 
fclf  it  teas  not,  ? c.  mbicb  muft  of  neccp[itp  be  inteniierj,ixibcn  otber  men  Din  ref^ 
cuebim,  oj  bjeaft  open  tbe  pjifonitottbout  bis  p?ibitp,anti  tbcfe  toojDs  in  tbe  re# 

POJt  Ctanquc  leftatute  fuit  fait  de  frangentibus  prifonamj)  ougbt  tO  bc  omitteD. 

i?o?afmucb  as  eberp  man  ntCretb  to  be  at  natural  libettp,  tbe  #irroj  com^ 
plains  of  tbe  common  lato  in  tbts  point,  ano  faitb,  Abufion  eft  a  tener  efcape  de  Mirr.cap.  s.§.r, 

prifoner,  011  de  bruferiedel  Caele  pur  pechc  mortell,  car  eel  ufage  neft  garrant  per 

nul  ley,  ne  in  nul  part  eft  ufe  forfque  in  ceft  Realme,  &  en  France,  eins  eit  leu  gar-  '^  ■  ^^-  P-^*  '  ^-S* 

rantie  de  ceo  faire  per  la  ley  de  nature.  Hoc  ille.  \l'  5  ^■i"'^°'i??j 

'  ''  312. 22  E..;.  ibldi 


2jr. 


ff  Nullus  de  cstero  qui  prifonam  fregerit.  ]  Nota, « be  tljat  fs  in  tlje  i-  hE  2.det.i72. 
Stocks,  0%  ttnfler  latuful  arrett,  is  fain  to  bc  in  pjifon,  altbougb  \)e  be  not  infra  '  ?  ^•?-  barr.i 53. 
parictcs  carceris :  antj  tbercfojctbts  bjancb  cjctcnoetb  as  toell  toa  pjifon  in  lato,  ^l  ^f^l^  ^  ""'■ 
M  to  a  pjifOTi  in  wv,  *  Albeit  Dibers  lojns  of  liberties  bane  cuttoop  of  tljc  pji:'  BrU.^72.  s'^h.^. 
fons,  anD  fomc  in  fx,  pet  tbe'  pjifon  it  fclf  is  tbe  ilUngs  pro  bono  publico-,  ana  cap.  10. 
tbcrcfc?f  it  istobe  rcpairetiattbe  common  cbarge:  fojnofub|e(t  can  babe  tbe*  **  E.?-coron. 
p?tfon  it  fclf,  but  tbe  l^ing  oulp :  0ni)  tbetcfoje  Britton,  ubi  fupra,  fpeafeing  of  ^^°  l^u'a^^^i 
tljc  icings  pjifon,  botb  incluoe  all  pjifons.    ^  ifo?  tbat  tobiclj  toas  taUeo  tbe  Vl.e.li^.il''    ■ 

ilEifljops 


1)6  frangentthm  Vrifonam. 


SBtfijoys  pjifon,  fee  tljc  ftattttciB  of  23  H.8.  ano  i  E.6. 2Cljt)S(fregeritj  ig  intcnDeo 

an  aflual  bjcabtng  of  pjifon,  ae  Ijatl)  ban  faiu. 

ian.p.6.  ?  E.3.       3f  tljC^Jjcnff^atJcaCapiasuponaninnirtmentof  felonpagatnC  A.  anfico;* 

coron.??3.Fitz.    ,„(„g  (q  atrcft  ^iw,  iji  fo  DittutbeD,  tljat  Ije  cannot  arrett  l)im,  tljig  is  no  fclonp  •, 

lufiice  °f  P^*^"_^«  foj  A.  teas  neber  in  pjifon :  anu  t^bcrcf ojc  pjifon  in  tljat  cafe  coulo  not  be  bjoben, 

rulmloui!'^'      3n  iomt  cafes  it  is  latoful  foj  tlje  pjifoncr  to  bjcafe  pjifon  botlj  at  tlje  corns' 

mon  lato,  anb  nottettfeliantiitts  tUs  ftatute  t  5ls  if  t^e  p?ifott  be  fet  on  fire,  eu 

tber  bp  Usljtning  oj  otljerbjife,  unle fs  it  be  bp  tlje  pjibitp  of  tfje  pjifonet,  be 

map  b?eak  p?ifon  fo;  fafcguato  of  Ijis  life.  Et  Ik  in  limilibus.   JTo?,  Quodcun- 

que  aliquis  ob  tutdam  corporis  fui  iecerit,  jure  id  fecifle  videtur.  Jlf  ut  it  ttiutt  bC 

inevitabilis  necelTitas. 


I  H.i5. 5.  9E.4.25. 


^  Subeat  judicium  vits  vel  membrorum.  3    Cljefe  toojbs  at  tlje  tnai* 

See  w^i.^cap^;"  fei»g  of  tl)t»  ^A  ejcccnueb  as  tcell  to  tccafon  as  to  felonp.  3n  2  u.6.  it  mas  cna^ 

Rot.parhan.  2H.15.  ttcD  to  Continue  tilltlie  nc,rt  parliament,  tljat  if  anp  be  innictcb,  appealeb,  o) 

nu.6o.  vid.  14  El.  taj^j it  foj  fufpition  of  l)igl)  ticafott,  an&  bjeab  t|je  fame  pjifon,  it  C^ouIb  be  i)iglj 

"P-*-  treafon.  anb  tlje  rcafon  of  tljat  2rt  teas,  becaufc  tljat  bp  tlie  ftatute  of  2 5  Ed.3. 

de  proditionibus,  no  ot^ict  offence  tlj£n  is  tljecctn  mentioneb  can  be  aoiubgeo 

I)igi  treafon,  until  it  be  beclareb  bp  0(t  of  |0acliament  ■■,  0nD  tljerefoje  tljat  Set 

of  parliament  being  in  tl)e  negatibe,  if  a  man  be  inbideb  oj  appealeb  foj  Ijigl) 

treafon,  anb  bjcak  tlje  pjifon,  tljis  bjeafeing  of  pjifon  is  not  Ijig^  treafon,  till 

it  be  fobeciarcb  bp  parliament,  bccawfe  fuclj  offence  is  not  mentioneb  in  tlje 

act  of  2 5  E.3.  ano  tljerefoje  accojbing  to  tlje  act  of  2 5  E.3.  it  is  fo  beclareb  bp 

Rot.pari.  2  H.6.    tbc  Sct  of  2  H.  d.  ^nb  pet  tlje  refolution  of  tlje  Slubges  in  i  R6.  is  gojo  latu : 

11U.18.  Sir  John    fj,j  jjjjyg  j^^  ^gj^  jg^  ^^^^  ^  ^gj^  outlatofb  of  fclonp  toas  in  pjifon  in  tlje  teings 

deckrTdTn  Par-    21Eenclj,  in  Uoljicl)  pjifon  lie  fencto  tljat  certain  perfons  toerc  t^ere  committcb  foj 

liament  to  bt       l)igb  tccafon,  anb  bjafec  pjifon,  anb  carricb  anb  leb  out  tlje  pjifoners  tljat  mere 

treafon.  tljcre  in  CUaol  foj  treafon ;  anb  feeing  tljere  be  no  acceffarics  in  |tgl)  trcafou,tljis 

2H.6.cap.uit.in  xoas  an  abetting  anb  aibittg  of  t^jem  fo J  tljcir  efcape,  Ije  ftnotoing  tl^em  to  be 

St5f pi.coron.32.f.  tmpjifcncb  foj  Ijigt)  treafon  i  anb  tljeccfoje  ic  toas  inbitfeb,  anb  arraigneb,  anb 

pleabeb  not  guiltp,  anb  mas  founb  guiltp.  anb  it  toas  abjubgcb  bp  all  tlje  31u:<= 

llice0,tl)at  Ije  mas  a  Craitoj,  anb  masbjabMt  anb  Ijangcb,  mljtcljare  tlje  mojbs 

of  t^e  bmlt.  anb  tl)e  pjincipal  enb  of  t^is  cafe  mas  to  pjobe,  tljat  a  man  attain* 

teb  of  fclonp  mig^t  be  inbicteb,  arraigneb,  trieb,  anb  abjubgcb  foj  ^iglj  treafon, 

vid.Stanf.pl.co.    foj  tl)e  benefit  of  t\^e  IStng,  anb  tlje  obioufnefs  of  tljc  offence,  anb  tl)e  fcope  ano 

ron.io7.b.  enb  of  t^e  cafe  is  eber  to  be  obferbeb  •,  foj  in  tljat  cafe  it  muft  alfo  be  intenbeb, 

tljat  tlje  treafon  mas  committeb  befoje  t^e  felonp.   anb  it  is  to  be  reraembjeb, 

1  Mar.  the  fiffi      tljat  t^e  ttatute  of  I  Mar.  botb  not  onlp  repeal  all  treafons,  but  all  beclarationis 

Statute.  of  treafon  mabe  bp  anp  act  of  parliament,  fince  tlje  faio  act  of  25  E.3.  a  man 

impjifoncb  foj  petit  larcenp,  oj  foj  killing  of  a  man,fe  defendendo,  oj  bp  mif#^ 

fojtune,  anb  bjeafe  pjifon,it  is  no  felonp,  becaufe  be  QjaH  not  foj  t%e  fixtt  offence 

fubire  judicium  vita  vel  membri.  Et  lie  de  fimilibus. 

^  Nifi  caufa,  &c. "]  scijiisact  fpeaking  of  a  caufe,  is  to  be  intenbeb  of  a 
iamful  caufe ;  anb  tberefojc  falfe  impjifonment  is  not  taitbin  tljis  a^t, 

3mpjifonmcnt  is  a  reftraint  of  a  mans  libertp  unber  tlje  cullobp  of  another, 
bp  Iamful  marrant  in  nkt  oj  in  lam.  Jlamful  marrant  i?,  mben  tbe  offence  aps? 
pearetlj  bp  matter  of  cecojb,  oj  mljen  it  betb  not  appear  bp  matter  of  recojb.llBp 
matter  of  recojD,  as  mljen  tlje  pactp  is  taken  upon  an  iuoictment  at  tbe  fuit  of 
tbe  l^tng,  OJ  upon  an  appeal  at  tlje  fuit  of  tbe  partp.  Wljen  it  botb  not  appear  bp 
matter  of  recojo,  as  mben  a  fclonp  is  bone,  anb  tbe  offenber  bp  a  Iamful  Mitti- 
mus is  committcb  to  tbe  dPaol  foj  tbe  fame.  21Bwt  betman  tbefe  tmo  cafes tbcre 
is  a  great  biberCtp :  foj  in  tbe  firft  cafe,  mbetber  anp  felonp  mere  committeb  oj 
no,  if  tbe  offenber  be  taken  bp  fo  jce  of  a  Capias,  tbe  marrant  is  Iamful  i  anb  if  be 
bjcak  pjifon  it  is  felonp,  albeit  no  felonp  mere  committeb.  31But  in  tbe  otber  cafe. 

See  Magna  charta  if  no  ff  lonp  be  bone  8t  all, anb  pet  be  is  committeb  to  pjifon  foja  fuppofeb  felo*? 

"p-2p-  np,anb  ijcak  pjifon,tbis  i$  no  felonp,foj  tbere  is  no  caufe  i  anb  tbe  ttojbs  of  tbi0 

act 
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Slrt  are,  Nifi  caufa,  pro  qua  captus  fuerit,  tale  judicium  requirit.  &o  aS  tlje  cawfc 
mutt  be  juft,  anu  not  fetgncii  •,  foj  tljing?  ftigncn  wquirc  no  judgment. 

31f  A.  gilje  E.  a  niojtal  tootme,  foj  toliclj  A.  ijs  conimitteo  to  p5ifon,anab?eafe^ 
til)  pjifon,  B.  Byetb  of  tlje  toounn  luitljtn  tlje  year,  tijiis  Dcatlj  Ijatlj  relation  to  t^e 
llroke  i  but  becaufc  relations  are  but  ftaions  in  late,  ano  tiamxis  are  not  Ijctc  in* 
teuDei),  tl)is  cfcape  is  no  fclonp,  1 1  H.4.U.  Plowd.com4oi.  Coles  cafe. 

Seeing  tljc  mcigljt  of  tljis  btifmefs  toucljing  tljis  point,  to  mafec  tljc  efcape  ct^ 
tljer  in  tlje  partp,  oj  in  tl;c  Cooler,  feIonp,iicpeutiEtlj  upontljelaiDfuincfsof  t^je 
Mittimus,  it  Ajjall  be  necelTarp  to  favlometoljat  Ijcreof :  iFirft,  it  mutt  be  in  toji^ 
ting  in  tljc  name,  ana  unner  tlje  feai  of  \}m  tljat  maikes  tljc  fame,  ejcpjeffing  }}{$ 
ofificc,  place  ana  autl)o?ity,  bp  fojce  Iwljcreof  Ije  mafeetij  tlje  Mittimus,  ana  is  to 
be  DitedcD  to  tlje  (Gaoler,  oj  i&aper  of  tljc  gaol  oj  pjifon.    2,  31t  mutt  contain  25  e.3.42.t>; 
tlje  caufe  (as  it  ejcpjeflp  appcarctlj  bp  t'^is  Sid,  niii  caufa  pro  qua  captus,  Sec. )  coron.134. 
but  not  fo  ccrtainlp,  as  an  inoittmcnt  ougljt, ano  pet  toitlj fuc^  convenient cer^;  lli.'l'E°r<ai   \ 
taintp,  as  it  map  appear  juBiciallp,  tljattije  offence  tale  judicium  requirit  as  pro  ,v 

aka  pioditione,  viz.  in  perfonam  Domini  Regis,  OJ.  pro  contrata(Sura  magni  ligilli 
Domini  Regis,  &c.  oj  pro  contrafadura  monetae  Domini  Regis,  Oj  pro  parva  pro- 
ditione,  viz.  promorte  (talis)  magiftri  fui,  0}  pro  felonia,  viz.  pro  morte  talis,  8cc. 
01  pro  burgbria,  OJ  robberia,  &c.   OJ  pro  felonia,  viz.  foj  ftcaling  of  a  i^Ojfc,  $e,  -    , 

Dj  t^c  like,  fo  as  it  map  in  fuc^  a  genctalitp  appear  luniciallp,  tljat  t^c  offence 
tale  judicium  requirit.  anu  t^ig  is  pjoDCD  botl)  bp  reafon  ann  autljojitp.  Bp  rea# 
reafon,  firtt,  foj  tljat  it  is  in  cafe  of  fclonp,  qua?  inducit  ultimum  fuppliciumi 
ano  tljerefo^e  ougljt  to  ^abc  conttenient  ccrtaintp,  as  is  afo^cfaiD.  2.  Hlfo  it 
mutt  ljal3e  conljcnient  ccrtaintp,  foj  t^jat  a  Doluntarp  efcape  is  fclonp  in  t^c  (5no* 
Itu  3. 3if  tl)e  Mittimus  CSfoulo  be  goju  genccallp  pro  felonia,  tljcn  asfbc  olB  rule 
is,  Ignorantia  Judicis  toret  calamitas  innoccntis  i  foj  tl)C  trutl)  of  tljC  cafc  map  be, 
i^at  Ije  5(5  tteal  Cljartcrs  of  lanD,  oj  tocDD  grotuing,  oj  tlje  lifec,  toljicl)  in  lain 
arc  no  felonies  ■■,  ano  tljerefojc  in  reafon  m  a  cafe  of  fo  Ijiglj  nature  concerning 
tljc  life  of  man,  tlje  convenient  ccrtaintp  ougljt  to  be  njeliicli. 

IBp  autljojitp,  SClje  conffant  fojm  of  tlje  inDittmcnt  in  tliat  cafe  foj  cfcape 
titljcr  bp  t^e  partp^oj  Doluntarilp  fuffcrcu  bp  tljc  dSaolcr  is,  tljatljc  teas  arrcfteo 
pro  fufpicione  cujufdam  felonis,  viz.  pro  morte  cujufdam  M.N.  felonice  interfe(Si, 
0%  tljc  like  i  foj  tljc  inoictment  mutt  rcl)earfe  tljc  effed:  of  t^ie  Mittimus,  tnljici^ 
Birettlp  probetlj,  tljat  tlje  caufe  in  fuel)  a  general  certaintp  ougljt  to  be  (ijetoiD. 

Vide  25  E.3.  fol.42. 

-  aifo  if  a  man  be  innitfeo  of  treafon,  oj  in&itteB  oj  appealed  fo;  fclonp,  tH 

Capias  tljercupon,tuljercbp  tljc  partp  is  to  be  arrettcu,  compjclicnijetl)  tljc  caufe, 

A  fortiori  tljc  Mittimus,  luljcrcbp  tljc  partp  IS  to  bc  arrcfteu,  IjaVing  no  fuclj 

grounn  of  rccoio  as  tljc  Capias  Ijatlj,  mutt,  purfuing  tlje  effect  of  tlic  Capias,  2J  E.z&Un] 

tompjcljenn  tlje  caufe  in  convenient  ccrtaintp,  25  E.3.fol42.pl.32.  tljcrcougftt 

to  be  a  certain  caufe :  anu  in  tlje  fame  leaf,  pl.3  5.  in  cafe  of  bicaking  of  pjifon, 

tlje  caufe  of  tljc  impjifonment  ougljt  to  be  fljetectj. 

3!f  a  man  be  iniJirtCD,  quod  felonice  fregitprifonam,  &c.  gcncrallp,  it  is  not  9E.4.26.4ian; 
gtoD  ■■>  foj  tlje  inoirtmcnt  ougljt  to  reljcarlc  tljc  fpccialtp  of  tlie  matter  actojoing  5-  22  e-3^  coroni 
to  tlje  ttatuie,  tljatljc  being  impuConeiifoj  fclonp,  jc.fregitprifonam.  ©Ke^abc  42E.3.  i'wid.424. 
^HoteD  manp  otljer  bcoks,  toljicb  tljoug^  tljep  be  not  fo  certainlp  rcpojtco,  as  3  e.?.  ibid.312, 
migljt  Ijavc  ban  toitljcv^pet  tljc  juvitious  Meaner  tuill  gatljec  fruit  of  t\)tm.  JlBut  328,33?'34S'34^' 
fecbcfoje  tlje  erpofition  of  Magna  Charta,  cap.2(?.  vcrbo,    Aut  per  legem  terrs,  2E.3.fai.  adaff. 
anc  obferve  locll  tlje  Uiojns  of  tljc  te?it  of  Habeas  corpus,  foj  a  Direct  pjcof  t^at  27*3^42."  27  ah; 
tljc  caufe  ougljno  be  fijeVDED.  p.ms!  i5E.2.co. 

ILaftlp,  fa  Ijereaftet  in  tlje  cj:pofttion  of  tlje  ftatutc  of  Articuli  cleri,  i\}Z  ttlo^  ron.38. 9  H4-I' 
lution  of  all  tlje  ^ucges  of  diuglanc,  tljeanttucr  to  tljc  21.  anu  22.  objections,  loti^r-  ni^-^' 
inliic]^  \j)c  toill  in  no  fojt  abjiDge  fo;itljE  cjccellencp  tljercof,  but  refer pou to t^e  ll'otu'rjHXj. 
fountains  tljemfelves.  H  h  6.3*?.  i  R.3. 

^^ereupou  it  appcarctlj,  tljat  tljc  common  Warrant  oj  Mittiinus  to  anftoet  to  ca.3. 2  h.j.  cap.7, 
fnc^  tljings  as  fljall  be  objccteo  cgainft  Ijim,  is  uttcrlp  againft  late.  ^i  ii-r-n. 

i^olM  as  tljc  Mittimus  mutt  contain  tlje  caufe,  fo  tljc  concluOow  mutt  be  accoj^ 

tins 
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iSng  to  lati),  viz.  tl)c  pjifoner  fafdp  to  feap,  until  Ijc  be  uelttierct  bp  tue  ojDec 
of  laii),  ano  not  until  Ijc  tljat  mane  it  fljall  gi\)e  otljcc  ojterj  oj  tiie  like. 
SLwo  if  tl)C  ?ll(inarrant  be  not  latoful,  if  tlje  (IDaoicr  fuffer  luclj  a  jjitotietto  tt^ 

i  E.3.17.  iH.7.^.  tape  noluntatilp,  it  igno  feionj;  in  Ijim.  If  ut  anmit  tlje  Marrant  be  iaiuful, 
anil  in  pavticulac  foj  felonp,  ann  tlje  ©aoler  fuffer  t)im  tuillingf ?  to  efcape,  un:* 
til  tlje  pjifoner  be  attainteO)  tlje  (IDaoicr  fl;all  not  anftner  to  tlje  cfcape,  tljoug^ 
tlje  pjifoner  be  innitten  i  foi  tlje  fclonp  of  tlje  pjifoner  fljall  not  \)t  trieu  betiujen 
tie  i^ing  ano  tlje  (0aolcr>  becaufe  tlje  p?ifoner  ig  a  ttranger  tlicrcunto.  llBut  if 
tlje  Martant  be  lawful,  ano  tljere  is  a  felonp  none,  anu  one  in  latofullp  cont#= 

59  H.tf.33.  ntittcD  foj  tlje  fame,  if  Ije  b?cafe  pjifon,  1)C  map  be  inoicteo  fo?  tljat  efcape  befoje 

lie  be  attainteo  of  t^e  offence,  becaufe  Ije  is  party,  ano  albeit  tljc  Caolcr  be  de 
fado,  &  non  de  jure,  pet  Ojall  %z  be  cljargcD  foj  tlje  efcape. 
ano  certamJp  tlji0  lain  of  NHi  caufa,  &c,  agratlj  toitlj  tljat  juliicial  Taping  of 

Aft.Ap9fl^a.25.   Felix  in  tlje  Ijolp  Ijittojp,  Sine  ratione  mihi  videtur  mittere  vindum,  &  caufas  ejus 

ver.27.  non  fignificare.  ^no  to^atfoeijer  Felix  ujafj  pet  accojning  to  tljat  olo  rule,  Veri- 

tas a  quocunquc  dicitur,  a  Deo  eft. 

^  Tale  judicium  requirit. }  3f  a  man  be  committeti  bp  latoful  W&u 

43  E.;.cor.454.    rant  foj  fufpition  of  fclonp  none,  if  Ije  bjeab  pjifon,  Ije  map  be  inoitteu  foi  t^jat 

44  aff.i2.  tfcape,  albeit  tlje  commitment  be  foj  fufpition  of  felonp,  anu  pet  no  lungmcnt 
*°'-^"'.;  ^")°;    can  be  giuen  againft  Ijim  fo?  fufpition,  but  foj  tlje  fclonp  it  felf,  to^creof  ^e  ijS 

Monlmers^afe.      fufpctf^O '  a«5  ^  U  man?  pjCKOCntg, 

1  H.6.S.  Sinn  albeit  tljc  luojng  be  m  tlje  pjefcnt  time,  pet  if  a  felonp  ie  mane  after  Jy 

t  Mar.  irier  99.    parliament,  it  is  tuitljin  tlje  pjouiCon  of  tljis  ftatute. 

ifoj  otljer  matters  concerning  efcapes,  pou  map  reao  tlje  learneoffreatifeof 
Suffice  Stanford,  pl.coronibl.30,3  i.&c.  D3^icti  mn  Hot  '^ece  to  be  infcrten* 


Statutum 
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Stat,  de  Militibus. 

EDITUM  AnrmiEdw.n. 


T^is  Writ  !Stng  Edward  tljc  fcconi)  grantcB  in  tljc  time  of  tlie  |0arIiament, 
anD  caufeti  it  to  he  cntrco  of  Kccojd  i  anD  tljercfoje  is  \)ete  ttiUn  bp  ti^e 
name  of  a  Statute  oj  ^jninancc,  ana  tlje  ierp  frame  of  t^e  Writ  ootlj  p?obe 
it  to  ht  no  art  of  parliament ;  but  let  ug  take  t^e  fojD  ag  toe  finii  it,  anD  per;* 
life  tlje  tuojciB  tl;crcof. 

DOminus  Rex  conceflit,  quod  orrtnes  illi  qui  milites  efle  debent.  Cap.  i, 
&:  non  funt,  6c  diftrifti  fuerint  ad  arma  militaria  (ulcipienda 
infra  feftum  natalis  Domini,  habeant  refponfum  ad  prsdida  arma 
militaria  (ufcipienda  uique  in  oftab'  ihniW  Hilarii  fine  aftione;  &  ex- 
tunc  diftringantur,  nifi  interveniant. 

^  Item  conceffit  quod  fi  aliquis  qucftus  fuerit  in  Cancellaria,  2, 
quod  diftriftus  fuerit,  &c.  &  non  habeat  20  1.  terrx  in  feodo,  vel 
ad  tcrminum  vitc'e  (us,  &  hoc  velit  verificare  per  patriara,  tunc  dif^ 
cretis  Sclegalibus  militibus  de  Comit  ad  prsdidani  inquifitionem  ca- 
piendam  fcribatur.  Et  fi  per  illam  inquifitionem  ita  fuifle  conftiterit, 
fiat  ei  remedium,  &  ceffet  difl:ri6i:io. 

^  Item  fi  aliquis  implacitatus  fuerit  detota  terra  fua,vel  etiamde         z, 
parte  ejuldem,  ita  quod  refiduum  non  fufficiat  ad  valentiam  xx  1.  6c 
hoc  poflit  verificare,  tunc  ceflet  diftriftio,  donee  placitum  illud  ter- 
iliinetur. 

f[  Item  fi  quis  eorura  teneatur  in  certis  debitis  atterrhinatis  ad        4. 
Scaccarium,  ad  certam  fummam  inde  percipiendam  per  annum,  &  re- 
fiduum terrarum  fuarum  ultra  prsdidam  fummam  valorem  xx  1.  an- 
nuarum  non  attingat,  ceffet  difiiridtio  donee  praedi^lum  debitum  fue- 
rit fblutum. 

^  Et  nullus  diftringatur  ad  arma  militaria  flifcipienda  antequam         5. 
venerit  ad  setatem  2 1  annorutn. 

^  Item  nullus  ratione  tern'e  fu^,  quam  tenet  in  maneriis,  qux         6. 
nunc  funt  de  antique  dominico  coron',  &tanquam  (bkemanuSj  & 
qux  terra  dabit  tallagium,  quando  dominica  Regis  talliantur,  difl:rin- 
gaturad  arma  militaria  fufcipienda. 

^  Item  de  illis  qui  terras  fuas  tenent  in  (bcagio  de  aliis  maneriis         7. 
quam  de  maneriis  corona,  &  nullum  faciunt  fervitium  forinfecura, 
fcrutentur  rotuli  de  Cancellaria  de  tempore  Prsdccefforum  Domini 
Regis,  8c  fiat  fecundum  quod  fieri  confuevit. 

^  Eodem  modo  fiat  de  Clericis  infra  iaeros  exiftentibus  laicum         8. 
feodum  tenentibus,  qlii  milites  effe  deberent,  fi  laici  fuiffent. 

G  g  g  g  f  Item 


u 


^.  ^  Item  nuUus  diftringatur  pro  Burgagiis  fuis,  licet  valorem  xx  1. 

attingant,  aut  plus. 

10,  ^  Item  qui  militcs  efle  debent  &  non  flint,  qui  per  modicum  tem- 

pus  terras  fuas  tenuerunt,  8c  fimiliter  qui  nimiam  fenedutem,  vel  de- 
feftutri  membrorum  habent,  feu  morbum  incurabilem,  vel  onus  libe- 
rorum,  vel  placitorum  allegant,  vel  alias  caufas  neceflarias  prseten- 
dunt :  adeant  ad  Robertum  Typtoft,  Sc  Anto'  de  Berk*,  &  coram  eis 
fines  faciant :  quibus  eft  injunftum,  quod  (ecundum  difcretionem  eo- 
rum,  rationabiles  fines  admittant  dc  viris  prscdidtis. 


^  Dominus  Rex  conceflit,  quod  omnes  illi  quimiliteseffe  debent, 
&  non  funt.  ]  scijat  i?,  tljc  ?Sing  cott)  grant,  i\^i  all  tljcp  lulitclj  oHg'^t  to  be 
Janigljtsijanijicnotj^c.  Btntljcfc  teojcg  conftft  \\)t  lock  ana  tlie  fee p  of  t'^tis 
Mltttj  viz.  toljo  i)p  i\)t  Common  3l8\D!8  of  tljis  Iftealm  ougl)t  c  tljat  ig,  de  jure) 
to  Ije  compcllen  to  te  a  l^nigljt.  iFoj  tlje  unoerftanntng  iuljeccof,  an»  of  all  tX)t 
parts  of  tl)isi  Mrit,  fcbcn  tljings  fall  into  confineratton.  (  K^txt  icing  fouc 
ikintis  of  !&nigljti6,  viz.  iSnigljtjB  of  tljc  Chatter,  l^nigljis  SBanarct,  jftnigl^tg  of  tjjc 
^atl),anlitentgljti3315acl)Elo;i  of  tl)C  §)pur,  3  E.4..  cap. 5.; 
"  iFirftj  idDf  mljat  Dcgta  Jinigljt^oiD  \$,  SDljts  Mrit  facing  unnerUaHj  of  a 
^nigljt  iBacljeloj. 

ir  E.?.  brev.259.  it  is  refolUcfi  in  our  TBcoks  tottljout  anp  contrarsirtion,  tljat  tljc  name  of  tljis 
s<J  E.3.  brev.250  l^nigljt  ijs  a  name  of  nignitv,  ano  of  tlje  infertoj  ncgrit  of  ^obilitp ;  anD  i\',ntf 
42  E.3.9.  21  R.2.  fojc  ij3  patcfi  of  {jiji  name.  0nii  in  Mcit3  ann  inDttementp  Ijc  ougl^t  to  be  na.* 
7  hT?  W'^ti  \  '"^^  i^nigljt  bp  ttie  Common  3lato  v  but  fo  it  \$  not  of  ti^e  ttate  of  an  Cfquire  oj 
I4hT4!2i.  7"H.d.  <25£ntl£man.  "^  Britton  ttiletl)  a iSnigljt  Ijonojablc,  ano  in  tlje  Kecojn  of  ^  E.i, 
35. 14  H.  6. 1$.  &ic  John  Adon  ISnig^t  Ijatlj  tlje  atjnitton  of  Nobilis  i  anD  certain  it  is^tljatifa^ 
22  H.  6. 32  H.  d,  (ng  it  is  a  name  of  uignitp,  it  folloluctlj,  tljat  \t  ougbt  to  Ijabe  fuffictent  rebei= 
<  eISo  I  s  E  a  ""^  ^^  i^'ii^tain  tljat  nignitp.  '^k  W.  i.  c.io.  veibo  Chivalers,  tljat  in  ancient 
14.18  E.4.20.  times  Coroners  cugljt  to  Ijave  been  tonigljts,  anu  tljc  rcafon  luas,  foj  tljat  bCi? 
21  E.4.71.  inglnigtts,  tbc  iialr  Dto  intent,  tljat  tfjcp  Ijau  fufficicnt  to  anClncr  bot^  t\t 

*  Brir.  cap.2y.  f.    j^iug  auD  tljc  ^ubtctf,  if  caufc  fljoulo  rcpirc.    llEut  Ijcrcof  raoje  l|iaU  be  Caio 

Somcrfet.  2n  tlje  mean  tune  tl)is  is  to  be  Dbfccbec,  tljat  tljc  greater  tignit})  notlj  nebet 

bjoban  tljc  IclTer  tignit}),  but  botl)  Canu  togetljcc  in  one  perfon :  Snti  tljerefoje 
if  a  3inigljt  be  creatcD  a  515aron,  jet  be  remainetlj  a  Uiniglic  Hill ,  ann  if  tljc 
215aron  be  createo  an  Carl,  yet  tbc  utgnitp  of  a  JlBaron  remainet^,  &  fie  de  cx- 
'7  E.4.7.  adjudge,  f"'^-  515ut  ifan(Bfciuircc  toljicljiS  nonameofi!tgnitp)bemaiica!Snigljt,  tlje 
32  H.15.29.  cegtffi  of  tte  (iDfciuire  is  cljaugcD,  ann  gone,  ann  cannot  fo  be  nameo  in  anp  jus« 

ticial  yjecrening. 
J.  ^econBlp,  ^f  toljat  ciualitp  lie  tljat  is  to  be  a  ilntgljt  ougljt  to  be,  debet,  dec. 

XMz  Ijabc  not  founn  tljat  a  ISaron,  being  a  iLojD  of  parliament,  oj  Ijigljec  tic# 
gca,  Ijatlj  ban  niftraineo  ad  arma  militis  fufcipienda.  lEut  Ije  tljat  is  biCraincu, 
9c.  ougljc  to  be  a  dDentleman  of  name  anD  blcoo,  claro  loco  natus,  oj  elfe  non  de- 
bet, Ije  ougljt  not  to  be  cempcllcn  by  iljis  Mrit  to  tafee  tljc  Bignity  of  JSntgl)t;* 
Ijcdd  upon  Ijim. 
Vid.  7  E.3  cap.t 9  M  ancient  time  tljole  t^at  IjelD  bp  tonigbts  fertoice  teere  regular!?  (Gentile, 
un  Gentiehome    anu  tbofc  luljicl)  l)£ltJ  bp  ^ocagc,  OJ  in  iSurgage,  toerc  |0eomen  oj  2!f urgclTes : 

de  eftat^c.Pa^sS  ^^.^  j|jjg  gypfg^jfi)  ^^  t|jg  auctcnt  rulC  of  llaiM,  "^  Lex  AnglisE  nullum  fcutagium 
Re^xlicenciamde-  ^"'  fervitium  militate  deSockmannis  aut  Burgenfibus  expctit.  3(t  appcaretlj  alfo  bp 
dit  johaoni  Be-    matt?  anctcnt  Wecojts,  anu  particularlv  bp  tljis  tiarit,  tljat  Sockmannus,  Sec.  &c 

verly  armigero 

fuo,  &c.  Rot.  chuf.  19R.2.  in  dorf.  pfo:Iani.  ne  quisMiks,  Armiger,  &c.   ii  H.     Ror.  chuf.   m.  2.  Omnes  qui 

tensnt  pcrfervicium  militare  incipi'.e,iiii!iccs  fiaac.    ''"  See  here  cjp,i5.  S:  7.  Glariv.  lib.  r-  cap.jj. Eur=enrjs. 
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qui  terras  tenent  in  focagioj  &c.  &  nullum  faciunt  forinfecum  fervitium,  tliat  t0j 
t^ofe  toljicl)  IjolD  in  Socage,  of  to^at  iialtte  focbcr,  ano  dd  no  ifinigljw  fcr\)icc, 
OUgljt  not  to  be  fSnigttS,  non  debenr,  &c.  anO  OUC  MlriC  fattlj,  Nullus  diftringa- 
tur  pro  Burgagiis  fuis,  &c.  no  man  ougljt  to  bc  DiftraincD  to  lie  a  tenigljt  foj  tlie 
Jano  toljicb  Ije  Ijoios  in  31Butga5e,$c.  oi  toljat  iialuc  foeter.  3i5ut  tljoug^  it  tjete 
of  ancient  time  a  bange  of  ©entrp  to  IjolD  bp  iSnigbts  fetbicc,  pet  noto  tempora 
mutantur,  ann  manp  a  J'eoman,  Xourgefs,  oj  CraDcrman  purcbafe  lanDg  bolDcn 
bp  iSnigbts  fcrbice,  anD  pet  ( non  debet)  ougbt  not  foj  toant  of  dUenttp  be  a 
l&nigbt.  0t  tbilEi  Dap  tbe  furcft  rule  i0j  Nobiles  funt  qui  arma  gentilicia  anteceffo- 
Tum  fuorum  proferre  poflunt  •,  tberefoje  tbcp  arc  CallcD  Scutiferl,  Armigeri,  8cc. 
Mlben  a  iinigbt  i0  oegraocD  one  of  bis  puniQjmcntis  ig,  Quod  Clypcus  fuus  gen- 
tilicius  reverfus  erit,  ano  bere  bip  armss  be  reberCeu  tbat  bearctb  none. 

iLanW  ant)  tenementjs  ancientip  bolBcn  bp  ISnigbts  ferbice,  belonging  to  tbe  Mi**  9  E.2.  t6t 
i^obilitp  ann  (©cntrp  of  tbe  iiealm,  are  not  of  tbe  cuftom  of  (IDatielfeinD,tobicb  pj^^J°  de  focaec 
lelongcD  to  tbe  ^comanrp,  ano  tuece  boloen  in  S>ocagc  fo?  tbe  fetbicc  of  tbe  terre'  &  nemy  de . 
§0loto :  anotbis  appcatetb  bp  tbe  juugment  of  tbe  tubole  Iparliament  in  i?  3 1  H.  terre'tenus  per 
8.C.3.  anD  bp  tbe  bcok  of  ^  H.3.  tit.  Prefcription  63.  &  26  H.  8.  f  4.  anti  tbe  reass  fervice  dc  chWa- 
fon  tbereof  toag,  bccaiife  tbe  lanns  anD  tenements  bolDen  bp  llinigbts  ferbice  ^'sb^ie*'^  '* 
^ouiD  not  be  cattieD  bp  Defcent  into  manp  banDg  of  iffueg  males,  lubercbp  tbe  ^^  J  h.s.  cap.?, 
rctbicefoj  Defence  of  tbe  isealm  in  a  feto  Defcentsi  IboufD  be  ioft  oj  DiminiQjeD,  9  h.j.  prefcript. 
anD  tbe  otonecg  (tbe  lanDp  being  DibiDCD  into  fo  manp  banDS)  iboulD  not  be  able  i^?-  2<5  H.8.4.b. 
to  maintain  tbe  countenance  of  tbeic  ojDeranD  Degree.  Inter  Statuta  feu  Inftitu-  ^^^'l°\lils 
tiones  H.i.  c.i  i.  Militibus  qui  per  loricas  terras  fuas  dcferviunt,  terras  dominica-  jj,  Bundello    ' 
rum  carucarum  fuarum  quietas  ab omnibus  gildis,  &  ab  omniopere  ipfo  donomeo  efchaec.  an.  lE.j 
concede  \  ut  licut  benignitas  mea  propenfior  eft  in  eis,  ita  mihi  Hdeles  fint:  &  ficut  ace', 
tarn  magno  gravamine  alleviati  funt,  ita  equis  &  armis  fe  bene  inftruant,  ut  apti 
&  parati  iint  ad  fervitium  meum,  &  ad  defenlionem  Regni  mei.     jainD  tobere  prerogat  Regis, 
itilSenacteD  bp  tbe  Statute  of  Prerogat'  Regis,  cap.  16.  quod  foeminat  non  cap.i5. 
participabunt  cum  mafculis,  it  is  to  bc  unoeriltDD  of  fucb  as  bc  in  equal  Degra  i  y'"*-  P?'^'''  4  K.i! 
ag  tbe  caec  (ball  not  inberit  toitb  tbe  bjotber,  becaufe  tbep  be  in  equal  Degree  •,  '^^^^a™.  Kane'  for 
tut  t^eDaugbter  of  tljefon  (ball  Ijabe  a  part  tuitb'iicr  uncle,  foj  t^ep  be  not  in  the'cunom  of 

equal  Degree.  Gavelkind.  Hill. 

a  iSnigbt  is  bp  creation,  anD  not  bp  Defcent  ■,  a  d^entleman  is  ^  Defcent,  anD  '°  ^-^ '"  ^"'^^ 
^et  31  reaD  of  tbe  creation  of  a  ^  dpentleman  ■■>  anotbus  it  Uiaiei :  a  iinigbtof  Bcnbrokcscafc,& 
France  came  into  England,  anD  cballcngcD  John  Kingfton  (a  g(DD  anD  llrong  man  m.  18  e.  i.  in 
at  arms,  but  no  dDentleman;  as  tbe  UecojD  faitb,  Ad  certa  armorum  pun(aa,&c,  banco  Rot.  6%. 
perficienda.  Rex,  utprsdidus  Johannes  honorabilius  in  pracmiffis  accipiatur,  ipfum  ^^'  Laurence  le 
Tohannem  ad  ordinem  Generoforum  adoptavit,  &  Armigerum  conftituit,  &  certa  ^'Rot,*Pawnt.  an. 
honoris  infignia  ei  conceffit,  &c.  il2ote,  tbe  J^tngmaDe  bint  no  iinig|)t,  as  |)tS  13R.2.  part  I. 
aDberfjfrp  toas,  becaufe  be  toas  no  Centleman.  7  H.4.  foi.7. 

31But  foj  aup  tbing  tbat  S  babe  reaD  ana  do  remember  in  tbe  Kaign  of  H.  4.  »  h.j.  cap.  t. 
oj  cbcr  befoje,  dDentlemcn  of  name  ano  blcoD  baD  uerp  rarelp  tbe  aDDition  of  Ge- 
nerofus  0}  Armiger,  as  of  a  ftate  oj  Degree  v  but  toerc  DiHinguiibeD  from  ^eomcn, 
-tnbo  f erbe  bp  tbe  ^loin ,  bp  tbeir  fer\)ice,  viz.  !finigbts  feriJice,  forinfecum  fervi- 
tium, but  in  tbe  raign  of  H,5.  ano  eber  fincc,  tbep  baue  baD  tbe  aDDition  of  <©en:? 
tlemcn  oj  Cfquires,  anD  tbe  reafon  tbereof  is  tbis :  3it:  is  cnacteD  bp  tbe  &tai« 
tuteof  I  H.5.  tbat  ineberp  Writ  original  of  actions  perfonals,  appeals,  auD  i  H.5.cap.$. 
inDitemcnts,  in  lubicb  pjocefs  of  outlarp  Do  Ipe,  tbat  to  tbe  name  of  tbe  2Defen^ 
Hants  aDDition  be  maDe  of  tbe  eSate  o^  Degree,  qi  mpf(erp :  SivM  bereupon  in 
tbofe  Writs  aDDition  Was  maoe  as  tbe  cafe  requircD,  of  Generofus  oj  Armiger  ■■, 
foj  if  a  (Gentleman  toere  namcDinfucbaOTritii^usbanDman,  oj^eoman,  be  14H.1J.1s.  22  ad 
map  abate  tbe  McitjbpplcaDiug  tbat  be  is  a  Gentleman.  0nD  after  tljis  tlje  3.  »8H.  d.s. 
like  aDDicions  toere  maoe  in  Commiffions,  anD  after  tbat  in  (^jants  anoCon^  ??";':•"•  ^^"'^ 
iepances,fr. 

EnD  great  Difco jD  ano  Difcontentment  toonlo  arife  tuitbin  tbe  Wealm,  if  ^ta^ 
men  anD  2CtaDefmen  OjonlD  be  callcD  to  tbe  Dignicp  of  iSnigbtbtoO)  to  take  tbe 
jlace  anD  pjeceDencp  of  tbe  ancient  ano  noble  Cl?entrp  of  tbe  Kcalm.    3nD  tbe 
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clocft  fon  of  a  ^Suigljt  ig  an  (Efquirc,  a?  Ijtg  fattjer  ougljt  to  be,  befoje  Ijc  toa? 
tallca  to  tljE  ntgnitp  cf  !&nigljtljc0ii. 

3.  SEijirtil}),  ^f  luljat  liDcIiljODti  oj  revenue  a  Jitiigbt  oug1)t  to  be,  debet,  &c. 
auD  it  is  certain,  tljat  Ije  ougljt  to  ^aue  a  ianig^tg  fee :  i.  feodum  unius  mili- 
tis.  ^ctein  tljja  tl;tngsi  are  to  be  ebCertoea :  ifirft,  Mlijetljer  tlje  iiato  notb 
Kctetmine  of  tuljat  jearlp  ^aluc  a  i&nigbtp  f®  (  viz.  tlje  lanUiS  anD  revenue  of  « 
5Su(gljt )  cugljt  to  be.  §)econt)lp,  5f  t^e  ilaii)  Define  not  tlie  tcrcaintp  xjf  t^e 
ualtie,  iDljat  is  eft«met)  in  Jiaiu  a  ?^«igbtiS  fa.  2Ll)ir5lp,Mlljat  eltatetje  ougljt 
to  lja\3e  in  it, 

Lib.9.  foi.i24.  SCo  tlje  firft,  snijc  3Lato  Dotlj  refpett  ratljet  t^e  iaiue,  t^jen  t^e  content,  viz,  to 
Lowes  C3ie.  be  of  fiifficicnt  ualue  to  maintain  tlje  Degree  of  a  fenigl)t,  but  Doti^  not  teter* 
i.Part  of  the  In-  y^{x\z  of  anj)  certain  yeatly  vialuc :  foj  notljing  is  mo?e  incertain  tijcn  tljc  ba^  . 
Si^Tholmi'th '^  ^"'^^  "^  """^^ '"  fucccllion.  2ni)  tljcrcfoje  in  a  Mlrit  in  ti^e  raign  of  H.  3.  no 
lib.i.  cap.m.  '  ^alue  tDa0 e]c\)?cffcti,  but  a  ^rit  ifiucti  out  of  tl)e  Ctancerj?  generaHp  to  Diftrain 
II  H.5.  ubifup.     omnes  qui  teiient  per  fervidum  militare. 

9  H.j.  Mag.chart.  2t  tlje  mflfeingof  Magna  Charta  al^nigljts  f*  toas  acccuntcfi  tlje  talut  of 
C.2.  Gianv.  1.9.C.4  20 1.  anD  tlje  fourtlj  part  tljcreof  luais  a  i»nig^tsi  relief,  gin  anno  20  E.i.tljc  ta^ 
^^''^vt\^^'  E  ^^^  °^  ''^^  !&nig1)ts  fa  in  tljc  OTrit  toas  40 1.  bp  our  tSErit  in  i  E.2. 20 1.  *  Trin. 
Rot.4      *°  I  E.2.48.  carucat  terras  faclunt  unum  feodum  militis.  2DljiS  \uaiS  in  t^lC  fame  peat 

*Trin.  i  E.?.  co-  tljat  tljlS  W.xit  toas  graUtCD.  a  19E.2.  feodum  unius  militis  annui  valoris  40 1. 
ram  Rege  Rot.  b2  R.  2.  lol.  perannum.  7H.6,  fol.  15.  lol.  per  annum,  c  18  H.tf.nu.  45, 
4-Linc'.  ^o  I.  per  an.  &c.  ^0  as  ( a?  Ijatl)  bfitn  faiD )  noticing  is  mojc  incertain  t^ett 

m.Tsindott^  tl;c  Bakes  of  lanUiBi  but  Ijc  muft  Ijauc  feodum  unius  militis.  0ni!  in  fcbetal 
k  Brev.  Regis,part  ages  a  l^uig^tiB  fa,  as  befoje  it  aypcaretlj,  teas  BalucD  at  frUeral  Daluep,  *  2El^c 
1  &  2. 2  R.  2.  iiiing  caufcD  a  pjoclamation  to  be  fct  fo^l),  tljat  all  fuel)  as  migljt  tirycnu  15  1. 
»HMi'  ^"h  '"  ^'''"^^  ^-"""^^  tccciBe  tlje  ojDer  cf  JHnigljtljaiti,  ano  tljofc  tljat  tuculo  not,  o> 
pag  ■  f  a  ' ^'  coulD  not,  fljoulo  pap  tljeir  fines, 
ibid.  a.  60.     '        SCljerc  m$  5  #arfesi  fct  on  cuerp  ^^jiefs  |)enD,  becaufe  tljcp  Ijali  not  Di* 

ffcaineij  everp  pcrfon  tl)at  mig^t  Difpeno  15 1.  lanus,  to  rccciue  t^e  ojnec  of 

fcnigljtljcotr,  as  toas  to  tlje  fame  aljjiefiS  commanDeD. 
d  vid.  Camden.  d  jSs  to  tfte  fecouD,  ^t  appcarctl)  befoje,  tl;at  Ijc  ougljt  to  IjaUe  a  fintg'^t$ 
Eric.  pag.  126.  fee;  %\)tn  t\)z  onlp  (^ucllion  is,  toljat  (luantitp  of  lann  a  J&nig^tg fee  is,  Sinn 
^o^c,iBaroaaTid  ^yitj^put  tioubt  tljis  fljall  uot  be  actountcn  bpt'^e  acres ■■,  foj  fome  acre  ig of  far 
degrees°are  pre-  gtcatcr  Baluc  tljcn  auotljet :  ano  tljerefoje  tljat  QjoulD  be  as  uncertain  as  tlgt 
iumed  to  have  Dalues  be ",  but  tW  is  reiolbeo  bp  p^uuent  §>ages  of  t^e  iLato  of  ancient  time, 
greater  livings,  as  \yi;o  ijaue  rctsuccD  a  ^auigljts  fa  to  a  Certain  number  of  Carues,  oj  pioto  lanus, 
"P"^eiU^  M  e  ^^•'"'^  tt)ouglj  tljcp  be  incertain  ( foj  if  tljc  lanu  be  fertile  ann  ^eatop,  t^erc 
Chart! cap.' 2.  u.'  G"^'^'^  t"  «  ^\o)3i  lanti  tlje  leffc  i  anil  if  it  be  ligliter,  a  greater  quantitp  )  pet 
foi.12'4.  ubi  fup.  it  is  as  near  to  ccrtaintp  as  can  be,  anti  tliis  computation  time  cannot  alter : 
Gianv,  lib.  2.  c.3  anu  tljctcfoje  a  J^nigljts  fa  containetlj  c  12  ^loto  lantis.  0nii  bp  t^is  Writ 
ace",  pafch.  ^s^E.i  ^j  gppp^jgjijj^  jljgj  g  ^fiuigljts  fa  is  Ijere  DalueD  at  20 1.  per  an.  0nti  if  ^e  be  im^ 
Scton  feTocHs  ^  plcafcu  foj  it,  01  anppart  tljereof,  9C.  tliat  Ijc  fljall  not  be  compelled  to  be  a 
fuis,  Rot.io.  iintgljt,  until  t^jc  action  be  DetermincB.  anu  fo  lihetoife,  if  tie  be  intiebtefi  to  tl^e 
Ralph  Nortnan-  jfeing,  ano  Ijis  Debt  itallcD,  Ije  fljall  not  be  compellcD  to  be  a  linigljt,  until  W 
^'' e"'^*  b-  f  D  ^^^^  ^^  ^"^^  *  ^"^  ^^■'^  reafon  Ijereof  iS}  tljat  pobertp  fl)oulD  not  be  apparelleo 
c  Seetwe'cap!?.  toitftljonour  anti  tignitp. 

, ,, .  5s  to  tlje  tljiru,  Ijc  ougljt  to  Ijauc  an  eflE ate  in  f a#flmple  oj  fa  tail,  as  it  ap* 

'"'*  pearet^  in  20  Ed.i.  ubi  fupra,  in  feodo  &  hsreditate.    !S>%  as  STcnant  bp  tbe 

jtirteCc  (  tobic^  in  t'bis  Writ  is  intenucD  bp  tlje  name  of  tenant  foj  life)  idoljofe 

\ieit  bp  polTibilitp  map  inljerit. 

4.  iFourtljlp,  %o  toljat  eno  lie  oug^t  to  be  calleo  to  tljis  nignitp  of  tonigl^t^ajD. 
pie  end.              Q^u  our  tlKIrit  Dotl)  trulp  anftoer,  ad  arma  militaria  fufcipienda,  to  take  upon 

|jim  tl)C  militarp  arms,  0}  tlje  arms  of  a  fcnig^t  foj  tljc  ^onoj,  ann  ferbice,  anu 
Defence  of  tljc  Eealm  \  ti)ip  is  pro  bono  publico. 

2Clje  'Siaitrits  of  ^^arliamcnt  are  to  return  tteo  ifintglKS fo?  eberp  Countp gla- 
diis  cindios,  not  tljat  tljep  fijoulD  come  to  tlje  parliament  girt  toiti^  ftoojos,  but 
t^att^jep  fljOUlU  be  able  to  do  linig^tS  fcriJice,  &  arma  militaria  cxercere,  t^C 
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ftBOjD  teing  nameu,  foj  tljat  it  is  tlje  OTatDcn  of  all  lucapons ;  jawD  t^erefo?e 
tbt0  cttD  Dugbt  not  to  be  pjctenDcD,  anc  a  pjitoate  intenucD.  Dicunturarma,quia 
armostegunr,  ficabhumeris  dependent,  &  continent  fcutum,  gladium,  tela,  &  ea 
quibus  praeliantur.  .400  infufficicnt  men  ate  to  be  caUcO  ad  anna  militaria  fufci- 
pienda,  ne  dignitas  hujus  ordinis  vilefceret. 

iPift^lp,  ®f  toljat  age  Ijc  ougljt  to  be,  etc.  laljen  %c  tiB  callcD,  debet,  &c.    IBp         5* 
tljis  Writ  it  appcaretl^,  tljat  \)z  ciigbt  to  be  nlou  21.  auB  tljta  agtatO  Miith 
Littleton,  mn  otber  aut^ojiticis  ann  recojns ;  but  tljis  is  Co  to  be  untiet ftcoD,  tljat 
Jje  cannot  be  compeHcti  to  be  a  iinigljt  befoje  21.  but  if  ^e  be  niaDc  a  tonight 
befojc  tbat  age,  it  is  gcDO  £nougl> 

*  anu  abotic  tlje  age  of  60.  (  to^ic^  in  tljis  Mlrtt  is  callec  nimia  fenedus )  *  Sec  hcre,ap.io 
no  manoug^Jt  to  be  COmpeUeD  ad  arma  militaria  fufcipienda,  OJ  to  fetbe  as  a  p°rt*i'*m''°'&^^ 
foulBier,  |f  tlje  |)laintif  in  an  appeal  of  neatlj,  tc  be  of  tbe  age  of  do.  o}  22,23!  RorVaru* 
inaimcB,  o;  of  anp  great  inficmitp,  fo  as  Ije  is  not  able  to  figljt,  ije  fljall  not  5  H.4.'nu.j4,3^.* 
be compellcD  to  toage  battel.  Sinn bp tljis  OTcit it  appcarctlj,  t^at  if  l;e ijatlj  ?J "S- c  »2 e. 4 
defedlum  membrorum,  feu  morbum  incurabilem,  vel  alias  caufas  rationabiles,  '^'  llf'c^'  ™''°''' 
tljat  Ije  fijall  not  be  compelled  ad  arma  militaria  fufcipienda,  bCtaufC  ^C  is  not  NJB.i65.'n°fim£ 
able  to  perfojm  t^e  fcnnce  ano  cutp  of  linigljt^ljcDr).  See  here,  cap.io.' 

&tlttljl)),  W^  toljat  means  Ije  ougl;t  to  be  callen,  debet,  &c.  ^e  ouglit  to  be         ^^ 
calleo  bv  Writ,  ^t  Ijcrebv  appearetlj,  tl;at  t^is  Witit  iHuetb  out  of  t^e  Cban#  |  c*u''e' 
ccrp  to  tl)C  &ljjtef,  commantiing  Ijim,  quod  proclamari  faciat,  quod  omnes  illi    '     "  '  *^^^'   ' 
qui  habent  ^  terra:,  arma  militaria  fufcipiant  citra  (  tale  *  The  yearly  tS- 

feilum  )  &  quod  fummoneri  tac'  eos,  &c.  auD  tljts  Mric  is  returnable  into  t^e  *"^  '^^^  **°'^' 
Cijanccrp  at  a  certain  return.  2lt  totiic^  cap  of  tlji'  return  it  i^  neceffarp  foj 
tftem  tljat  arc  funimoneo  to  appear  ■■>  ioi  if  tljcp  make  Default,  it  is  finable 
(  tubiclj,  it  map  be,  is  tljc  mark  tljat  is  aimcu  at ;  but  if  tljcp  appear,  ann  take 
tbe  nignitp  upon  ti^cm,  01  tefufe  foj  t^e  caufcs  afojeff.iD,  oj  anp  of  ttiem,  t^ep 
oug^t  not  to  be  finen. 

Sbbis  Wixit  ann  tt)e  return  tljcrcof  is  bp  Writ  of  Mittimus  tranrmitteb  into 
tlje  Court  of  (il;iccl;eq.u£r,  M)o  cannot  make  a  commiffion  to  others  concerning 
tljis  matter,  but  ougljt  to  pjoceen  legallptiicmfelues,  becaufc  tljep  ^auc  but  dele- 
gatam  potclbtem,  qux  non  poteft  delegari,  auD  tljep  arc  IcarncD  anD  fiBOjn 
iuDges,  ant)  able  to  alloU)  tlje  parties  f^eir  |utt  exceptions. 

i?o?  Writs  of  Summons  oj  Diftringas  fo^^je  oignitp  of  315act)clB}iftnigbt<* 
tlOJB,  fee  Rot.  dauf.  29  H.  3.  m.^.  44  H.  3.  parte  prima,  ibid.  <5  E.  i.  dorf.  8.  ibid. 
6E.2.  dorf.  2$).  &c. 

S>cbentljlp,  3f  1)C  ouglit  to  be  a  ^ntg^t,  anb  rcfufe,  oj  make  Default,  i^oloo  of^         7: 
ten  te  map  be  finen. 

!^c  can  bp  tlje  ilato  be  fineo  but  once,  no  moje  tljen  an  apprentice  at  iLabo,  Rot.Pari.  is  h.  Si 
tijat  is  calico  h^  Wixit  ad  ftatum  &  gradum  fervientis  ad  legem ,  if  ^e  rcfttfe,  ""J^?-  H  H-ii.z,? 
ano  be  fineo,  Ije  cannot  be  fineo  again  ■■,  fojfo  Ije  niigi^t  be  fineo  infinitelp,  8c  in-  f"^-  N.B.23i.b. 

r  ■        •    ■  1    ,  °  r^»v  c)  Le  Roy  navcra  que 

finicum  m  jure  reprobatur.  unpcnfion, 

SDljc  Commons  petitioneD  ( to  Ijabc  a  Declaratojp  iLatn )  tljat  no  perfononce 
making  fine  foj  not  being  liinigbt,  be  ncbcr  after  calico  tljereunto  again.  llBut 
tljistoas  but  to  aboio  charge  anobcjcation.  Vid.  Dyer  35  H.  8.55.  Brook  briefe 
150.  Hne  pur  contempts  I  j>. 

Me  DO  not  remember  tbatbacl;abc  reao  anp  t^tng  toucljtng  t^ts  matter  in 

Bradon,  Britton,  Fleta,  Mirror,  tbc  Regitkr,  OJ  F.  N.  B. 

^0  Clerk  toitljin  boip  £DjDcrs,  be  ^e  regular  0?  fecular,  tljougt)  ^e  t)atl)  a  See  here,  cap.7. 
Bnigbts  fa,  can  be  maoe  a  tonigljt,  as  bp  tl)is  tmrit  it  appearet^. 

^0C  Matth.  Paris,  anno  29  H.3.  pag.  882.  Rex  de  natali  Johannem  de  Gatef-  See  here,  cap.  ig,' 
den  Clericum,  &  multis  ditatum  benehciis,  fed  omnibus  ante  expedlatum  refig- 
natis,  quia  fie  oportuit,  baltheo  cinxit  militari.  SLbiS  laft  claufe.  Item  qui  mi- 
lites  elTe  debcnf,  &  non  funt,  anD  pet  Ijabc  jttff  caufc  of  efcufc  ( as  foj  inftance, 
ti)at  t^ep  are  impleaocD  fo;  tbeir  lanD,  ujljiclj  befo?c  bp  tbis  Mrit  is  alloiooeB 
foj  a  gcDD  c):cufc,  ^c.  oj  Ijatie  anp  otliec  of  tlje  (uft  catifes  of  crcufe  Ijcre  c]c# 
pl^JIcD,  ano  pet  imll  not  ftano  to  a  legal  anB  cbatgtable  pleaDing  ano  po^^ 

sailing) 
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caning  )  tliep  map,  if  tljep  toill,  rcDeem  tljcir  ijf ration  anu  cljargc,  anu  fnfcr 
tntt  tiiemfelijcs  to  a  rcaronab!e  fine:  0nD  tljerefoje  bp  tljisWrit  Robert  Tip- 
toft,  ann  Anthony  de  Berke  are  appointeD  toaffcfs  rcafonaWc  finejB  i  Ijut  tijis 
muft  i)e  unnerftfflD  bp  confent,  fojtljisluas  no  legal  yjocaotng.  3  finD  in  t^c 
Parliament  KoU  de  anno  18  E.  i.  Rot.  6.  tbat  Kobert  Tiptoll  toag  Juftidarius 
Domini  Regis.  j^ntifOj  it  is  lifee,  Anthony  Berk  toasi  bttt  certainip  tol^at  |)C 
toas,  toe  Ijabe  not  petfouwD, 

For  Knights  of  the       MKtitiS  tO  DiVlcrg  ad  ordinem  militis  de  Balneo  fufcipiendum  juxta  antiquam 
Bath.  confuetudinem  in  crcatione  ufitatanri)  Rot.  clauf.  in  dorfo,  10  Hen.  7.  20.  Sep- 

tembris. 
For  Knights  Ba-        ^^  f^^^*  Vafch'  1 3  E.  3.  m.  1 3 .  William  de  la  Pole  crcaceC.  Rot.eodem  m. r. 
nereit.  Rich,  de  Cobham  createO.  Rot.  Pat.  1 5  E.3.  part  2.  m.  22.  John  Coupland  crca^ 

teU,  ^ce  Matth.  PariSj  pag.  1354, 1355,  Sec.  Camden  Brit.  124. 
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Articuli  Cleri, 

EDIT'    Anno    nono    Edwardi  aJ 

L^ng  l3efo?e  t\)t  ma&ing  of  tljts  Statute,  tljat  is,  Anno  42  H. 3.  An.  Domini 
1258.  Boniface  |)0Ull5Cr  fon  of  Thomas  Carl  of  Savoy,  ;ai«I)l)in)Op  of 
,  Canterbury,  tEncIc  of  Elianor  SDuan  of  England,  lul)0  tDfliS  DaitgiitCC  Of  Rey- 
mond  dBarl  of  Province  bp  Beatrix  Daitgljter  of  Thomas  Carl  of  Savoy,  anO  Mtt 
to  tlje  fain  Boniface,  waDc  Diljcr?  anu  ttianp  Canons  ano  Conffitutionis  ^jotoinis 
ctal  DtrcClp  againtt  tljc  llatois  of  tlje  l^calm,  toT;tcl)  Canons  bf gun  ttius :  Uni- 
verfis  Chrifii  Hdelibus  ad  quos  prsefens  pagina  pervenerit,  Bonifacius  miferationc 
divina  Cantuarlenfis  A  rchiepifcopus,  totius  Anglije  Primas,  &  fui  fuffraganei  in 
verbo  falutari  Salutcm.     :9nD  CnUtng  tljUlS,  A^um  apud  Weftm',  fexto  Iduum 
Junii  Anno  Domini  1258,  In  quorum  omnium  robur  Sc  teftimonium,  &c.  tal)ict) 
icing  crceeuing  long,  toe  conf d  not  Ijcre  intcrt.    3IE«t  tlje  effect  of  rtjem  ig,  to 
10  ufurp  ant)  incroacl)  npon  man?  matters,  totiiclj  apparent!?  helongeo  to  t'^e 
Common  i,ato,  as,  amongft  man?  otljers,  tlje  trial  of  limits  ano  bounns  of 
parifljcs,  anu  rigljt  of  patronage  againtt  trial  of  rigljt  of  titles  C  ^V  Indicavit) 
againft  iSairits  to  tlje  ilEifijop  upon  a  recoi^erp  in  a  Quare  impedit,  dec  in  t^c 
^ings  Courts,  snijat  none  of  tljeir  poffeffions  ai  liberties,  toticlj  anp  of  tlje 
Clcrgp  t)at)  in  tlje  rigljt  of  tl;cir  Cljurdj,  fijoulo  be  trieD  bcfoje  anp  feculac 
Biucgei  (foastljepWoulDnotljaDcconufance  of  tijings  fpiritual,  butoftcmj* 
pojal  alfo  3  ano  concerning  oiftreffes  anu  attacljments  toitljin  tljeir  fees,  ano 
in  effect,  tljat  no  quo  warranto  QjoulD  be  bjougljt  againft  tljem,  tobcn  tljep  i^ao 
been  long  in  poffcffion,  mt\)  an  inbettite  againtt  tljc  perberCe  intcrpjctatton  bp 
tie  3uBges  of  tlje  Kealm  f  fo  tljcp  termeb  it )  of  Charters,  ft.  granten  to  tljem, 
anD  in  fubftance  againft  tlje  ancient  ano  juft  Mrits  of  ipjoljibition  in  cafes, 
toljere  bp  tlje  llatos  of  tlje  l^ealm  tljep  are  maintainable  x  mu  commanument 
£iben  toanmonifljtljc  toing,  anointerDifi  Ijis  lanug  ann  rebcnucs,  anu  t^unujcn 
tut  crcommunications  againft  tljc  Sucges  ano  otljecs  if  tljcp  biolatciJ,oj  obepcn 
not  tljc  taio  Canons  ano  Conffitutions.  Sinn  tljis  baas  tlje  pjincipal  grounu  of 
tlje  controberfies  bctteocn  tlje  Stifgcs  of  tlje  Kcalm  ant)  tlje  llBifljopst  foj  t'^ts 
caufet)  CcclcCaflical  Slufgcs  to  ufurp  ano  incroac'j  upon  tlje  Common  llabJ.  llBuft 
nottoitljftanoing  tlje  greatnefs  of  tljc  ;2lrcljbifi)op  Boniface,  ano  t^at  oibers  of  tliJ! 
iuogesof  tljeMcalmtoere  of  tbeClergp,  ano  all  tljc  great  Officers  of  t^e 
asealm,  as  CljanccHoj,  SCrcafurer,  |3ji\3p  ^cal,  9?c.  tuecepjelates-,  pet  ti)C 
3Euoges  pjoceeoeo  accojoing  to  tljc  Eaius  of  tlje  ISealm,  ano  ftill  kept,  ttiougU 
iBit^  great  oifficultp,  tljc  Ccclefiaftical  Courts  toitljin  tljeir  juft  ano  pjoper  U#= 
mits.  IClie  Courts  bp  p?etert  of  tljefc  Canons  being  at  bariauce,  at  lengtlj  at  a 
|9arliament  bolocn  in  tbe  51  pear  of  Henry  tbc  tljiro,  Boniface,  ano  tljc  reft  of 
Clergp  complaineo  ( tMljiclj  toas  ultimum  refugium,  ano  pet  tljc  rigljt  basp)  ano 
c]cljibicco  manp  Articles  as  griebanccs,  calleo  Articuli  Cleri.  tlje  Articles  ej:W  Ex  fragment 
bitco  bp  tlje  Clergp  eitljer  bp  accioent  0 j  inouCrp  arc  not  to  be  founo  i  fomc  of  ^°^-  ^"^-  *"«*  S\ 
tlje  HnCbaers  arc  ertant,  vii.  '^•i' 

Ad  16  Articulum  de  ufuris  refpondetur,  quod  licet  Epifcopus,  &c. 

Ad  1 7  Articulum  de  defamatione,  &c.  refpondetur,  fi  aliquis  defamatus,  &c-  fi 
autem  certie  perfonse  nominate  fuerint,  per  quas  rci  Veritas  melius  fcire  potcrit,  no- 
minantur,  ad  proband'  matrimonium  vel  teliamentum :  &  (imiliter  in  accufati- 
onibus  tales  perfonas  impediends  non  funr,  quia  tellimonium  perhibent  veritati, 
fed  propterhoc  non  eft  eongregatio  Laicorum  faciend',  quia  per  congregatio;»em 
hujnfmodi  iervitia  Dominus  pollit  dcperire. 

Ad  18  Artie' Dominus  pofuit  remedium* 
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Ad  ip  Artie'  refpondctur,  quod  Archicpifcopiis  de  Epifcopatu  vacante  non  fe 
intromittat  quantum  ad  temporalia,  fed  tantum  fc  de  fpiritualibus  intromittat,  &c 

Ad  20  Artie'  refpondetur,  quod  dc  Clericis  occifis,  &  de  hiis  qui  forfan  cc- 
cidi  contigerit,  in  futurum  fiat  juftitia,  fccundum  legem  &  confuetudinem  ter- 
ra, &c. 

Ad  2 1  Artie' refpondeturj  quod  excommunicatus  per  Ordinarium,  autalium 
'  Judicem  competenterTi,  &  denunciatus  taiitei-j  debebit  ab  aliis  evitari,  nifi  for- 
fan excommunicatus  conqueratur  fe  cife  injufte  excommunicatum  pro  aliqua 
re  temporali,  de  qua  non  debeat  coram  Ordinario  refpond(^re,  ad  cujus  proba- 
tionem  debet  admitti ,  fed  in  csteris  quas  proponit,  ut  ador,  eft  interim  evi- 
tandus. 

Ad  22  Artie'  mandabitur  Jufticiariis,  quod  non  fiant  aliqua;  prifas  per  totam  ter- 
ram  de  bonis  aliquorum,  nifi  debits  prifa  &  confuets. 

Ad  23  Artie'  refpondetur,  quod  cum  aliqui  teneant  aliquod  de  Regc  in  capite 
unde  cultodia  debeatur,  cuftodias  omnium  terrarum  de  quibufcunque  tenentes  illi 
tenementa  ilia  teneant  cum  aceiderint  f  fi  inde  cuftodia  habere  debeatur  )  ha- 
dtenus  ex  eonfuctudine  approbata  fpedtarunt  ad  Regem ,  fed  Epifcopi  fi  expedire 
videant,  inhibeant  tenentibus  fuis,  ne  aliqua  tenementa  fibi  perquirant  de  feodis 
Regis. 

%\)zit  anfUicKg  are  pet  ejctant  of  l^erojD,  ano  are  toojtljp  to  tc  rean  at  large 

30  tii)cp  ]jet  remain  ■-,  luljcreHnto  lue  refer  tl)e  IjcaDrr.    "kAm  is  to  be  obfcrss 

\it%  2Lljat  none  of  Boniface's  Canoitjs  agaiuft  t^e  JiaU's  of  tlje  Kcalm,  aiiD  tJjc 

Crotoii  aim  E>iguitp  of  t1)c  ?iing>  ann  tlje  21Etvtl)nigljt  of  tlje  Subject,  are  Ijcre 

confirmei). 

CSHljat  tl;e  rcfimie  of  tlje  ^rticlejs  aiiD  tl;c  ^nfujcrs  mere,  map  be  collertcu  bp 

Prohibido  formi-  ^^^^  ^^  °^  parliament  entidcD  prohibitio  formata  de  Statuto  Articuli  Cleri, 

ta  de'scatut'Arcic'  loljicl;  inas  mane  in  t%t  time  of  Edward  tbe  firftjabout  tlje  beginning  of  Ijis  raign, 

Cleri.  Vet.  Magn.  luljtcl)  bcginnetJj  tljus ;  Edwardus,  &c.  Prdatis,  occ.  toberein  tiit)er0  point0are 

Chart.  to  be  obferiJCli  againtt  tlje  Cancri0  of  Boniface:   i.  Quod  cognitiones  tlacitorum 

fuper  feodalibus  &  libertatibus  feodalium,  dilkidionibus,  offieiis  miniftrorum,  ex- 

ecutionibus  contra  pacem  noftram  fa(ftis,  telonum  negotiationibus,  confuetudini- 

bus  fecularibus,  attachiamentisj  vi  laica  malefadtoribus  rcdfatis,  robberiis,  arrcfta- 

tionibus,  mancriis ,  advocationibus  Ecclefiaruni ,  fufficientibus  alTifis  juratis,  re- 

cognitionibus  laicum  feodum  contingentibus,  Qc  rebus  aliis,  &  caufis  pecuniarum, 

&  de  aliis  eatallis  &  dcbitis  quae  non  funt  de  teftament'  vel  matrimon'  ad  Co- 

lonam  8c  dignitatem  Regiam  pertineant,  &  de  Regno  de  confuetud'  ejufdcm 

Regni  approbata,  &  hadenus  obfervata. 

.  2.  Et  Proceres,  &  Magnates,  aut  alii  de  eodem  Regno  temporibus  noftrorum 
PrasdecefTorum  regum  Anglis ,  feu  nolha  authoritatc  alicujus  non  confueverunt 
contra  eonfuetudinem  illam  fuper  hujufmodi  rebus  in  caufa  trahi  vcl  compelli  ad 
comparcndum  coram  quocunque  Judice  Ecclefiaftieo. 

3.   Et  quod  Vicecomitcs  non  permittant,  quod  aliqui  laici  in  baliva  fua  ccnveni- 

unt  ad  aliquas  rceognitiones  per  iacramenta  fua  faciend',  nifi  in  caufis  matrimoni- 

Vid.Br?t.fol.3s.b.  alibus  &  teftamentariis.  £)f  tije  fublfancc  of  tljig  pjoljibition,  Britton  fpeaftetlj  ill 

Regift.?5.b.  29  E.  t|)efe  iKOjOg,  Et  queux  ount  fuftert  pleader  en  Court  Chriltian  auters  pleas,  que  de 

v^^'v  .  M,!''^"  teftament  ou  matrimonie,  ^  de  pure  fpiritueltie  fans  deniers  prenderde  lay  home. 

Vld.  Vet.  Magn.      r\     r  cr       t         \  -iri-  '' 

Chart,  tol.  91.       vJulunert  Lay  home  jorrer  devant  Lordinary. 

Bertdets  imprcf-      Sfter  tljig  tlje  Clergp,  at  a  i2>arliament  boloen  m  tlje  raign  of  tlje  fame  ling 
*o«»!  E.  I.  pjeferreD  J9rticle0  intitleo  Articuli  contra  prohibitionem  Regis,  fearing 

Jellbp  rcafon  of  fome  general  t»o?ii0  tljerein  tbep  migljt  be  p?ol)tbueti  in  t&\x* 
fe0j  loljicb  of  tigljt  belonged  to  tlje  (II;cclcfiaflical  jurifjiiflionj  in  tljefe  luojos. 
Sub  hae  forma  impetrant  laici  prohibitionem  in  gcnere  fuper  decimis,  oblationibus, 
obventionibus  ,  mortuariis ,  rcdemptionibus  penitentiarum ,  violenta  manuum 
injedfione  in  clericum  vel  eommiffarum,  &  in  caufa  defamationis ,  in  quibus 
cafibus  agitur  ad  poenam  canonicam  imponendam.  5lnD  a  juft  anD  legal  anfluer 
toa0  maoc  thereunto,  a0  tljcrcbp  apycaretlj.  IZwi  it  is  to  be  oiferijcD,  tljat  tljcp 
claimeti  notljing  luljicl)  Uing  againft  tlje  true  meaning  of  tl;c  laiD  ilttjCalleD  Prohi- 
bitio 
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bitio  formatade  Itatuto  Artie'  Clcri,  noj  anp  of  Boniface's  CanoniB  to  IC  Confirms= 
etj  i  ant)  fo  djeic  matters  rcttcD,  until  tlje  ^Sadiamcnt  IjolDcn  at  Lincoln  in  tljc 
llitttlj  pear  of  Edw.  2.  toljcre  Walter  Reynolds  JlEifljOjj  of  Canterbury  f  tt>l)Om  tit 
ISing  faBotireD,  faitlj  one,  fingularlp  fo;  t])t  opinion  Ije  IjaD  of  Ijis  fiocUtp  ano 
great  iUifDom,  ann  VValterus  ArchiepifcopusCantuarienfis  Regi  gratiolilViitius  fuit,  Mat.  Parker  f.aj^ 
liaec  Regis  scquillima  refponfa  ad  Praslatorum  petita  obtinuit)  in  tt)C  nan*.C  of  i^ima 
fclf  anD  of  tlje  Clergy*,  pjcfcrreD  tljefe  1 6  Articles!,  anD  lip  autljojitp  of  l^arUass  ' 
went  IjaD  tlje  anfujers  ^ere  follotoing  feriatim  to  cserp  one  of  tljem.  ;9nD  noin 
it  map  faem  Ijiglj  time  tfeat  toe  fljoulu  tiefcenn  to  tlje  jperufal  of  tlic  |0?eamWe, 
anD  tlje  Articles  ant)  flnftocrs.  315ttt  befoje  W  come  to  it,  it  fljall  conDiice 
mud)  to  tlje  rigljt  unBcrffaniiing;  of  ciucrs  parts  of  tljis-act  of  parliament,  to 
reyojt  unto  pou  toljat  articles  Richard  Bancroft  iJrciyijifljOp  of  Canterbury  ctljt.* 
iiteo  in  tlje  name  of  tlje  tBl.lolcClergp  in  Michaelmas  2Cerm  Anno  3  Jac.  Regis 
to  tljc  JLojDS  of  tUc  IDjibp  Councel  againtt  tljc  ^uuges  of  tbe  JSealm,  intitleo. 
Certain  Articles  of  abufes,  which  are  delired  to  be  reformed,  in  granting  of  Prohi- 
bitions, anD  tljc  anftoers  thereunto,  upon  mature  Deliberation  anD  confiDerationji 
in  Eaiter  i:crm  folloVoing,  bp  all  tlje  SluDges  of  England,  anD  tljc  JlBarons  of  tlje 
tDjccljequer,  toitl'  cue  unanimous  confcnt  unDcr  tljcir  IjanDS  (  refolutionis  of 
Ijigbeft  autljojitics  in  JLala)  toljiclj  tuerc  DelibereD  to  tlje  llojDp  of  t^e  Councel. 
;anDiBe  foj  Diftiuttion  fake  (becaufe  \mc  fijall  Ijabe  occafion  often  to  cite  tljem) 
call  tljcm  Articuli  Cleri  3  Jacobi. 

,.,  !  '^ 

His  Majefty  hath  power  to  reform  abufes  in  Prohibitions.  i. 

Cfje  Clergp  luell  IjopcD,  tljat  tljep  IjaD  taken  a  gooD  courfe  in  feefeing  fomc  re^  objeaioni 
fijefs  at  Ijis  asa jellies  IjanDs  concerning  funDjp  abufes  offereD  to  Ijis  CcclefiafttJ* 
tal  itirifDicticu,  bp  tljeobec  frequent  anD  unDuc  granting  of  ?9?oljibitions  ■■>  fo> 
lotlj  tljep  anD  toe  fuppofcD  (  all  furifDiction,  botlj  (EcclefiaCical  anD  Sil^empojal 
■being  anncjceo  to  tljc  ^nipcrial  Croton  of  tljislScalm )  tljat  Ijis  Ipigljnefs  IjaO 
ban  IjelD  to  Ijabc  IjaD  fufficient  autljojitp  in  Ijimfelf,  toitlj  tlje  affiftancc  of  W 
Councel,  to  juDge  toljat  is(  amifs  in  citWr  of  Ijis  faiD  juritDictons,  anD  to  Ijabe 
refojmeDt^efameaccojDinglpi  otljcrtoife  a  tojong  courfe  istakeii  bp  us,  if  no:# 
tting  map  be  refojmcD  tljat  is  noto  complaineD  of,  but  toljat  t^e  SCempojai 
iuDges  fljall  of  tljcmfelueg  totllinglp  pielD  unto.  aCljiis  is  tljerefoje  t^e  firft 
point,  toljiclj  upon  occafion  latelp  offereD  befoje  pour  JlojDCijips  bp  fome  of  tlje 
3uDges,  toe  cefire  map  be  clearcD,  Ijccaufe  toe  are  ftronglp  perttoaDeo as  touci^^;  ,? 

ing  tljc  ijaliDttp  of  Ijis  spajcflies  faiD  autljojitp,  anD  do  0ope  toe  fljall  be  able  to 
juttifiic  tljc  fame,  nottoitljftanDing  anp  tljing  t|at  t|jc  BiMfge?,  oi  anp  otljcc  can 
alleDgc  to  tlje  tontrarp. 

^0  man  maketl)  anp  quellion,  but  tljat  botlj  tlje  jurifcitf ionis  ar^  latofuUp  ahti  Anfwer  of  the 
Jufllp  in  Ijisspaicflp,  anD  tljat  if  anp  abufes  be,  tljep  ougljt  to  be  refojmeD  i  hue  Juds«. 
toliat  t\)e  JLato  Dotb  toarrant  in  cafes  of  p?ol)ibitions  to  keep  ctierp  jurifoidion  in 
\}i9  true  limits,  is  not  to  be  faiD  an  abufe,  noj  can  be  alteceo  but  bp  |0arUament. 

The  forms  of  Prohibitions  prejudicial  to  his  Majefties  authority  in  caufes  2i 

Ecckiiatlical. 

Concerning  tlje  fojm  of  ^joljibitions,  fojafmut^  a0  botlj  tlje  dBccleCaffical  objeaidaj 
anD  aCempojal  jurifDictions  be  noto  unitcD  in  W  S^ateftp,  toljiclj  toere  Ijeretoj^ 
foje  de  fado,  tljouglj  not  de  jure  DcriucD  from  feberal  Ijcaos,  toe  DeCre  to  be 
fatisfieD  bp  tlje  SluDges,  to^ctljer,  as  t'^e  cafe  noto  ttattDetlj,  tie  fojmer  matinee  '  ---^(-0 

of  pjoljibitions  Ijeretofoje  ufeD  importing  an  CDcclefiaftical  Court  to  be  aliud  fo- 
rum a  foro  regio,  anD  tlje  (EcclcCaflical  3Lato  not  to  be  Legem  terrse,  anD  tlje 
pjoceeoings  in  tljofe  Courts  to  be  contra  Coronam  8c  Dignitatem  Rcgiam, 
map  noto  toitljout  offence  anD  Derogation  to  tlie  iSings  CUcclefiaftical  pjeroga;* 
tiDe  be  continueD,  as  tljouglj  eicljct  tljc  faiD  jurifDittions  remaineo  noto  foDiflin* 

^  Ij  H  guif^en 
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ikafwc^ 


3t 

ObjcftioD. 


fji^mv^ 


^Mi^tD  anu  iiUtcn  ass  tljcp  toetc  litfojCj  OJ  tljat  tlje  EaiUB  (EccIcCaftttal,  \dUc^ 
toe  put  in  cjcccutton,  tucre  not  tljc  toinp  anti  tlje  Kealmis  dEcckCattical  ilatog, 
aji  tocU  as  tlje  STtrnpojai  Jlalug. 

3!t  13  true,  tljatbotl)  ttje  jurtftiittionB  loaerc  ctjcr  de  jure  in  t}}t  Croton,tl;oug^ 
tl;e  one  fomf  times  ufurpcu  bp  tlje  3>eE  of  Rome  i  but  neitljct  in  t^ie  one  timejnoj 
in  tlje  ot^ft  tiatlj  cDet  tljc  fojm  of  ^joljibitiong  ban  altcrcc,  ttoj  tan  be  but  bp 
parliament.  0nD  it  is  contra  Coronam  6c  Dignitatem  Regiam  foj  anp  to  ultirp 
to  ueal  in  tfeat,  Tdoijicl}  t^ep  Ijauc  not  latoful  tuarrantfccm  tl^Croum  to  Deal  in, 
oj  to  tafee  from  tlje  Cempojal  Juriftiittion  tljat  uiljicl)  bdongett)  to  it.  %\)t 
Pjiol;ibitions  »o  not  imyojt,  tljat  tlje  Ccdcliafiical  Cojirts  arc  aliud  tfeen  tie 
lyings,  oj  not  tlje  icings  Courts,  but  oo  impojt,  tljat  ttie  caufe  is  Ujatnn  into 
aliud  examen  tljEH  it  ougljt  to  be :  flno  tt)crcfo?e  it  is  aliwaps  faiu  in  tlje  P;o# 
Ijibitions  ( be  tl;e  Court  snempo^al  o;  (il;cclefinCical,to  iwljicl)  it  is  atoaroeD  j  if 
tie?  oeal  in  anp  cafe  toljiclj  tljep  l;ave  not  potter  to  Ijolu  plea  of,  t^at  tlje  caute 
is  mmn  ad  aliud  examen  tl)Cn  it  OHgljt  to  be  :  ^nti  tl;eref0JC  contra  Coronam  6c 
Dignitatem  Regiam. 

A  fit  time  to  be  afligned  for  the  Defendant,  if  he  will  feek  a 

Prohibition. 

0s  toucljing  tlje  time  totien  ^joljibitions  are  grantcn,  it  fffimet^  ttrangc  to 
uSjtljat  tljep  are  not  onlp  granten  at  tlie  fuit  of  tlje  SDefcncant  in  tl)C<tccleCaCi# 
cal  Court  after  Ijis  anftoer  (\uljcrebp  Ije  affirmetli  tl)c  lucifnidion  of  tljc  faio 
Court,  anl  fubmittetl)  bimfelf  unto  tlje  fame^ )  but  alto  after  all  allegations  ano 
pjoafs  mauc  on  botl)  fines,  tolien  tlje  caufe  is  fullp  inftructcn  ano  furniilicij  fo» 
tentcnce :  pea,aftcr  fetttcnte,jiea  after  titBO  d>  t^ja  fentences  giben,anD  after  eye* 
ration  of  tlje  fain  fentence  oj  fentences,an!i  toljen  tlje  partp  foj  l)is  long  continues 
sifobenience  is  lain  in  pjifon  upon  tlje  Writ  of  excommunicato  capiendo,  toljit^ 
courfes,  fojafmut^  as  tliep  are  againtt  tljc  rules  of  tlje  Common  iiato  in  lifee  ca# 
fes  C  as  toe  tafee  it )  anb  no  tcno  fo  greatlp  to  tlje  nelap  of  )Vitiict,  wration,  aoB 
cljarge  of  tlje  fubjcct,  anb  tlje  nifgrace  ano  bifcrenit  of  Ijis  ^ajcftics  lurifnittion 
CcclcGaCical,  tlje  lunges  (as  toe  fuppofe)  nottoitljftantiing  t^eir  great  leatniasc 
in  tlje  ILatog,  MM  be  f arblj)  able  in  Defence  of  tljem  to  fatisfie  pour  JLojiftips* 

pjeljibitions  ip  latoare  to  be  granteD  at  anp  time  to  reCrain  a  Court  to  in* 
termeDDle  toitti,  oj  ejcecute  anp  tting,  to^iclj  bp  tato  tljep  ougljt  not  to  l)olD  plea 
of,  ano  tljep  are  muclj  miaafeen  tljat  maintain  tlje  contrarp.  2nD  it  is  tlje  foUp  of 
fuclj  as  MU  p?ocaD  int^e  (EccleCaQical  Court  foj  tljat,  toljcreof  tljat  Ccuct  ljatl» 
not  lurifDitfion  ■■,  o;  in  tljat,  toljereof  tlje  lliings  tcmpojal  Courts  fljeulD  i^abe 
tl)e  JurtfDiflion.  ano  fo  t'^emfelbes  (  bp  tljeir  ejctraojDinarp  Dealing )  t>re  tlje 
caufe  of  fuel)  ejctraojDinarp  cljarges,  ano  not  t\)t  Ilatoi  foj  tljeir  pjoCktDingsia 
fuclj  cafe  are  coram  non  Judice.  5inD  t^e  ?^ings  Courts  tljat  map  atoarc  pjolji^ 
bitions,  being  info^eo  eitber  bp  tlje  parties  tljcmfelbes,  oj  bp  anp  fltanger, 
tl^at  anp  Court  STempojal  oj  CEctlefiaflical  Dotb  'bolD  pita  of  tljat  C  toljereof  tlie? 
Iiabe  not  jurilDittion )  map  latofullp  pjoljibit  tlje  fame,  as  toell  after  juDgmenc 
anb  ejcecution,  as  bcfoje. 

Prohibitions  unduly  awarded  heretofore  in  all  caufes  almoft  of  Ecclefiaftical 

cognizance. 

tsaaiiereasit  toillbe  confelfeD,  tljat  caufes  concerning  2ncttaments,S^atrim8»?» 
31Beneficcs,Cljurcljes,  auD  ^ibine  &erbicc,  toitlj  manp  offences  againft  tljc  1,2,3 
4,5.<5,7,8,s),  6c  10.  CowmanDments,  are  bp  tlje  JiatoS  of  tljis  liealm  of  Cccles* 
Oattical  cognisance,  pet  tliere  are  fcto  of  tljem,  tolierein  funD?p  |3?obibittojig 
tabe  not  been  granteo,  anDtl)atmo;eojDinarilp  of  latter  times,  tljen  cbec  Ijcreto* 
foje,  not  becaufetoe  ti^iatate  CccleOaaicalJuDgeg  do  gibe  greater  caufe  of  fuc& 

granting 
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granting  of  tljem,  tljcn  Mm  Ijaije  toen  giDcn,  Itit  fo;  t\m  tljc  Tjumoj  of  ti^e 
time  is  gro\nn  to  he  tto  eager  againft  all  (iBcclcfialf ical  juviltitftion.  ifoj  loljercas 
(foj  ejcamplcs  (aUe;  curing  tljc  taign  of  tlje  late  sBuan  of  iDojtljp  nienio?j)tl)ere 
Ijabe  Ijffn  488  |i!;ol)ibition0,  anu  fince  Ijis  ^atcfties  time  82  fent  into  tljeCourc 
of  tljc  ardjcis  ■■,  ^SIc  Ijumlli)  tf fire  vont  llcjtifi;i}30,  tljat  tlje  BEtitgeg  map  be  uv^ 
geo  to  bjingfojti)  one  ^?ol)ilution  of  ten,  nap  tljc  tUientictlj  p?oljibition  of  all 
tte  fain  488.  ano  but  two  of  tljc  faic  82.  lojljicb  upon  mte  cDnfiDerationgtoitlj  tfee 
libels  in  tljc  CDcclcfiaftical  Court,  tljep  fljall  be  able  to  iwMie  to  ijabe  ban  rtgl)t<» 
Ip  atoarocD:  toe  fuypofe  tljep  cannot  i  our  ^jeDtccffojg,  anD  toe  our  felbep  Ijab^ 
€\)er  bfcn  fo  careful  not  to  ercccD  tlje  compafs  ano  limits  of  tljeCEccIcCaftical  )u^ 
rifDiction :  tobtcl)  if  tljep  fijall  refufe  to  attcmptjOj  fljall  not  be  able  to  pcrfojm, 
tljen  toe  refer  cur  felucs  to  pout  llojufijivs  toifnoms,  toljetljer  toe  Ijabc  not  lull 
catife  to  complain,  anu  cravie  refiraint  of  t^is  ober  labidj  granting  of  l^joljibittss 
on?  in  f Derp  caufc  toitljout  retpctt.  2Cl)at  toljicb  toe  babe  faio  of  tljc  j^joljibiti^ 
ons  in  tlje  Court  of  tbc  grebes,"  toe  bcrilp  perttoanc  our  felbes  map  be  trulpaf;! 
firmet)  of  all  tlje  Ccclcfialiical  Courts  in  Englaiul,  toi^ic^  botlj  fo  muci^  i^z  moje 
aggrabatetbisabufe. 

33t  Ijao  boeu  fit  tbcp  (Ijoulu  babe  fettoum  fomc  particular  cafesf,  fn  to^ic^  tticp  Anfwer; 
fiuD  tlje  C'cdcfiaftical  Courts  injwrcD  bp  tljc  2Cempojal  (  as  tbcir  iiojnfbips  Bin 
ojoer)  untotobicl;  toe  tooulDljaue  gitcn  a  particular  anttoer-,  but  upon  tbefe 
generalities  notljing  but  clamoj  can  be  concUmeD.  ^n\>  toljere  tljep  fpeaft  of  mui*; 
tituncs  of  piobibitions ;  foj  all  grantea  to,  oj  in  relpefl  of  anp  Ccdcfiaftical 
Courtj  toe  baue  beretofoje  caufco  diligent  fearclj  to  be  mane  in  tlje  JStngjs 
DlBencb  ann  Common  |)leas,  from  tlje  beginning  of  bis^ajefliejs  ratgn,  unto 
tlje  enu  of  Hilary  aserm,  in  tlje  i^irn  pear  of  Ijis  raign ;  in  tobicl)  time  toe  finir, 
tljat  tljcre  tocrc  grantcn  unto  all  tljc  CccleCaftical  Courtsin  England  out  of  tbe 
icings  ffienclj  but  251.  toljercof  14?.  toere  de  modo  dedmandi,  ttpott  unitp  of 
yoCcdion,  fo;  trees  of  20  pears  grototlj  ano  uptoarcs,  anu  fo?  barren  ann  ^catlfil 
grounn,  anoall  out  of  tljc  Common  |31eas,  but  62  toljereof  3 1  toere  fuclj  as  be/ 
•foje,anD  tljc  reft  grouncco  upon  tljc  bounbs  of  ^arifljes,  0?  fuclj  otber  caufejs 
as  tbep  ougbtto  be  grantcD  foj  ■■,  but  foj  tbatiuljicb  tuas  Bone  in  tbe  late  ®uans 
time,  it  tooulo  be  too  long  a  fcarclj  fo  j  us  to  maUCjto  Bclibcr  anp  certaintp  tljcrcof, 
^no  fojbis£©ajeflicsftime,tljeprc(iHiringto  babe  but  ttoo  10  be  latofullp  mt^ 
rnntcB  upon  tbe  libel  in  tbe  d;ttleftaftical  Court,  toe  babe  fir  to  fijcto  to  be  latos" 
fullp  toarrantcD  upon  tlje  libel  tljere,  anB  fo  are  all  tlje  rett  of  lifee  feinB,  bp 
tobiclj  it  toill  appear,  tbat  tbis  fuggeftion  iis  not  onlp  untrue,  but  alfo,  t^at  tlje 
citcrao?Binarp  charges  grotoing  unto  pcoj  men,  are  of  neccffitp  bp  means  of  t^e 
innBue  pjacticcs  of  CDcclefiaftical  Courts. 


The  multiplying  of  Prohibitions  in  one  and  the  fame  caufe,  the  libel  being  not 

altered. 
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aitljouglj  it  Ijatb  ban  anctentlp  o^BaincB  bp  a  g>tatute,  tbat  toben  a  confultfl;*!  objcaion. 
jtiou  is  once  Bulp  grantee  upon  a  ^jobibition  maBc  to  tbe  Jucgc  of  bolp  Cburclj, 
tbe  fame  3uBgc  map  ^lacitu  in  tbe  caufe,  bpuertue  of  tljat  conftiltation,nottottb*= 
ftanoing  anp  otbec  p?oljibition  to  bim  BcliDereD,  pjoijiDCB  tljat  tbe  matter  in  tbe 
Jibel  of  tbe  fame  caufe  be  not  engroffcB,  enlargeo,  oj  otbettoife  cbangcB  ■■,  pet 
Mottoitblianning  ^jobibitions  ana  confultations  in  one  ans  tbe  fame  caufe,  tlje 
Jibel  being  no  toaps  altcreB  accojoing  to  tbe  faiB  Statute,  are  latelp  fo  multi^ 
jjlieOj  as  tbat  in  fome  one  caufe,  as  afojefaiB,  ttoo,  in  fome  tb?a,  in  fome  otbcC 
fip  ^jobibitions,  ano  fomanp  confultations  babe  been  atoarccB,  pea  Sibcrs  are 
fo  granteo  out  of  one  Court :  ^s  fo;  etample,  tobcn  after  long  fuit  a  confulta*; 
lion  is  obtaineB,  it  is  tbougbt  a  fufficicnt  caufe  to  fcnB  out  anotber  ^jobilitiott 
inreiJocationoftljefaiDconfultation,  upon  fuggeftion  tberein  containcB,  tbat 
tie  faiD  confultation  minus  commode  emanavic.  25p  tobtcb  pjcttp  BCbice  tbe 

aunges  of  tbofe  Courts  wljiclj  grant  f  jobibitions,  map,  nottoit^jaanoing  tbe 
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faiu  Statute,  upon  one  libel  not  altereo,  gtant  as  manp  |3jol)ibtttoniS  ag  tliep 
iift,comwani)instl)E  CBcdcfiafiical  gHtgestn  \)is  £©afcaies  name,  not  to  pjo=f 
cffiD  in  an?  taufe  tl)at  ii6  fo  ciDcviS  time?  bj)  tljcm  pjoljibiteti,  loljerebp  tl;e  pojj 
piaintifs  no  not  fenotu  iBljeu  tlieir  confultationjs  ( pjocnrca  tnit^  great  cljarge) 
toill  \3D\n,  ana  fo  finiiing  fucij  anu  fo  wanj)  Diffictilties,  are  tijiben  to  go  Ijome  in 
great  grief,  anti  to  lealje  tlje  caufcs  in  VVdiminfter  ^all,  tlje  (Il;ccIeOaflifaI 
luiigeiB  not  taring  to  VoId  anp  pica  of  tljent.  igoU  map  it  pleafe  pour  iiojti^ 
(Ijipjs,  tlje  pjcmifiess  being  true,  \ue  Ijumblp  tcftrc  to  l;ear  toljat  tlje  BiuDgcg  arc 
Bljle  to  pjonuce  foj  tlje  jtittifving  of  tljcfc  tljcir  pjot^ningg. 

^nfwer:  ,  31t  toerc  fit  tljcp  (IjouId  fet  scIdu  particular  caufcs,  tuljereupou  tljis  griebante 

is  grounccD,  anD  tljcn  toe  Doubt  not  but  to  anftoer  it  fufficientlp,  toiti^out  uOng 
anp  p jettp  i»£iice,  fuel;  ag  i?  fet  ooton  in  tl;ii3  5lrticle. 

^i  ,The  mulciplying  of  Prohibitions  in  divers  caufes,  but  of  the  fame  nature 

after  confultations  formerly  awarded. 

pbjeaion.  ®IIfe  fuppofe,  tljat  as  toell  Ijis  OJaicCics  Ccclcfiaaical  jurtfutdion,  as  alfo  \ic^ 

.5  -  rp  wanj)  of  Ijis  pro?,  but  Dutiful  fubjetts,  are  grcatlp  pjelubicen  bp  tljc  granting 
of  DiDerg  feberal  JDjoljibitions,  anu  confultations  in  caufes  of  one  ano  tlje  fame 
nature  anu  couDition,  ann  upon  tljc  felf  fame  fuggedions :  iFoj  example,  in  cafe 
of  icatinga  Clerl«,ti)e  l^joljibition  being  grantco  upon  t^is  fuggeftion,  tljat  all 
pleas  dc  vi  &  armis  belong  to  tbe  dcoton,  gtc.  nottoitljftanbing  a  confultation 
Botl)  tljcreupon  cnfue,  pet  tlje  Dcrp  nejct  nap  after,  if  tljc  like  fuggeffion  be  mace 
upon  tlje  beating  of  another  Cletfe,  etoen  in  tlje  fame  Court  anotljec  |)  joljibitiotx 
is  atoarieii.  0s  alfo,  toljcre  570  ^joljibitions  Ijabc  ban  granteu  Cnce  tlje  late 
SXum\&  time  into  tlje  Court  of  ^rcljes  (as  befojc  is  mcntionen )  anfl  but  113 
confultations  aftertoarDS  upon  fo  manp  of  tljem  obtaineo :  |5et  it  is  eijicent  bp 
tliz  faiD  confultations,  tljat  (in  effect)  all  tlje  reft  of  tlje  fain  pjoljibitions  ouglje 
not  toljatoeban  atoarbeu,  as  being  grounuen  upon  tlje  fame  fuggcOions,teljer€i5 
upon  confultations  Ijaue  ban  fo?merlp  grantcD ;  Sno  fo  it  follotoctlj,  t!jat  tljc 
caufes  toljp  confultations  toete  atoarueii  upon  tlje  reft  of  tlje  fain  Pjoljibitions, 
toere  foj  tljat  eitljer  tlje  |SIaintifs  in  tlje  Court  C-cclefiaftical  twere  ti^iben  foj 
fabing  of  furtljer  cljarge,  to  compouno,  to  tlieir  lofs,  toitlj  tljeir  abberfaries,  oj 
tore  not  able  to  fue  foj  tljem  •,  oj  being  able,  pet  tljjouglj  firengti^  of  oppoOttoK 
againft  tljem,  toere  conftraincb  to  befift  =,  toljiclj  is  an  argument  to  us,  tljat  tije 
acempojal  3ubges  CO  totttinglp  anotoillinglp  grant  i^joljibitions,  toljereupou 
tljep  fenoto,  before  Ijann,  tljat  confultations  are  cue:  ann  if  toe  miftake  mv 
tljing  in  tlje  pjemiffes,  toe  be Cre  pour  ilojcnjips,  tljat  tljc  3«bges,  foj  tlje  ^ttmi* 
fication  of  tljeir  tourfes,  map  better  enfo?m  us, 

Aafwer;  ^^  ^^^^  ^^  S^ti,  tljc  CccleCaftical  lunges  bo  better  enfojm  tljcrafelbcs,  ana 

^-     ''  t^at  tljep  put  fome  one  ojttoo  particular  cafcj  to  pjobc  tljeir  fuggeflions,  anu 

jioi^'y-'c  tl)^«^f»Pcn  tljep  toill  finn  tljeir  oton  erroj  i  for  tlje  cafe  map  be  fo,  tljat  ttoo  febe^ 
■ ' '  ^"  ral  spinifters  futng  in  tlje  Ccclefiaftical  Court  fo;  beating  of  tljcm  in  one  ana 
tlje  felf  fame  fojm,  tljat  tlje  one  map  ano  ougljt  to  Ijatie  a  confultation,  ana  tljc 
otljcr  not.  0nb  fo  it  is  in  cafes  of  |3 joljibitions,de  modo  dedtiiandi  ■■,  ana  Ijereof 
grotoetlj  tl&c  oberCgljt  in  making  tljis  objection.  2na  toe  affnre  our  fclbes,  tljat 
tljep  fljall  not  fina  570  ^joljibitions  granteo  into  tljc  ;arcljes  ftnce  Ijer  late  ^a^ 
jetties  aeat^i  foj  toe  fina  ( if  our  Clerks  affirm  trulp  upon  tljeir  fearclj )  tljat 
out  of  tljc  lyings  iBcncl)  lja\}C  been  grantea  to  all  tljc  C-cclefiaftical  Courts  in 
England  but  2  5  t  |D;oljibitions  (as  bcfojc  is  mentionca;  from  tlje  bccrinning  of 
ijis  #ai£fties  raign,  unto  tlje  ena  of  Hilary  anerm  lafi:  ■■>  anD  out  of  tlje'^Common 
5^Icas  not  63.  ;9na  tljerefoje  it  cannot  be  true,  tljat  fo  manp  li&u  paffea  to  tijc 
arches  in  tljat  time,  as  is  fet  aoton  in  tlje  Article  ■■>  ana  tljis  ^Irticle  in  tljat 
point  aotlj  crceca  tljat  to^idj  is  fet  aoton  in  tlje  fcurtlj  a:rticle  bp  almoft  500.  ann 
Eljeccfojc  toljofocber fet  tljis  aoton, toas  muclj  fojgetful  of  tijat  toljtclj  toas  befo?^ 
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let  Down  in  tlje  fourtlj  Article,  anu  nugljt  tacU  ijabe  fejbojn  to  lap  fo  gccat  a 
JcanDal  upon  tlje  Suogc?,  ag  to  affirm  it  to  Jjc  a  luitting  anD  toilling  crcoj  in 
t^em,  ai3  iis  fee  Doton  iw  tljiis  ilcticlc. 

New  forms  of  Confultations,  not  exprclTing  the  caufe  of  the  granting 

of  them. 

OTl)Crca0  upon  tlje  granting  of  Confultationis,  tlje  BluBgcis  in  time  paft  tin  objeflioni 
tljerein  ery;cfs  an:i  achnolDUnge  tlje  caufcs  fo  remitten  to  be  of  (Ecclcfiaftical 
togni^anr e,  \ubici}  lucre  pjtfiDcnts  ano  jnDgmcnts  foj  tlje  letter  affurancc  of  clEci= 
clefiaftical  Sungcpjtljat  tljcp  migljt  aftcruiaro  Ijoln  plea  in  fuel)  cafesfjann  t^c  like> 
anB  lucre  alfo  fome  liar  as  tocll  to  tljc  aCemiJojal  B-utgcs  tljcmfeitocs,  as  alfo  to 
manp  trotiblefom  anD  contentious  pcrfons  from  eitljer  granting  oj  fafeing^?o«j 
Jjibitions  in  fuclj  cafes,  tuljcn  fo  it  ctD  appear  unto  tijem  upon  rccojD,  tljat  Con^ 
fultations  l;aii  been  foimcrlp  grantee  in  tljcmi  tljep  tlje  faio  SCempo^al  BfuDges 
Jjabe  no\u  altercD  tljat  rourfe,  ana  no  oulp  teU  \\%-,  tljat  tljep  grant  ttieir  Confuls* 
tationy  cercis  de  caulis  ipfos  apud  VVertm'  moventibus,  iwt  Ctpjefting  tlje  fame 
j)artic«lar!p,atcojtiing  to  tJjeic  ancient  pjefioents.liDp  weans  luljcreof  tl)c3nem# 
jo?al  BCucgcs  lea\3C  t^jemfclbcs  at  libertp  luitljout  pjcjtiDice,  tljouglj  tljep  cenpa 
ConfuUation  s  at  anotljcr  time  upon  tbe  fame  matter  contentiotis  perfons  arc 
animatcDj  finding  no  caufe  e,rp?effco>  lu^p  tijep  map  not  at  anotljer  time  feefe  foj 
a  p?o!jibition  in  tlje  fame  caufev  ano  t^e  (Etclcfiailical  guDgcsare  left  at  large 
to  tljinfe  toljat  tljep  lift,  being  no  luap  inftrnacD  of  tbe  nature  of  tl;e  caufe  tnljici 
jijocurcD  tlje  Coniuitation  :  2Cftc  reafon  of  luljiclj  alteration  in  fuclj  Cenfulta** 
tionsjtuc  l)umblp  intceat  pour  i.o:5fl;ips,  tljat  tlje  SluDges,  for  our  better  inftru;* 
ttion,  map  be  reciuircu  to  crpjefs. 

3(f  toe  fino  tlje  Declaration  upon  t^e  furmife,  upon  toljtclj  t'^e  ^joljibition  isf  Anfwer; 
grantcD,  not  to  warrant  tlje  furmife,  tljcn  toe  fojtljtoitb  grant  a  ConfuUation  in 
tljat  fojm  toljicb  is  mentioncD,  auD  ti^at  matter  being  mentioneD  in  tlje  Conful* 
lacion  wotiiD  be  berp  long  ano  cumberfom,  anD  gibet^eCctlefiiaftical  Court  Mtif 
lie  infojmation,  to  Direct  tljcm  in  anp  tiling  tljereafter  i  ana  tljerefoje  in  fuc^ 
cafes,  foj  b?ebitp  fake,  it  is  nfual ;  but  toljen  tlje  matter  is  to  receibe  enD  bp  De^* 
TOurrec  in  Jiato,  oj  trial,  tlje  Confultation  is  in  anotljet  fojm.  ;anD  it  is  tljeic 
ignojauce  in  tlje  Slrcbes,  tljat  will  not  unDerftanD  tljis,  anD  we  map  not  fupplp 
tljcir  Defers  witlj  cljnnging  our  fojms  of  p^occeDingS)  toljercin  if  tftep  Woulo  .» 

itafee  t\z  aDbice  of  anp  learneD  in  tlje  3latos,  tljep  mig^t  fcon  receibe  fatisfacion* 

That  Confultations  may  be  obtained  with  lefs  charge  and  difficulty.  gj 

2Elje  great  ejrpences  anb  manifolD  Difficulties  in  obtaining  of  Confultationg  objeaionj 
'are  become  bcrp  burtbcnfom  to  tljofe  tljat  feeK  foj  tljem  ■■>  foj  now  a  Daps>  tbjoug^ 
tbe  malice  of  tlje  |3lainttf3  in  tljc  S^empojal  Courtsf,  anD  t!je  cobetous  tiumojs 
of  tlje  Clerks,  ^^joljibitions  are  fo  cjcteuDeD  anD  cnlavgeo,  toitljout  anp  nece{ri«= 
tp  of  tlje  matter  (fome  one  ^jobibition  containing  moje  toojiDS  anD  lines  tbcn 
-fojtp  ^joljibitions  in  ancient  times )  as  bp  means  tbereof  tlje  partp  in  t^z  <^t^ 
clefiaftical  Court,  againft  wljom  tlje  ^joljibition  is  granteD,  becomes  eitljec 
wntoilling,  oj  unable  to  fue  foj  a  Confultation,  it  being  now  ufual  anD  ojDina** 
ip,  tljat  in  tbe  Confultations  muft  be  rcciteo  in  eadem  verba  tbe  tobolc  tenoj 
tf  tlje  p?oljibition,  be  it  nebcr  fo  long  ,  foj  tbc  tobicb  ( to  omit  Dibers  ot|)et 
fees,  tobicljarc  bcrp  great )  be  muft  pap  foj  a  D:augbt  of  it  in  paper  8d.  tbc 
fibttt,  anD  foj  tbe  cntrp  of  it  1 2  d.  tbc  fijaet.  Jrurtbermoje,  tbc  ^?obibition  is 
<iuick  anD  fpeeDp  •,  foj  it  is  ojDinarilp  grantcD  out  of  Court  \i^  anp  one  of  tlje 
SluDges  in  bis  Cbamber,  tobercas  tbc  Confultation  is  bcrp  fiotolp  anD  barclp 
obtaineD,  not  witbout  (oftentimes)  coftlp  motions  in  open  Court,  pleacings. 
Demurrers,  anD  fuuDjp  juDicial  bearings  of  botb  parties,  anD  long  attenoance 
foHbcfpscc  of  two  01  tbjos,  nap,  fomecimcs  of  cigbt  ojninc  pears  befoje  .> 
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it  le  ol3taiit£C.  2Cl)C  inconvenience  of  toljiclj  pjoceeuings  is  fo  intoIcraWe,  as  toe 
truft,  fuel)  as  ate  to  grant  confultationstoiU  bp  youc  iojnfluiJS  means  not  onlp 
Bo  it  ejcpeuitelp,  anti  mocerace  tl;c  faiD  fees;  lut  alfo  i-efo?m  tl)c  icngt'b  of  tlje 
fain  confultationSj  accojjing  to  tljc  fojmg  of  coufiiUattons  in  tlje  Kcgiltcr. 

Antviecs,  BItluercfit  t\)e  particular  cattfe  toere  rcttioian,  tolictetipon  ttje  general  gric;' 

tance,  ttiat  is  mentionea  in  tljis  Article,  is  grountet  •,  anti  tljat  ccnCj  it  map  Ijabc 
a  full  anfiujer :  foj  a  ^i3?o!)ibition  is  grotsntJCD  upon  tljc  iiliel,  a«5  tlje  confultaticit 
muftagrffiti)ereU3itljaifo-,  ano  tl)crefo?c  u^e  Douljt  not,  lut  tlje  gicunn  of  tW 
grieDance,\Dljen  it  is  tocH  iojfeeD  into,  loill  groiu  from  tfiemfelues  in  interlacing 
of  muclj  nugatojj)  ano  unneceffarj)  matter  in  tljeir  libels  j  0nD  foj  tlje  ftts  ta? 
]ken  i  ^e  afiurc  our  felijes,  none  are  tafeen,  but  fuel)  as  are  anciently  tiue  ano  Uff 
cuttometi  i  ano  it  toill  appear,  t^at  toe  Ijatoc  ab  jingeii  tljc  frcs,  ann  lengtlj  of  plea* 
Dings,  ant)  ufc  no  celajis,  but  fuclj  as  are  of  neccITitp  v  ann  toe  toiQ)  t^ep  tooultt 
no  tlje  lifee,  anu  upon  ejcaminatiou  it  toill  appear  of  toliiclj  fine  it  grotos,  tljat  tlje 
fees  oj  uelaps  are  fo  intolerable.  0nt)  toljcrc  in  ancient  ftme  fuel)  as  fueo  foj 
titles,  tooulD  not  fucbut  ioi  tljings  tiueflionable,  ano  neijer  fougljt  at  tljcir  ^a^^ 
rifijoncrs  IjanBs  tijeir  titlies  in  ot^er  feintis  t^cn  ancicntlp  tljep  Ijao  ban  ufeir  to 
Jabeban  paiOi  noto  manp  turbulent  spinittcrs  no  infinttelp  ucj;  tljeir  parinjio^* 
ners  foj  fuclj  kinos  of  titljcs  as  tljep  neber  Ijao,  toljerebp  manp  parifljes  Ijabe 
Ian  muclj  impoijerifljeu :  BtiD  foj  crample,  toe  fljall  fijeto  one  ftecoju,  toljereiu 
tlje^inifter  oio  temanu  febentan  feberal  binus  of  titljes,  tol)ereupon  tlje  partp 
ruing  a  |.^?oljibition  Ijau  etgljt  ojnine  of  tljem  atiutgcti  againft  tlje  a^initter  up^ 
on  Demurrer  in  JLato,  ann  otljcr  palfeo  againft  Ijim  bp  trial,  ano  tljismuft  of  ne^* 
teffitp  groto  to  a  matter  of  great  cljargc  ■■>  but  toljere  is  tlje  fault,  but  in  tlje  S0if 
iiifter  tljat  gane  occafion  ^  3nti  toe  toill  Ojeto  one  otljcr  ISecojn,  tofeerein  tlic 
jartp  confeffen  to  fomc  of  us,  tljat  lie  toas  to  fue  Ijis  parifljioner  but  foj  a 
Calf  ant  a  (5mle ;  anu  tljat  Ijis  pjoctoj  nebertljelefs  put  in  tljC  libel  oj  nemano 
of  titljes,  of  feben  oj  cig^t  tljings  moje  tljen  Ije  liao  caufc  to  fue  foj  x  tW  exu 
JargeD  tlje  pjoljibition,  ann  gave  occafion  of  moje  erpence  tljen  naben ;  ano 
totiere  is  tbe  fault  of  tliis,  but  in  tlje  ©cclefiaftical  Courts  i  0nD  as  in  tljefe, 
fo  can  toe  appjobe  in  manp  otljersi  ann  tljerefoje  toe  muft  retojt  tlie  caufe  ano 
greuno  of  tljis  giLiei3ance  upon  tljcmfelbcs,  as  mojc  pacticularlp  map  appear  bp 
tlje  feberal  pjcfiDentg  to  be  fljetoeo  in  tljis  behalf. 

y.  Prohibitions  not  to  be  granted  upon  frivolous  fuggeftions. 

0bjcaion.  3!t  is  a  pjejuoice  ano  oeriCon  to  iotlj  Ijis  ^ajeCies  Ccdcfiaflical  ano  Ktrtiif 

pojal  lurifnictions,  iljat  manp  |p?oljibitions  are  granteo  upon  trifling  ano  fribo* 
lous  fuggeCions,  altogether  untoo?t()p  to  pjocao  from  tlje  one,  oj  to  gibe  anp 
Jiinoerancc  o}  interruption  to  tbe  otljer :  as  upon  a  fuit  of  titljes  bjougljt  bp  a 
^iniftcr  againft  Ijis  ^ariQiioner,  a  ^?oljibition  flietlj  out  upon  fuggetlion,  t'^at 
in  regaro  of  a  fpccial  receipt,  calleo  a  Cup  of  buttereo  JiBear  maoe  bp  tlje  great 
»feill  of  tlje  faio  =j|Darifl)oner  to  cure  a  griebous  oifeafe  caileo  a  Colo  toljiclj  fo?e^ 
Ip  troubleo  tlje  faio  ^iniflcr,  all  Ijis  titljes  toere  oifcljargeo.  Sno  liketoife  a  too>« 
man  being  conbenteo  foj  aoulterp  committeo  toiti^  one  tljat  fufpiciouflp  refojteo 
to  ijer  Ijoufe  in  tlje  nigljt  time,  tljc  fuggeflion  of  a  pjoljibition  in  tljis  cafe  toas, 
ttat  omnia  placita  de  nodturnis  ambulationibus  belong  to  tljC  Jfiing,  JC.  SlfO 
luticre  a  ilcgatarpfuco  foj  Ijis  legacp  gibcn  in  a  toill,  tlje  ^?oljibition  toas,  Quia 
omnia  placita  de  doois  &  concelTionibus  fpeftant  ad  forum  Regium,  &  non  ad  fo- 
lum  Ecdefiafticum,  dummodo  non  ilnt  de  teftamento  &  matrimonio  i  aS  if  a  legas* 
cp  toere  not  donatio  de  0%  in  teftamento,  toitlj  manp  otljer  of  lifee  fojt.  ^Ije  re** 
formation  of  all  toljicb  fribolous  pjoceeoings,  fo  cljargeablc  nottoitljllanoing  to 
manp  pcDj  men,  ano  tlje  great  Ijinoerance  of  jHlIice,toe  i^umblp  refer  to  pour 
3lo?olI)i|JS  confioeration. 


Aarffcr* 


Me  grant  none  upon  fribolous  fuggeftions,  tut  foj  tlje  cafe  put,  it  is  rioicusf 
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lotts  in  tljc  ^iniffcr  to  tnafee  fttcb  a  contract  (if  anp  fttclj  tocre)  ttit  tljat  ntafeetft 
not  t^e  contract  Doin,  lut  Dtfco\jcrctlj  tl)c  unlMojtljincfis  of  tljc  partptl^at  maoe 
t\t  fame,  ano  pet  no  fault  in  granting  t^cp?ol;il3ition ,  Irnt  toljcn  it  fijail  ap^ 
pear  unto  us,  tljat  fuel)  a  matter  ijs  fuggefleo  iip  fraun  of  anp  Clerk  oj  CounccI^ 
Jcr  at  La\n,  toe  toill  not  remit  fuclj  offences,  l)Ut  toiill  ercUme  fuclj  0tto jnep  from 
tljC  Court,  ano  fuclj  CounceUcrg  from  tlieir  practice  at  ti)e  iiear.  0nD  if  tljcp  WX 
fuggeft  aouUf  rp  to  one,  againft  to'tjom  tljep  p?DUe  but  nigljt^toalfeing,  ann  do 
aOjuDge  Ijitn  foj  it,  toe  are  in  fuel)  a  cafe  to  p?ol;ibitE  tljeirpjocaoinggi :  foj  tljat 
i$  a  matter  marlp  pertinent  to  tl)e  SCempo^al  Court  •■,  fo,  if  it  appear  Ije  i&at^ 
cntreo  tbe  boufe  a$  a  tljief,  oj  a  burglarer,  ano  fo  inmanp  otljer  cafes  alfa.  ^ntt 
if  anp  furmife  a  legacp  from  tlje  ocati,  toljcre  it  toas  but  a  pjomifc  of  papmene 
in  Ijis  life  time,  in  t\u  cafe  fuclj  a  fuit  iis  to  be  pjoljibitcu :  but  if  in  tljefe  cafeg 
tlje  parties!  toerc  nameD,  tl)cn  toe  migljt  ffc  tljcUecojD,  anfi  thereupon  benirect* 
fO  tofljeto  upontol)at  confioeratton  tljcfe  pjoliibitions  tocre  granteD,  ottiertoifc 
toe  (Ijall  tl)ink  tliat  tljefe  arc  tafejB  nctolp  inijentcD. 

No  Prohibition  to  be  granted  at  his  fuit,  who  is  Plaintif  in  the  Spiritual  181 

Court. 

tUte  fuppcfe  it  to  be  no  toarrantablc  noj  reafonablc  cottrfe,  ttjat  |0jol)ibttion0  objeaioi».' 
are  grantco  at  tlje  fuit  of  tl)e  plaintif  in  t^e  CBcclcfiafticat  Court,  to^o  Ijaiing 
jnaue  cljoicc  tljereof,  anti  bjougbtljis  atiijcrfarp  t^erc  into  trial,  ooti^  bp  all  in^ 
tcnomcnt  of  ilato  ano  reafon,  ant  bp  tl)e  uCage  of  all  ot|icr  (unicial  places  con# 
tltmeljimfclf  intl)atbel)alf:  ano  alt1)ougl)  be  cannot  bepjefumeoto  Ijopefoj 
^elp  in  anp  otljer  Court  bp  toap  of  |)?ol)ibition,  pet  it  is  berp  ufual  fo?  eberp 
fuel)  perton  fo  p?occeDing  onlp  of  mecr  malice  fo?  Dcjcation  of  tlje  partp,  ano  to 
tl)c  great  Dclap  ano  litntjcrance  of  juffice,  to  fino  fabouc  fo?  t^e  obtaining  of 
|0?ol)ibitions,  fometimes  after  ttoo  o?  tlj?ec  fentcnccs,  tljerebp  taking  aobantage 
(as  Ije  mufi  pleao}  of  bis  oton  tojong,  ano  receil>(ngaio  from  tljat  Court,  toljictj,  -  o 

bp  Ijis  eton£Dnfeffiou,be  bcfoje  oiD  contemnc  ■■>  touching  tljc  cq.uitp  tot)ereof,toe 
toill  ejcpcct  tl)e  anftocr  of  tlje  Biuoges. 

i^one  map  purfue  in  t^e  CtcclcCaffical  Court  fo?  tijat  \a\it\i  i%t  ISingist  Anfwen 
Courts  oug^t  to  bolD  plea  of,  but  upon  infojmation  ti^ereof  giben  to  t^ie  i&ingg 
Courts>  citljer  bp  tbe  piaintif,  o?  bp  anp  mcer  ttranger,  tljep  are  to  be  p?o^i*! 
biteo,  becaufe  tXn^^  »eal  in  tliat  tobicl)  appertainetlj  not  to  tljeir  |urifoiction, 
toliere  if  tbep  toculo  be  careful  not  to  ^olo  plea  of  tliat  to^iclj  appertainetlj  not 
to  tljem,tbis  necoeo  not  t  ano  if  tl)ep  toill  pioceeo  in  tlje  icings  Court?  againft 
fuc^  as  purfue  i\\  tl)e  dUccleGattical  Courts  fo?  matter  2Cempo?al,  tl^at  is  to  be 
inflicteo  uyontl)cm,  toljicl)  tlje  ciualitp  of  tljeir  offence  req,uireti  i  ano  Ijoto  ma^ 
np  tcntcnces  Ijotofocbcr  are  giben,  pet  }^?oljibitions  tbereupon  are  not  of  fabo?, 
but  of  juifice  to  be  gcantco. 

No  Prohibition  to  be  granted,  but  upon  due  confideration  of  the  >t, 

libel. 

St  is  ( toe  are  pcrftoancu)  a  great  abufe,  ann  one  of  t^  cljtef  gtauntis  of  t^t  objcftion. 
woft  of  tlje  fojmer  abufcs,  ano  manp  otber,  tl)at  |E>?o^ibitions  arc  granteo  toiti# 
out  figljt  of  tlje  libel  in  tlje  CcclcDaHical  Court  v  pea,  fometimes  befo?e  tljc  U# 
lei  be  tljere  ertiibiteo,  toljereas  bp  tbe  ilatos  ano  Statutes  of  tl)is  ISealm  C  as 
toe  tl)inb)  tlje  libel  (being  a  b?ief  occlaration  of  tljc  matter  in  Debate  bettoeen 
ttie  plaintif  ano  2?efeBDant )  is  appointeo  as  tljc  onlp  rule  ano  Direction  fo?  .u^\<i1^ 

tbe  Due  granting  of  a^?obibition,tljc  rcafon  toljcreof  is  ebioent,  viz.  upon  Dili* 
gent  conCDcration  of  tbe  libel  it  toill  ealilp  appear,  to^etljec  tbe  caufe  belong  to 
tbe  2Eempo?al  o?  CccleCaflical  cognisance,  as  on  tbe  otbet  fioe  toitbout  figbt 
of  tbe  libel,  tbe  |a?obibition  muft  neeos  range  ano  roabe  toitb  ttrangc  ano  fo?# 
wign  fuggellioHS  at  tbe  toill  ano  pleafure  of  tbe  Debifo?,  norbing  pertinent  to 
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tljc  mattet  fn  UEmanti ;  toljerciipon  it  tomctl)  to  paff,  tijnt  Mm  tijc  ?iii!ge  '(Btf 
cUfiafiical  10  t)antiling  a  matter  of  Sfimonp,  a  |3?ol)ibttton  is  grounscB  uvon  a 
rwggeftion>  tljat  tbe  Court  trtetll  placita  de  advocationibus  Eccleliarumj  &  de  jure 
patronatus.  SlniJ  \c\)ev.  t^e  libel  containetlj  notljing  liit  tl)E  oemaiiD  of  titlje 
^Slffll  aim  llamb,  tlje  |D?ol)iljition  fttrmiCctlj  a  cuftom  of  paping  of  titlje ^igc:* 
0110.  &o  ttiat  if  it  map  be  mauc  a  matter  of  cctifcicncc  to  grant  ^?ol)ibitions  ou<s 
l-p,  Xi\)£xz  tl)cv  to  rigfttlp  Ipe,  oj  to  pjefcrue  tlje  jurtfDicticn  Ccclefiaflical  umV 
tcD  to  Ijig  Spajefties  Crotun,  it  cannot  ( Uc  Ijovc )  lut  fccm  nrrffarp  to  joiic 
JLojDfljips,  tljat  tue  conCocration  be  firft  \m  of  tljC  libxl  in  t}je  ©ccIefiaCical 
Court,  befoje  an?  |0jol)ibition  be  grantcb. 

Anfwer.  '  ^'(">  t^tb  an  abDotofon  grantcD  to  Ijim  foj  monc}',  being  fuen  fo?  »»iino«p, 

U)M  Ijabe  a  ^joljibition  i  ano  it  is  manifett,  tbat  tljouglj  m  tlje  libel  tljcte 
appear  no  matter  to  grant  a  pjoljibitioH,  pet  upon  a  collateral  funtufc  t^c 
^?Dl)ibitiott  10  to  be  grantee  :  ^$'m\)nt  one  is  tucii  in  a  spiritual  Court  foj 
titljes  of  filva  csdua,tlje  part?  map  fuggett, tljat  tljep  tocrcgrofs  oj great  trce^, 
.  :  anb  tabe  a  p^oljibition,  yet  no  fuel)  matter  appearetlj  in  tlje  libel-  5)o  if  one 
le  fuet)  ttiere  foj  biolent  Ratios  laib  on  a  S^inittcr  bp  an  Officer,  as  a  Confta^ 
ble,  Ije  being  fueb  tljerc  map  fuggell,  tl;at  tlie  Iplaintif  mabe  an  affrap  upon 
z:  :•:■  another,  ann  be  to  pjeferue  tlje  peace  lain  Ijanos  on  Ijim,  anb  to  ;^a\3C  a  |0jo# 
i)ibition.  ^wn  fo  in  i)erp  manp  otljer  like  cafes,  anu  pet  upon  tljc  libel  no  mat<« 
ter  appearctlj  toljp  a  pjoljibition  fijoulo  be  grantee ;  SUm  tljep  toill  nebet  C)Cbfl, 
tljat  acuftom  to  pap  |0igeous  toag  allolweb  10  oiicljarge  tljc  papment  of  Wiml, 
llamb,  oj  fuel)  like. 

12,  No  Prohibition  to  be  granted  under  pretence,  that  one  witnefs  cannot  be 

received  in  the  Ecclelialtical  Court,  to  ground  a  judgment  upon. 

objcftion.  severe  ig  a  uebo  Debifeu  fuggeftion  in  tlje  SCempojal  Court?  commonlp  ttceif 

teb  ano  allotocb,  lu^erebp  tljep  map  at  t^eir  boill  anb  pleafure  ojatu  anp  caufc 
toljatfoeber  from  tlje  ©cclefiaftical  Court :  i?oj  ejtample,  ^anp  |3jo!jibttionis 
^abe  latelp  come  fojtb  upon  tljis  fuggeSion,  tljat  tlje  Jiaius  ^cclcCaflical  do 
.-.3.vi:;A  require  tboo  toitnefTes,  toljere  tlje  Common  JLabo  acccptctlj  of  one  i  ainitljerc5= 
foje  it  is  contra  legem  terrae,  foj  t^e  (Ecclcfiaftical  JuDge  to  inCft  upon  tlno  'mit^ 
neffes  to  pjobe  Ijis  caufe :  upon  xaUcl)  fuggcftion,  altljouglj  manp  confultati^ 
ons  Ijabe  been  granteu  (tlje  fame  being  no  toap  as  pet  able  to  warrant  anb  main»= 
tain  a  prohibition )  pet  bccaufe  luac  are  not  fure,  but  tljat  eitljer  bp  reafon  of  t^c 
ufe  of  it,  0}  of  fome  future  conftruction,  it  map  Ijaije  giben  to  it  moje  ftrengt^ 
tljen  is  conbenient,  tlie  fame  tenning  to  tlje  utter  obcrtljjobo  of  all  (Bcclefwfti;^ 
cal  jurifoiction,  toe  moft  Ibuntblp  beCre,  tljat  bp  pour  Jiojbfljips  gojD  means,  tljc 
fame  map  be  ojeereb  to  be  no  moje  ufec. 

Anfwer.  3if  tlje  fiueflion  be  upon  papment,  01  fetting  out  of  titljeg,  oj  upon  tlje  pjmf 

J  J         of  alegacp,  oj  marriage,  oj  fucb  like  incincncc,  bje  are  to  leaue  it  to  tlje  trial  of 

'-  tljeir  iiabi),  t^ouglj  tlje  partp  Ijaue  lut  one  toitnefs  i  but  i»ljcre  tlje  matter  is  not 

determinable  in  tlie  (BccleCattical  Court,  tljcrc  lict^j  a  |0}ol)ibition  eitljer  upon, 

Oi  toitiiout  fuclj  a  furmife. 
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No  good  fuggeflion  for  a  Prohibition,  that  the  caule  is  neither  teftamentary, 

nor  matrimonial. 

00  t^e  former  bebice  laft  mentioneb  enbebouretlj  to  flrike  atoap  at  one  Hoto 
t^c  tofeole  ©cclcfiaftical  jurifbidion  ■■>  fo  tljere  is  anotljer  30  ufual,  oj  ratljer 
tnojc  frequent  tljen  tlje  former,  boljiclj  is  content  to  fparc  us  tboo  kina  of  caufes 
to  beal  in,  viz.  SCcliamentarp,  ano  ^patrimonial :  ano  tljis  nebice  infultetli 
migljtilp  in  manp^Ojoljibitions,  commanoing  tlje  dUcclefiaflical  Junge,  tljat  be 
tlje  canfeneber  fo  apparcntlp  of  (Ccclcfiaftical  cognisance,  pet  Ije  ajall  furceafe  i 

foj 
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foj  t\)nti0  neitliet  a  caufe  SCeflamnuarp,  uoj  i^atrimcnif.h  lialjiclj  utggep^ioii,  ~"' 

iis  it  grcli)  at  t\)c  firfl  upon  miftaking,  aiiD  emitting  tlje  mojcg,  de  bonis  &  cq- 

tallis,  &c.  as  map  appear  Ip  titl)Ci-0  ancient  |Djoljibitions  in  t\]C  Kcgiftcc  i  fo  it 

liiiU  not  be  tiCBicD,but  tijat,  IcfiDcs  tijofc  ttoo,  iiMtx^  annfunnji'  ocljcr  Cflufecave  ^j 

notojicuflp  knoton  to  b?  of  dcdcfiaflical  regni^anrCj  anu  tljat  confultaticiijsare 

30  ufualip  aiMarDcn  C  if  ftiit  in  tl;at  bcJjalf  be  p?ofecut£ti )  nottoitI;Cantiing  t^e 

fait)  fuggefticn,  as  tljcir  p?oljibitious  are  cafilp  grantcD  i  toljiclj,  a?  an  in^urp,  j  jiftj^e» 

jnaidjingtoitlj  tlje  reft  to  UoiuiD  proj  men,  pjotract  fuics,  ano  pjejuDicc  tlje 

ilDDunu  CBcclcfiaftical,  m  liUu  ti)at  t^z  itttgcs  iuiUbc  pUafea  to  rcnjcfg. 

3if  tljcy  obfetijc  tocU  tl)C  anftocr  to  tljc  fojmer  objtctionjj,  tljcj)  map  be  tljcrebp  AnfweK 
fati£flC05  tljat  toe  pjoljibit  not  fo  generaUj)  as  tljep  pjctcnt),  noj  6o  in  anp  'taiit 
Deal  furtljct  tljcn  toe  oiigljt  to  to,  to  tlje  pjcjtitiicc  of  ti]at  •aiintl)  <-'ppcrtainetl)  to 
tljat  jutifoifticn  -,  but  M)e\\  tljcp  mill  ceai  luitl;  matters  of  2Eempo?al  contratts, 
colonrco  uaitlj  pietcnceo  C-cclcfiafliral  matter,  lue  ougljt  to  pjoljibit  tljcm  tuitl) 
tljat  fojm  of  pjotitbitions,  mentioning,  tljat  it  conccrnetlj  not  matter  of  ajar* 
riagc, noj aCefltamentarp :  flnn  tljep fljaU  notfina,  but  bp fojm unrrantcD, lotb 
ijp  tlje  Uegificr,  ano  bp  iato:  Snt)  toljen  fuggeftions,  carrping  matter  fiifftcio 
entj  appear  to  us  jiioiciallp  to  be  untrue  ano  infuflicient,  vne  arc  as  reaap  to 
grant  confuUations  as  p:ol)ibiticns  •,  anD  yx>e  map  not  alter  tlje  fcjm  of  one 
^joljibitions  upon  tljc  conceits  of  CDcclefiaflicsl  SuBges,  ano  ^jo^ibitiowiES 
grautetJ  in  tlje  fojm  fct  BoiDn  in  tlje  Sicticle,  are  of  tljat  fojm  tol;iclj  bp  3latoi 
tljep  ougljt  to  be,  ano  cannot  be  altered  but  bp  parliament. 

No  Prohibition  upon  furmife  only  to  be  granted,  either  out  of  the  Kings  x$ 

Bench,  or  Common  Pleas,  but  out  of  the  Chancery  only. 

Smongff  tlje  caufes;  toljcrcbp  tlje  cEccIefiafiical  jurifniflion  is  oppjelTeD  toit^  objeftioni 
multituoe  of  pjoljibitions  upon  furmites  onlp,  tljis  batlj  a  cljief  place,  in  t^at 
t^jouglj  incroacismcnt  ( as  Uae  fuppofe )  tljere  arc  fo  maup  feberal  Courts,  ano 
3uJ!gcs  in  tljetn,  tljat  take  upon  t^em  to  gra«t  t^e  fame,  as  in  tljc  ^i^ings  ^enc^ 
fibe,  ann  in  tlje  Common  |31eas  as  manp,tl)c  one  Court  oftentimes  croffing  tl)e 
3J?ocatDiugs  of  tljc  ot^er,  bjljcreas  UJe  are  perftoJUieD,  tljat  all  fuel)  kinog  of  ^%o* 
Jjibitions,  being  ojiginal  tSIIlrtts,  ougljt  onlp  to  illue  out  of  tlje  Ctiancerp,  anO 
atcitljec  out  of  tlje  ISings  OlBcndj,  noj  Commwr  |01eas.  Snu  t^at  t^is  Ijat^  bare 
tl)C  ancient  pjactice  in  tljat  bcljalf,  appearetlj  bp  fome  Statutes  of  t^ic  Mealm, 
ano  funb^p  lutigmeuts  at  tlje  Common  3Latoi  tlje  reuetoing  of  toljicti  pjactife 
carrietlj  mit^  it  an  apparant  fl)C\u  of  great  benefiit  ann  conbeniencp,  botlj  to  t^e 
Cljurclj,  aim  to  tljc  S>ubjcct ;  foj  if  ^joljibitions  iucre  to  itfue  onlp  out  of  one 
Court,  ano  from  one  m.an  of  tuclj  integritp,  jutigment,  finceritp,  anb  taifbom, 
as  ine  arc  to  imagine  tlje  Jiojb  C^ancelloj  of  England  to  be  cuDuec  witlj,  it  is  , ,  ,  .j^ 

not  Ukelp,  tljat  Ije  tooulb  eber  be  inouccti  to  pjejuotce  anb  peiler  tlje  (iSccleCattt^ 
cal  Cou jts  tuicl)  fo  maup  n^olefs  ^joljibitions  ■■>  oj,  after  a  conftiltation,  to  feno 
out  in  onecautc,  ano  upon  one  ano  tlje  fame  libel  not  altcrco,  J^jo^ibitiou  upon 
P?ol)ibitiott,  liis  oton  act  remaining  upon  recojo  befoje  i^im  to  tlje  contrarp* 
2Clje  furtljcr  confioeration  mljereof,  toljen,  upon  tlje  3.ubges  attfiuer  thereunto, 
it  Qjall  be  mojc  tljjougljlp  oebateo,  toe  muli  refer  to  pour  iiojol|jip!3  Ijonojable 
9itre(tion  ano  uifoom. 

SI  ftrangc  pjeCumption  in  tlje  cScclefiaff  ical  laogeg,  to  retiuire  tljat  tlje  lyings  Anfweti 
Courts  fljoulo  not  oo  tljnt  tuljiclj  bp  Lain  tljep  ougljt  to  do,  ano  albuapstiaue 
Done,  ano  toljiclj  bp  oatlj  tljep  are  bouno  to  Oo.  5nO  if  tljis  fljall  be  ijolDen  inj» 
conbcnient,  ano  tljep  can  in  oifcljargc  of  us  obtain  fomc^ct  of  |3atliam«nt  to 
jtake  it  from  all  otljer  Courts  t^en  tlje  Cljancerp,  tftep  fljall  do  imto  us  a  gceaC 
jcafe :  but  tlje  JLabo  of  tljc  Mcalm  cannot  be  cljangeo,  but  bp  |3arliament  ano 
iBl^at  relief  o;  cafe  fuclj  an  0d:  map  bjojk  to  t^e  ^ubjetf,  139116  men  toill  fcon  fino 
|>utano  Difcern ;  but  bp  tljcfe  Articles  tljus  oitpccfeo  abjoao,  tljere  i^  a  general 
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unbcfeemiitg  afperfion  of  tljat  upon  tlje  1\xtigi%  iBljicl;  ctisljt  to  IjaDc  Ian 
fe^bojn. 

'^j<  No  Prohibition  to  be  awarded  under  a  falfe  pretence,  that  the  Ecclefiaftical 

Judges  would  hold  no  plea  for  cultomes  tor  tithes.    - 

©bjcfllMt  3!monCft  ttianp  Dcbicrsf,  toljercbp  tljc  copi^ance  of  taiifcg  of  tttljf g  i$  ujaten 

from  <i!;cclECafliral  HungeE')  tljts  10  one  of  i\jt  cljiefctt,  viz.  concerning  tlje  trpai  of 

cuftomjs  in  paptncnt  of  titljepj  tljat  it  muC  be  mane  in  a  2Lenipo?aI  Court-,  foj 

upon  aquirk  ano  falfe  fiiggeflton  in  Edward  tljc  fourth  W  time,  mace  by  fomc 

^ergeantis,  a  conceit  featlj  rifen  ( to^iclj  l^at'b  lately  taken  greater  ftvengtlj  tljen 

htim)  ttiat  €ccIeOaCicaI  Sltmges  toill  allotono  plea  of  cuftom  oj  pjefcription, 

£itl)er  in  non  decimando,  oj  in  modo  decimandi  i  ano  tljeretipon,  lD|)en  contcntiV 

otts  perfonis  arc  fueo  in  tl^e  dEcclefialtical  Court  foj  titljeis,  anO  00  perceiue,  tljat 

tipon  gcDO  pjrof  juogment  totU  be  giwn  againtt  tljem,  e\jcn  in  tljcic  olun  plcajs, 

fomftimeis  foj  culfoms,  00  pjerentlp  (  knowing  tljcir  oton  ftrcngtl)  tuitl&,  Siu^ 

rojis  in  tlje  Country)  flie  unto  VVeftminfter  Hall,  ano  tljere  ftiggefting  tljat  tljc^ 

jjlcaocD  cuffom  foj  tl;emfelijeis  in  tlje  CccleCaftical  Co«rt0,  but  coulo  not  be 

^earo,  to  pjocure  tijcnce  Dery  rcaoilp  a  ^?oljtbttion  i  ano  albeit  tlje  faio  fug^ 

gcttion  be  notojiouflp  falfe,  yet  tlje  party  p?oljibiteli  may  not  be  permittee  to 

iraberfe  tbe  fame  in  tljC  2Cempojal  Court  ( Jircctly  contrary  to  a  Statute  maoc 

in  tljat  bcljalf } ;  neitljer  may  tl)e  Sluoge  pjoljibiteo  pjoccco  toitljout  Danger  of  an 

aitadjmcnt,  tljouglj  %xmit\l  do  certainly  knoto,  citljer  tliat  no  fuclj  cnttom  lajajs 

cbec  allcDgeo  bcfoje  ^im,  oj  being  alleogeo,  tljat  l)c  tio  receibc  tlje  fame, ano  all 

manner  of  pjcofg  offereD  tljereupon ;  toljiclj  courfe  fecmetlj  tljc  itio?e  ffrange  un;* 

to  us,  becaufe  t^e  grounD  tljereof  laiD  in  Edward  tlic  fourth  Ijig  timt,  as  afojc^s 

.    laiDj  tuas  altogetljer  untrue,  ano  cannot  toitl)  any  founo  rcafon  be  maintaincD : 

JDiijers  Statutes  ano  Blufgittous  at  tlje  Common  ilato  so  alloto  tlje  Ccclefiaafc* 

cal  Cotirts  to  IjolD  plea  of  fuclj  cuffoms  •,  all  our  btoks  ano  general  learning  do 

tlierctoitlj  concur,  anD  ti^e  QScclefiaaical  Courts,  bot^  tben  anD  euer  Cncc,  cuen 

until  tljis  Day,  Ijaue,  anD  flill  do  aomit  tlje  fame,  asbotlj  fay  our  ancient  ano 

recent  UecojDs  it  Dotlj  ano  may  to  any  mott  manifcftly  appear.   ;9nD  beCDes, 

tljere  are  fome  confultations  to  be  (Ijetoeo  in  t^ts  Decy  point,  luljecein  tlje  faio 

Cttrmife  ano  fuggellion,  tljat  tlje  (EcclefialJical  SuDges  toill  i^ear  no  plea  of  t\Xf 

Horns,  is  affirmcD  to  be  infufficient  in  iato  to  maintain  any  fuclj  ^;ol)ibicion  t 

ant  t^ercfoje  toe  liope,  tljat  if  Uic  fljall  be  able,  notuoit^jtlanDing  any  tljing  t%t 

31tttgcs  fijall  anfujer  tljereunto,  to  juttifie  tlje  pjemifes,  your  ilo?tO)ips  toill  be 

«  means,  tljat  tlje  abufes  herein  complainet  of,  ^abing  fo  falfe  a  grount,  may  be 

amentet. 

Aflfw<r^  %\it  fflempojal  Courts  Ijabe  altoays  grantet  p?oljtbttions  as  toell  i\\  cafes 

de  modo  decimandi,  as  in  cafes  upon  real  compofitions,  citljec  iw  tifcljarge  of 
titljcs,  oj  t'^e  manner  of  titljing  i  fo?  tljat  modus  decimandi  Ijat  Ijis  o?iginal 
grount  upon  fome  compofition  in  t^at  kint  mate,  ant  all  pjefcriptions  ant  comj= 
pofitions  in  ttiefe  cafes  are  to  be  tryet  at  tlje  Common  liato,  ant  tlje  (Ecclefia* 
flical  Courts  ottgljt  to  bcp?oljibitet,  if  in  t^efc  cafes  f^ey  Ijat  plea  of  titljes  in 
kint :  but  if  tljey  inill  fue  in  tlje  (Ecclcfiaaical  Court  de  modo  decimandi,  oj  ac^ 
costing  to  compoCtion,  tljen  toe  pjoljibit  tljem  not:  ano  tlje  caufe  toljy  tlje  <^y 
cleOaQical  SJuDgesfint  fault  Ijeretoitlj,  is,  becaufe  many  gainiftcrs  Ijabe  groton 
of  late  moje  tronblefom  to  tljeir  laariQjioners,  tljen  in  times  paff  i  ant  tljereb? 
toojk  unto  tliefc  Courts  mo?e  commotity,  toliereas  in  fojmer  ages  tljey  toer^ 
toell  contentet  to  accept  tljat  toliiclj  toas  ufet  to  be  pait,  ant  not  to  content  againll 
any  pjefcription  oj  compoCtion  i  but  noto  tljey  gcoui  fo  tronblefom  tot^eic 
iteig^jbojs,  as,  toere  it  not  fo?  tlje  pjoljibition  (as  may  appear  by  tlje  p?eC# 
sents  befo?c  rememb?et )  tljey  tooulD  fcon  obertljjoto  all  piefcriptions  an* 
compofltions  tljat  ate  foj  titljes,  toljiclj  totlj  ant  teoult  fa jffiD  fuclj  a  general  gar# 
toil  amongtttlje  peoplfj  as  toere  to  be  pitieD^ant  not  to  be  permtttet,  ;ant  toljere 
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tljep  fap,  t^ece  be  manp  Statutes  tljat  take  alua?  tljcfc  pjoreentncjs  from  tU 
aCcntpojal  Coutt0,  t^cparemucljUfcftbeDi  anD  if  tdep  lak  ujdl  muo  it,  tijcp 
fijall  finD  euen  tl)£  fame  atatutcis  ( tljep  pjcteno )  to  jiue  toap  unto  it.  anD  it 
\»  ttrangc  t!jep  uoill  affirm  fo  great  an  untriitlj,  as  to  fap,  tljcp  arc  not  vetmit? 
ten  to  tratjctfe  ttje  fuffgcftion  in  tlje  SCempojal  Court  ■■,  foj  bott)  tlic  iiain  auB 
DAtlp  practice  notl)  aUotu  it. 

The  ciiftoms  for  tithes  are  only  to  be  tried  in  the  Ecclcfiaftical  Courts,  i6. 

and  ought  not  to  be  drawn  thence  by  Proliibitions. 

aitljougl)  fome  tnDtfcteet  (iEccIeCaftical  luugegjeitljcr  in  tlje  time  of  iJinjt;  Ed-  objeflion. 
ward  tlje  fourtljj  oj  Edward  tljefijct^,  migljt,  apinft  3lato,  ^abe  rcftifcotn  lonie 
one  caufe  to  aomit  a  plea  of  tuttom  of  titljcs,  to  tt)c  pK/uDice  of  fome  perfou 
iBljom  Ijc  faboureo,  ano  migljt  t^ercbp  pcrariDenturc  \ynMt  catoen  occafion  of  fome 
one  |0?ol)ibition  ( but  wljetber  tl^ep  bio  fo  oj  no,  tljc  fugsfcttton  of  a  jiLaiuper  fo j 
i)i)8  fee  is  no  gcoo  pjojf )  pet  fojafmuclj  as  bp  tljjec  Statutes  maue  Once  tljat  time, 
to^erein  it  is  ojBaineb,  viz.  bot^  t^at  titljcs  fljotiln  be  ttulp  paib,  accojoing  to 
tbe  cuHomjanii  ti)e  trial  of  fucb  papments,  accojoing  to  cutt om  upon  anp  oefault 
0?  oppoCtion,  fljoulD  be  trieo  in  t^c  teings  QBccleOaaical  Courts,  ano  bp  tljc 
Jftings  CcclcOaftical  llatos,  ano  not  otljcrtoife,  oj  befoje  anp  otljcr  BEutigcp  tljcn 
©ccleflallifal,  flHIle  moft  Ijumbip  ocOre  pour  iLojuQ^ips,  tljat  if  acco?liing  to  tlje 
Uia  Jlatos  toe  be  moft  reaop  to  Ijear  anp  plea  of  cuftoms  pour  llojBfljipB  toculo 
be  pleafen,  tljat  tlje  Subges  map  not  be  pcrmittcb  i^ereafter  to  grant  nnp  Pjolji^ 
litions  upon  fucib  falfe  furmifes,  oj  if  tljep  (ball  anttoer,  tl)at  toe  miftahe  tlje 
fain  Statutes,  tljat  t^en  t^e  faib  tl)jee  Statutes  map  be  tljjougblp  bcbateo  be# 
im  pour  JLojofljips,  left  unber  pjctence  of  a  tigi^tj  toljiclj  tljcp  cljallengr,  to  er# 
pounn  t'befe  kino  of  Statutes,  t^e  ttutl)  map  be  ouer#bo^n>  anD  pcD;i  fl©ini(lers 
flill  left  unto  Countrp  trials,  tljerc to  juftifie  tlje  rigljtoftljcirtitljes  before  uu# 
confcionable  Siuro^s  in  tliefe  cafes. 

%%t  anftoer  to  tlje  former  0rtitle  map  ferbe foj  tljis ;  anb  toljere  tlje  objetfion  Anfwcr 
fecmetl)  to  impeaclj  tlic  trial  at  tlje  Common  Jiato  bp  3urojs,  toe  IjolD,  ano  Qjall 
be  able  toappjobe  it  to  be  a  far  better  courCe  foj  matter  of  fart  upon  t^c  tefftmo«= 
np  of  tortneffcs,  ftoojn  viva  voce,  tljcn  upon  tlje  confcience  of  anp  one  partiru:* 
lar  man,  being  guioeo  bp  paper  pjcofsi  ann  toe  ncber  bearb  it  ejcccpceo  unto 
Ijeretofoje,  t^at  anp  Statute  fljoulD  be  ejcpounbeo  l>p  anp  otljer  tljen  tlje  3uDges  of 
t\it  ianb  i  neitljer  toas  tljere  cber  anp  fo  muclj  ober4©n,  as  to  oppofe  Ijimfelf 
agatnft  tlje  pjadice  of  all  ages  to  make  t^at  queftton,  o}  to  lap  anp  fuc(j  unjuft 
imputation  upon  tlje  Blubges  of  tlje  Mealm. 

No  Prohibition  to  be  granted,  becaufe  the  treble  value  of  tithes  is  fued     '  j-. 

for  in  the  Ecdcfiaftical  Court. 

OTbereas  it  appearetti  plainlp  bp  tlje  tcnoj  of  t^e  Statute  of  Edw  d.  cap.13.  objeSion. 
tljat  3iubges  Ccclefialiical,  ano  none  ottier,  ate  to  ^ear  anD  Determine  all  futts  of 
titles,  ano  otljer  Duties  foj  tlje  fame,  tobtclj  are  giben  bp  tlje  faio  aid:  ■■>  ano  tbat 
tiotliing  elfe  is  aoDeo  to  fojmet  iLatos  bp  t^ac  Statute,  but  onlp  certain  penali^ 
ties,  fo?  ejcample,  one  of  treble  balue  t  i?ojafmucl)  as  tlie  faib  penaltp,  being  on^ 
ip  DebifeD  as  a  means  to  toojk  t^e  better  papmcnt  of  titles,  anD  foj  tljat  t^ere 
are  no  toojbs  ufen  in  t^e  fain  Statute  to  gibe  jurifoiction  to  anp  2i;cmpo?al 
Ceurt,  OTe  bolB  it  moft  apparent,  tljat  tte  faiD  penaltp  of  treble  balue,  being  a 
butp  gibcn  in  lije  faiD  Statute  foj  non^papment  of  titljes,  cannot  be  bemanbeo 
in  tljc  2nempo>al  Court,  but  onlpbetoje  tlje  CEcdefiiaftical  SluDgcs,  accojDtng  to 
i^e  citpjcfs  toojDS  of  tlje  faiD  Statute :  ano  tlje  ratljer,  toe  ate  fo  perftoaocD, 
iecaufe  it  is  moft  agcaablc  to  all  ilatos  anti  reafon,  tljaf  toljere  tlje  pjincipal 
taufe  is  to  be  DcciDCD,  tljere  all  tljings  inciocnt  ano  accellarp  ate  to  be  Determi* 
neb.   :^ef{Des,  it  toas  tijc  pjarttce  of  all  Cccleliaftic&l  Courts  in  ttiis  IScalm, 
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immttimlv  ^ftf^  t^^  malting  of  t%e  Uin  Statute,  ana  '^atlj  conttntteD  fo  ebcc 
Once  to  atoam  tteble  namageis  Clwljen  tljere  ^atb  ban  caufe;  tottljout  anj)  oppo;* 
fitioti,  untU  about  tfn  pears  patt,  toten>  oj  about  toljic^jtime,  nottottliaaiiiiing 
lie  p?cmtfe0,  t^c  2Cempojal  ^utigeiB  began  to  i^olD  plea  of  treble  baUie,  anu  Do 
noto  accompt  it  fo  proper  anB  peculiar  to  tljeir  Jurifbittions,  as  bp  colour  t^erc^* 
of  t^cp  abmit  fuitis  ojiginallp  fo?  tU  faib  penaltp,  anb  oo  make  t^erebp  ( berp 
abfutblp )  t^e  penaltp  of  treble  baluc  to  be  pjincipal,  to^icfi  is  im&n  but  tie 
kcreffarp :  ano  tfee  cognisance  of  titles  to  be  but  tlje  acceffatp,  tuljiclj  in  all  nne 
conffruflicn  is  moft  ebioent  to  be  tlje  pjincipal,  t^erebp  luljollpperberting  tlje 
true  meaning  ano  bjift  of  tljat  Statute,  toljereupon  if  in  tlje  Spiritual  Ccurt 
tbe  treble  baluc  be  not)  bcmanneii  bp  tU  libel  as  a  butp,  accojuing  to  tbat  &ta# 
tute,  o;  tljat  fentcnce  be  aiDarBCD  ciretflp  anti  fincerclp  upon  tl)e  faio  libel,  pje* 
fentlp,  as  contentious  perfons  ate  bifpofeo,  a  Ipjoljilition  is  grantcD,  ano  fome 
fljarp  toojbs  are  furtl)er  ufeb,  as  if  tl)e  dDcclefiaflical  Juiiges  toere  in  fome  furtljer 
Hanger  foj  'joining  of  tljefc  feint)  of  pleas :  ano  tOetefoje  toe  mott  ibumblp  DeCre, 
ti^at  if  t\)e  3ut)gcs  (Ijall  inCft  in  tljeir  anftoers  upon  fuclj  tljeir  fliaining  of  tl)c 
faib  Statute,  pour  lojufljips  toill  be  pleafeo  to  ticar  tlje  fame  futtljer  bebatebbp 
us  tDitl)  tticm. 

Anfwer.  3f  tliep  obfetbe  toell  tlje  Statute,  tljcp  fiiall  finti,  tljat  tlje  CEcclefiaRical  Court 

ifi  bptljat Statute  to  Ijolopleaof  nomoje,tl)entljattol)icljisfptciallp  tl)erebpli«« 
miteo  fo?  tljem  to  Ijolo  plea  of  s  ano  tl)e  2Dempo?al  Court  not  reflraineb  t^erej* 
bp,  to  IjolD  plea  of  tljat  toljitlj  is  not  limitea  unto  tlje  dtcclcfiaflical  Court  bp 
tljat  Sia,  ano  of  tljat  tljep  Ijab  jurifnidion  of  befoje :  ano  tlje  forfeiture  of  Double 
balue  is  ejrpjcflp  limitcb  to  be  recobereb  before  tlie  (iBccleOafiical  3ubges  i  but 
toliere  a  forfeiture  in  giben  bp  an  3(t  gcncrallp  not  limiting  tuljcrc  to  be  recO(« 
bereb,  it  is  to  be  recobereb  in  tlje  teings  2Ccmpojal  Courts,  anb  tlje  caufe  toljp 
it  is  fo  bibibeb,  ftemet^  to  be  fo?  tljat,  toliere  bp  tljat  0tt,  2Cempo?al  men  toere 
to  fue  fo?  tljeir  titljes  in  tlie  Cede Caflical  Court,  to|jcre  it  toas  tljen  p?efumen 
tljep  toere  to  Ijabe  no  great  fabour :  2n^erefo?e  tljepartp  griebeb  migljt  (  if  Ijc 
tooulb)  purfue  fo?  tlje  forfeiture  of  tlje  treble  balue  in  tlje  2nempo?al  Court, 
toljerc  Ije  toas  to  recobcr  no  titljcs  i  but  if  Ije  tooulb  fue  toljcre  lie  migljt  alfo 
retober  tljc  titljcs,  tljcn  fee  tooulb  purfue  fo?  tlje  bouble  baluc :  fo?  tljat  i^  fpe*: 
riallp  appointeb  to  be  recobereb  in  tljc  (i!;cclcCailical  Court,  but  not  tlje  treble 
tialue.  ^nb  altljoug^  tljep  allebge,  tljat  tljep  fometimcs  ufeb  to  maintain  fuit  fo? 
tlje  treble  balue,  pet  as  fon  as  tdat  toas  tomplaincb  of  to  tlje  icings  Courts, 
tljep  gabe  remcbp  unto  it  as  appertaincb. 

jj.  No  Prohibition  to  be  awarded,  where  the  perfon  is  flopped  from  carrying 

away  of  his  tithes  by  him  that  fetteth  them  forth. 

obicaioo.  ^^  '^^  f*^^  Statute  of  Edw.tle  6.  latt  mcntioncb  affignetli  a  penaltp  of  treble 

balue,  if  a  man  upon  pretence  of  cuttom,  toljiclj  cannot  be  juCifieb,  fljall  take 
atoap  Ijis  corn  before  fee  featfe  fet  out  feis  titfees,  fo  alto  in  tfee  faiD  Statute  it  is  pro# 
biDib,  tfeat  if  anp  man  feabing  fft  out  feis  titfees,  fljall  not  aftrrtoarbs  fuffer  tfee 
i^arfon  to  carrp  tfeem  atoap,  jc  fee  fijall  pa?  tfee  nouble  baluc  tfeercof  fo  tarrien 
atoap,tfee  fame  to  be  recobereb  in  tfee  Ccclcfiattical  Court,  ^otobcit  tfeeclearnef? 
of  tfee  Statute  in  tfeis  point,  nottoitfellanbing  means  are  founb  to  brato  tfeis 
.  caufe  alfo  from  tfee  (Ecclcfiaftical  Court  •,  for  fucfe  as  of  Ijatrcb  totoatbs  tfeeif 
^inifters  are  bifpofebto  bcp  tfeem  toitfe  fuits  at  tfee  Common  iiato(tofeerctfeep 
finb  more  fabour  to  maintain  tfecir  tojangling,  tfecn  tfeep  can  Ijope  for  in  tfee 
CBccleCaQical  Court  j  toill  not  fail  to  fet  cut  tfeeir  titfees  before  toitnelfrs,  but 
not  toitfe  anp  meaning  or  intent  tfeat  tfee  ^arfon  ftall  eber  carrp  tfeem  atoap  ifoj 
prefentlp  tfetrcupon  tfeep  tonll  caufe  tfecir  oton  feibants  to  loab  tfeem  atoap  td 
tfecir  oton  barns,  anti  Icane  tfee  l^arfon  as  fee  can  to  feck  feis  remcbp  >  Mi\)ic\)  it 
fee  bo  attempt  in  tfee  CcdefiaCical  Court,  cut  tometfe  a  Profeibition,  fuggefling 
tfeat  upon  fcbcrante  anb  fettiug  fo?tfe  of  tfee  tentfe  part  from  xfee  nine,  tfee  fame 
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temlj^  toetepjcfemlp  Ijp  Hato  in  tlje  parfonc  polTclTton,  auD  bf  ing  tbcmipcn 
become  a  laj  chattel,  mutt  be  rccouereo  bp  an  action  of  trr fpaCs  at  dje  dtcmmon 
iiato,  iDljereas  tlje  toljole  p?etence  i?  guounncD  upon  a  meec  petucrting  of  tljc 
Statute,  tobicl)  cotlj  botl;  obtain,  tljat  all  titljcs  lljaU  be  fct  fcjt^j  trulpanti  jiiUIp 
Ujitijout  ftaut  anD  guile  i  ano  tljat  alfo  tbe  IDarfon  (Ijall  not  be  ffoppcD  oj  IjinDcr^ 
ct)  from  cartping  tljem  atuap,  ncitljer  of  tobicb  conDitions  arc  obferDcii  uiljen  t^e, 
i?armer  uotb  fet  tliem  fojtbj  meaning  to  carcp  tljem  atoap  feimfelf  ( foj  tl)at  i0 
t^e  frauDulent  fctting  of  t^em  out  ■-, )  ano  aUo,  toljcn  accojDinglp  Ije  tafectlj  tljcm 
atDap  to  \i^  oton  ufe  i  foj  t'betcbp  \)t  floppe tlj  tl)e  ^avfon  to  cartp  tljem 
atoap }  ant)  canfequentlp,  tlje  penaltp  of  tbis  offence  is  to  be  recouereo  in  tlje  fain 
(CccIcOaftical  Couvt0,  accojuing  to  t^e  ttojtig of  tlje  faio  Statute,  auo  not  in  anp 
<l;ourt  SCcmpojal :  UJljerefo^e  tee  moft  Ijumblp  tefive  pouv  liojnlhipB,  tbat  ei# 
tlier  tlje  JuogeB  map  make  it  apparent  to  pour  ilojoajipa,  tljat  luc  miflifee  this 
Statute  in  t^is  point,  oj  tljat  our  CDcclefiaftical  Courtg  map  c\)cr  !jcrcafccc  be 
frccD  from  fuc'i)  feinw  of  ^^oljibitionp. 

i?oj  tlje  matter  of  tl)iis  Article  it  i0  anfteereo  bcfoje,  ano  toljere  tije  trutt)  of  Anrwen 
t^e  cafe  i0,  tftat  Ije  tfeat  ougljt  to  pap  pjenial  titljep,  Dotlj  not  oiuioe  out  Ijis  titijf g, 
tit  Botl)  in  anp  tetfe  interrupt  t^je  parf  on,  oj  l)ifi  ucputp,  to  {k  tlje  t)i\)it)ing  oj  fct# 
ting  of  tljem  out,  tbat  appearing  unto  up  juDiciallpj  tec  maintain  no  p^obibiti* 
on  upon  anj)  fuit  t^cre  fojtlje  rouble  Dalue,  but  if  after  t\t  titljcis  fcijcreo,  tljc 
|?arfonteilI  fell  tljc  titljcg  to  tlje  partp  tljat  mtjioco  tljem,  upon  tljefutmifc 
tljereof,  tee  iio,anti  ougljt  to  grant  a  pjoljibition  i  but  if  tbat  furmife  Dopjoue 
untrue,  toe  to  as  reatiilp  grant  a  confultation,  ano  tlje  partp  faking  tlje  fame, 
ig,  accojbing  to  ttie  Statute,  to  l)atoe  Ijip  Double  cottiB  ano  Damage?. 

No  Prohibition  to  be  granted  upon  any  incident  plea  in  an  Eccle;fiaftical  caufe.  «9> 

tSKc  f  onceitoe  it  to  be  great  injurp  to  Ijisi  iSpafettieiS  CBccleCaflical  {uriCoidion,  o'Djeiton. 
t"t)at  |0?ol)ibitions(  arc  atearDCD  to  W  d^cclefiattical  Courts  upon  cberp  bp,  ann 
cberp  inciDent  plea  oj  matter  allcogcD  tljcrc  in  bar,  oj  bp  toap  of  eicception,  tljc 
principal  caufe  being  unooubteDlp  of  CDccleftattical  cognisance ;  ^q),  erample,  Ju 
fuit  foj  titles  in  feino,  if  tlie  limits  of  tbc  ^arifl),  agri3cmcnts,eompoCtion0,ann 
arbitraments,  as  alfo  tolietber  tbe  spiniftcr  tljat  fuetlj  as  |9arfon ,  be  inDtto 
|0arfon  oj  ZHicar,  Do  come  in  Debate  bp  teap  of  bar,  altljouglj  tljc  fame  particu* 
iars  teerc  of  SCempojal  cognisance  (  as  fomc  of  tbem  tee  map  bololp  fap  arc 
not j  pet  tljep  teere  in  tljis  cafe  examinable  in  tljc  CBcclcfiaCical  Court,  bccaufe 
t^ep  arc  matters  inciDent,  teljic^  come  not  in  tljat  cafe  finallp  to  be  fentenceo 
anD  DetermincD,  but  arc  ufcD  as  a  mean  ano  furtljerance  fo;i  tlje  Dccifion  of  tl^e 
main  matter  in  q^ucflion.  0nD  fo  tlje  cafe  ftanoetlj  in  otljer  fuel;  inciDent  pleas 
bp  map  of  bar  s  fo?  otljertoifc  either  partp  in  eberp  caufe  migtit  at  Ijis  plcafurc, 
ijp  pleaDing  fomc  matter  2Dcmpo?al  bp  teap  of  ejcception,  mafec  anp  caufe  (Eccle^ 
fiaftical  toljatfoetier  fubiect  to  a  |p?oljibition,  to^ic^  is  contrarp  to  tljc  reafon  of 
tlje  Common  JLate,  ann  funojp  JuDgments  tljeteupon  gibcn,  as  tee  ^ope  tlie 
3iuDgcs  tbemfclues  teill  acfenotelcDge,  anD  tljereupon  pielD  to  liaDe  fuc^  ^%oW 
bitions  tercafcer  reffraincD.  ■•"'  h  -•'.'  -■  f         : i.i- 

patters  tnciocnt  tljat  fall  out  to  be  moer  SCempojal,  are  to  be  Dealt  teitljal  Anfwer. 
in  tbc  2Dcmpo;ial,  ano  not  in  tljc  CBccleOaQical  Court,  as  is  before  particularfp 
fet  Doten  in  tlje  elCDentlj  Article.  ^ 

That  no  Temporal  Judges,  under  colour  of  authority  to  interpret  Statutes,  ought,  ao. 

in  favour  of  their  Prohibitions,  to  make  caufes  Eccleliartical  to  be  of  Temporal 
cognizance. 

;aitl)ouglj  of  late  Daps  it  li^fl^  ban  ttronglp  ^eto  bp.  fomc,  tl^at  tlje  interpjeta#  objeaion. 
tion  of  all  Statutes  teljatfoeber  Do  belong  to  ttje  3!wDgcs  aCempojal,  pet  tec  fup* 
pofe,  bp  certain  ebil  effects,  tljat  tljis  opinion  is  to  be  bounDcD  teitljin  ta^ 
tain  limits  >  fojtlje  ttrong  conceit  of  itbat^.aUfaDp  bjougijt  fojttj  t^jis  fruit, 
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rtat  tMtn  tt)t)fe  i3erp  Statutes!  to^icl)  no  concern  mattctiB  marlj)  dccUfiafliral, 
ana  tocre  mane  of  putpofe  tutt^  great  caution,to  p?crer\)C,cnlarsCjanD  ttrcngtljtn 
tic  juritDigton  (Ecclefiaff ical,  ^auc  hxn  bp  colour  tfeercof  tttrncn  to  t^e  rcflrain#= 
•^  ing,  toeafeningjant)  utter  owrt^joto  of  t^e  fame,  contrari)  to  tlje  true  intent  ann 

meantng  of  tljefaio  ^tatuteiB :  Z$  foj  eicampletbefiues  t^eftrange  interpjetatu 
on  of  tlie  Statutes  befojemcntioncD,  foj  tlje  papment  of  titljcis;  W^cn  parties 
featoe  hm  fueo  in  tlie  Ccclcfiaff ical  Court0j  in  cafe  of  an  inceBwiU0  marriage,  s 
pjoljibition  Ijatlj  been  atoarfieo,  fuggetting,  unccr  pjctcnce  of  a  Statute  in  t^ie 
time  of  i^ing  H.8.  ttiat  it  appertainetl)  to  tlie  SEempojal  Courts,  anu  not  to  tlje 
dErcIcfiattical,  to  Determine  luljat  marrtagcg  are  latoful,  anB  toljat  arcincefitious 
ijp  tlje  tEOTo^D  of  (0011.  00  aUo  a  jpinifler,  leing  upon  point  of  nepjitiation  fo) 
|jig  infufficiencp  in  tlje  Cccleftaflical  Court,  a  |0jo|il)ition  teas  grantee,  upon 
fuggeilion  t'^at  all  pleas  of  tlje  fitnefs,  learning,  anu  fuffittcncp  of  fl^iniaers 
belong  onlv  to  tlje  icings  SEempojal  Courts,  relping,  as  toe  fuppofe,  upon  tiz 
Statute  of  13  El.  bp  tol)itl)  feinu  of  interpretation  of  S>tatutcs,  if  tlje  naming, 
Difpofing,  o>  ojBering  of  caufes  €cclcCaftical  in  a  Statute  fljall  mafeetlje  fame 
to  be  of  SEcmpojal  cognisance,  antt  fo  abolinj  tljc  jurilDtction  of  tlje  Cl;ccleliaaical 
Court, toit^outanp  further  circumftances,  oj  crpjcfs  toojDs  to  luarrant  tlje  fame, 
3it  follotoetl),  t^at  fojafmucl)  as  tlje  common  iEcofe  ano  ;articles  of  IScligion  are 
cftabliC[)eD  ano  confirmeo  bp  Ceberal  0tts  of  parliament,  tlje  JEempojal  JuDgcjS 
map  challenge  toi  tbcmfelbes  an  autl)ojitp  to  eno  ano  Determine  of  all  caufe? 
~  of  i?aitb  auD  Meligion,  anD  to  fenD  out  tljeir  |0?ol)ibitions,  if  anp  CcclcOafiical 
3iuDgc  l^all  Deal  oj  pjoceeD  in  anp  of  tljem :  loljic^  conceit,  Ijoto  abfuro  it  is, 
necDetb  no  pjmf,  ano  tcacliet^  us,  t^at  toljen  matters  mecrlp  C-cclcCaCical  are 
compjifcD  in  anp  Statute,  it  Dotlj  not  tljerefoje  folloiu,  tljat  tlje  intcrpjetation 
of  t^e  faiD  matters  iot\)  belong  to  tljc  SCempojal  3uDges,^^o  bp  tljeir  pjofefli^ 
on,  anoas  t^epare^uDges,  are  not  accittainteD  toitlj  tljatfetnD  of  learning: 
^^eteunto,  tti^en  lue  fijall  receive  tl)C  anflouer  of  tlje  iuDges,  toe  IJjall  be  teaDj> 
to  )ufti6e  eDecp  part  of  t^is  ;3rttcle. 

Aafwer.  3tf  an?  fuc^  l)abc  flipt,  a$  is  fet  Doton  in  tliis  Article,  toitljout  otljec  circum»« 

Sances  to  maintain  it,  m  makt  no  Doubt,  but  D)^en  tl)at  appeareo  to  tlje  Mn^& 
jBCempojal  Court,  it^atlj  been  pjefentlp  remittcD  i  ano  pet  tljcre  Ic  cafes,  tijat 
toe  map  Deal  botb  looit^  marriages  ann  matters  of  Dcpjibatiou,  ;as  iB^erc  t^ep 
toill  call  tlje  marriage  in  queftien  after  tlje  Deatlj  of  anp  of  tljc  parties,  tlje  mar^* 
riage  map  not  tlien  be  calleo  in  quedion,  becaufe  it  is  to  baHarD  ano  Dif^in^eric 
tlje  ilTues,  l»^o  cannot  fo  lojcll  Defeno  t^e  marriage,  as  tlje  parties  bot^  libintj 
t^emfclbes  migljt  Ijabe  Done  i  anD  fo  is  it.  if  tljep  toill  oep^ibe  a  spinifter  not 
fo?,  matter  appertaining  to  tlje  Ccclefiaflical  cognisance,  but  foj  tljat  toljiclj  Dotlj 
marlp  belong  to  tlic  cognisance  of  tljc  teings2Cempojal  Ccung.  ;anD  foj  tbe 
3l«Dges  erpounDing  of  Statutes  tliat  concern  t^e  (Scclcfiaflical  gobernment  oj 
pjocttoings,  it  bclongctl)  unto  tlje  SCempojal  BiuDges  ■■>  anD  toe  t^infe  tfjep  Ijabc 
han  eicpounDeD  as  muc^  to  tfieic  aobantage,  as  eitlier  tt)e  letter  0;  intention  of 
ILatos  tooulD  0?  coulD  alloto  of.  0nD  tolien  ti^ep  ^abe  been  eitpounbeD  to  tlieic 
liking,  t^en  t^ep  couId  appjobc  of  it  ■■,  but  if  tlje  ejpofition  be  not  foj  tljeir  purs' 
pofe,  t^en  toill  t^ep  fap,as  noto  t^ep  Do,  t^at  it  appertainet^  not  unto  us  toDe^ 
tcrmineoftljem. 

31.  That  perfons  imprifoned  upon  the  Writ  of  de  Excomunicato  capiendo  are 

unduly  delivered,  and  Prohibitions  unduly  awarded  for  their  greater 
fccuricy. 

Objtftion.  IFojafmuc^  as  impjifonment  upon  t\)t  WSHtit  of  Excommunicato  capiendo  i» 

t'^c  cljiefeft  SCempojal  ftreugtti  of  Ccclefiaaital  luritDiction,  anD  tbat  b^  tbe 
iatos  of  t^e  Kealm  none  fo  committcD  foj  t^eir  contempt  in  matters  of  €cclcC# 
aHical  cognisance,  ouglit  to  be  selibercD  until  tlic  €cclcGaCical  Courts  tocre 
fatisfiieD,  oj  caution  giben  in  t^iat  be^alfj  toe  tooulD  glaDlp  be  tefolbeD  bp  to^at 
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autljojitp  tl)E  Ccmpojal  Jtitigcs  do  caufe  tlje  &l)crits  to  Ijjing  tlje  faio  parties 
into  tljcir  Court0,  ano  bp  tljeir  oton  oifcrcttons  fct  tl)£m  at  libcrtp,  mitljotit  no*: 
liiz  thereof  firft  gtDcn  to  tljeCDcclcftaftical  Jwrigcs,  o;ianp  fatisfaaton  ma5e  ci^ 
t^er  to  tljc  parties  at  toljofe  fttit  \)Z  toas  impjitouco,  oj  tJjc  (EccIeCaaical  Court, 
inljerc  certain  laDjftil  f»x0  are  Due :  anu  after  all  tljig,  toljp  Co  tljcp  likeluifc  fenO 
cut  tljeir  |>joljibitions  to  tlje  faio  Court,  commanning,  tljat  all  cenfures  againft 
tl^e  faiu  parties  (ijall  be  remitteB,  auD  tljat  tbcp  be  no  nioje  pjoceccci)  inttti  foj 
ttc  fame  caufes  in  tljofc  Courts.  £Df  t^ig  our  tie  fire,  \i3e  Ijopc  pour  JLojDlbips  no 
fee  fufficcnt  caufc,  ano  ixiill  tljcrcfoje  yjocurc  us  from  tlje  luDgcs  fome  rcafou;! 
ablcanfwer.         -  .^s 

Wit  afftrnt,  if  tljc  partp  ercommunicate  be  impjifoneUj  toe  ougljt  upon  com<«  Anfwcri 
plaint  to  fcnDtlje  icings  Mrit  foj  tljcboup  ano  tijc  caufe,  anti  if  in  tljc  return  no 
caufe,o?nofuffiticntcaufeappear,  tljen  toe  DO  (as  lucougljtjfet  Ijim  at  liberty  i  ,         j? 

Dtljertoifc,  if  upon  remobing  tlje  boDp,  tlje  matter  appear  to  be  of  dUccleliaflical 
cognisance,  tljcn  toe  remit  Ijim  again :  ann  tljis  toe  ougljt  to  do  in  botlj  cafes  > 
foj  tljc.  SEempojal  Courts  mutt  altoaps  ^alje  an  epe,  tljat  tljc  C'tcleCaHical  jurifs* 
iictiou  ufurp  not  upon  tlje  2Cempo?al. 

The  Kings  authority  in  Ecdefiaftical  caufes  is  greatly  impugned  by  Prohibitions.  22; 

XMt  are  not  a  little  perplereD  toucljing  tlje  autljojitp  of  Ijis  ^ajeflp  in  cauCeii  objeaioB 
CEccleftaflical,  in  tljat  toe  finD  tlje  fame  to  be  fo  impcacljcD  bp  |0joljibitions,  ti^at 
it  is  in  effect  tljcrebp  almoft  ertinguifijeD  i  foj  it  feemetlj,  tljat  tlje  innovating  ^us» 
jnoj  is  groton  fo  ranh,  ano  tljat  fome  of  tlje  2Ccmpojal  iuDges  arc  come  to  be  of 
opinion,  tljat  tlje  Commiffioncrs  appointefl  bp  Ijis  spajelJp  foj  Ijis  caufes  CBccIcj* 
Caftical  Cl)abing  committeD  unto  tljem  tlje  cjcecution  of  all  dDcclefiaflical  jurifDi^ 
rtion  anncjccD  to  Ijis  ^ajefttes  3mperial  Croton>  bp  Dertuc  of  an  M  of  ^arlia^ 
jnent  maDe  in  tljat  beljalf,  anD  accojDing  to  ttie  tenoj  anD  effect  uf  Ijis  ^ajetties 
iiettcrs  patents,  toljcrcin  tljep  are  autljojifeD  to  impjifon,  auD  impofe  fines,  aje; 
iljep  fljall  fee  caufc )  cannot  otljertoife  p?ocaD,  tl)e  faiD  SLA  anD  ILcttersJ^atcntjji 
iiottoitljttanDing  t^en  bp  (IKcclefiaCical  cenfures  onlp :  0nD  tljereupon  of  lat^ 
tec  Daps,  toljercas  certain  letoD  perfons  (ttoo  foj  example  fake)  one  foj  noto^ 
rious  aDulterp  anD  otljer  intolerable  contempts,  anD  anotljer  fo;  abuOng  of  a 
3i5i{I)opof  tljisiliingDomtoitlj  tljjeatning  fpeccljcs,  anD  funDjp  railing  terms 
(no  toap  to  be  encurcD )  toerc  tljereupon  ftncD  anD  impjifoneD  bp  tlje  faiD  Conts* 
wiffioners,  till  tljep  fljoulo  enter  into  bonos  to  perform  furtib^r  o?Ders  of  t^z 
faiD  Court  i  tlje  one  toas  DelibercD  bp  an  Habeas  corpus  out  of  tljc  lUings  315encfj, 
anD  tlje  otljer  bp  a  like  Mrit  out  of  tfee  common  l^leas:  anD  funDjp  ot^jer  p?o^ 
ijibitions  Ijatje  been  liketoifc  atoarDeD  to  Ijis  spajcfties  faiD  Commiffioncrs  upon 
tljefe  fuggeftious,  viz.  Cljat  tljcp  IjaD  no  autljojitp  citljec  to  ftne  0?  impjifon  an? 
man  ■■>  toljiclj  innobating  conceit  being  aDDCD  to  tljis  tljat  follotoetlj,  Cljat  t|)C 
XMiii  of  de  excommunicato  capiendo  cannot  latofullp  bc  atoarDCD  upon  anp  ccr*: 
tificatc  oj  fignificavit  maDC  bp  tlje  faiD  Commiffioncrs,  toe  finD  Ijis  ®a|efties  faiD 
lupjeam  autljojitp  in  caufes  CcclcCiaflical  C  fo  largelp  amplificD  in  funDjp  ^ta*; 
tutes )  to  be  altogctljcr  Dctt itute  in  effect  of  anp  means  to  upljolD  it,  if  t^e  faiD 
pjocttDings  bp  2Dempojal  JuDgcs  (Ijall  be  bp  tljem  maintaincD  anD  juiiificD  ; 
anD  tljercfojc  toe  moft  bumblp  Defire  pour  iiojDll)ips,  tljat  ttiep  map  Declare 
t^emfclbes  Ijercin,  anD  bc  reflraincD  Ijcreafter  ( if  tljerc  bc  caufc  founD )  from 
uCng  tlje  iSings  name  in  tljcir  fijoljibitions,  to  fo  great  pjcjuDicc  of  Ijis  ^ajc^ 
ftics  faiD  autljojitp,as  in  Debating  tljc  fame  before  pour  Jlojofljips  toiUljercaftei; 
ntoje  fullp  appear.  .  sv.iui^ 

Mlc  DO  not,ncitl)er  toill  toe  in  anp  totfe  impugnc  tljc  dUcclefiaftttal  autl)Ojit?  in  Anfiych 
anp  tljing  tljat  appertainetlj  unto  iti  but  if  anp  bp  tljc  CccleCallical  autl)o;(tp 
commit  anp  man  to  p2ifon,upon  complaint  unto  us  ttjat  Ijc  is  impjifoneo  toitljouc 
Juft  caufc,toe  are  to  f enD  to  tjabe  tlje  boDp,  f  to  be  cer tificD  of  t^c  caufc  ■•,  anD  if  tfec? 
luiU  not  certific  unto  us  t^c  particular  caufc,  but  gcnersllp,  toit^ut  e.tiijcffing 
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anp  patticulat  cattfe,  U3l)crebp  it  map  appear  unto  m  to  be  a  matter  of  tlje  <^tf 
tiefiaftital  cognisance, an»  IjtisimpjiConmeiu be  jutt, tljen  w  Do anDoiigljt  tone:* 
Ittocr  Ijim :  ann  tljig  10  tl^eir  fault,  anc  not  ours.  3nD  ait^ougl)  fomc  of  us  Ijabg 
Dealt  toitlj  tljem  to  mafee  fome  fuel)  particular  certificate  to  us,  toijercbp  toe  map 
*e  able  to  juuge  upon  it,  as  by  ILato  tljep  cugljt  to  do,  yet  tljcp  ^ill  bpno  means 
DO  it  i  anD  tljerefoje  tljeir  erroj  is  tlje  caufe  of  tljis,  ano  uo  fault  in  us :  foj  if 
me  fa  not  a  tttft  caufe  of  tljc  parties  impjifonment  bp  tljem,  tljcn  toe  cugljtj 
enD  ate  bounD  bp  oati^  to  Deliber  l}im. 

i^o  Prohibition  to  be  granted,  upcler  pretence  to  reform  the  manner 
ef  proceedings  by  the  Eccleliartical  Laws,  in  caufes  confeflcd  to 
be  of  Ecclefiaftical  cogni7ance. 

Objcaion.  i^ottoitljBanDing  t^at  t^c  CEcclcCaftical  (urifDitfion  IjatI)  been  mucl^  impeacf);* 

KD  Ijeretofoje  tljjoug'^  tlje  muItituDe  of  prohibitions,  pet  tlje  fuggeflions  in  tljem 
J)aD  fome  colour  of  |uftite,  asp?etcnDtng,  tljat  tljc  3uDges  (Ecclefiatticaf  Dealc 
toitlj  2Lcmpo?al  caufes :  but  noto,  as  it  fremctl),  tljcp  are  fubject  to  tlje  fame  con*; 
trolments,  toljetljer  tlje  caiifc  tljep  Deal  in  be  citljer  CDcclcftattical  oj  SEempojal, 
in  t'^at  |0joljibitionsof  late  are  to?eftlcD  out  cf  tljeir  oton  proper  courfe,  in  tlje 
nature  of  a  Writ  of  ecroj,  oj  of  an  appeal :  iFo?,  toljcrcas  tljc  true  auD  onlp 
life  of  a  ^joljibition  is  to  reflrain  tlje  3tif  ges  CcclcQaflical  from  Dealing  ixi  a 
matter  of  SLempojal  cognisance,  noto  pjoljibitions  are  atoarDCD  upon  t^fc 
furmifoe,  viz.  SEtat  tlje  Libel,  t^e  Articles,  t^e  Sentence,  anD  tlje  QEcclcCafiical 
Court,  accojDing  to  tlje  dScclefialtical  3Latos,arc  gricuous  anD  infufficient,tljouglj 
ttic  matter  tljere  Dealt  toitljal  be  mcerlp  dBcclcBaitital :  anD  bp  colour  of  fuc^ 
§^jolbtWtioniB,  tlje  SCcmpojal  SuDges  to  alter  anD  cljaugc  tlje  Decrees  anD  fen^ 
tenccs  of  tlje  SluDges  Ccclcfiattical,  anD  to  moijcratc  tlje  rtpences  tajccD  in  tibe 
CBcclcCattical  Courts, anD  to  atoaro  confultatiort  u^;on  ccnDitious  :  iss  foj  e]t# 
ample,  SCljat  tlje  |Slaintif  in  tlje  (Il;cclefiattical  Court  fijall  accept  of  tlje  one 
Ijalf  of  tlje  coffs  atoarDCD,  anD  tljat  tljelSegiCcr  fijalllofeljisfeesi  anD  tljattlje 
faiD  piaintif  fljall  be  contentCD  toitlj  tlje  papmcnt  of  Ijis  legacy,  toljiclj  toas  tlje 
^jjincipal  fueD  foj,  anD  aojuDgeD  Due  unto  Ijim  at  fuclj  Dap,  as  tljep  tljc  fain 
2Cempo?al  SluDgcs  Iljall  appoint,  oj  elfe  tljc  |3?oljibition  muft  flauD.  SlnD  alfa 
luljere  Ijis  ^ajcfties  Commilfioners,  fo J  caufes GJccleOalJical,  Ijabc  not  been  Uf 
cuttomeo  to  gitoe  a  copp  of  tljc  i^rticles  to  anp  partp,  bcfoje  Ijc  Ijatli  anftoerco 
tljem  i  anD  tljat  tlje  Statute  of  H.5.  toucljing  tljcDcliDcring  of  t^e  libel,  toas  not 
cnlp  publicMp  aoiuDgeD  in  i^t  things  HEcnclj,  not  to  ejctenD  to  tlje  Delibcrancc  of 
jacticles,  toljere  tlic  partp  is  pjoceeDeD  toiilj  ex  officio,  but  lihetoifeimpartcD  to 
|)ts  ^a|e(lp,anD  aftertoarDs  DiDulgeD  m  tlje  s>tar#cljamber,  as  a  full  rcfolution 
»f  tlje  Sttfges,  |0£t  toitljin  4  oj  5  moneti^S  after,  a  ^?oljibiticn  toas  atoarDcD  to 
t^^i  faiD  CommifTioiters  out  of  t^c  iSings  2f  enclj,  upon  fuggeftion,  tljat  tlje  par*: 
tp  ougljt  to  IjaDc  a  copp  of  tlje  Articles,  bring  calico  in  nurf.a:  •:  ex  officio,  bcs^ 
foje  ibe  fljOtilD  anftoer  tljcm  ■■,  anD  nottoitljftanDing  tljat  a  motion  "&?.%  maDe  in  full 
Court  fljojtlp  after  foj  a  confultation,  pet  an  ojDec  toas  entree,  tljat  tlje  pjolji> 
iition  fljoulD  ftanD  until  tlje  faiD  partp  IjaD  a  copp  of  tlje  faiD  Articles  giijcn  Ijim  i 
m%\t^  noDel  anD  ejctraojDinarp  courfes  Do  fecm  Derp  (Irange  unto  u$,  ano  are 
iconttarp  not  onlp  to  tlie  toliole  courfe  of  Ijis  apaleflics  JLates  Cccleflc-'^ifal,  but 
•  fiifo  to  tljcDerp  maicims  anD  juDgmcnt  of  tlje  Comraon  iLato,  ana  funD?p  ^t^:f 

tutes  of  tljis  iSealm,  as  toe  fljall  be  reaDp  to  juftifie  befoje  pour  ItAjDlljips,  if 
t^  BluDges  fljall  cnocaDour  to  maintain  tljefe  tljeir  pjocecDings. 
<i  ' 

Ibfwer:  2ro  tljis  toe  fap,  tljat  t^ouglj  toljere  parties  are  p?orcctcD  toitljal  ex  officio,' 

r  ,!"•"  ^^^^  necDetlj  no  libel,  pet  ougljt  tljcp  to  |aDe  tlje  caufe  maDe  bnotou  unto  tljem 

*"'        fo}  toljiclj  tljep  ate  calleD  ex  officio,  before  tlicp  be  ejramineD,  to  ilje  cno  it  map 

appear  unto  tljem  befoje  tljeic  eramination,  toljetljer  tlje  caufe  be  of  (SccleCa*: 

•^  ■  fiical  ccgni^ane,  otljertoife  tljep  ougtjt  not  to  ej;amine  tljcm  upon  oat^.  ^»a 

"^  .  touching  t^c  reft  of  tt)is;awicle,  tljep  DO  wttetlpmittafec  it. 

That 


Articuli  Cleri, 
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That  Temporal  Judges  are  fwbrn  to  defend  the  Ecclefiaftical  Jurifdidion.  24. 

Wc  map  net  omit  to  fignific  unto  vouc  ilojuDjipiB;,  tljat  (ag  w  taisc  it)  tlje  objcftioa; 
SCcmpciai  5uDgc0  arc  not  onlp  ijounD  lip  tljctc  ancient  oat|),  iljut  tijep  IljaU  00 
notljing  to  tijc  Difiicrifon  of  tijc  Ci-oidhj  but  alfo  ip  a  latter  oatlj  unto  tljc  iftingis 
gjupjcmncp,  toljcrcin  tljcp  00  ftocar,  tljat,  to  tljcir  pomer  t^cp  tuill  aJTitt  anD  Be;* 
fcnD  all  jurifDiftionsi,  pjiutleHEes,  i^jcljcmintnceg,  ano  autljojittes  unitco  auo 
anncK^  to  tlic  3niprrial  Croton  of  il)t0  Kcalm  ■■,  in  toljtcl)  tnojos  tljc  dDccIcCs: 
allical  juriftsiftion  is  fpectallp  atinciiat :  fo  tljat  tul;ereais  tljep  00  oftcntimcg  inCffi 
upon  foj  tijeir  oatlj,  foj  notng  of  |uflicc  in  2Eenipo  jal  caufc0,anD  00  fcloom  mafee  , 
mention  of  tlje  fccouD  oat^)  tjikcn  bp  t^em  foi  tl)C  Defence  of  tlje  Ccclefiattital 
imitDtctionj  tijitlj  tlje  n'gljtganti  immunitiegi  belonging  to  tljc  Cljurclj  ■■>  toetljinfe 
tljat  tijcp  ctic;l)t  to  \i)eiglj  tljeit  faio  oatlj0  bcttec  togetljeCjann  not  fo  fat  to  ejctenn 
tlje  one,  ag  t'ijat  m  anp  fo;it  it  fljoulo  pjejunice  tlje  otlier :  2Ci)e  Hue  conCfieration 
iwljcveof  Cm\)id)  toe  nioS  indantlp  J)cCi-e)tooulD  put  tljem  in  minnCanp  fuggc<s 
ftion  to  tljccontrarp  notioiirljfinui^tngjto  beag  careful  not  to  do  anptljing  t^at 
map  p?c juDicc  tlje  latoful  pjocoeoings  of  tlje  (Hicclefiattical  SlwDges  in  CBccleQatti^ 
tal  caufc0j  a0  tljep  are  ciccumfpctt  not  to  fuffer  anp  impeacljment,ojbIemil5  of 
tijeir  o^n  jurifDifiiong  ano  p?cc«Dings  in  caufeg  E^empojal, 

Wh  arc  affurcD,  tljat  ncne  can  |ulilp  cljarge  anp  of  m  toitlj  Diolattng  cw  Anfwer. 
catlj05  ana  itisa  ftrangeparttotajciuDgesintbisntanncrj  anD  to  tap  fo  great 
an  imputation  upon  ug ;  anD  toljat  fcanDai  it  toill  be  to  tlje  jufticc  of  tlje  3Sealm 
to  l;abc  fo  great  leijitp,  anD  fo  foul  an  imputation  laiD  upon  t^e  ^IwJ'gcs'j  ag  i? 
Done  in  tlji?,  is  w  manifca.  Sno  toe  are  alTureD  it  cannot  be  QjCtteD,  tliat  iiit 
like  "^atlj  br;n  Done  in  anp  foimec  age  ■■,  ano  foj  lef^  fcanoaig  ti&en  tl^ijs  of  t'^e 
juflicc  of  tljc  Mealm,  Diberg  ijabc  been  (cbecelp  puuiOjeD. 

Tliat  Excommunication  is  as  lawful  as  Prohibition,  for  the  mutual  *S» 

prcfervation  of  both  his  Majefties  fupream  jurifdidtion. 

Ko  concluDe,  toljereag  foj  tlje  better  pjeterbing  of  W  ^ajeftie?  ttoo  fupream  objeaioBi 
jurifDitticnis  before  mentioncD,  viz.  tlie  Ecclefiaftical  ano  tlje  SCempo^al,  tljat  t^e 
one  migljt  not  lifurpupon  tlje  otljer,  ttoo  meanjs  Ijerctofojc  Ijabe  of  ancient  time 
icijn  ojDaincD,  tljat  is  to  Cap,  ti)e  cenfure  of  c)ccommunication,  anD  tlje  tujit  of 
p}ol)ibition  ■■,  tlje  one  to  rcflrain  tlje  incroacljment  of  t^e  2Cempojal  lutifDidion 
upon  tlje  Ccdf  Qaflicai,  tbc  otljer  of  tlie  CBcclefiaflical  upon  t^e  aTempojaljOTCe 
moft  Ijumblp  Dcfirc  pour  JlojDfijip?,  tljat  bp  pour  meang  tlje  BSuDgCismap  be  itfc* 
tuceD  to  rclDlbe  U0,  toljp  ercommunicationg  map  not  a?  fralp  be  put  in  wre  foj 
tljepjeferbation  of  tljc  iurifDicftonCccleliiafticaljaiE!  pjoljibition?  are,  unDer  pje^s 
tencc  to  Dcfcnotlje  S^cmpojal,  cfpcctallp  againfi  fuclj  tontentioujs  ptrfon?,  a? 
60  toittinglp  anD  uiillinglp,  upon  falfe  anD  fritjoioug  fuggeftion^,  to  t^e  Dclap 
of  iuflice,^cration  of  tlje  fubjed:i0,anD  great  fcanoal  of  Ccdefiaftical  jurifDitfionsf, 
Bailp  pjorurc,  \jjttliout  fear  citljerof  ^oD  oj  men,  fuc^  unDue  pjo^ibitionp,  ap 
toe  Ijabe  Ijcrctofoje  mcntioneD. 


SDlje  eitcomnutnicatiou  cannot  be  gain^aiD,  neitljer  map  ttie  pjoljibition  be 
DenieD  upon  tlje  furmife  maoe,  tljat  tljc  matter  purfueo  in  tlje  CScclefiallical 
Court  ig  cf  SCempojal  cognij.nice  ■■,  but  ais  foou  ajs  t'tjatfljali  appear  unto  ug  Jtt;* 
^icially  to  be  faUc,  toe  grant  tlje  confultation. 

iFoj  tlje  better  fatipfattion  of  %i$  Sl5ajeffp,  anD  pour  ilojDfijipg,  touching  iiit 
objectiongccliicrcD  againft  pjoliibition?,  \at  Ijabe  tljoug||it  gmD  tofet  Doton  (ajs 
map  be  pcrc ct\jei3  bp  tfjat  intjiclj  Ijatlj  been  faio)  tlje  ojDinarp  pjocaDing  in  ijia 
#ajettie0  Courts  tljercin  ■■,  toljerebp  it  map  appear  botlj  toljat  tlje  iuDgeg  do, 
anD  ougljt  to  Do  in  tljofc  caufes  s  anotlje  Ccclefiattical  BluDgeg  map  do  toeU  to 

i^  k  fe  k  con<* 


Anfwex. 


^  1 8  Articuli  Cleri. 


confincr  toljat  iilue  tljc  cotitfe  tljc?  t\)ttein  Ijolu  tan  \n\ic  in  tljc  cnti ;  anti  tljep 
:  0;aU  finti  it  ran  be  no  otljcr,  but  to  caft  a  Tcantal  ii|icn  tljc  juCire  of  t\)S  Itcalnti 
foj  tlje  SuBgEg  Doing  but  toljat  tljcp  ougljt,  ann  bp  tV)cir  oatl)?  arc  tounn  to  bo  i 
it  is  not  to  be  cailec  in  quctlion :  ann  if  it  fall  out,  tbat  tbcp  err  in  luugment, 
it  cannot  otl)erli)iCe  be  rcfojmcti,  but  iuniciaUp  in  a  fuperiour  Court,  oj  bp 
parliament. 

Subfcribed  by  all  the  Judges  of  England,  and  the  Barons  of 
the  Exchequer,  Pafch.  4  Jacohi,  and  delivered  to  the 
Lord  Chancelleur  of  England. 

Wiljicli  anft'crs  anB  refolutions,  altfjoual)  tl]cp  .lucre  not  enatfcnbv  autl)o?i^ 

tp  of  parliament,  as  our  ©ratute  of  ArticuU  Cleri  in  9  E.2.  toas  >  vet,  being  rcs* 

folljcn  unanimouRp  hy  all  tljc  Juogee  of  Cl;nglanD,anB  IBarons  of  tl)c  Cjtcljequcr, 

are  fo?  matters  in  lato  of  Ijigljeftautljojitpnert  unto  tlje  Court  of  l^arliament. 

Magna  elt  Veritas,    &  prsvalet. 

Artie.  Cleri  ilEut  notoituc  toill  pcrufc  t^e  ^jeamblc,  anc  after  eiscrp  Cljaptcr  in  oji>cr,anu 

3  jac.ad  artic.  20,  ^jocKDto  tl)c  E]cpofitiDn  of  tl;e  lamc  V  toljiclj  office  tl^c  Clergp  dainieti,  vi?.  to 

interp;iet  all  Statute  Jiavup  concerning  tljc  Clergp-,  but  it  toas  rcfoltieti  bp  all 

tlje  Sucges  of  cgnglano,  tljat  tlje  interpretation  of  all  statutes  concerning  tlje 

Clergp,  being  parcel  of  tlje  Jiatos  of  tlje  IScalm,  Do  belong  to  tlje  lunges  of  tlje 

Common  lalu. 

EDwardus  Dei  gratia  Rex  Anglis,  &c.  Omnibus  ad  quos  prsfen- 
tes  liters  pcrvcnerint,  falutem.  Sciatis  quod  cum  dudum,  tem- 
poribus  progenitorum  noftrorum  quondam  Regum  Angliae,  in  diverfis 
Parliamentis  fuis,  Sc  fimiliter  poftquam  regni  noftri  gubernacula  fuG- 
cepimus,in  Parliamentis  noftris,  per  Prxlatos,  £c  Clerum  rcgni  noftri 
•<'  plures  Articuli  contincntes  gravamina  aliqua  Ecclefije  Anglicanas,  & 
ipfis  Prslatis  &  Ciero  illata  (ut  in  eifdem  aflcrebatur)  porrefti  fuiP 
fent,  &  cum  inftantia  fupplicatum,  ut  inde  apponeretur  remedium  op- 
portunum :  ac  nuper  in  Parliamento  noftro  apud  Lincoln,  anno  reg- 
ni noftri  ix.  articulosfubfcriptos,  Sc  quafdam  refponfiones  ad  aliquos 
eofumpriusfoftas,  coram  Concilio  noftro  recitari,  ac  quafdam  re(pon- 
:iiones  corrigi,  &  ceteris  articulis  liibfcriptis  per  nos,  Sc  didum  conci- 
lium noftrumfecerimus  rcfponderi:  quorum  quidem  articulorum  & 
refponfionum  tenores  fubfequuntur  in  hunc  modum. 


JK 


C  Cum  dudum  temporibus  progenitorum  noftrorum,&c.  in  diverfis 
Parliamentis. ']  scijat  is,  in  tlje  faiD  IJarliament  IjolDcn  anno  51  H.3.  Ar- 
ticuli Cleri,  anD  of  t'^e  faio  Sets  in  tljc  raign  of  E.i .  calico  Prohibitio  formata  fu- 
per  Artie'  Cleri,  auD  Articuli  contra  prohibitionem  regiam,  toljiclj  IjaiJC  ban  citCD 
befoje. 

Rot.Parii5E.2;       '  C  ^^  Parliamentis  iioftris.  ]   Viz.  5  E.2,  &  8  E.2, 

ffl.3.  &  8  E.I.  ■  ^  Ac  nuper  in  Parliamento  noftro  apud  Lincoln'  anno  regni  noftri 

nono.  ]    acijere  toerc  ttoo  parliaments  Ijolocn  in  tljis  nintlj  pear,  viz.  tlje  one 
at  Jiincoln,  1 5  Hill,  mentioned  in  tljis  |D?eamble  ■■>  ano  tlje  oti^er,  1 5  Pafch'  anno 
Vid.artic.CIcr.  an-  ,ipno  atJSujfftminftcr  ;   aitD  as  one  faitlj,   Merito  in  Parliamento  conquelti  funt, 
ad  anic™  .'&^^.    qtiia'-'tex  Angliae  fine  Parliamento  mutari  non  poteft. 

''  jauti  note  Uiclltul;.ati6faiD  tljere,  viz.  toljat  tljc  iLato  Dotlj  tuarrant  in  cafes 
of  yjobtliaon,  to  feotp  cuerp  juriCoittion  in  Ijis  true  limits,  cannot  be  altercD 
i3ut  bp  ^atlinment. 

f  Per 


Cap.1,2.  Articnli  Clerl  619 

^  Per  Prslatos  &  Clerum,  &c,  3  3n  t^cfe  ^atUament?  complaint  vid.ubi  fupraad 
ujajai  mane  b]j  t^e  Clergp  onlp  i  but  tlje  feingg  Court?,  tljat  map  awatD  pjoljibi;  vu  ad'a  i      - 
jwn0,  being  iufojmcD  bp  t^e  parties!  ttiemfelbes,  oj  bp  anp  ftcangcrj  t^at  an?     '    ""'^•*°»*' 
Court  tempojal  oj  (Ecclefiafticai  no  i^oioplca  of  ttiat  toljereof  tl^cp  tiabe  not  \ix^ 
rifDittton,  map  lalufuUp  pjol)ibit  i^t  fame,  ais  tuell  after  juijgtnentanii  cicec«ti=* 
on,  ag  befoje  i  anb  fo  refolbeo  bp  all  tte  3!ubges  of  dBnglanb,  anb  JBaronis  of  i\t 
Cxc^eciuer,  agreeable  to  ma&e  aut^^itie?  tnlatD* 


wir.. 


CARL 


INprimis  Laici  impetrant  prohibitiones  in  generefuper  decimisjob- 
ventionibus,oblationibus,  mortuariis,  redemptionibus  penitenti- 
arurn,  violenta  manuum  injedtione  in  Clericum  vel  converfiam,  &  in 
caufa  difFamationis :  in  quibus  cafibus  agitur  ad  poenam  Canonicam 
imponendum :  Rex  ad  iftum  articulum  reipondit,  quod  in  decimis,ob- 
lationibus,  obventionibus,  mortuariis,  quando  fub  iftis  nominibus  pro- 
ponuntur,  prohibitioni  regiae  non  eft  locus ,  etiamfi,  propter  detenti- 
onem  iftorum  diuturnam,  ad  sftimationern  eorundem  pecuniariam  ve- 
niatur.  Sed  fi  clericus,  vel  religiofus  decimas  luas  in  horreo  luo  con- 
gregatas,  vel  alibi  exiftentes  vendiderit  alicui  pro  pecunia  :  fi  petatur 
pecunia  coram  Judice  Ecclefiaftico,  locum  habet  regia  prohibitio,  quia 
per  venditionem  res  (pirituaks  fiunt  temporales,  &  tranfeunt  decimae 
in  catalla. 

£Df  ttiefe  fnffitient  tatli  been  fatb  in  tlje  etpoQtion  upon  tfje  ffatute  of  Cir- 
cumfpeftc  agatis  i  bjljeteunto  toe  refer  t|ie  ISeaucri  onlp  tW  toe  map  abb  Ctol^ici^ 
toe  ^a\)e  referbe c  to  tliis  place)  tlje  refolution  of  all  tlje  3!ubge!S  of  C^nglano  to 
tbe  5,8,15,15,18.  articles!  in  Artie'  Cleri  3  Jacobi Regis,  in  manpcafeg  concern 
ning  titles!,  9c. 


CAP.  n. 

I  Tern  fi  fit  contentio  de  jure  decimarum,  originem  habens  de  jure 
patronatus,  &  earundem  decimarum  quantitas  afcendat  ad  quar- 
tam  partem  bonorum  Ecelefise,  locum  habeat  regia  prohibitio,  fi  hsc 
caufa  coram  Judice  Ecclefiaftico  ventilet.  Item,  fi  Praelatus  imponat 
pcenam  pecuniariam  alicui  pro  peccato,  &  repetat  illam,  regia  prohi- 
bitio locum  habet.  Veruntamen,  fi  Prselati  iraponant  poenitentias  cor- 
porales,  8c  fie  puniti  velint  hujufinodi  poenitentias  per  pecuniam  re- 
dimere  fponte,  non  habet  locum  regia  prohibitio,  fi  coram  Pr«Elatis 
pecunia  ab  eis  exigatur. 


620  (tArticuli  Qleri,  Cap.554» 


Snijts  is;  intcnncD  of  t^cftitigsi  tont  of  Indicavit,  to^ereof,  atiti  of  t^e  trial  of 
t^c  rig^t  of  tit.%z%  at  %^z  Common  llatu,  toe  tiate  fpofeen  fufficientip  fo^tljc  m* 
oetftanoing  of  tW  ijanclj  of  tliis  ;atf,  in  t^ie  fjcpolition  of  t^e  ttawte  of  W.2. 
cap.5 .  verfus  fincm,  anB  t^C  ItatUtC  of  circumfpefte  agatis,  8cc 

Vid.Regiar48.&c 

C  Item,  fi  P^xlatus  iraponat  poenam  pecuniariara  alicui  pro  pec- 
cato,  &c.  3  Ifoj  tie  unuetftanotng  hereof,  me  tcfcr  t^t  ISeaDcr  to  t^e  C]cpo# 
fltion  upon  t%t  ftatute  of  Gircumfpede  agatis,  tuyere  fufficicnt  ^at^  ban  faiB  of 
tlji^  matter. 


CAP.  Ill 

INfiiper,  fi  aliquis  violentas  manus  injecerit  in  Clericura,  pro  vio- 
lentia  fafta  debet  emendari  coram  R.ege:  Pro  excommunicatione 
vero,  coram  Praelato,  ubi  imponatur  poenitentia  corporalis ;  quod  fi 
reus  velit  fponte  per  pecuniam  redimere,  dand'  PKclato  vel  laefo,  po- 
teft  repeti  coram  Prxlato :  nee  in  talibus  regia  prohibitio  locum 
habet. 

iFo>  tW  matter,  toe  refer  tk  l^eafict  to  t\t  ffatute  of  Circumfpecae  agatis : 
to  tijat  toe  aun  tlje  refolution  of  all  t\t  BCuuges  of  CnglanD  touching  t^is  matter, 
ad  Artie' <5,  &  1 1.  in  Articulis  Gleri 3  Jacob. totiicl)  jou map reaD befoje,  Cncc  to€ 
l)egan  toit^  f^te  Statute. 

^nn  %tiz  it  i?  to  be  notes,  t^at  to^ece  t^ie  0i'ttcle  of  tliie  Clergy,  Cap.  i .  de  vio- 

knta  manuum  injcdione  in  Clericutn  vd  Converfuin,  anftoet  tS  maoe  tO  i^t 

curb,  but  no  anftoei  iie  maoe  at  all  totlie  Concert. 


CAP.  iV. 

IN  difFamationibusetiam corrigant Pra;lati (upradifto modo,  regia 
prohibit!  one  non  obftante,  primo  injungendo  poenam  corpora- 
lem :  quam  fi  reus  velit  redimere  libere,  percipiat  Prslatus  pecuniam, 
licet  regia  prohibitio  porrigatur. 

hereof  alfo  fufficient  i^atl)  bffn  faioin  ti^e  expofitton  upontl^e  Statute  of 

CiTCuiTifpefte  agatis. 


CAP. 


Cap. 5-  ^Artkuli  Qerii  671 


CAP.  V. 

ITem,  fi  aliquis  in  fundo  fuo  molendinum  erexit  de  novo,&poftea  ^"  'lercafter  the 
a  reftore  loci  exigatur  decima  de  eodcm,  exhibetur  regia  j)rohi-  fiamccof"  fc*"^ 
bitio  fub  hac  forma,  Quia  de  tali  molendino  haftenus  decim<E  non  fu-  "•  17.  verb  by  the 
erunt  folutae,  prohibemus,  &c.  &  fententiam  excommunicationis,  fi  vid'inteMe"!'"' 
quam  hac  occafione  promulgaveritis,  revocetis  omnino.  Refponfio  :  Edvvardi  regl" 
In  tali  cafu  nunquam  exivit  regia  prohibitio  de  principis  vokmtate,  *^^P-8-fo'-i28. 
qui  &  decernit  talera  perpetuo  non  exire. 

Sn^e  fojm  of  tljiiB  pjofiifaition  10  |uClp  conDcmneD,  foj  t^at  t^c  futllance  of  see  2  E.d.ca.i^. 
it  taajs  a  non  decimando,bccaufe  tt)e  ^ill  11)30  netolp  itcatu  >  lut  pet  ^crebp,attD  ^"""^  V"^°°  '^■'" 
ip  out  115(Dlt0  it  appearetlj,  tljat  fomc  tit^  oj  ot^ec  is  Due  foj  a  spill,  he  it  ncto,  y",,]'  ^nd'^"a°aii 

D}  Ol'Oi  ,       ,       .  ,  .       ,  predial  tithes  in 

51But  t^is  10  (30  fomc  tio  pIU)  a  pecfonai "  tUB,  tdmtng  from  tlje  gain  of  tlje  their  proper  kind, 
S^illeXy  lip  l)i0  inuuttrp  aim  labour :  a0of  a  iFifljccman  of  tlje  ticl)  of  ^10  gain  f  ^^^v  "^^'  ="<! 
ijp  filing,  calleti  Decimae  de  pifcationibus,  oi  tlje  like.  Vvhich"'rr"''  h 

m)e  \i)ojO0  ate  genecal,Molendinum  erexit,  anu  Do  cjctenD  to  all  Uun  of  ^in0,  cannot  be'LS 
a0  piit)3te  spin0,  ano  to  publlcfe,  30  to  iTnlling  ^ill0,  paper  !tj9ni0,fjc.  inlKrc*'  w  the  taking  of 
of  tbete  10  no  tit^  to  be  paio,  but  perfonal,  if  anp  be  i  tobic^  is  a  gcoo  pjcof  (fsp  '^e  toii-di/h. 
t^ep)  tbat  fo  it  ougljt  to  be  of  cojn  ^ills  s  ano  if  tlje  ^atfoa  fijoulD  Ijaije  tie  5^,§'r''"*^''" 
tentl)  toU^DiO),  tljen  QjoulD  Ije  l)aue  not  onlp  titl)  cojn,  but  alfo  titlj  of  tlje  fame  /Rot.ciauf!'7  e  i 
cojn  grounD  at  t^e  i^iU,  ano  fo  a  Double  titlj,  \Dl)iclj  tie  fijall  not  Ijabe  of  a  jTul*  Decimsde'moicnl 
ling  spill,  paper  spill,  Qfc.  ^a  till)  Hjall  be  DemanocD  of  tljc  tatopn,  oj  after*  ^'9°  Eweii. 
naCuce,  ojof  ttubble,  becaufe  tlje  parfon  fijall  not  Ijate  s  Double  titlj  of  one  ^^'^^'^  ^  ^  "?• 
ano  t^e  fame  tljing  in  one  pear.  3f  tbe  parfon  Ijatlj  titlj  of  fruit  tljat  groDoetl)  seeTin^Jd'"'"^' 


on  fruit.*tra0,  ano  in  ttie  fame  pear  tlje  otoner  fell  Do\wn  t^e  fruit#tra0,  ann  de  oedmis,  foi. 

mafee  billet0  0;  fagot0  of  tljcm,  Ije  fijaU  Ijabe  no  titi)  of  tticm,  30  it  tea?  Ijoioen  '41,142.  Mich.  9 

Hill.8  Jacob.Rot.i  lop.  in  communi  banco,  inter  Baxter  &  Hopes.  r  '°  "" ''  *^°'"i'" 

*  Ctierp  perfon  ejrercifing  spcrc^anDi?e0,  bargaining  ano  felling,  clotljing,  Fil%b°emcafe' 
tanDicraft,  0?  otl)cr  art  oi  facultp,bcing  fuel)  feino  of  perfon0j  ano  in  fuc^  placc0,  b  2  E.«f.  cap.13." 
a0  tieretofoje,  toitbin  40  pear0,  before  tlje  Statute  of  2  E.  <^.  ^aije  accuttomablp 

ufeD  to  pap  fuclj  perfonal  titi)e0,  oj  of  rigljt  ougljt  to  pap,  oc^er  tljen  fuclj  as  be 
common  Dap#labourer0,ll)all  pearlp,befojetljei?c3flof  (iDafter,papfojl)i0  W^ 
rOnal  titljes  tlje  tent^  part  of  lji0  cleat  gain?,  W  c^arge0  3nD  efpenceisf,  acco?*^ 
Ding  to  lji0  eftate,  conoition,  0}  Degree,  to  be  tljercin  absteD,  allotoeo,  oj  dcdu^ 
tfcD,  ?c.  :3nD  tbe  £)jDin3rp  Ijatl)  potuer  to  call  tlje  partie0  befoje  l)im,  ano  to  ejc* 
amine  tbem  bp  all  latuful  ano  reafonable  mean?,  otiicr  t^en  upon  oatlj,  concern 
ning  tlje  true  papment  of  perfonal  tit^c0. 

Nota,  in  tlji0  Defcription  of  perfonal  titlje0,tljc\j)O}D0be,clot|)ing,ljanDicraft, 
o>  other  art  anD  facultp  •,  toitl)in  Dotiich  general  toojD0,  tlje  ^iller0  of  i?ulling 
£pill0,  ISapc  Spill0,  Cojn  spill?,  anD  ot^er  ^ill0  be  incluDCD  i  foj  a  ipillet  ig 
of  an  art  ano  facultp. 

^  Exigatur  deciraa.  ]  &omc  Do  IjolD,  tljat  ttie  Parfon  fljall  liabe  tl^e  tiXHiii 
totl^DiC),  80  a  pjcDial  titlje. 

*  ^e  ttiat  oeCrctlj  to  reaD  mcje  concerning  t\)i%  matter,  let  bim  feared  fontao  *  Mich.2  j  &  26 
recojD0  of  pjoljibitious  in  tlie  Court  of  Common  Plea?,  in  t^e  raign  of  tbe  E'^t-a^.'?-  In 
Iate®uanEli7abeth.  m"o'&T* 

i^ote,tl)at  in  manp  cafe?  tlje  Common  JLato anD  tbe  Canon  iLato  Differ  con#  Eiiz.roc!2S4; 
cerning  tlje  papment  of  titljc0  ■■,  tl)e  Common  Lato  aDjuDging  manp  t^ing?  not  Nicholas  Muffeis 
titljablc,  luljiclj  bp  tlje  Canon  JLalu  ought  to  pap  titlje0 :  anD  tlji?  cafe  of  tit%e^  cafe.  ibid,  vid.iib. 
sf  spill?  toa?  nciier  (that  i  knoto)  (uDiciallp  Determineo.  ' '  foi.48,49,&  8 1. 
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^a  tlie  £]C^Ofition  of  t^je  Statute  of  Circumfpedle  agatis,  verbo  Confuet'. 

^  De  Principis  (uRegif)  voluntate.  ]  i.  curia  Regis,  in  qua  Rex  five 
Princeps  repraefentatur. 


I 


CAP.   VI 

Tem,  (i  aliqua  caufa,  vel  ncgotium,  cujus  cognitio  fpeftat  ad  forum 
_-  Ecclefiafticum,  8c  coram  Ecclefiaftico  Judice  fuerit  fententialiter 
terminatuni,&  tranfierit  in  rem  judicatam,nec  per  appcllationem  fue- 
rit fufpenfum,&  poftmodura  coram  Judice  feculari/uper  eadem  re  in- 
ter eafdem  perfonas  quaeftio  moveatur,  &  probetur  per  teftes  vel  in- 
ftrumenta,  talis  exceptio  in  foro  feculari  non  admittatur.  Refponfio : 
Quando  eadem  caufa  diverfis  rationibus  coram  Judicibus  Ecclefiafticis 
&  Secularibus  ventilatur,  ut  fupra  patet  de  injeftione  violentarura 
manuum  in  Clericum,  dicunt  quod  Cnon  obftante  Ecclefiaftico  judi- 
cio)  curia  Regis  ipfum  traftat  negotium,  ut  fibi  expedire  videtur. 

Art'cierigjac.        H  Fuerit  fententialiter  terminatum,  &  tranfierit  in  rem  judica- 
ad  artic'  21.        jam,  &c. "]   %\z  \i)iit  Article  toag  pjefcrteo  3  Jac.  ann  anftoctcD  atiu  refoli= 

DED  ip  all  t%t  auiigeiEi  of  CEnglant,  toljiCij  jou  map  rcaii  t'^ece,  ann  nan  not  %zu 

to  ie  re^earfcD. 

f[  Diverfis  rationibus.  ]  $o\  t^c  fptcitual  Blungcis  pjoceeningis  m  foj 
tlje  cojredion  of  tlje  fpitttital  inner  man,  ann,  pro  falute  anims,  to  injoin  Ijim 
penance  ■■,  ano  t%t  SlutigCiS  of  t^t  Common  %m  p joceeo  to  giije  Damagcjs  anu  iZf 
compence  foj  tlje  tojong  anD  injurp  Done  :  00  if  one  lap  ijiolent  ijanug  of  a 
Clerft,  t^e  fpiritual  ^ttnge,  pro  falute  anlms,  fljall  injotn  Ijim  penance,  ano  tljc 
Cietk  map  tjaie  Ijig  action  of  battcrp,  ann  rccouec  Damages  foj  tlje  injurp  oone 
toijim  •■,  ancfo  in  t\t  cafe  of  ufucp,  ano  tije  liKe :  ^0  ass  tljijS  0(t  (aiti)  tnell, 
tljat  eadem  caufa  diverfis  rationibus  coram  Judicibus  Ecclefiafticis  &  Secularibus 

ventilatur  -,  ano  t^iercfoje  iW  Sitticlc  of  tljc  Ciergp  Ujaiei  oefeticolp  re|ectefl. 


CAP.  VII 

ITem,  litera  regia  Ordinariis  dirigitur,  qui  aliquos  (iios  (ubditosex- 
communicationis  vinculo  innodarunt,  quod  eos  abfblvant  infra 
certum  diem  5  alioquin  quod  compareant  reiponfiif  quare  eos  excom- 
municaverunt.  Relponfio:  Rexdecernit,  quod  talis  litera  nunquam 
in  pofterum  exire  permittatur,  nifi  in  calu  quo  poifit  inveniri,  Ixdi 
per  excoramunicationem  regiam  libertatem. 

^ere  toaj;  a  miftafeing  in  t\)t  Article  of  tlie  Clergp  i  foj  neijcc  tuais  anp  tojiC 
of  t^e  teing  ^etc  tallen  litera  Regis,  granteo  in  cafe  of  ejtcommunication,  but  in 

certain 
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rcrtatn  cafep,  agjMtjcn  a  man  is  jttCip  f  rcommmucatcUj  ano  taben  bp  fo?cc  of 
tljc  iSingS  tojtt  deexcemmunicato  cap.  if  tl;c  HEtfijopj  upon  tljc  Jatngg  Uijtt  de 
cautione  admitter.da,  &c.  DO  noc  DcHUCr  Ijittl,  tijcn  QjaU  a  \i)Jtt  OUtof  t^je  Cljan* 
rr rj)  0,0  to  tl)c  $>ljcriff>  upon  tljc  rcfufal  of  \\)t  iEifljop  to  teliucc  Ijt'm ,  0?  if  tlje 
cjcfomnuiuicatton  be  unjuft,  tijat  tp,  if  d)f  partv  ^^  CjccommunicatcD  foj  a  mau 
tec  toljicl}  belongs  not  to ©cclcfiaftical  conulance,  anu  tahen  by  fojcc  of  tlje  JSings 
lujit,  tljcn  tljc  partp  gricuco  fljall  Ija^e  alujit  out  of  tlje  Cljancerp  to  tljc  ^^e^ 
riff,  to  tcUiJCc  Ijim  out  of  pjifon.  0nD  tl)i3  appear? ti;  bp  our  ancient  Ji'ojfes  tejit^  Regifl,65,i56,^7, 
ten  bcfoje  tljis  0d:>  ant)  bp  ancient  iicco^Ois  anD  JEto^^cafcs in  all  fucccffion  of  70  Braa.iib.sfoi. 
ages  eucr  fince ,  auu  in  botiy  tl;e  cafes  alio^jefaio,  Regia  libertas  Ixfa  fuit,  anD  408,409,427,445. 
tljcreupott  tljc  fubjcct  Ijao relief  bp  tljc iiings wjit ■■,  anD  tljcrcfojc  tljc anfluer  to  IeTs^'sT^I' 
tW  ^nkU  toasDcrp  pertinent,  Nili  in  cafu  quo  pollit  inveniri,  Isdi  per  excom-  14  ^4.14,1/. 
niunicationem  rcgiara  libertatcm.  flnD  tlje  contempt  of  tlje  lEifljop  in  tljofc  cafCiS  ?  H.4.4.  Doftor  & 
i$  tljc  greater,  foj  tljat  breve  Regis  de  excommunicato  cap.  de  gratia  Regis  proce-  ^"''j'''^^'  "P'32. 
dit.  anD  fo  it  is  if  a  man  be  ejtcommunicatcD,  anD  offer  to  obcp  ant"  petfojm  p^.B^di^  &c^" 
tljc  fcntenccanDtljCllBilljoprcfui'ctlj  toacceptit  anoto  alfoii  Ijim,  Ije  fijall Ijabc  Dorf.ciauf.2iR.2. 
a  tojit  to  tljclEifliop,  rrnuiving  lum,  upon  performance  of  tlje  fcntence,  to  alToil  m.io.  Hiii.  22  e.'i.' 
Ijim,  gfc.  anD  tljc  reafon  tljerccf  ig,  foj  tljat  bp  tljc  errommunication,  tt)c  partp  apudSandw  coram 
10  DifableD  to  fuc  snp  atticn,  o:  to  liaijc  anp  rcmcDv  foj  anp  tojong  Done  unto  am^deTaknces  " 
Ijim,  fo  long  as  Ije  fijall  remain  eittommunicate.  ;anD  alio  tljc  partp  griebcD  map  cafe. 
iabe  Ijis  action  upon  Ijis  cafe  againtt  tljcllBifijop,  in  Ufec  manner  as  Ije  map  toljen 
tljc  515ifljcp  Dotlj  ercommunicai  c  Ijim  fo;  a  matter  toljiclj  belongetlj  not  toC^ccle^ 
fiaflical  conufance.  01io  tljc  lEtfljop  in  cljofe  cafes  map  be  insictcDat  tljc  fuit  of 
tlje  i&ing,  ais  bpmani'  notable  KecojDs  map  appear:  Mich.  7  E.  i.  coram  Rege, 
Rot.33.  RobertusSprol:,  Hill.7  E.i.  coram  Rege,  Rot.8.  Magifter  R.  de  Petchford, 
Parch.32  E.I.  coram  Rege,  Rot.jj.  Walterus  de  Wilton,  Hill. 35  Ed.i.  coram  Re- 
ge, Rot.52.  Gloc'  Prior  de  Glocefterscafe,  Mich.ip  E.2. coram  Rege,  Rot.53.  Line' 
Philip  Whites  cafe,  Trin.  20  E.3.  coram  Rege,  Rot.46.28p.  Frefiles  cafe. 

anD  it  is  to  be  obfer\)eD  t^at  h  tljc  common  ILatn  a  certificate  of  tlje  315ifljop,  28  e.?  97. 14  H.4. 
Iflljercupon  a  llgnificavit,  tljat  is,  a  tojit  dc  excommunicato  capiendo  toajS  to  hz  '4'  3H.4-4'  22  E. 
grantcD,  ougljt  to  etpjcfs  tljc  caufc,  anD  tljc  fuit  againft  Ijim  fpcciallp  in  tljc  iw^  I  x  f '"* 
Certificate.  ,  Ei,cap.22. 

&ee  moje  tljc  §)tatute  of  5  El.cap.2  3 .  concerning  tlje  aiuiarDing  auD  returning 

t^C  tfljit  de  excommunicato  capiendo. 

^cc  tljc  fiirft  part  of  tlje  Sinftttuteis,  fe(a.2oi .  concerning  t^ijs  matter. 


CAP.    VIII. 

ITem,  Barones  de  Scaccario  Domini  Regis,  vendicantes  fibi  ex  pri- 
vilegio,  quod  non  debent  extra  ilium  locum  conquerenti  cuicun- 
que  refpondere,  extendunt  illud  privilegium  ad  Clericos  commoran- 
tes  ibidem,  vocatos  ad  ordines,  feu  ad  refidentiam^  &  Diocelanis  in- 
hibeant,  ne  aliquo  modo  aliquave  ex  caufa,  dura  lint  in  Scaccario,  & 
in  fervitio  Dfiraini  Regis,  trahant  ad  judicium  quovifmodo.  Relpon- 
fio :  Placet  Domino  Regi,  ut  Clerici  luis  obfequiis  intendentes,  fi  de- 
linquant  per  Ordinarios  (ut  caeteri)  corrigantur:  fed  tempore  quo 
occupantur  circa  Scaccarium,  ad  refidentiam  in  fuis  faciendam  Eccle- 
fiis  non  teneantur.  Hie  additur  de  novo,  per  Concilium  Domini  Re- 
gis: Rex  &  Anteceflbres  fui,  a  tempore  cujus  contrarii  memoria  non 
exiftit,  u(i  funt,  quod  Clerici  Tuis  immorantes  obfequiis,  dum  obfe- 

quiis 
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quiis  illis  intenderint,  ad  refidentiam  in  fuis  Beneficiis  faciendam  mi- 
nime  compellantur  j  nee  debet  dici  tendere  in  prsjudicium  Ecclefi- 
aftica  libertatis,quod  pro  Rege  &  Republica  neceffariam  invenitur. 

C  De  Privilegio,  &c.  ]  %\)t  Court  of  tljeCjccl^Eciuec  map  grant  a  u?o=» 
tjtbttion  totl)C  £)ji)inarp,  foj  an?  tljat  ougljt  to  \)&u  tljc  p^ttjilengcof  tljeCrrljc^ 
tiuer,  toljerc  t^e  Court  map  gibe  tljc  partp  remtnp,  oj  lu^ere  a  lute  ncpcuDetli 
in  t^c  Court  of  C']ccijeq,uer  fo j  t'^e  fame  caufe,oj  toljere  tljf  fetngs  fei-\)tii,ii]{)icli 
tiS  tlje  caufc  of  tlje  v^itoiletge,  is  IjinncrcD  bp  tljc  fuit  bcfcjc  clje  £*jB{narp:  as 
foj  non.;refii!Ciuc5f  c.  uuring  tljat  time  tljat  \)z  gabc  Ijtg  neccffarp  attendance  in 
t^e  C^c^etiuer  foj  t^c  !Sings  ferviice. 

f[  Si  delinquant.  T  mW  e)Ctenlietlj  onip  ad  deli<fta,  i.  crimina,  U)l)creof 
t\\t  CEcclcCafiicaf  Court  ijatlj  conufance,  as  Ijctefie,  aDuUcrp,  ano  tlje  iifee,  toljic^ 
tljc  £DjBinarp  map  cojrec  i  ann  not  unto  cibil  actionsi. 

Reaift  ?8  b  €  ^^  refidentiam.  ]    JCljerc  is  an  ancient  lujit,  caUeD  de  non  refidentia 

F.N.B'.44ig!  Clerici  Regis,  tlje  toOjCp  Of  iBljicl)  tojit  be.  Cum  Ckrici  noftri  ad  facknd'  in  Be- 

neficiis fuis  refidentiam  perfonalem,  dum  in  noftris  immorantur  obfequiis  compelli, 
aut  alias  fupcr  hoc  molelkri,  feu  inquietari  non  debeant :  Nofque  ac  Progcnitores 
noftri  quondam  RegesAnglia:,hu)ufmodi  libertate  &  privilegio  pro  Clericis  nollris 
a  tempore  quo  non  extat  memoria  femper  ha<a-enus  ufi  fumus :  Vobis  mandamus, 
quod  diledum  Clericum  noftrum  A.  Parfonam  EcclefisdeB.  veftrae  Dicecef.  qui  in 
Cancellaria  noftra,  nofkis  jugiter  intendit  obfequus,  ad  perfonalem  refidentiam  in 
Beneficio  fuo  prsdid'  faciendam,  dum  in  eifdem  obfequiis  noftris  immoretur,  nuUa- 
tenus  compellatis.  Et  fequeftrum  fi  quod  in  frudibus,  aut  aliis  bonis  Ecclefis  fus 
praedids  ea  occafione  per  vos,  aut  veftros  fuerit  appofitum,  fine  dilatione  relaxari 
faciatis,  Tefte,  &c. 

f[  Per  Concilium  Domini  Regis.  ]  ^ttt  Concilium  Domini  Regis  ig 
taken  foj  commune  concilium  regni,  ag  it  is  tcrmeo  in  ojiginal  tojits,  anB  in 
otljcr  legal  recojus,  anti  fo  it  is  tafecn  in  otljer  0tfs  of  |2arltamcnt,  ann  in  tlje 
preamble  of  tl)iS  0tt  aUo,  toljere  it  is  faiC,  Ac  nuper  in  Parliamentonoftro  apud 
Lincoln',  &c.  coram  Concilio  noftio,  &c. 

snijts  b?ancl)  is  general  (ann  not  limiteo,  as  tlie  former  i^,  to  tlje  p^ibtlcDge 
of  tljedtcljetiuer)  but  cjctentetl)  to  anp  otlier  ferbice  of  tlje  ifiing  foj  t^e  Com;* 
mon#tuealtb :  as  if  Ije  be  implopcu  as  an  (BmbafTauour  into  anp  fojratn  i^ation, 
oj  tlje  like  ferbice  of  tljc  teing,  luljiclj  te  pro  Republica,  foj  tlje  Common#iueaU^^ 
as  Ijetcafter  it  is  fain,  tuljiclj  eber  muft  be  pjeferreo  befoje  tlje  pjibatc. 

f[  Nee  debet  dici  tendere  in  prsjudicium  Ecelefiafticse  libertatis, 
quod  pro  Rege  &  Republica  neceflarium  invenitur.  3  2Clje  Clergp  in 
tljis  Parliament  inbcigliing  bcljementlp  againtt  tljis  anftoer,  ano  tljat  it  ten^ 
DcB  to  tlje  bjcacl)  of  tlje  CBcclefiafiiral  libertp,  toljiclj  tuas  gcanteo  to  tljem  bp 
Magna  Charta,  anu  often  confirmeb  bp  otter  £ds  of  parliament.  Quod  Ecclefia 
Anglicana  libera  iit,  &c.  aCo  tuljiclj  it  toas  anrtocreb,  tljattljeujojUS  fubfeqtuent 
rrplaineb  tljofe  tuojns,  Et  habeat  omnia  jura  fua  &  libertates  fuas  illsfas  ■■,  ia  a$ 
tljc  Clergp  cannot  claim  anp  rigljt,  but  jus  fuum,  noj  anp  liberie,  but  libertates 
fuas :  ann  tl^e  point  Ijere  in  quettiou,  viz.  to  pjocaeb  againft  a  Clerk  foj  non#re# 
fibcncc,  toljtles  Ije  toas  in  tljc  !^ings  ferbice,  fo?  tlje  Common^^baealtlj  toas  nei^^ 
Regiftr.58.b,  ttcr  jus  fuum,  noj  libertas  fua,  but  libertas  Regis :  anb  tljcrefoje  tlje  parliament 
tljougljt  it  fit  to  teclare,  tijat  tlje  fetng  anb  Ijis  5lnceao?s  Ijao  uk^  tW  libertp 
01  pierogatibe  time  out  of  mine,  Sim  tofecre  it  Uias  faio,  tljat  t^ts  tenoen  in 
pra?judicium  Ecclefiaftic$libertatis,tte|0arliament  t^crcunto  anflucwD  (toljic^  is 

iDojtljp 
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Ducvtljp  to  be  tojittcn  in  Icterus  of  golli}  Nee  debet  did  in  prsejudiciumEcclcfiafii- 
cx  libcrtatis,  quod  pro  P\Cge  &  Rcpublica  necefiarium  invenitur. 

Kcgulaclv,  pctional  rcfincncc  ijs  recitiircir  of  CBcclEfiafttcal  perfonsupon  t!jftt 
durtjs  i  auB  to  tbat  cnn,  b?  tljc  common  3iaui,  if  Ijc  tljat  bat^  a  Wencfice  toitlj 
Ctti'Cj  be  cljoien  to  an  otftcr,  as  to  an  office  of  215ailtff,  o}  IScDlc,  o;  tljc  lifee  ie^ 
Ctllar  office,  l)e  map  ljat)e  tbe  lyings  tojit.  Quod  non  digatur  in  officium,  Sec. 
Quia  non  eit  confonum,  quod  is,  qui  pro  falubri  (latu  animarum  elcemofynis,  & 
aliis  piis  opcribus,  infra,  &c  manutenendis  be  fuftentandis  continue  defervit,  extra, 
&c.  in  fecularibus  ncgotiis  compellatur,  Vobis  prscipimus,  quod  dillridioni  & 
compiiliionij  ii  quas,  &c.  eidem  &c.  ad  officium  Ballivi,  Eedelli,  Sec.  in  manerio, 
&c.  aiTumcnd'  tcccritis,  onnnino  fuperfcdcatis,  &  eas  ilne  dilatione  relaxetis,  &  de- 
narios,  ii  quos  per  amerciamcnta,  vcl  alio  modo  ex  caufa  prjed'  ab  eo  levaveritis,  ei- 
dem &c.  reliitui  faciatis  immediate,  fub  periculo  quod  incumbit.  Tefie,  &c. 

2ni!  tins  CGrit  of  ancient  time  teas  grantcti  at  tlje  petition  of  tijc  CIergp,anii 
grounueD  t'.pcn  IjOly  VUXit,  Nemo  militans  Deo  implicat  fe  negotiis  fecularibus,  ut  2  Tim.  a.ver^. 
ci  placeat  cui  fe  probavit.    SixiH  tl)e  opinion  of  3ic  John  Prilot,  cljicf  BCltUicc  of 
tlje  common  ^leas,  is  notnWe  i  STo  tljofe  Iau.s  loljiclj  |!0l|)  Cljurcl)  Ijatl)  out  of  ^'^  "•^•40'a- 
tl;e  Scripture, tJ)e  ougljt  to  piclD  cccDit  ■■,  fcj  tl;at  Cfaitlj  \)e)is  t\)c  Common  Halo, 
upon  luljicl)  all  latos  arc  fcttntico  :  Sntitlje  intencment  of  tjSjc  Common  Jlatu 
is.  tl;at  a  ^arfrn,  ^f c.  is  rcfittni  upon  Ijis  Cure  \  foj  in  an  action  of  Debt  bjougljt 
agaiuC  J.S.  Eedorem  de  D.  tbcSDcfcntiant  pleancu,  tl;at  Ije  teas  DcmurrantjanH  ioH.d,fol.8.a. 
conDcrf.Vut  at  B.  in  anotl;cr  Ccuntp :  S«d  tljc  rule  of  tl}e  JlEcoik  is,  tljat  faing 
tlje  SDefcnPaitt  Dcnicc  not  tl)at  Ije  toas  IacCo?  of  tlje  Cljurclj  of  D.  Ijc  fijall  be 
Bcmec  I;;  Iain  to  be  ccmiirrant  ar.tj  con'ocrfant  tljcre  foj  tljecurc  of  fouls  i  ano 
tljcrcfojE  tijc  vlea  \ya5  cucv^nilct'. 

XM£  cchId  nci  oUcr^pafs  an  ancient  ann  an  ejrccllcntltccojn  concerning ncn^ 
rtfiocncc,  in  tbc48  pear  of  lung  Henry  tlje  tljiru,  foj  it  ip  teojil)?  of  reljearfal 
foj  manp  purpofc^t  3t  tijat  time  one  Peter  Egneblanke  a  ftrangcr,  bo;tn  in  Sa- 
voy, toas  Jllifljop  of  l5crefo?tit  tijis  lEifljcp  il;cn  toasjano  long  befojc  Ijao  ban, 
a  ncn^rcftosut,  an  unfaitl^ful  ^tctoarti,  ann  aUogetiier  carelcfs  of  Ijis  li."aftejal 
cljarge :  Srl3eliingtral3£litng  ffoj  tlje  cefcnce  anii  fafet^  of  tlje  Sparclicsj  came 
to  tbe  citj)  0  l^ercfojDj  luliere,  finting  tl;e  Jf  iflop  abicnt,  tlje  people  ncitlict 
infojmca  ncj  rcfojmeD  per  verbum  falutis,  &  virgam  corredionis,  Divine  fcriiicc 
neglcrcD,  ant)  all  tljings  Du:  of  ojBer,  as  hy  tljc  iDjit  follotoing  appcaretli, 
iDljiclj  toe  Ijcio  toojtl^p  to  be  rcljcaiuD  de  vcrbo  in  verbum,  as  it  is  of  recojD. 

Rex  Epjfiopo  Hereford  Jalateff/.  Piijlores  gregihus  pr^pommttir,  ut, 
tiici  TtoSijqtse  vigilioi  exerce}ido^ovcs  famelicas  ifi  fertiUtatk  pafcna  intro- 
dticant  :  EfTavtcs  zero  per  ijcrbum  jalutis,^  virgam  corveUionis  in  tmi- 
its  ovilis  cofijervarejiitdeant  itidijjotubilem  jmitatem  :  Sed  funt  nonmdli 
qui  banc  dvSrinam  damvabiUter  cof7teKtpnet7tes^  ^-fua  ab  aliis peccra  di- 
jiiKgnerc  f;cfcier!tcs,  lac  ^  lavamioUunt.,  qtialiter  doKtinictfs  grex  alatur 
17077  aira}7tcs.,  temporali.i  rapiunt,  (^quis  in  Parochia  fatne  pereat.,  aut  pe- 
ricUicUir  in  riiGrihm.^non  attendtmt'-^  qui  non  paffores^  Jed  mercenarii  po- 
tius  did  prom enntiir  :  Hoc  ^quidem.,  dn/n  hiif  diebuf  ad  dijjrof/endufft 
dercgfri  77oJl:ri  pr^fidik  in  partes  M.archi£  nos  transferremus,  in  Ecclejia 
-vejira  HereJ}.(^doie77ter  refer im/ff')  nos  i77vcnifje  qiiam  adeo  invefiimuspa- 
Jinris  fohitio  dcfi/tutam^  ut  nedu7n  Epifcopiim.,  Jed  nee  Ofpcialem  haberet, 
P'icariaw.,  aut  Dccanii/f/,  qui  quicquant  f^iritualitatis  exercere  pojjit  in  ea- 
deni.  Sed  Ecclefia  ipfa^  qu£  oli/ft  deliciis  affuere  confuevit^  (^  canonicis 
qui  ikid.e77i  no&itrt7is  €>"'  d7urnis  ojficiis  vacare,  C^  opera  charitatis  exer- 
cere dcbcre/7t,  ea7n  deferentibus  d^  longe  dege77tibus  in  remotis^^jiola  jocim' 
ditatis  extfta  cecidit  in  terra/a,  viduitatis  fn£  detrimenta  deplorans^  nee 
eft  qifi  confoktur  earn  ex  Offinibm  caris  ejus  :   Sane.^  du/fthtiec  vidimus  ^ 
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*  Rot.  Pari. 
55 E.I.  leftatute 
dc  Carlile. 
j8E.5.nu.32. 
Rot.Parl?  R-2- 
nu  38.  3  R.2. 
ftat.2.  cap, 2, 
7  R.2.nu.35. 
17  R.2.nu.43. 

1  H.4.nu.5o. 

2  H.4nu.26. 
6H.4.nu.48. 
7H.4.nu.ii4. 
II  H.4.nu.7o. 
3H6.nu.;8. 
4H.6nu.3i.&c. 

Mich.  2 1  H.8. 
coram  Rege. 


2iH.8.cap.i3 
Vid.33  H8.ca.28 


cofifideram//f  diligetiter^  pktatis  acukus  vifcera  nostra  commovit^  &  com- 
^alfionis  gUdiui  hitinia  cordis  rwjlri  acrius  zndneravit^  itt  twtani^ccU- 
fl(£  mdtris  fwJiriC  ifjjnriam  uUerius  dijjitfudarc  }/o?i  poljiwus^  ticc  pertran- 
(ire  if/correSam.  ^apropervobis  mandamus  jirmitcr  inpingcvtcs ^  quate- 
^fiusadEccle^am  t'cjiram pr^diCl am,  occaflomius  quihufainqiie  pojipofitis, 
cum  ea  qiuipotcritis  ccleritate  vos  trmisfcrre  curetis,  commijjitm  vohis  in 
eadcm  ciiru  pajiorali  officinm  perfofialitcr  execittnr\  C^c.  Alioqiii  (lire  vos 
volumes  pro  conjia//ii^  quod  ft  ijluc  ftcere  JWfi  curaveritis,  bona  tempora- 
l/a^ €>"  omnia  qude  ad  baromam  ipfius  Eccle(t£  pcrtimnt.^  qudR  donatione 
conjht  eidem  fuijje  coILita,  d^qu<c  hathmis  colhgi,  d>"  faho  cujlodin  pr£- 
cipimus  in  commodum  &  utilitatem  ipfius  Eccleji^  cofivcrtetrda,  cejfante 
jam  caufa  in  matiu  nojira  totaliter  capiemus^mc  ultcrius  fujiinebimus^quod 
iemporalia  met  at,  qui  fpiritualia  ad  qu£  ex  officii  fui  debit  0  tenet  ur,  irre- 
verent er  fubtraherc  ncnformidat,  aut  quod  emolument  a  per  dpi  at,  qui  in- 
fumbentia  ejufdem  otiera  fubire  rccufat.  Tefi'  R.  apud  Heref.  primo  die 
Junii  anno  regnifui  xhiii. 

15})tl)istu?ittljciiiinfftcnetljtI)Cffin;op  toljat  I}i6|2aCojal  office  aiiD  ttitp 
luflsi,  rdjfarff tlj  t\)c  naninaWc  ann  DamneD  clients  of  non#rcfiticnf jj,  fommanir^ 
tti)  Ijim  to  lie  pfrfonaUv  rcfitifnt,  anti  repjfff ntctl)  to  Ijim  tljc  nangcr^if  Ijc  notlj 
it  not.  5lnD  tbis  lu?it,  tommantiing  rcfiueiuc,  oupl;t  to  IjaVf  hkn  put  into  tljc 
Mf fliftct  of  tojitf,  ratljcr  tljcn  tljC  "mik  de  non  relldentia  Clcrici  Picgis :  Hoc  non 
omittendiimj  ilhid  faciendum. 

Clje  (il;nglifl?nian  l)atlj  cDct  been  tic firous  to  lie  tatigljt  anti  rn'rc ftct  in  tl)C  luap 
of  l)is  faluation  ■■,  ant  tljcrefojc  Ijatlj  often  complaiucn  in  '^i^\ulianicnt«gain{l 
non^refioent?,  tmlcatncD  paftoj^,  ant  iJUiralitie?,  iuljiclj  vcit  jr.a})  rcati  in  tl;e 
fotintain?  tljemfelues. 

jafter  tljat  Thomas  Woolfey  in  tlje  feucntl)  vear  of  Henry  tljC  eifitjt  Uiag  mane 
Cartiinjil,  ant)  greiu  into  tlje  l;cigl)t  of  Ijis  autljo?ttp  auD  iancut:  uutlj  t\)t  lling, 
Ije  IjatfC  lotl)  12>arlianientp,  anti  tlje  common  Jiatois  (tl)c  p^incipaf  meansto  feap 
rcreatnefiB  in  ojiicr,  anti  cue  ftibjecion )  ajs  it  is  contaiuco  in  Ijig  innictment, 
Tojljtclj  Ije  tonfelTcti  of  recojti,  tljat  Ije  intennet)  (tlxit  31  map  life  tlje  berp  iMOjue  of 
tIjelUcojIi)  Antiquillimas  Anglige  leges pcnitus  fubvertcrc, & enervare,  univerfiim- 
que  hoc  regnuni  Anglis,  &  ejufdem  regni  populum  legibus  imperialibus,  vulgo  di- 
6tis  kgibus  civilibus,  &  carundem legum  Canonibus  imperpetuuni  fubjugare  Si  fub- 
duccre,  Sec.  Sim  fo?  ejcectition  of  Ijis  intcnofoi-ilot,  Ije  tou  tlje  mean  tljat  but 
one  parliament  liiasi  Ijoloen  in  fourteen  pearje,  viz.  from  tlje  febentlj  pear,  till 
tljf  one  ant)  ttocnttctlj  pear  of  Henry  tlje  eigljt,  ano  tljat  one  luais  pjincipallp 
Ijolocnfoj  ilje  attainder  bp  parliament  of  Edward  tlje  goD  SDttfec  of  Bucking- 
ham, toljom  Ijc  Ijatcti,  ant  tlje  confifcation  of  all  tljat  Ijc  Ijan.  i^oto  tlje  Cartii^ 
nal,  being  a  great  pjotectoj  of  non^rcfioents,  inss  no  fconer  attainteo  bp  tljat 
iaiw  ru3l)iclj  IjC  fougljt  to  alter)  bnt  at  tljc  ^Sarliameu'.  Ijoltien  in  2 1  H.8.  a  lalu 
\13ae  matic  againft  uon#refiDencej  luljiclj  luas  ercellent  foj  t^at  time,  but  note 
,  Ijao  nctti  of  fomc  alterationis  ant  awition.c. 
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CAP.    IX. 

ITem,  miniftri  Domini  Regis,  ut  Vicecomites,  &  alii,  ingrediun- 
tur  feoda  Ecclefix  ad  faciendum  diftridiones,  8c  aliquando  capi- 
unt  animalia  Reftorum  in  via  regia,  quando  non  habent  nifi  ter- 
ram  pertinentem  ad  Ecclefiam.  Refponfio:  Placet  Domino  Regi  quod 
de  CKtero  diftriftiones  fiant  hujufinodi,  nee  in  via  regia,  nee  in  feodis, 
quibus  olim  Ecclefise  lunt  dotatse^  vult  tamen  diftridiones  fieri  in  po{^ 
leffionibus  de  novo  a  perfonis  Ecclefiafticis  acqqifitis. 

fl  Ingrediuntur  feoda  Ecclefis.  ]  §>©  t^c  eicyofitton  upon  t^c  Statute 
of  Marlebridge:  KW  WtO  U  aWeO,  t^iat  tlje  Statute  of  Marlebridge  tuag  COtl*  Marlbridge,ca.ij. 
flruen  to  tttenu  onlp  to  iap  men,  ana  tW  Statute  to  men  of  t^e  Cljucclj :  ann 
tW  appcaretlj  tip  tfje  ISegittet ;  foj  if  a  iap  man  bjing  an  adion  upon  t%e  ^ttn^f 
tute  foj  Diftraintngintte  ifeingis  ]^ig%#tnap,  l)e  mitet^  tJjc  Statute  of  Marl-      . 
bridge:  anu  if  a  i^arfon  Ijing  an  atfion  foj  Dtftraining  in  t^e  ^igf)#loap,  ^c  p'^'r'^'"'!^" 
grounisetl)  it  upon  tliis!  Statute.  f  .n-b.  1 7  j.e,t. 

^  Reftorum.  ]  l^ere  parfonsf  ie  namen  but  foj  eiample  ■■,  foj  tliig  lain 
crtenDeO  to  Sbbotis,  |3?iojjB,  ano  ttje  like  ■■,  foj  afterlnatDiS  tijc  tuojDjB  be  Perfonae 
Ecclefiafticae :  but  tijis  lata  binuetlj  not  tlje  iliing,  tu|)en  be  is  pan?-,  foj  anp  Debt, 
oj  Bttcp  mte  unto  Ijim,  bccaufe  tlje  niftrcfs  oj  ot|iet  pjocefg  foj  tbe  ling  is  not 
crpjeflp  namen  in  tije  2l(t,  but  diftridiones  genetallp :  ano  tl^iis  appcarctlj  bp  a 
bmfexcafe:  Si  f>jioj  bjoug^t  a  UBill  of  trcfpafg  againft  J.  foj  cutting  into  W  *''  P'^"* 
^anrtuarp,  tliat  is,  luitljin  tlje  circuit  of  ti)e  fcite  of  ^ispiioih  anf  to>k  atoap 
liigbeaftiBj  J.faio,  tljatte  maji  feiljeriff,  ann  tbat  ti&e  |S?to?  loft  ilTues  int^e 
Court  of  Common  ipieas,  ano  a  iujit  iffueti  to  %im  to  leljp  t^e  ifivies-,  anu  t^at 
l^c  entreD  into  tlje  S>anrtuarp,  $c.  becaufc  t)e  couli3  not  fino  a  Diftrefg  loiti^out  -, 
toticreupon  t^e  plaintiff  Bemurrcri,anD  luugment  Vuajs  giben  againft  tljc  plain*: 
tiff,  totict)  pjoi)ccb,tl)at  tlje  ^^eriff  in  tljat  rafc  toulD  not  liabe  teturncu  upon  t%t 
pjOCefiB  to  ^im  biretteOjClericus  beneficiatus  nullum  habens  laicum  feodum. 

nQ  Nee  5n  feodis  quibus  olim  Ecclefis  funt  dotatse. "]  ^ere  dotats  in 
inhtn  in  a  large  Cenfe  ?  foj  licre  t\)t  ixs  f^at  tljep  liabe  ratione  fundationis,  0; 
ratione  dotationis  are  iucluDeo  '■>  ano  ^erc  10  alfo  to  be  noteo,  tiat  t^e  poffctfiong 
of  tlie  Cl)urcl)  are  tlje  inuoliiment  of  tlje  Cljurcl),  ann  t'^ep  accounteo  ajs  tenant? 
in  noteerj  as  in  auotbec  place  Ijatlj  been  obfer^jem. 

*  (t  Olim.  3  x\)is  toojD  is  luell  ejcpounjeo  aftetiuarois  in  tljiis  ;a(t,to  be  t^ofe 

tljat  arc  not  de  novo  acquifita. 

Concerning  tasks,  tcntljs,  ano  fiftiKns  grantenbp  parliament  to  tibe  iSing,  17  E'344-b. 
tlie  poffeffioniB  of  QDcckfiaftical  perfong,  toljicljtbcpacciuircDCnceaoE  i.eitljec  ^' hT^ 
Ip  purcbafe  oj  act  in  lato,  as  bp  otljers,  ?c.  iuere  c^argable  tbcrcimto  •,  but  tftofe  ' '    * 
looljicb  tljep  ban  at  tbat  time  toere  not  cbargeo  tberetoitb  s  ano  tbe  reafon  tbereof 
luas  tbiSjCbe  ^ope  (after  tbe  example  of  tbe  bigb  ?0 Jieft  among  tbc  3i!clos,U)bo  Numeri,  cap.  18. 
bauof  tbe  Jletoitrg  decimam  partem  decimasj  claimcD  bp  pjetert  tbereof  a  pear#  vcr.2i. 
tp  tentb  part  of  tbc  toalue  of  all  (Ecdcfiaaical  libings :  2LbiS  pojtion  oj  tribute 
toasbp  ojoinancc  vitlDco  to  tbe  |3ape  in  20  E.  i.  ano  a  baliuuion  tbcn  maue  of 
tbe  dUccleOiaCical  li\3ingB  teitbiu  tbis  Uealm,  to  tbe  eno  tbc  i^ope  migbt  knotn, 
ano  be  anCboeceo  of  tljat  peatlp  rebcnue,  fo  as  tbe  dScclefiaftical  libings  cbargc*: 
able  njttb  tbac  tcntb  C^bicb  luas  calico  fyirituaDto  tbel^ope,\nere  notcbargc<<  Rot.Parl.  18E.9. 
able  UJitb tbe SCcmyojal  tentljs  0}  fiftans  granteo  to  tbcifeing  in  parliament,  l^rl^il"" 
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left  tljepfljoulti  1)E  DouWp  cljargcD,  lut  tljetr  polTtirions  acqnirfD  after  tljattaw* 
tion  tucrc  ItaWc  to  tlje  2nenipo;ial  tentljis  oj  fiftang,  lecaufc  tijep  tocrc  not 
tljargcD  to  tlje  otljet  i  ant)  fo  it  liiag  ncclaren  bp  Ha  of  parUamcnt  in  i8  E.3, 
toljiclj  nebec  toais  pjintcD  i  fo  a^  tljc  tentljs  of  (iBccIeCafltcal  lijjings  \atu  not 
pidcco  to  tlje  pope  dc  jure,  after  tlje  trample  of  tlje  l)tgl)|D?icft  among  t^e 
3.tm  i  fo?  tljen  Ite  fijoulu  liabe  Ijau  t^c  tenths  of  all  (Ecclcfiattical  linings  m^en^ 
foeuer  tljcp  toere  actiitircD ,  but  Ije  contenteD  Ijimfelf  toit^  toliat  Ije  tias  gotjana 
iieticr  claimeo  moje :  ano  tljat  tie  migljt  tljc  better  bap  anti  enjop  tljat  toljiclj  tc 
feat)  got,  tljc  popes  titu  often  after  grant  tljc  fame  foj  certain  terms  to  nibers 
of  tlje  Uings  of  Cnglnnn,  as  bp  our  ll^tCojies  appear,  ano  albeit  t^efc  pearlp 
tentljs  are  perpetually  annereD  to  tlje  Croton  of  Cnglanu  bp  ;aitt  of  parliament, 
1  Eiiz cap.i."  F'  Ijcrcbp  tljc  ^tuDent  lljaU  better  wnBerftanu  tlje  JlEcoks  of  lL9.\a  tljat  treat 
Ijereof. 


CAP.  X. 

ITem,  quandocunque  aliqui  confugtentes  ad  Ecclefiam  abjurant 
terrara,  fecund um  regni  confuetudinem,  &  profequuntur  laici 
eos,  vel  inimici  eorum,  &  a  publica  ftrata  abftrahuntur,  8c  fulpen- 
duntur,  vel  ftatim  decapitantur,  &  dum  fint  in  Ecclefia  cuftodiuntur 
perarmatos  infra  coemiterium,  quandoque  infra  Ecclefiam  ita  arfte, 
quod  non  poflunt  exire  locum  lacrum  caula  fiiperflui  ponderis  depo- 
iiendi,  nee  permittitur  eis  necellaria  ad  viftus  miniftrari.  Refponfio  : 
Qui  terram  abjuraverint,  dum  lint  in  ftrata  publica,  fint  in  pace  Domi- 
jii  Regis,  nee  debent  ab  aliquo  moleftari :  &  dura  fint  in  Ecclefia,  cu- 
ftodes  eorum  non  debent  morari  infra  coemeterium,  nifi  fieceflitas,  vel 
evafionis  periculum  hoc  requirat :  nee  ardentur  confugere,  dum  fint 
in  Ecclefia,  quin  poffint  habere  vits  neceflTaria :  &  exire  libere  pro  ob- 
Iceno  pondere  deponendo.  Placet  etiam  Domino  Regi,  ut  latrones 
velappellatores,  quandocunque  voluerint,  poflint  Sacerdotibus  fua 
facinora  confiteri :  led  caveant  confelfores,  ne  erronice  hujufmodi 
appellatores  informent. 

Eraa.iib.a.foi.  ^  Abjuraut  regnum.  ]    Concerning  abjuration  pou  map  plcntifullp 

135.&C.  Brit.toi.  teat  in  our  ancient  autljojs,  ano  otljer  JtSofes  of  tlje  3latoSj  anD  fpeciallp  in 
«"^2*9  swmf  pi.  Stamford  pl.coron.fol.i  id.&c.  to^ercin  lue  are  tlje  mojc  bjicf,  becatife  it  is  ena^ 
coro!fo.i  i6.f.&c  '  tfeo  bp  tlje  Statute  of  2 1  Jac.Regis,  tljat  no  S)an(tuarp,  oj  pji\)iletige  of  ^anttu^ 
21  Jacob!  Regis,  arp,  after  tljat  statute  be  aDmitten  oj  allolueo  in  anp  cafe  s  anu  if  tlie  offennet 
cap-  be  barrcD  of  tlje  pjiDileoge  of  ^anttuarp  to  be  allotoeD  to  Ijim,  tljen  can  fee  not 

flee  to  anp  Cljurcb,  as  to  a  &ano«arp,  foj  tlie  tuition  of  |jis  life,anB  confeqtuent? 

Ip,  abjuration  is  taken  ataap. 

.1)1.(^1.3  . 

♦  ^Decapitantur.]   aC^istoas  miftafeen  in  tlje  petition  rfoj  no  man  can 

be  bcljcatcti  but  fo;  trcafon  ■.  ant)  no  man  coulo  abjure  foj  treafon,  becaufe  tlje 
Cojoncr  Ijati  no  potocr  to  take  anp  ronfcffion  foj  treafon, albeit  t|je  Cojonec  Ijan 
a  fpecial  ronuiiiffion  from  tlje  iSing  to  Do  it. 
3»a  I  Jacobi  Regis,  cap.25. 

€  Quin 
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<C  Quin  poffint  habere  vits  neceflaria. "]     aCljIs  is  tijus  to  be  iinDcr*  ^^aft.iib.z.foi.i?? 
na)D,tl)at  ijc  fljall  IjaiJC  neceflaria  vitE  fp  long  as  Ije  ijtIjaUcs  Ijimfclf  accojtiing  Het.iiba.cap'^29*' 
to  tlje  ilaU',  atiD  tljc  yjibilcDge  of  tlje place  i  but  if  Ijc  l)aD  comintico  40  Bapg,  3  e.?.  coron.'ji  j. 
aiiD  vuotilD  not  abttire,  tljcu  vitae  neceflaria  l|aU  be  DcnicD  unto  Ijim,  atiD  tljep  Stamf.  ubi  fupfd. 
fijculD  be  punifljcD  tljat  winiCrcD  tlje  fame  untoljim. 

Placet  etiam  Domino  R.egi,  ut  latrones,  vel  appellatores,  quando- 
cunque  voluerint,  poffint  Sacerdotibus  fua  facinora  confiteri,  (ed  ca- 
veant  confefl'ores,  ne  erronice  hujufmodi  appellatores  informent. 

fT  Latrones  vel  appellatores.  ]  %\)it,  bjanc!)  f icteiiDetl)  onlp  to  tljiebes 
anD  appjowrs  intiitteD  of  fclonp,  but  citenficii  not  to  Ijiglj  treafonis  i  foj  if  ljtg5 
ttcafon  be  Difioi3crea  to  tbc  Confeffo?,  Ije  ougljtto  iiifcoV)er  it,  foj  tlje  Dangec  tljat 
tljcretipon  ocpenDctl)  to  tl)c  liiing  ano  tljc  iMljoIe  Mcalm  i  tljcrefo^etljisbjancl^ 
Dtclar ct^  tlje  common  latu,  tljat  tlje  pjiDileoge  of  confcffion  eictentctlj  onlp  to  fe:* 
Ionics:  anaalbeitjif  anian inoitteDof  felonpbecometljauappjotjctjljeijiftoojn  i2E.4.io.b. 
to  oiftoueir  all  felonies  anD  tvcafons,  pet  is  Ije  not  in  Degree  of  an  app^oter  in  19  E.2.cor.387. 
lato,  but  onlp  of  tljc  offence  toljcreof  Ije  is  inDirteo  ■■,  anu  fo;  tlie  reftj  it  is  foj  tlje  ^  h-'^- cofon.  a?!- 
benefit  of  tlje  teing,  to  moDe  Ijim  to  mercp :  &o  astbisbjanc^eginnetl)  toit^Sec  wl'cap4r 
t^ieDce,  ettenuetlj  onlp  to  appjoijers  of  t^ieberp  0?  felonp,  auu  not  to  appeals  §.si  Abbatesj  &c. 
of  trcaCon  ■■,  foj  bp  tlie common  laiM,  a  man  inoittec  of  Ijigtj  treafon  coulo  not  iii>.2.  foi.46. 
Ijabe  tlje  benefit  of  Clergp  (as  it  teas  IjoiBen  in  tlje  teings  time,  luljcn  tljis  M  ^^"^fi"^  "^^ 
toas  maocj  no?  anp  Clfrgp:<man  p?imleDge  of  confelTion  to  conceal  Ijig^  trea*  ^'e  2  cor^*^pi 
fontanDfcittosrefnlbftiiu  *7Hen.5.  luljeteupon  i?rier  John  Randolph  tljCag?.  19H6.47.* 
dDuan  SDouiagers  ConfelToj,  accufec  Ijcc  of  treafon,  foj  compaffing  of  tlje  Deatb  *  BocParLanno 
of  tlje  teing :  %\\n  fo  teas  it  refolbeiD  in  tlje  cafe  of  Henry  Garnet,  fuperiout  of  ■'."•5•""•'^ 
t^c  3efuites  in  Gnglano,  ii)ljo  iwoulii  Ijabe  Ojaijotocn  liis  treafon  unner  tlje  pji#       '  ^^' 
bilcDge  of  conff n'ion,  altljoiiglj  in  ckH  Ije  luas  not  onlp  confenting,but  abetting 
t^c  principal  confptvatojs  of  tlje  poluDcc^lEreafon,  as  bp  t^e  recojB  of  Ijis  at:* 
tainDCE  appcateti^ ,  ano  albeit  tljis  3d:  ewcuDctlj  to  felonies  onlp,  as  Vatlj  been 
fail>,  pet  tlje  tabcat  gibcu  to  tlje  ConfeCfois  iis  obferDable,  ne  erronice  in- 
forment. 


CAP.  XI. 

ITem  petitur,  quod  Dominus  Rex,  8c  regni  Magnates  non  onereht 
domos  religioras,vel  Ecclefiafticas  perfonas  pro  corodiis,pen(ioni- 
bus,vel  perhendinationibns  faciendis  indoraibus  religiofis,&  aliis 
locis  Ecclefiafticis,  careftis  8c  equis  fibi  mittendis,  cum  per  hoc  prsedi- 
dix  domus  depauperentur  cultu(que  divinus  in  hac  parte  diminuatur, 
8c  propter  hujufmodi  onera  compelluntur  fepiffirae  Presbyteri,8c  alii 
MiniftriEccleliallicidivinis  officiis  deputati  a  locis  recedere  fupradift'o 
Refpondo :  Placet  Domino  Regi,  quod  fuper  contentis  in  petitione, 
de  cstero  indcbite  non  onerentur.  Et  fi  per  Magnates,  aut  alios  con-  m^ 

tra  fiat,  habeant  inde  remedium  juxta  formam  Statutorum  tempore 
Dom  E.  Regis  Patris  Domini  Regis  nunc  editorum :  8c  fiat  confimile 
remedium  de  corodiis,  8c  penfionibus  per  coertionem  exaftis,  de  qui- 
bus  non  fit  mcntio  in  Statutis. 

tPro 
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Cap.  12. 


f[  Procorodiis&penfionibus.  3    &«  "hereafter  in  t^z  cm?  of  ttit? 
Chapter,  to  loitiom,  ano  in  tutiat  cafeie  cojooieis  anD  penQon^i  be  Due. 


^  Perhendinationibus.  3  ^a^ereof  W.i.cap.i, 


Raft.pi.foi.373.  C  Juxta  formam  Statutorura.  ]    SC^at  tjs  to  fap,  of  W.i.  anno  3  E.i. 

cap.  I. 

^  Confimile  rcmedium  decorodiis  &  penfionibus.  3  HIbeit  Corodi- 
um  is  DcribeD  a  con  Sc  rodere,  i.  fimul  comedcrc ;  pet  to  a  COJObp  belong  not  onlp 
vidus,  but  veftitus,  &  alia  vits  neceflaria,  lubicl)  ilB  calleD  fuftentatio  congrua,  aiS 
mucb  as  aSponkof  tbe  fameboufe  tiatb  >  anb  a  penCon  is  a  pearlp  annuitp  to 
be  grantee  to  one  of  tljc  icings  Cljapleins.  SCbe  Mn^  (JjaU  babe  a  to?otip  foj 
bis  ilHabelct,  ano  a  penGon  fo^  W  Cbaplein,  out  of  all  tbe  celigious  ano  eccle^ 
fiaftital  boufes  of  i^is  founbatton  Cunlefs  tbe  tenure  be  in  frankalmoigne)  but 
bp  rcafon  of  ootation,  if  ijebc  not  founber,  be  Cball  babe  none,  unlefs  it  be  bp 
fpecial  grant.  SL  common  pcrfon  dall  babe  no  cojoop,  noj  penfion,  f  c.  tboug^ 
be  be  founber,  unlefs  it  be  bp  fpecial  grant.  2Dbe  J^bbot,  gtc.  (ijall  not  betbars^ 
gcb  icoitb  a  neu)  penfion,  ibougb  tbeCbaplein  upe,  curing  tbe  life  of  tbeiSingi 
but  if  tbe  abbot,  jr.  ope,  \)i&  tucccffo  j  ftiaU  be  cbargeo,  ratione  creationis,  toitb  a 
penfion.  3if  tbctdaDeletDpe,  anotbet  Ojall  babe  tbe  cojobp  curing  tbe  fcings 
life  ;  but  if  tl;e  abbot,  9c.  rji^e,  no  ncto  co?o^p  curing  tbe  life  of  tjje  former 
^iKaoclet. 


Regift.fol.F.N.B. 
ajo.b.  i4H.(5.ii. 
2  E.2.  cui  in  vita 
i8.6E.2.ibid.25. 
Braa,lib.3.fo.22i. 
i4E.5.corody  5. 
i'5E.3.ib.4.ii  afl. 
22.  24  E.3.fol.33. 
38af[.22. 44E.;. 
24.  soaff.6.  JoH. 
4.39.  14  H.  5.11. 
39H.6.2d.  I  E.4. 
10.  8  H.7.12.  F.N. 
B.231.  Vid.rot. 
clauf.in  dorf.S  H.4 
ni.i3.&QH.4.m.33 
34.    penc'   coram 
rcge  Nich.32E.i. 
Northampton. 


CAP.  XII. 


8  Kal.  Febr.anno 
II  H.2.  apud  Cla- 
rendon, common- 
ly called  AiVifa  de 
Clarctidon.Brafl. 
lib.3.fol.i^5. 
See  cap. 1 5. 


I  Tern,  fi  aliqui  de  tenura  Domini  Regis  vocantur  coram  Ordina- 
riis,  extra  Parochiara  in  qua  degunt,  fi  propter  fuam  contumaci- 
am manifeftara  excommunicentur,  ac  poft  quadraginta  dies  pro 
eorum  captione  fcribatur,  praetendunt  fe  privilegiatos,  quod  extra 
Villam  feu  Parochiam  fuam  non  debent  vocari,  &  fie denegetur  breve 
regium  pro  captione  eorundem.  Refponfio:  Nunquam  fuit  negatum, 
nee  negabitur  m  futurum. 

'^ll^tBS^de 'Excommunicato  capiendo,  commonlp  callcb  a  Significavit,  ttaS 
nebec  oenieo  -,  foi  tW  caufe,tbat  be  tbat  belt"  of  tbe  ISing  bab  fucb  a  pjibilecge, 
tbat  tbcp  (boulD  not  be  calleo  out  of  tbe  SEobjn  oj  ^Barifij  tobete  tbep  imn ;  ano 
tberefoje  tbe  anftoer  (tabicb  muft  eber  be  confojm  to  tbe  petition)  «ugbt  of 
neceffitp  to  be  taken,  tbat  foj  tljat  caufe  tbe  toings  tojit  toas  nebet,  noj  Iboulb 
befienieo. 

2£ut  foj  tbe  better  ftnccritanbing  bereof,  at  tbe  parliament  |^olben  at  €Iaren# 
bon,  in  tbe  cicbentb  pear  of  Henry  tbe  fecono,  Fada  eft  recognitio,  feu  recordatio 
aijufdam  partis  confuetudinum  Antecefforum  Regis,  viz.  Henrici  (primij  avi  fui, 
qnspbiervari  debebant  in  regno,&  ab  omnibus  teneri  propter  difienliones  &  difcor- 
dias  fspe  emergences  inter  Clerum  &  Jufticiarios  Domini  Regis,  &  Magnatum 
regni.  ;among  tbe  tell,  tbis  boas  agni^ec  anb  beclareo  in  tbefe  boojos:  Nullus 

qui  dc  Regc  tenet  in  capite,  nee  aliquis  dominicorum  miniltrorum  ejus  excommu- 
niceturi  nee  alicujus  eurum  terrae  fub  interdido  ponantur,  nifi  prius  Dominus  Rex, 
"'  •  fiiii 
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i\  in  regno  fuerit,conveniatur,  vel  Jufticiarius  ejus,  fi  fuer'  extra  regnum,  uC  redum 
de  eo  faciat,  ut  quod  pertinebat  ad  Regis  Curiam,  ibi  tcrtnincturj  &  de  eo  quod 
fpcdat  ad  Curiam  Eccleilafticam  ad  eandcm  mittatur,  8c  ibidem  terminetur.  SinU 
tljerrafon  oftlji0  Jlato  toa?,  fouljat  t!;c  tcmirfs  lip  grano  ^cxitaxitie-,  anu 
lintgl)ts  itxhkc  in  capite  wcvc  foj  il)t  Ijoiiottc  aiiD  Defence  of  tije  Ixcalm  ■■,  auD 
fonrcrnin^  tbofc  tljat  fcrbcn  tljc  !l5itig  in  W  IjoufljolD,  tljeit  contuuial  fertoice 
aui!  attcnijance  upon  tljf  Woyal  iictfon  of  tlje  iitnj  uias  necfffarp. 

£ftl)'s^ala)tljcClcrgp  litre  compIahicDnoc,  antt  otbec  tijcn  tfjig  conceiv  vid. cap.  7.  before 
iiing  tcuurcj  fc.  iutlje  vcti^ion  mentioned,  w  reuiember  not  anpi   fo  as  iiic  Rotdauf.  in  dorC 
map  coutltitie  t^jts  point,  tljnt  tljis  tu?it  de  excommunicato  capiendo  (agljatlj  '7R-2-m'  10. 
I'ftn  fain)  piocedit  de  gratia  Regis. 


CAP.    XIII. 

ITem  petitur  quod  pcrfor.s  Ecclefiaftics,  quas  Dominus  Rex  ad 
*Bencficia  prxfentet  F.cclefiaftica,  fi  Epifcopus  eas  non  admittat, 
ut  puta  protcr  ckfeftum  fcicntis,  vel  aliam  caufam  rationabilem,non 
fubeant  cxaminationcra  laicarum  pcrfonarum  in  cafibus  antedidis, 
prout  his  tempoiibus  attcntatur  de  fadto,  contra  Canoicas  fanftiones : 
fed  adeant  Judicem  Ecclefiafticum,  ad  quern  de  jure  pertinct  pro  re- 
rnedio,  prout  juftuffi  fucrit,  confequendo.  Refponfio:  De  idonie- 
tate  perfona;  praTentatx  ad  Beneficium  Ecclefiafticum  pertinet  exami- 
natio  ad  Judicem  Ecclefiafticum:  &  ita  eft  haftenus  ufitatum,  &  fiat 
in  futurum. 

^  De  idonietate  perfonx. ']  3;t  is  rf (lUtreii  Ip  iialu,  ti)U  the  perfon  p;c^ 
fentfD  be  idonca  perfona  ;    fo}  fo  1)C  tl)C  \BOJtiS  of  tljc  JSingSi  Jujit,  Prsfentare 
idoneam  pcrfonam,     SLWT}  tliiS  idonietas  fOnfittCtl)  ttt  DiUtS  eiCCeptions  apintt 
perfons  pirfcnteti :  iPirC,concfrning  tl)e  pci-ton,a3  bafiarup,  toiHenage,outlatojp,  Wa^^       e 
crco  rinumication,  a  lap#man,  xnmt  agcanfi  tl;e  Itke ;  SJCconnlVjConccrning  Ijtjf  ^^.  ^\  j  „iai  i'! 
ccu\3f  ifaciou,  as  if  Ije  be  criminoras,&:c.  2D^irDlv,concf rning  l;is  inability  to  tiiV  1 1H.4. 34  H.6.40T 
tljargc  l:is  vaftoial  nitp,  as  if  Ije  be  mile arnec,  ann  not  able  to  feco  Ijts  flocfe  P"^""  P"fot,  $  H.7. 
toicl;  fpiriiiial  footi,$c.  flnDtbc  ejcamnation  of  tljeabilitpanDfufficiencp  of  tl;e  j^'J' "''^•'pY* 
perfcn  pjcfentec  belongs  to  tl;E  JEinjop,  toljo  is  t!je  dgcdefiaaicai  ^ucffc,  anD  pier  \'^'l[  ^   j.',^ 
in  t^is  evaminatton  Ije  is  a  iitsgejann  not  a  Spiniaec,  anu  map  ann  ougljt  to  re#  Dier  ?32.iib.5.fo. 
fufc  tit  perlcn  yjefcntctijif  l;e  Ic  not  idonea  perfona.  flno  if  tlje  caufe  of  reftifal  S7-  Specots  cafe- 
l)c  foj  t!£fanlt  cf  learning,  o:  tljat  Ije  is  an  l^creticfe,s>f l)ifmatick,oj  tlje  like,  he'^ 
ior.o;ing  to  tljckncujlcpgr  of  Ccckfiaaical3ia\u,tl)erclje  mutt  gii3e  notice tljeceof 
totijc  patron ;  tut  if  tfee  caufe  be  S^cmpojal,as  a  felon,  o^  i^omiciiie,  oj  ot^et 
SCenrj-cjal  crime ,  oi  if  tljc  ttfabilitp  groin  bp  anp  Sid  of  ^arliament,oj  ot^ier 
SCcaipoial  ilato,  {\)m  no  notice  cugljt  to  be  gitien,  unlefs  notice  be  p^efcribeo 
to  be  giijcn  tijcrcbp.    f^ut  in  a  Quare  impedit  b?ougl)t  againtt  tlje  IBtfljop,  foj 
refnfal  of  tljc  Clerk,  \je  muil  fijeto  tlje  caufe  of  Ijis  refufal  fpeciallp  ano  nirectlp 
Cfoi  'Q)\;Ct\)£K  tlje  caufe  tljereof  be  gjpiritual  0}  SDempojal,  tl^e  eramination  of 
tbeioiOjop  conclutics  not  tlje plaintiff; to tlje intent tlje Court,bcing Stinges of 
tie  piKUtpai  caufe,  map  confult  toiclj  learncD  men  in  tljat  pjofeffion,  ana  refoHjc 
inljccler  tlie  cauCe  te  juS  n  no  i   oj  tljc  partp  map  tienp  tlje  feme,  anu  tl;ett  t^e 
Court  fijall  lujitc  to  ttje  Q9etiopolitane  to  cectifie  tljc  fame  ■■,  0}  if  tlje  caufe  be 
SDempcial,  anu  fufiicient  in  ILaln  (toljicl;  tlje  Court  muft  Hecioe)  tlje  fame  map 
It  traijei'fi'C,  auo  an  iCfue  tljcreupon  )3pner»,  an5  tcicD  bp  t^e  Coantp.   ano  pet 

in 
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in  fame  cafes,  notiMttbftannina:  tl)ts!  ftatitte,  idonictas  perfons  fljall  be  trieu  bp 
tl)C  Coiintrp,  oj  dfe  tijcre  fljoiilti  lie  a  failer  of  jnfttce  ( iaA)k\)  tljc  JLato  luiU  uci* 
ijei;  ftiffcr  p  as  if  t^e  inabilitji  oj  inftiffitieuci>  be  alkngcti  in  a  man  tljat  is  ticao, 
39E.3.2.  40 E.  3.  tl)is  cafeisout  of  tljis  S>tattite:  foj  tlje  5Etfi'cp  cannot  CiCaminc  l)ini,  anij  tljc 
25-  lUO^DS  of  tljis  0tt  le,  De  idonietate  perfons  prsefentatge  ad  bcnericium  Ecclef.  per- 

tinet  exaiTiinatio,  &c.  Sno  ronfcrnirntlp,  tljoitg!)  tlje  matter  be  «>]Jiritual,  pet 
fijall  it  be  tricDbp  a  Surp,  anDtl)e  Court,  being  afiilct)  bp  fearneu  men  in  tljat 
Vjofeffion,  map  inflrutt  tljc  3urp  as  \mcII  of  tlJe  ecclcfiafiical  lialM  in  tijat  cafe, 
as  tljep  ufuallp  coe  of  tijc  Common  Jialu. 

f[  Et  ita  eft  hadtenus  ufitatum.  ]  §)o  as  tljis  Set  i?  a  Declaration  of  t^c 
Common  iiato  anD  cuflomc  of  tlie  IScalm. 


C  A  P.  XIV. 

* 

I  Tern,  (i  vacet  aliqua  dignitas,  ubi  eleftio  eft  facienda,  petitiir 
quod  eleclores  libere  pollint  eligere,  abfque  incuflione  timoris  a 
quacunque  poteftate  leculari :  Sc  quod  ceffent  preces,  8c  oppreflio- 
nes  in  hac  parte.  Refponfio  :  Fiant  libere,  juxta  formam  ftatuorum 
8c  ordinationum. 

w,  I.  /-ap.  5.  2El]e  Clergp  citljer  remcmbjelJ  not  tit  Statute  of  VV.  i.  0%  if  t'^ep  uiti.tTjep 

Bottbtet  toetljer  it  eictenticu  to  (BJcciefiaflicaf  elections,  altljougl)  toitljoiit  queftion 
it  BiB,  ant)  fo  it  is  ticclareu  bp  tljis  3ct,  anB  it  is  an  ercellent  iLato,  ana  luojtl;? 
to  be  put  in  ejcecution. 
■    *         &eemo?e^!ereof  befojcinttic  crjjoCtionupontticftatute  ofW.  I. 
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I  Tern,  licet  Clericus  coram  feculari  Judice  judicari  non  debeat,  cufiumkt  Ac 
nee  aliquid  contra  ipfum  fieri,  per  quod  ad  periculum  mortis,  Nonn.cap.8s.  , 
vel  ad  mutilationem  membrorum  valeat  perveniri;  feculares  tamen 
Judices  Clericos  ad  Ecclefiam  confugientes,  &  reatus  fuos  forte  confi- 
tentes  faciunt  abjurare  regnura,  &  eorum  abjurationes  admittunt  ex 
ilia  caufa,  quanquam  eorum  Judices  (uper  hiis  non  exiftant :  ficque 
datur  laicis  indirede  poteftas  hujufinodi  Clericos  cruciandi,  fi  ipfos 
poCt  hujufinodi  abjurationem  in  regno contigerit  inveniri :  fuper  quo 
petunt  Prslati,  &  Cler'  tale  retiiedium  adhiberi,  ut  immunitas  Eccle- 
to,  8c  perfonarura  Ecclefiafticarum  eonfervetur  illaeft.  Refponfio ; 
Clericus  ad  Eccleliam  confugiens  pro  felonia,  pro  immunitate  Eccle- 
fiaftica  obtinenda,  fi  aflerit  fe  effe  Clericum,  regnum  non  compella- 
tor  abjurare,  (ed  legi  regni  fe  reddens  gaudebit  Ecclefiaftica  libertate, 
juxta  laudabilera  confiietudinem  regni  haftenus  ufitatam. 

^tU  t!)C  claim  of  tljC  Clcrgp  is  general,  tljat  Clericus  coram  feculari  Judice 
judiciarl  non  debeat,  nee  aliquid  contra  ipfum  fieri,  per  quod  ad  periculum  mortis, 
vel  mutilationem  membrorum  valeat  perveniri :  II  C£  US  to  toljat  p^tbilcDge  t\z 
Clergp  l;ai)  anotocD  tinto  tljein  in  criminal  cafcjs :  ifirtt,  llct  us  oWctW  to^ac 
out  ancient  2ittl)ojs  IjaDc  Ijoltien  in  tljat  cafe  t  ^cconnlp,  Wl)at  JSecojts  of 
|0arliamcnt,  ann  otljer  IKccojDs  |jai)c  ncliDereo  to  us :  SCi^icDlp,  Mljat  acts  of 
^^ariiament  Ijaue  eflablifljCD  in  t^cfc cafes;  i?ourtl)Ip,  Mljat  ^aw  t^e /uDgC;* 
ment0  ano  cefolutions  liden  of  Blunges  in  our  HScofes  ano  repojCiCi.  ;9nli  laftfp,  ' 

iFrom  toljat  rmt  tijis  pjibilccge  of  Ciecgp  fpjang,  to  cjcempt  t'^em  from  tljc 
common  juflicc  of  tlje  Uealm. 

Bradion  faitlj,  Cum  Clericus  cujufcunque  ordinis  vel  dignitatis  captus  fuerit  Cuftumkr  ubi 
pro  morte  hominis,  vel  alio  criminc,  &  imprifonatus,  &  de  eo  petatur  Curia  fupra. 
Chriftianitatis  ab  Ordinario  loci,  &c.  imprifonatus  ttatim  ei  deliberetur,  &c. 
donee  a  criminc  (ibi  impofito  fe  purgaverit  competenter,  vel  in  purgatione  de- 
fecerir,  propter  quod  debet  dcgradari,  &c.  cum  autem  Clericus  fie  de  crimine 
convidtus  degradetur,  non  fequitur  alia  poena  pro  uno  deli^o,  vel  pluribus, 
ante  degradationem  perpetratis.     ^txti^lk  tljingS  atC  tO  be  noteU:  iFitft,  Sec  the  Statute  ©f 

%\M  he  beginnetl)  tuit^  ttie  gtcatca  felonp,  tljat  is,  tijc  ticati^  of  man :  &c*  *?  "r" ^■"'  &c 
conDip,  aCfeat  albeit  Ije  tucre  fouuD  guiUp,  anH  coulD  not  purge  i^imfdf  bcfojc  Braa.i.'a.f.ia'j-'v 
tlje  ^DjDinavp,  pet  all  tljat  tlje  ^jDinarp  coulD  do  toas  to  oegtaJe  Ijim.  K^iti^ 
Jp,  2Dljat  Ije  coulD  lja\3C  no  otljer  punilliment  foj  tljat  felonp,  oj  anp  otljet  Iq%* 
mcrlp  Done,  but  ccgiatiation. 

Britton  alfo  fpcaketl)  oulp  of  felonp :  Et  fi  le  Gierke  encoupede  feloniealledge  Brit.  foj.  ir. 
Clergie,  &  foit  tiel  trove,  &  per  Ordinarie  demand,  fi  foit  enquife  coment  il  ell  Stamf.  pi,  cor. 
mefcru,  &  fil  foit  nient  mefcru,  &c.  foit  arge  tout  quits,  &  fil  (bit  mefcrue,  '*3'<^'    ^^'l* 
fi  foient  fes  chateux  taxes,  &  fes  terres  prifes  in  nfe  maine,  &  fon  cqrs  deliv'  al  IblTit^zYi! i.iz 
Ordinarie. 

0ccojiiingto  Britton,  toljenone  of  tlje  Clecgp  toas  inDitca  of  felonp,  ?c.at»n 
tlje  ^jtinarp  Dcmanticti  Ijim,  pet  to  tlje  eno  c  faitlj  tlie  *  Uecojo )  ut  fciatur  qua-  *  Mirr.  c.  3.  del 
lis  deliberarctur  Ordinario,  an  CUClueft  toas  cljacgeO  bp  tlje  Coutt  tO  enquire,  cxcepcioB  dc 
toljctljec  Ije  tocrc  guiltp,  oj  no.  0nD  tljoug^  Ije  iuas  founo  guiltp bp  t^is  cnqucft  ^'^ffi'^  aword. 
of  office,  pet  iuas  ^e  tieli\)ctev)  to  tlie  ^jDinarp,  ano  i^iis  tljattelis  fcifeli,  anu  W 
JanBS  taken  into  tlje  jsings  Ijanus,  as  Britton  faitlj* 

5pmmm  Fleta 
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Flet.  Lb.6.  cap.aS  ^leta  faitl),  Si  criminaliter  agatur  verfus  Clericum,  quamvis  Clericus  refponderc 
voluerit  in  foro  feculari.  Judex  tamen  Ecdefiaflicus  cognitionem  habere  non  pote- 
rit,  nee  regiam  auferre  jurifdidioncm :  In  caufa  enim  fanguinis  non  poterit  Eccle- 
fiafticus  Judex  cognofcere,  neque  judicare,  nifi  irregularitatem  committat.  Et  quam- 
vis neminem  valeat  morti  condemnare,  degradare  tamen  poterit  eiiminum  convi- 
dtos,  vel  perpetua  carceris  inclufione  cuftodire. 
.      , .  f  2CljC  S0itm  ^atl)  general  iMOJDg,  Lefglife  &  cy  enfranchife  que  nul  lay  Judge 

Mirr.nbilupra.  ^^^  ^^^^  ^^^^  conufans  de  Clarke,  tout  le  voiloit  le  Clarke  conuftre  pur  fon 
judge,  &c. 

2Ditt30  of  t^tit  ancient  0tttl;oj!3  IjaiJC  fpofecn  of  felonp,  ann  fo  are  ti^c  otljer  ttoo 
to  1)C  intenDen  >  foj  tlje  pji*ilecge  of  tt)C  Cljttrc^  tiu  not  ertenD  to  ljig()  trcafon, 
crimen  laefae  Majeftatis,  ajs  bgHiUeriB  juOitiai  recojBg  anti  autljojuies  in  iLala  Qjall 
appear. 

Rot  Pari  anno        Walter  de  Berton  CIirK  counterfciteo  tf}z  great  ^cal,  toljicb  1080  Ijtgi^  trea^ 

2 1  E.I.  Rot.9.  ton,  crimen  \xCx  Majeftatis,  toliereof  \)C  Djag  inoitcti  anti  conDitfen :  foj  fo  ti^e  te^ 
tOjU  faitl),  Qui  conviftus  fuit  pro  falilhcatione  Sigilli  Domini  Regis,  quod  trada- 
datur  Epifcopo  Sarum,  quieumpetiit  ut  Clericum  fuum,  fub  poena  &  forma  qua 
decet,  quia  videtur  Concilio,  quod  in  tali  cafu  non  eft  admittcnda  purgatio. 

jCljis  neUber  J)  to  tlje  {©jDinarp  toag  fcj?  o?oin£ncr  of  parliament  de  gratia,  & 
non  de  jufe :  fo}  it  luajs  refolUet),  t^iat  Ije  f culD  not  ntafec  Ijig  purgation »  anft 
tljerefojc  \)t  toas  neliwreo  to  Ijim  fub  poena,  &c.  3in  tlje  reign  of  Ed.  3.  it  \x>a» 

ra^Wee  rotT??  ^^^^"  ^°^  ^  general  rule.  Quod  privilegium  Clericale  non  competit  feditiofo  cqui- 

Henford  '  ^^"^  '-"""^  armis,  platis  &  cotearmuris,  fecundum  leges  Angliae. 

17  E  2  rot  Rom        3En  17E.  2.  in  tljc  time  of  tlic  parliament,  Adam  deOileton,  JlBiftop  of  Here- 

m.6.'  '  '  fotd,  toas  inuttcD  of  Ijigi^  treafon,  toj  being  part?  ano  pjiup,  aioing  ann  abetting 
of  Roger  Mortimer  Carl  of  March  toitl)  l)ojte  anD  arms  in  %i^  open  rebellion  j 
ann  Icratife  \)Z  coiilu  not  Ijabe  anp  pjiWlen^c  of  <llergp  bp  tlje  Common  iiatn, 

HenricusEianford  t%c  arcljbifljop  of  Cantabury,  York,  ano  Dublin,  anD  t|cir  ^ufftagan  JlBiftop?, 
cametotlje  3far  (mt^at  tifojncreB  time)  ano  ujittjfojcetmb  Ijim  fromti^elEacj 

Linwood  tic.  Uc    all  Toi\)it\)  tuas  oone  bp  pjetejct  ano  tolouf  of  t^e  Canon?  of  tW  Cl)urc^,  tDt)(c6 

foro  compec'  cap.  jou  map  reaD  in  Linwood. 

coniingic.  Jl^ut,  omitting  manpotljer  tljings  ttiat  migljt  be  %erereljearfeii,letusfttlDtiat 

.    ^     0(t0ofparliamentljaDeojiiaineDin  tljis  cafe,  foj  t^eClcrgp  neber  tWgi^ 
"■■"  ^^'""-'"  ■  ^cmfelbeji  fure  of  tliis  p?ibilebge,  till  it  toas  confirmeu  to  tljembp  autl)ojitp  of 
w.  I.  ap.2.  ■    '  parliament.  Ic?  tlje  Statute  of  W.i.  it  is  pjobioeD,  Que  quant  Clerke  eft  prife 
Se  Marlbridge,      pur  ret  de  felonie,  &  foit  demand  per  Lordinarie,  a  luy  foit  liver  folonque  le  privi- 
"P'27'  ledge  de  faint  Efglifc,  in  tielpcrill  come  ils  appent,  folonque  le  cuftome  avant  ces 

See  hereafter,  €.5.  j^^^j.^^  ^^^^  g^^^  'm^ttz  note,  tW  3ct  ertenbetlj  but  to  felonp. 

&*  tlie  crpoCtion  of  t\jc  Statute  of  W.  i.  in  tljiiei  point,  ant  tlw  c'^arge  ajf  is 
''^^  gi^cn  to  £)?binaries!,  t^at  none  be  DeliDereu  toitljout  Due  purgation  t  but  it  ijs 

45tt.4rf.?,;2j,H.8.  D3ojtf)p  ourpainssto  rean  tljc  &tatuteis  of  4H4.  anD23  H.8. 
rtfti-     ;;  1  1  0fter  tljig  Statute,  anD  in  t^iS  JSinglS  time,  Guinandus  de  Briland,  ^arCoH  oJ 

PI. coram  Domino  Shodiland  iu  tlje  Couotpof  Kent  (in  toljict)  SCottn  Solomon  de  Rolfe,  one  of 
SmTcro^  H?"  ^^^  ^'^S^  BCwtticeis  in  €it,  anu  one  tljat  puniOjcD  tlie  crtojtionis  anD  otl;cr 
larli,  an.  22  v.u    crimcs  of  tljc  Clcrgp,  Dttelt)  came  to  Dine  toitlj  Solomon  de  Rolfe,  anD  bjougl^ 
Rot. 1 5.  Kane*.  "   popfon  toitlj  l)im  ot  tjtg  malice  pje penfeD,  to  murcer  l^  popfon  t'^e  faiD Solomon  i 
.iiV:i£   .■^.,-      anD tl)e  rccojD  of  Ijiis inoitement  faitl),  Cum  eocomedit,  &  pofuit  venenum  in 
si.a  t?  .V 1 1  fi        cibo  &  in  potu  ipfius  Solomonis,  &  ipfum  impoifonavit,  per  quod,  poft  quindecim 
ii.'C .;:  -  .'bSj      dies  fequentes  inde  obiit  :  ;anD  albeit  of  all  felonies,  nutrDec  is  tlje  toojft,  ans 
of  all  murDcrs,  murDer  bp  popfon  is  tlje  mod  unaboiDable  anD  ceteftaHe,  anm 
Guinand  being  inDitcDanD  arraigneo  upon  tlje  faiD  inDitcmcnt,  Et  quseiitus  qua- 
liter  fc  vellet  acquierate,  dicit,  quod  Clericus  eft,  &  non  poteft  hie  inde  relpondere, 
&  fuper  hoc  venit  frater  Thomas  Epifcopus  Roflfenlis,  &  petit  ipfum   tanquam 
Clericum,  &:c.    Et  ut  fciacur  quails  deliberare  debet,  inquiratur  rei  Veritas  per  pa- 
triami  &  Jurat  &c.  dicunt  iupcr  facramentum  fuum,  quod  p;C';'!;>'  Guiirandus 
dedit  prsdidt'  Solomoni  venenum  unde  impcifonatus  fuit,  8c  inde  obiit,  ut  prs- 

didum  eft.  jiEut  in  tlje  eno  Ije  iMas  DelibereD  to  tlje  £:*jDinarp,  as  bp  tlie  recojo 

it 
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iuappcaretl),  ann  tljcrsb}',  foj  anp  tljtno;  tljat  toe  finti  tn  tijat  oj  anp  otljec  xz^ 

ccjD,  ije  cfcapet!  t\)t  fetut nee  of  ucatl;,  luljtcl)  IJW0  Hue  foi  l;ts  offence  bp  t^e  ilato 

of  Cod,  anD  l)j»  tlje  Common  JLato  of  tl;e  Wcalm  grottnoeD  upon  tlje  fame,  Qui- 

cunque  elTuderiL  humanumlanguinem,  fundeturfanguis  illius  ad  imaginem  quippe  .^^•'«  J.p.  verf.^. 

Dei  fad  us  eft  homo.  ;3nD  again,  in  tlje  IBrok  of  Numbers,  Haec  fempiterna  erunt  Num.c.3j.ver-29 

oc  legitima  in  cuiidtis,  homicida  fub  teftibus  punietur,  &c.  noii  accipies  pretium  ab  3°)3'>33- 

to.,  qui  reus  elt  fanguinis,  ftatim  &  ipfe  morietur,  ne  polluatis  terrain  habitationis 

veikae  qua?  infontium  cruore  maculatur,  nee  aliter  cxpiari  poteftj  nifi  per  ejus  fan- 

guinem,  qui  akerius  fanguinem  fuderit. 

5n  8  E  2.  a  Clerk  conbict  fojfeionp,  ann  DeliijereD  to  tl)e  ;©3iiinarp,  muroe?  8  E-i-  coroti.  419 
ret)  l]i3  flietper,  ano  QeD,  &  non  obftante  clerimonia  fua,  }je  toas  OangeD.   ;anii 
t^e  lifee  luasDone  in  22  E.3. 

ffl^^e  abufc  of  nelibei-p  of  Clerks  to  tljc  :©jtiiHai-p  grc\u  fo  intolerable,  ajs  in  22  e.j.  ibid.243. 
t^c  cnn  it  toas  tafecn  atoap  i  as  Ijercaftcr  Itall  Be  fliciuco. 

&«  tl)c  &t*ittitc  of  1 8  E.3 .  cap.  2 .  concerning  tljis  matter. 

0t  tlje  parliament  l;oIocn  in  anno  25  E.  3.  tlje  Clergp  Dio  complain,  tljat  Rot. Pari.  25  E.^. 
one  Hanketun  Honby  a  Bnigljt,  ano  one  of  tljeClcrgp,  ijati  juogmeut  gitjen  ""•'^^-^c. 
againft  Ijim  foj  l)igl)  trcafon  to  be  ^angcD,  ojalun,  ano  ([wactcreo ;  01fo  foj  a 
juogment  giucn  againft  a  pUcft  at  Nottingham,  foj  killing  of  Ijis  Rafter  ^ir 
Thomas  Cibethorp,  a  Clcrk  of  tibe  Cljancerp,  one  of  tlje  feingis  iufticesf. 

aino  laftlp,  foj  Ijanging  of  nivicrg  ^onks  of  Combe  foj  felonp.  2El)ere«pon  at  25  e.?.  cap.4.8:  y 
tl3i0  l^arfiamcnt  an  Set  of  parliament  teas  mane,  toljeretn  it  is  recitfu,  tljat  tl;c  4  H.4.  cap.  3. 
prelates  IjaD  gtic\)Duflp  complaineo,  pjaping  tljercof  remeup,  foj  tljat  fectilar 
Clerkg,  a0tudl  Cljapleinsi,  ap  ocljcr  a^onks,  ann  otljer  people  of  religion  fjao 
Jjsn  npBjn,  anuljangec  bp  aumm  of  tbc  fectilar  3!«ftitep,  in  pjejwcice  of  tlje 
francljifes  of  liclp  Cljurclj,  ijc.  31t  is  accojucti  ano  granteo  ^  t!)e  liing,  tl^at  all 
manner  of  Clerks,  as  uiell  fectilar  as  religious,  toljicl)  fljoulo  be  conDict  befo?e 
fccular  iuaiccs  fo;  anp  trcatons  0:  felonies  tbucljing  ctljer  perfons,  tljen  t^e 
3&ing  Ijimfclf  oj  Ijis  rppal  flenjcftp,  fl)oiilt)  fcalp  IjaDe  anti  enjop  tljc  pjiDiicoge  of 
Ijolp  Cliarcli,  gtc.   ^^crcbp  tUio  tljings  are  to  be  obferijcc :  JTirft,  SDijat  Ije  0jall 
not  be  DcUtJcrco  to  tlje  j©jiiinarp  befoje  ije  be  conijitteD  t  ^econnlp,  %\m  i\i 
pjiiiileoge  of  tbe  Clmrclj  ejctenoetlj  not  to  l)igfj  treafon  tonctjing  tlje  ?King,  cri- 
men kfe  Majeftatis,  but  to  petit  treafons  anu  felonies  toucljing  ot'ber  perfons. 
.  ;abOUt  ftr  peats  after  ttlis  Set,  tlje  Sbbot  of  Miffenden  ixi  tlje  Coimtp  of  Buc-  Coram  Rege  Mic. 
kingham,  ttas  acjtiogcD  to  be  i!?abjn  and  Ijangen  foj  ^iglj  treafon,  viz.  foj  con-  |'  ^-s-  Rot.  j  j. 
txafadione,  oc  refeftione  legaiis  monetae.  "'^  * 

at  tlje  parliament  jjoloen  in  tlje  firfi  pear  of  H.4.  on  tlje  firft  Thurfday  after  Rot,  Pari.  1  H.4. 
tlje  ISiftop  of  Canterbury  IjaD  luillci)  tlie  ILojDs,  t^at  in  no  toif^  tl;ep  flioulD  nif^  nu.7j. 
clofe  anp  tljing  tljat  fljoulo  be  tljerc  fpoken,  tlje  Carl  of  Northumberland  neman*: 
DCO  of  tlje  3lojtis  toljat  lucre  betl  to  be  none  foj  tljelife  of  iSing  Richard  tljc  2d  ■■> 
t^us  fat  arc  tlie  ujo^tis  of  tljc  Wil  of  tlje  parliament :  St  tljis  time  fpafee  tljat 
ia)o;tljpp?elate  John  MerkeslEilliopofCarlifle,  anBfaiti,  anijat  tljep  otigljt  not 
to  pjocecD  to  anp  juugmcnt  againft  !&ing  Richard  fo?  four  caufes :  j^irft,  aCljac 
tlje  Jlojijs  Ijao  no  potncr  to  gitie  ^tcgmeut  upon  Ijim  tljat  l»as  tljcir  fuperioj, 
ann  tljc  no jos  annointcD :  &econt)lp,2nijat  iljep  obepen  Ijim  foj  tljeir  ^oDeraign 
3L0JD  ano  teing  22  pears  oj  moje :  SCljirulp,  if  tljep  IjaD  potoer  to  gitje  \m^z* 
mcnt  againll  tjim,  tljep  oiigljt  in  juftice  to  call  Ijim  to  Ijis  anfiuer  i  fo?  tljat  (fain 
ije)  is  grantcD  to  tlje  cruellefl:  muruerer,  oj  arranteft  tljief  in  ojDinarp  Courts 
of  luftice :  i^ouctljlp,  SD^at  tlje  SDtike  of  Lancafter  IjaD  Bone  moje  trefpafs  ta 
l^ing  Richard  anti  Ijis  Kealm,  tljcn  ling  Richard  Ijac  bone  to  Ijim  oj  tljem>  jc. 
ano  Dcfireti,  tijat  if  tljep  luouHi  pjoceeo  agatnfl  Ijim,  tljat  tlje  names  of  t^em  t^at 
fotooulopjoccciimigljt  be  entreo  into  tlje  parliament  Moll.  31t  is  true,  t'bat  tlje 
parliament  iSoll  omittctlj  tljis  fp^clj  of  t^c  ffiiQjop,  but  it  appearetl)  bp  tte 
parliament  lioU,  tljat  t^e  JLojns  pjoceeceD  againll  iS.Richard,anii  anjucgeti  Ijim 
to  perpetual  piifon,  txiljofc  life  tljcp  tooulobp  all  means  to  be  fabeo,  as  tlje  Moll 
rcpojtetlj.  2Llje  nawes  of  tljc  IBiQjops,  anii  JLojos,  auo  i&nigljts  tljat  affentcD, 
ate  fet  cotou,  as  tlje  Moll  of  tlje  parliament  rcpojts  >  fo  as  it  f«emetlj,  t^at  tlje 

S©mmm  2  ftout 
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ttout  anD  rcfoUtte  i^kcl)  of  tlje  toojtljp  ^iQjop  tojougbt  fome  cffed  t  iFoj  t^tjs 

Tpacb  \}t  WM  artcftcB  bp  t\)e  Carl  2parfl)al>anii  being  foj  a  fmall  time  commit:* 

tcD  to  tie  cuttoop  of  t^e  j^bbot  of  &atnt  Albons  teas  Icon  nclibf  rcD  :  againft 

Ijim  mMt  mv  tutiicial  pjocaoitig  ms  Ijan  fo^  tljig  fyeeclj  in  ?Barliamciu ;  but 

tljip  lltiOjop,  tranfpo?tcti  toittjciccfsof  ?eal,  ana  affectionate  DeUxz  of  t\ie  etif 

largement  anD  rettitution  of  !feing  Richard,  toas  partp  ano  pjiVip  to  tibc  confpi^ 

racp  of  Thomas  Holland  Catl  of  Kent,  John  Holland  Carl  of  HuntingdoHj  John 

Montacute  Carl  Of  Salisbury,  Edward  Carl  of  Rutland,  Thomas  3iOJD  Spencer, 

nnD  otljcr?,  to  kill  tbe  iSing,  tinner  colour  of  Btoufltng  ano  |3aQimes  in  tlje 

^n"^"  H°  4^nu   o  <'^lJ?'t^i^af«i  tiniej  at  tlje  Cafile  of  Windcfor,  inljere  t])£  iliing  lap  in  tl;e  firit  peac 

See  iiie' Record  of  ^if  U^  iScign :  foj  tljip  l)t  Ws  inDitcti  of  Ijiglj  treafouj  arraigneo,  trteD,  ano  Ijao 

his  atiaiotier,         jUDgmcnt  as  in  Cafe  of  Ijigl)  trcafon.  11;  tit  cor  Regis  in  manu  Domini,  tlje  iSing 

H 11. 2  H.4.  coram  parDoncD  %im,  ano  fet  l)im  at  liberty,  ajanp  moje  pjcficcntsi  migljt  to  tl)iis  cnD 

Rege,  Rot.d.        ^^  pjoDucei),  but  lue  loJiU  concluDc  tlji?  point  toitlj  a  refoUition  of  all  tlje  Siunges 

Trin.  24  H.8.        in  24  H.8.  ^  Pjieft  tea?  attainted  bp  \3erDict  at  tlie  Caol^oclitocrp  at  Newgate, 

Jufticc  Spiiraars    f^^  dipping  of  tlje  iSings:  coin,  viz.   George  Nobles,  ano  bp  ai»\)itc  of  all  t^e 

tefott.  jucges  juugment  tuap  gi\jen  againll  Ijim  to  be  ojaton  ano  Ijangec,  aji  anotljer 

lap  perfon,  becaufe  it  toajs  Ijig^  treafon,  ann  l»itl)out  DegraDationljetBajseyecH;* 

tCDatTiborn. 

jgoto  foj  spuroer,  5!Eurglarp,  Mebberp,  feotsomp,  Kape,  burning  of  Ijouffg, 
ano  manp  otljec  iTclonicSj  tlje  benefit  anupjivjilecgc  of  Clergp  is  taken  awap  bp 
mbers0Wof|parliainent,  moljcreuntotlje  ilcifljops  lujere  partp,  iMljcreof  pott 
Lib.ii.f.29.Aieii-  map  rcaolib  II.  Alexander Poulters cafe,  ai\0  toljerc  tljc benefit  ano  pjibileoge 
ander  Poui  ers  of  Clccgp  remainetlj,  tlje  partp  tljat  takes  tlje  benefit  of  it  Qjall  not  be  beliberea 
cafe.  2g H.8.  c.i.  jq  tjjg  ^jjinarp,  no;  make  anp  purgation  ( toljic^  Ijac  ban  muclj  alufeu  )  but 
c  f  ?2"  H^s.  c  ?  fo^tlJtoiti)  be  cnlargeo  ana  neliberco  out  of  pjifon  bp  tlje  5uflices,bp  tnljom  fuci^ 
i'e".6.  C.12.'  5E.d  Clergp  in  alloiuen,  as  bp  anotljer  Set  of  ^^arliament,  toljereunto  t\)Z  iEifijopjs 
c.p. «  El.  cap.4.    inere  partp  appearetlj. 

39  El.  C.9  &  15.  ^  ^mongft  tlje  ancient  culfomg  ano  liberties  of  England  recogni^en  and  te# 
»  u  "H"rapud  ^^^^^^ '"  ^^J^  |)arliament  befoje  mentioneOjljoloen  in  t^e  elebenti  pear  of  Henry 
Clarendon,  ubi  tljC  fcconB,  tljis  11)3)3  OUC,  Clerl  accufati  de  quacunque  re,  fummoniti  a  Jufticiario 
fup.cap.12.  Regis,  veniant  in  Curiam  ipii  refponfuri  ibidem  de  hoc,  unde  videbitur  Curia  Re- 

gis quod  ibi  lit  refpondendum,  &  in  Curia  Ecclefiaftica,  unde  videbitur  quod  ibi  fit 
refpondendum,  ita  quod  Regis  JufticiariusHiittet  in  Curiam  fanda;  Eccletia,  ad  vi- 
dendum  quomodo  res  ibi  tradabitur,  Sc  fi  Clericus  convidius,  vcl  confeffus  fucrit, 
non  debet  eum  de  cstero  Ecclelia  tueri.  &0  ag  in  effect  tljC  ancient  JLalJ)  anU  CUfi 
flom  of  England  in  tljat  cafe  is  reffojen. 
Poiichro.  1.4.  c  14  i-sOlPj  ^Ht  of  toljat  rtot  tljis  p?ibileDge  fpjang  f  31t  tcok  liis  rcot  from  a  Con# 
Gaius  Pope. "  '  ffitution  of  tlje  ipope,  t^at  no  man  fljoulD  accufc  tlje  |0jicfts  of  tolp  Cburcb  be^? 
fo?e  a  fecular  3tibge,  toljiclj  being  contrarp  to  tlje  Crobon  ano  SDignitp  of  t^e 
Jaing,  ano  tt)e  Common  Jlabo  bouno  not  liere,  till  it  boas  confirmeo  bp  IPatliasf 
mcnt,  ano  tlje  rather,  foi  tljat  tlje  Cbwrclb  Ijao  no  potocr  to  punifij  tljc  offence  ■■, 
but  toljcretljeir  claim  luas  general,  tlje  parliament  ofEdw,  i.  anocuflomof 
tlje  ISealm  reftraineu  it  onlp  to  felonp,  to  as  t|jcp  luere  to  anfbBcr  to  Ijiglj  treas= 
fon,  ano  all  offences  uttbet  felonp.  - 

vid.Stamf.pl.  C  Clericus  ad  Ecclefiam  confugiens,  &C.3  liEp  tljis  Hato,  if  anp  ttiac 

cor.i22,r23,&c.    ^gg  i^fra  facros  ordines  committeu  feloiip,  ano  foj  Ijis  tuition  fleo  to  a  Cljattlj, 

if  Ije  claimeo  tljc  pjibilecgc  of  Ijis  Clergp,  Ije  ll&oullinotbc  compelleB  to  abjure, 

but  fubmittiug  Ijimfclf  to  tljc  JLaiu  of  tlje  toingoom,  Ijc  fljoulo  cnjop  tljc  pjitji* 

IcDge  of  tjisClergp.&ee  mojc  of  tljis  matter  intlje  ne]ct§ Secundum  laudabilem. 

vid.  W.I.  cjp.  2.      ^  Secundum  laudabilem  confuetudinem  Regni. "]  ^0  as  tljis  pjit»i«f 

ibmc'^avant  ces     ^^^^^  of  tljc  Clcrgp  tcok  ttot  W  bigoj  01  ffrengtlj  bp  tojce  of  anp  fojrain  Coun^ 

heures  ufe.  "I  ^j  Canon,  but  bp  autljojitp  of  parliament,  ano  bp  t|jc  lauBablc  laboauD 

cuftom  of  tlje  lUngnom,  a  point  luojtljp  of  obfetbation,  tljc  anftoet  being  focau# 

tclcuflp  pcnncD  in  t^ofe  oaps,  Icff  anp  t^jing  in  tljc  petition  fljoulD  countenance 

anp 
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mv  fojratgn  lurifiidion  :  llEut  fo  far  aji  lex  &  confuctudo  Regni  Ijabc  allolDeu 
of  t\)t  pjiDtlcDffc  of  i\}t  Clcrgp,  fo  far,  ano  no  fitrtljer  it  15  to  be  allolucD ,  ano 
yet  toitl)  tW  limitatwn,  fo  as  t\)t  €lnk  luoiiH)  fubmit  Ijimfdf  (  as  Ijatlj  ban 
faioj  to  tafec  itbptlje  JLauo  of  t^je  iSingnom  cjcpjctfcD  in  tljefc  TuaojBS,  Sed  kgi 

Regni  fe  reddens,  &c. 

%c  tljat  tstoitljin  ojucrg  ibatlj  a  pjibUefigc,  t^at aibeit  te  ¥^t  Ijan  tljc  pjibi^  4  H.y.cap.ij. 
Icnge  of  l)is  Clcrg?  foj  a  felonp.ljc  mapiiaw  Ijis  Clergp  aftcriuarDs  apin,anD 
fo  cannot  a  lap^tnan:  ann  Ijcttat  tstuitljin  ojcers,  ano  Ijatl)  Ijis  Clcrgpalloto^ 
cUjfliaUnotbcbjanrietitntlieVanD.  )15ut  tliefc  pjitjilenpg  are  gibe n  bpSttof  - 
|9arUamcnt. 


CAP.  XVI. 

ITem,  quanquam  confeffio  coram  illo  qui  non  eft  Judex  confiten- 
tis,  locum  non  tcneat,  ncc  (ufficiat  ad  faciend'  procellum,  vel  len- 
tentiam  proferendam  :  quidam  tamen  feculares  Judices  Clericos, 
qui  de  foro  fuo  in  hac  parte  non  exiftunt ,  reatus  proprios ,  8c 
enornics ,  ut  puta  furta ,  roberias ,  homicidia  ,  coram  eis  confi- 
tentes,  admittunt  accu(ationem  illorura ,  quam  ipfi  comrauniter 
vocant  appellum ,  ipfbs  fie  confitentes,  &  acculantes,  leu  appellum, 
facienies ,  non  liberant  Pralatis  eorum  poft  prsmiffa,  quanquam 
fuper  his  fuerint  fufficienter  requific' ,  licet  coram  eis  etiam  per 
confeffioncm  propriam  judicari  vel  condemnari  nequeant,  ablque 
violatione  Ecclefiafticx  libertatis.  Refponfio;  Appellatori  informa 
debita ,  tanquam  Clerico ,  per  Ordinarium  petito  libertatis  Ec-^. 
clefiafticJE  bcneficio,  non  negabitur.  Nos  defiderantes  ftatui  Ecclefix  ' 
Anglicans,  &  tranquillitati,  &  quieti  Prslatorum,  &  Cleri  prsdi- 
ftorum  ( quatenus  de  jure  poterimus )  providere,  ad  honorem  Dei, 
&  emendationem  ftatus  dictse  Ecclefis,  8c  Prslatorum,  Sc  Cleri  prs- 
diftorum,  omnes  Sc  fingulasrefponfiones  prxdidiras,  ac  omnia  Sc  fingula 
in  cifdem  refponfionibus  content'  ratificantes  8c  approbantes,  ea  pro 
nobis  Sc  hseredibus  noftris  concedimus,  8c  prscipimus  in  perpetuum 
inviolabiliter  obfervari :  volentes,  Sc  concedentes  pro  nobis  8c  hsre- 
dibus  noftris,  quOd  prsedidi  Prselati,  Sc  Clerus,  Sc  eorum  (ucceflbres 
in  perpetuum  in  praemiffis  jurildiftionem  Ecclefiafticam  exerceant, 
juxta  tenorem  refponfionum  prxdiftarum,  ablque  occafione,  inquie- 
tatione,  vel  impedimento  noftri,  vel  noftrorum  hseredum,  feu  mini- 
ftrorum  quoruncunque.  In  cujus,  8cc.  Teft.  &c. 

Wie  %<iU  ban  tl)C  longer  in  crpofition  of  tljc  former  Chapter,  becaufc  toe 
fljoufo  be  tl)c  (Ijojcec  in  tljis  \ul)iclj  fometobat  concernctlj  tlje  fame  matter. 

^  ATpipcWAtov'u'i. Probatori.l  Albeit tl)C Clcrgp Ijcre pjetenDcD,t!)att6e  10 e.?. cor.247. 

confcffion  cf  a  Clerk  Cluljen  lie  teas  inbitea  of  fclonp,  and  coufcCco  tlje  felonp,  27  H.e.  foi.7. 

anb  became  an  app:c\3cr  J  toas  coram  non  Judicev  pet  tl^e  continual  opinion  ano  '?^-4-?-  jH.7.2. 

refolittion  of  t!)e  Sucgcs  toere  agatnft  tljis :  foj  tljep  rcfolbeb,  tijat  fuel)  a  CIcrfe  vid  I'iTa!  co- 

asconfeffeb  tljcftlonpbefojc  afccular  ittbgc,  coiilu  not  make  Ijis  purgation,  ron*io9.8£*247. 

ana  confcciucr.th'jtljc  confcfTionoiobinrjljim:  anb  tljerefoje  Shard  iu2  5E.3.  8E,2.  coron.417. 
Ipafeci«tt)cpcrionof  apjclate.  ana  l»l;cn  tljeCletk  tuas  oeltwren  to  t^e 
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£D}iiinarp,  lojttJjout  anp  purgation  to  be  mane,  \)c  ctigljt  to  Ijatjc  negr.meti  Ijim  •, 

but  commonlp,  if  t!)e  offenoct  mtz  a  S^onfe,  Jjc  ccUdcko  liim  to  Ijig  abbot  to 

remain  in  tlje  Sbbep  perpetiiaUiJ :  ano  if  Ije  lucre  (ccular,  Ije  remaineD  in  tljc 

JlBifljopjs  vjifon,  |c.  in  a  berp  faljonrablc  manners  \o^ici)  abufes  grcu) fo  ooiouis 

anD  infuflferable  in  encouragement  of  malcfactoj?  in  tticir  toicfecuncrsi,  as  t^ep 

toccc  jufllp  taken  atuap,  ag  ijs  afojetaio. 

24  E.V7  3.  a.  ^"  appeal  of  r obberp  toasi  bjougljt  againft  J.  de  B.  sponfe  of  L.  tofto  pleaten 

22  E?.  cor.  176.   not  guiltpj  ano  put  binifclf  upon  tljc  trial  of  i\)e  Countrp,  teljo  founu  lum 

1.1 1. f.77.  Magd.    ^ot  guiltp,  toljci'ciipDn  tljc  abbot  of  L  anu  tlje  fain  Sl9onk,  bjougljt  a  Mrit  of 

Coiiedge  cafe.       fonfpiracp  againR  Dibcrsi,  toljiclj  pjocurcD  anD  abcttcu  tljc  fait)  appeal,  anu  rccot* 

beren  a  looosparfes  in  5amage0,  tol)iclj  toulo  not  l)abe  ban  recobereb,  unlcfs 

t^eSponktiabbanlegitimomoduoacquietatus,  befo?c  a  competent  BEubge ;  ano 

Ijercbp  it  appcarctlj,  tbat  a  Clerk  migtittoabe  tlje  pjiuilctige  of  l)t0  Clergp,  if  Ije 

tooulB,  ano  be  trico  bp  tlje  courfc  of  tlje  Common  3lato.  0nti  note,  toljen  Ije 

knetu  dimfclf  frae  ano  innocent,  tlj'en  l;e  tooulo  be  trteo  bp  tl)C  Common  Lain  ■■> 

but  tol)en  Ije  founo  Ijimfclf  foul  anb  guiltp,  tljen  tooulb  U  fijeltcr  Ijimfelf  nn*? 

tcr  tlje  pjibilctige  of  W  Cicrgp:  ano  tl;ouglj  tljep  committeo  2Cempojal 

crimes,  pet  tocirio  tbcp  not  be  trieD  bp  tl)e  2Eempo;ial  iiatos,  toljiclj  ujas  t^ 

moje  againft  rcafon,bf  caufe  no  otljcr  iiato  toitl)in  tljis  JSealm  cbulb  punifl;  t'bcm 

foj  tlje  fame,  but  tljc  2Cempojal  ilatos  onlp. 
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Of  Tithes, 

I  Tern  que  per  la  ou  Briefesde  Scire  fac'  eient  eftre  grantes  a  garner  Lc  Preamble. 
Prelates  religious  &  auters  Clerkes,  a  refpondre  des  Difmes  a  nfe 
Chancerie,  &  a  monftrer  fils  cient  riens  pur  eniachent  riens  dire  pur 
quoi  tiels  Difines  a  les  Demandants  ne  deinent  eftre  reftitus,  &  a  re- 
Iponder  auxibienauxnous,  come  a  partie  de  tieux  Difmes."^ Que  tieux  *Le  Aft. 
Briefes  defere  en  avant  nc  (bient  grantes,  &  que  les  procefles  pendants 
(ur  tieux  Briefes  fbient  anientes  &  repeales,  &  que  les  parties dilmifes 
devant  fecular  Juges  de  tiels  manners  de  pleas :  faves  a  nous  rioftre 
droit  tiel  come  nous  &  nous  Anceftres  avouns  eit,  &  fbloins  avoir  de 
reafbn.  En  teftimoinance  de  quele  chofe,  a  le  requeft  des  dites  Prela- 
tes a  ceftes  prefentes  lettres  avons  fait  metre  noz  feale.  Done  a  Lon- 
dres  le  8  jour  de  July  Ian  de  noftre  reigne  Engleterre  Difoitifine,  & 
France  Qiints. 


Wtfm  toe  enter  into  t!jc  cjcpofition  of  tljisi  0tf,  toe  totll  clear  it  of  an  cfcjctfi^ 
on  apinft  ttie  life  of  it,  vi7.  2D^at  it  fljoulo  be  no  Stt  cf  parliament,  iitit  fin  oj^ 
fiinancemanebpt^cteingonip  at  t^c  requeft  of  tie  |0jeIatesf  t  Snfi  t^jat  t^e 
l&ing  to  tljeCe  lettece  \m  put  Ijisi  teal,  anu  Telk  ano  nate  as  Botie  hv  tlje  teing 
onip  i  all  yo^ic^,  Cap  t^ep,  appear  in  tlje  l^atUrtmcnt  Koll,  ana  tfeat  ttje  clauCe 
of  En  teftimoniance  de  quel  chofe,  &c.  is  left  out  Of  ti^e  pjiv.% 

315ut  hereunto  Mat  anftocr,  tljat  bp  tljC  fsin  tlaitfe  En  telti(noniance  de  quel  &c.  vide  Ror.  Pari. 
ifi  to  be  unDerftcDD,  tljat  tljis  ^tt  toas  Co  plauOble  to  t|)e  ^leUttSy  tljat  t^ep  re<  '^  "^-S-  ""-S'- 
quetteo  tbc  teing,  t^at  it  migljt  be  eicemplifieo  unoet  t^ie  great  &eal  foj  tftetwt;* 
tcr  pjeferbation  thereof,  tofeic^  tbe  ifeing  gtantco.  aC^is  parliament  began  tl^e 
Munday  after  t^e  OcStab.  Triniiatis,  tuljir^  toas  i6  Junii  i  ano  tl)ig  ejcemyltfica*: 
tiott  tuag  8  Julii  after  tljis  Sltt  tuag  patfeb,  t^iere  being  but  feben  Sicts  paffco  at 
ttiijs  l^arliament.  0nD  En  teftimoniance  de  quel,  anb  t^e  tol^ole  claute  folloU):* 
ing,  are  toojtig  of  an  exemplification. 

^oto)  ttiat  tliis  ojDinance  bcfo?c  tlie  tlaufe  of  t|)e  cicemplification  i?  an  Sid 
of  IDarUament,  iricft,  is  pjobeb  bp  Dibers  reafong,  viz.  2Cibe  title  of  tlje  parlia^ 
mentis,  Incipit  Statutum  Regis  Ed  wardi  anno  Regni  fui  decimo  odavo.  ^econb:* 
ip,  it  is  enttcD  in  tbe  parliament  5Koll.  SHjirblp,  it  toag  bp  fojce  of  tlje  iiingst 
Mlrit,  f  as  tlje  ufagc  tljcn  bjas )  pjoclairaeo  as  an  0d:  of  parliament,  to^icfi 
Writ  in  iFrenc^  tue  tliinfe  gooo  to  ttanfcribc  in  t^efe  toojos  t  Edward  per  le  grace 
de  Dieu  Roy  dangleterre  <k  de  France,  &  Seignieur  dirland  a  noftre  Vifcount  de 
Nottingham,  falus.  Saches  que  a  noftre  Parliament  tenus  a  Weftm'  le  Lundye 
procheine  apres  les  Odaves  dc  la  Trinity  procheine  paffes  entre  autre  choies 
monftres,  affentus,  &  accordes  en  dit  Parliament,  fi  furent  monftres,  aflentus  & 
accordes  les  chofes  fous  efcrites.  3nb  after  a  re^earfal  of  all  tlje  Statutes , 
lu^eccof  t^ts  febent^  Cijaptec  is  one,  ti^c  conclufion  is,  Et  pur  ceo  vous  man- 
dous,  que  touts  les  Statutes  faces  crier  &  publier,  &  fermement  tener  per  mye 
voftre  Baillie  folonque  la  forme  &  tenur  dicelle.  Et  ceo  ne  IcfTcs  en  afcun  man- 
nere,  &c. 

Sinn  F.  N.  B.  30  E.  tafeetlj  it  foj  a  Statute,  ano  fo  it  Ijatlj  ebet  hten  bp  tlje 
general  confent  from  tim^totime  of  learneb  men.  Sinti  if  it  Qioulo  not  be  a 

Statute, 
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Statute,  it  tooulD  toojlt  great  trouble  anir  nifciuict  in  t^ic  ISeaim.  jgoin  tljattoe 
Ijaue  tlearcD  t^iss  objeflion,  iet  uisperute  tte  toojcje  of  ttic  ;3tf. 

^  Ou  briefes  de  Scire  faciag  eient  eftre  grantes,  &c.]  ICbis  tei^earfal 

in  iW  Statute  is  true  i  fo?  loe  Ijaue  founn,  tljat  upon  nibers  mattcr0  of  recojK 

tljat  is  to  fap,  enroncD,  returncb,  oj  remoben  into  ttie  Chancer? :  jfirft,  tHuon 

titl)cs  granteo  bp  tlje  iSings  JLctters  patents,  toljtcj)  are  inroUctr  in  t%z  Cljan*^ 

ccrp,  Writs  of  Scire  fac'  tore  bjougljt  in  tljat  Court  s  as  tahing  one  ejcamulc 

In  bundeib  bre-   foj  man? :  ?n  17  E.3.  a  Scire  fac'  toas  b?ougljt  bj»  tfee  feing,  ans  tlje  SDean  anb 

vium,  an.  17  E.3.  Cauous  of  tie  iliings  ftffi  Cljappel  of  &aint  Martins  London,  upon  JLetters  |5a# 

part  I  &  3  in  turn  jp,^jg  gf  Mawd,  quondam  Regina?  Anglix  of  titljes,  5C.  againtt  tbe  ^bfaot  of 

LoDdon.viciLiiex.  2)j,i„t  Johns  of  Colclieftcr,  toljo  tojk  tljc  fame  aficr  fcbcrancf,  Voljerennto  tt)c 
^bbot  pleaneb,  ^•c.  too}tl;v  to  be  fan. 

■'  <j[l  A  garner  Prelates  religious  &  auters  Clerks,  &c.^  ^m,  tljis  Scire 

fac'  tuas  not  bjougljt  againft  tlje  pcirclfojs  of  i\)t  lanb  foj  fubCrattion  of  titties, 
but  againft  tijc  |D?elates,  o;i  otljcrClcrfes,  tol;iclj  tmfe  tlic  titl^es  after  t^ep  lucre 
febcrcD.  &a  6E.1.  in  bundellopetitionum  in  turri  London,  Ultjere  tl)e  petition 
iiias  foj  fubflrattton  of  titljcs,  to  be  put  in  polTcffion;  tlje  anftocr  teas  in  par*= 
liamtnt  anno  6  E.  I.  Rex  non  intromittit  fe  dc  hiis  qu$  taliter  fpedant  ad  forum 
EcclcGallicum,  profequatur  jus  fuum  verfus  Clericum  coram  Ordinario.  ^erctoit^ 
agratlj  Brad:on,lib.5.  fol.  403.8c  407. 

CcmmiiTions  out  of  tljc  Cbancerp  toere  biretfcb  to  certain  perfons,  gibing 
tljem  raitbojiip  to  enquire,  \ul;f tljcr  fucb  a  fpiritual  perfon  ouglit  to  i^abe  titles 
of  fuel}  lanbs,  bjlicrrupon  3nquifitions  toere  taken  anb  rcturneo  ■■>  anb  if  it 
*See2  2A(r.pi.-5  vucre  founo  fo}  tlje  fpiritual  perfon,  upon  tl)is  rccojb  Ije  mig^t  Ijabe  a  ^  Scire 
a  Ror.ciauf.  7  E.  2.  fee"  againft  aup  p?clnte  religious,  oj  otljer  Clerk  tliat  tcok  tl)em  after  feberance. 
A  In  fin.  'fef'T'-  a  Compertum  eft  per  inquifitionem  Reftorum,  &c  Vicariorum  vicinorum  de 

lohannis.  Ewel,  quod  Vicarius  Ecclelis  ibidem  percipere  debet  minutas  decimas  omnium  ani- 

c  22  All.  pi.  75.     malium  ibidem,  &  molend'  aquatic'  ibidem.    JlEut  no  Scire  fac'  ioas  fueD  Ijcreups! 

^jS  AfT.  pi.  20.  jrn^  foj  tijat  tlje  -f^i^u  luas  to  fuc  foj  fubftrattion  of  tl)efe  titljes  againft  t^e 
^'V^^ri'^Hiii  o^nft  of  tlie  lanb  in  ttie  Spiritual  Court. 

&'pafc'h.  "i  E.  I.'  ^^Iff  »Po»  ^  fint^  ejcecutojp  of  titks  befoje  tljis Stt,  tbc  trnoj  luliereof  tiias 
the  Bifhop  of  Car-  remobcb  into  Cljanrerp,  a  Scire  fac'  lin  Ipe  tljcrefoje  againft  tl)C  fpiritual  perfon 
1  ncs  cafe,  to       tljat  pcmeo  tlje  fame  after  ttep  toete  fcbercb. 

whofe  predecef- 

mrconce<i!"m^  €  Savaiit  z  nous  Hoftre  droit,  &c.  ]  21Ep  fcjce  of  tljis  c  fabing not  one^ 
ties  decimas  in  Ip  t^e  ising  Ijimfelf,  but  tije  p?oboft  of  C.  being  ttic  ISings  ipatenta  of  titljes 
voreda  de  En-  of  tljcnctu  afl'arts  in  tlje  iFojreft  of  Rockingham  in  tljc  Count?  of  Northam- 
^'^''^' ''^tit Va'  P^°"'  bjougbt  a  Scire  fac' in  tlje  Cljancerp  after  tl)is  Statute,  againft  certain 
of  18  F  I  is  no:  pctfons  of  Ijolp  d  Cijurclj,  toljo  l)ab  taken  ibe  titles  granteb  to  Ijim,  to  Ijabe 
mentioned' in  this  fjtccuttmi  of  t^c  faio  titljcs,  accojbing  to  tlje  mings  Letters  i^atents.  SC^c 
book  of  22  AfT.  e  SDefcntiantplcabebtotijcjuriniittion  of  tlje  Court,  tljat  tlje  conufance  of  tliis 
becaufe  >he  cafe  fg„fg  f(,j  [j^^jj^  appcrtainco  to  Coutt  Clijiftiau,  anb  not  to  tljc  Cljancecp,  iMljere^J 
wth'in  thVsaviV'.  *"""  ^^  "^^^  anfUicrcb  bp  tlje  Court,  tVat  iljat  ioas  to  be  unoerftcoi),  tjjljere  t^z 
t  Note,  albeit  this  fuit  toas  taken  againft  tljem  iljat  ougljt  to  pap  tlje  titljes  ( tljat  is  to  fap  )  foj 
book  was  after  the  iubftcattion  of  titljes,  auD  not  luljen  it  toas  bjougljt  againft  ttjcm,  ti^at  toere 
s  atute.yerdo'hit  ^jjjongfux  takcrs  of  tbe  titljes.  Sub  all  tljis  is  toell  boarranteo  bp  t^e  Ivjii, 
and"  e'fon"of^che  ^bf ccuyott  clje  SDcfcnbants  pleaoeD  to  iffue,  ano  tlje  recoju  belibereo  ober  to  be 
Common  Law  be-  iviib  in  tljC  i&iugS  lEcncb.  &a  Hill. 52  E.i.  coram  Rege  Wigorn'  t^e  Pjioj  of 
fore  this  Statu  e  Worceilers  cafe  rcfolbcb  bp  tlje  Cliancelloj,  SCreafurer,  anb  all  tlje  lunges  ano 
of  18  £.?•  51E^aronB,  t^at  appjopjiation  of  titljes  is  no  ^ojtmain,  /  Quia  decimas  funt  mer$ 

(tTbanco^Reais    ^^P'^'t'-'^^^s,  quarum  cognitioad  Curiam  Chriilianitatis  pertinet,  &  non  ad  Curiam 
Rot.'issEuL      torn. 

F.  N.  B.  30  E.  Hub  pet  tlje  inference  tljat  Fitzherbert  maketlj,  tliat  befoje  tljis  Statute  of 

18  E.  3.  tlje  rigljt  of  titljes  teas  trieb  in  tlje  Jliings  Court  luas  true;  foj 
upon  a  Scire  facias  bp  a  fpiritual  perfon  againft  a  fpiritual  perfon,  anD  foj 

titljes. 
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tii^n  tu'jic!)  tocre  ayiritiial,  t\)t  rigbt  of  m%t%  luas  trieu  in  tlje  Scire  fac'  htf 
ioit  tlji?  3>t.itiitc,  albci:  tljc  titljc?  UJcix  feucrcD,  Uiljtclj  is  noto  talten  atosp  in 
cnfe  of  tbe  Scire  fac'  bp  t1)ii0  Statute. 

iinu  at  tljis  Dap,  albeit  in  cafe  of  tttljesf,  tlje  partic?  bp  ylc.-itiing;  aDmit  tlje  28  E.3.  u,z.  a.b, 
Surifoictton  of  tJ)e  Court,  pee  if  it  bebetiuan  Spiritual  pecfons,  ano  t^e  rigljt  22  E.4.25,24 
cf  ticljcs  come  to  be  trieo,  albeit  it  be  after  tbe  tttljeg  fctoetco,  tlie  Coutt  Ex  ot-  ^°  "  ^•'7'  ?  ■  h-^ 
licio  fijall  Duft c  tl;e  Cottrt  of  Kurifoiction,  luljiclj  xat  JjOlD,  toljcrc  tlje  ligljt  of  ^sh^s  il'd^E ■^^' 
\)aironage  toi3  not  ojaluu  in  qucftion,  toa?  tojougljt  bp  tlje  ccnaniflion  ano  ton^  Trh'.  5  e!i.  m '^ 
tequcnt  of  tljc  faio  fe>tatute  of  18  E.3.  foj  befoje  tliat  Statute  rigljt  of  Xitljeg,  Banco  29.  nofAF. 
after  fc\)ci-ance  iuag  trieD  in  a  Scire  fac'  bp  tl)e  Common  llato  in  certain  cafe0.  ^^^'^^  i2E.i.Rot, 
^Eut  uifeen  tljc  rtgljt  of  SCitbeiB  trend)  to  tbe  niffoluticn  oj  Diminution  of  tbe  Scibl^scaf^''''''*'' 
2D\)oti)fon,  fc.  in  certain  cafes,  tbe  rtgbt  of  SEitbes  at  tbiis  Dap  •  ( as  batlj  been  pafcu.  19  £  1.  in 
iziQ)  Hjall  be  trieD  in  brevi  de  redo  advocat'  decimarum ,  anD  in  tbe  Indicavit :  E.inco  Rot.  45. 
but  neitbfc  of  tbefc  Mcits  gi\)C  anp  jurifDiction  to  tbe  itiings  Court,  to  bolD  P-"'^''-  7  e.  i, 
plea  foj  fubtraction  of  titbes,  but  tbat  is  fent  to  tbe  dJccIefiaftical  Court  to  De*-  gioc  " tiiz^Per' 

iermtUf.  bregesCafe.Mlch. 

9  E.I.  ia  Banco 
Rot.SS.Sjsnp.  Etjft.  I.j.  402.  Placita  de  «(ivo;ar.  Eccl.  fpeftant  ad  Coronatn.  FIetaI.6.  c.g^.  Glanr.l.4.c.ii,acc'. 
38  E.2.  br'e  825.  4E.3,27.  Rot.  pat.  27  E.3.1.  pars.nu.i8.  F.N.E.  44.k.  45.b.c.d.  50.  q.  r.  51.  c.  i.go.  e.  g.  27.  c". 
^'id.  bf'ede  Indicav.  vid.Regift.ip.b.  de  reft,  advocat.  dccim.Regifl.56.b.  piohibitionde  dccimis  repinci;.  W  2.° 
c.5.4E.?.27.  per  Parning.  7  E.?.42.  8  E.  j,49.  58  E.  5.  13.  16  E.j.  Quafe  Impedic  147.  31  Hd.ij.  38  H.' 6.20! 
12  E.4.13.  I  H.7.i2.Doft.  &  S.ud.  Lib.2.c.25.  f.108. 

.    NuUus  pro  dccimis  qua:  fiint  fpirituales  dealiqua  rcparatione  pontis  feu  aliquibus  Hi!.  35  E.3.coram 
oneribus  teiTiporalibus  onerari  debet.  3Fut  at  tbiS  Dap  if  titbeS  be  in  tbe  bauDS  of  Rf6'^or.72.  Mid. 
STempojal  men,  tbep  are  bp  rcafon  of  tbem  contributojp  to  temporal  cbarges.    ^'er  7*e  6  g  7'^ 
?lilbere  it  is  faiD  in  fomc  of  our  JlStu'ks,  tbat  of  ancient  time  before  tbe  Coun<=  f  2? .  b.  in  H-nry' 
eel  of  Lateran,  anp  man  migbt  ba^e  gi^en  bis  titbcs  to  tobat  Spiritual  perfon  Hypers  cafe, 
\)Z  \DOulD,  auD  tbat  at  tbat  Counccl  it  toas  pjobiDen  tbat  titbcs  in  one  ^arifb  10H.7.  f.i%a.per 
iljoulD  be  giben  to  tbe  Kectoj  oj  ^arfon  of  tbe  fame  ^arilb,  tbat  \)t  tbat  gabe  Br'"-  44  £•  3-5- 
tbe  a>pititual  foiD,  fljoula  reap  a:;empojal,  gt c,  K\)t  trutb  is,  tbat  3  babe  per*  ^^^-  *  ^"''^^ '•  ^• 
ufeD  tbe  Connccls  bolDcu  at  Lateran,  ann  fpcciallp  tbat  bolDenunDcr  Pope  Al-  D;e'/fo!.''e4.'  & 
exander  tbc  tbiVD,  Anno  Domini  i  lyp.  Anno  25  H.  2,  anD.  cannot  fiUDanp  fucb  F.N.B.  jV-b'.  libs 
S)ecrde ;  i£ut  pope  Innocent  tbe  tbirD,  in  a  Decretal  Cpifflc,  i\x  oj  about  tbc  f-44-  in  Uvefq,,e 
year  of  our  LcjD  t  1 200.  anD  tbe  fira  pear  of  i^ing  John  oateD  at  Lateran,  Di#  '^S^  p'^'^p"^" 
rcctcD  to  tbe  ^rcbbiffjop  of  Canterbury,  Ut  Ecclefiis  parochiaUbus  jufte  dccimae  per-  j^^  ^'i^^A.^^Xi 
folvantur,  batb  tbefe  tUO^DS,  Pervcnit  ad  audientiann  noftram,  quod  multi  in  Dio-  wlio  no(  (on'g  af- 
cell  tua  dccimas  fuas  integras  vel  duas  partes  ipfarum  non  illis  Ecclefiis  in  quarum  ter  was  Lord 
parochiis  habitant,  vel  ubi  prasdia  habent,  &  a  quibus  Ecdefiaftica  percipiunt  facra-  ^'^^'"'Tfi^"'^  ^l' 
menta,  perfolvunt,  fed  eas  aliis  pro  fua  diftribuunt  voluntate.  Cum  igitur  inconvc-  ^^^^  voucheth'^ic' 
uiens  efle  videatur,  &  a  ratione  diffimile,  ut  Ecclefiae,  quae  fpiritualiafeminant,  me-  truly,  for  he  faith 
tere  non  debeant  a  fuis  parochianis  temporalia,  &  habere  ■,  fraternitati  tux  authori-  that  of  ancient 
tate  pricfentium  indulgemus,  ut  liceat  tibi  fuper  hoc,  non  obftante  contradidione  vel  <ime  before  a  new 
appellationccujuilibet,  feu  confuetudine  hadenus  obfervata,  quod  canonicum  fuerit  ^^  ^j^'g  Po°pe™i,/ 
ordinare&  facere  quod  ibtueris  per  cenfuram  Ecclefiallicamfirmiterobfervari,nulli  Patron  of  one 
ergo,  &c.  confirmationis,  8cc.  Dat.  Lateran.  Nonas  Julii.  31nD  (tbat  31  wap  fpcafe  Church  might 
oncefojalDtbtsCEpiflleHDecretal  boimDnottbe&ubjettsof  tbis  Meatm,  but  f,^"u'^'^p'''-n^'° 
tbe  fame  being  juftanD  reafonable  tljep  allolucD  tlje  fame,  anD  fo  became  Lex-  th°t  if  b>  t'he  con- 

terra.  fiicurionsmadeby 

Pope  Innocent 
the  third.  Anno  Dotp.  120c.  in  his  decretal  Epiftle,  which  ycufliall  find  in  his  <?.  Epiftle.  Decret.  lib.i.  p.452 
Edit.  Colon.  Ste  the  StJtutes  of  18  E.3.  cap.  7.   i  R.  2.  cap.  14.  5  H.  4.  cap.  i.    37  H.  8.  c.20.  32  H  8.  c.ip.7 
2  E.  6.  cap.  13.  Regift.  179, 180.    '^  Anao  2.  Regis  Johannis.    In  Bundello  peiitionum  Parlium.  Anno  6  E.  i. 
in  Turri. 

^ie  Lin  wood  Cap.  de  locato  &  condudo,  fol.  1 17.  verbo  portiones,  tobere  \)t 
faitb,  Quod  ante  confilium  Lateranenfe,  Anno  Domini  1179.  bene  potuerunt 
iaici  decimas  in  feudum  retinere,  &  eas  alteri  Ecdefis  dare,  non  tamen  poll  didi 
ccnfilii ,  &c.    ^nD  tbw?s  began  pouions  of  titbes ,  tbat  i\}Z  ^arfon  of  one 

^  n  n  n  ^ari(l> 
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5Patt(|)  Ijatlj  in  anotljcr.  Vide  concilium  Lateran',  Anno  Domini  12 15.  17  Joh. 
Kegis. 
Albeit  tl)C  yarocljial  rtgljt  of  tit^jcs  ig  uolu  f  ftaWidjcu  bp  niters  Sins  of  ^nr^ 
Having  fpokcn  of  Itameut  as  bcfojc  it  appcarctljj  ( a  mattEt  tentiing  to  tljc  ejccoectng  benefit  ano 
1  ithe5,ic  is  faid,  (^uict  of  tljc  Clci'gp)  ^Et  1)0  tljat  is  Befirouis  to  kno\u  Inljat  t'^e  ancient  iiatojj 
i;.»'i  ^Z'^lalwi  "^  E"g'and  toctc  concctning  tlje  papment  of  titljes  lefoje  tlje  Conqiteft,  let  Ijim 
<&  coiictfffun't'l'  ^^^^  Foedus  Edwardi  &  Guthruni  Regum,  cap.  6.  &  inter  leges  Ethelihni,  cap.  i, 
R-ge  Bjronil>M,&  Inter  leges  Edmundi  Puegis,  cap.2.  LegesEdgariRegis,  cap.  2.8(:3.  Leges  Canuti 
piipid^,  &■<:.  Regis,  cap.  8,  lOj  iij  12.  &]eges  Edvardi  Regis,  "^cap.  8, 10.    Quas  Willielmus 

vi"eVteHc  e  conquellor  recitavit,  &  conhrmavit.  ^U \0\)it\)  JlalDC  M.  Lambard  Ijatl)  toell  tvan^ 
Edwardi  Re|i"  ^^AtcD  oitt  of  tljc  ^a^cott  into  tl)c  Slatinc  tongue,  wljiclj  itnag  faitl)funj),  iiut  not 
'^  cap  s.ubifijp'ra.  fo  acftifatelp,  tone  l!cfe?e  Ijim,  toljiclj  IrcljaDe. 

lie  boico.  SCljere  ftatlj  been  great  ccntrc^jerfie  Ijerctofojc  concerning  t!)e  titljes  of  lucoff. 

Rot.  Pari,  anno     as  apyearetl)  bp  Diiicrg  petitions;  in  iparliament,  toljicfj  petition?  tcgetijec  Uiit^ 

1 7  E  3.  nu.;  1.      tjje  anfu)cr0  luc  mill  recite,  ano  incinentlp  \jiiU  Djeto,  i)olo  ttiat  controijerftc  ijs 

qtiieteu,  ano  enoeo. 

SCljat  no  man  be  implcaoeo  foj  titljei8  of  Irojfl,  oj  ttnoerlrosu,  but  in  placw 

Rot.  Pari.  18  E.J   accuffomeo.  anijc  0n[U)ec  toag,  as  Ijeretofoje  tljc  fame  fi)aU  be.  Item  pria  le 

^I!''/^"    „.  commen,  quecome  ■^  conftitutionfoitfait  per  les  Prelatsa  prcnder  difmes  dechefr- 

oi>  Ja's'iindnn '    '^'■'"  iTianer  de  boyes,  quel  chofe  ne  fuit  unques  ufee,  &  que  niefs,  &  femes  poent 

An.  17  E.5.  Anno  ^^"'^  teltaments,  que  ell  centre  reafon,  que  plcfe  per  luy,  &  per  fon  bon  counfeil 

Dom.  H43   Vide  orJeiner  remedie,  oc  que  Ion  people  demoerge  en  mefme  leftate  quilz  foloicnt  eltre 

Linwood.  en  temps  de  touts  fes  progenitors,  &  que  prohibitions   foient  grantes  a  routs 

tioj^of  ^he  vv'hdc  '"'■"^  '^"■"^  ^°'^''  '"''P^'^'J'^5  de  difmes  de  bois  fans  avoir  confultation.     liSUjereuntO 

Lo.iy  of  the  Realm  t^^c  attflMer  of  tljc  iiing  toais ,  2bl)C  iving  imilletlj  tljat  ^m  ano  venfon  be 

111  iliis  peiition,    DOne, 

concerning  the  Item  monftre  la  commune  come  nadgaires  Lercheveique  de  Canterbury,  &  jes 
wtw^^Rot'  Pa'rV^  auters  Prelates  ordeinerent  une  conftitution  a  doner  difmes  de  fubbois  vendus  taiit- 
21  E.j.  Ar"tic,48'.  folciTiCi't  la  ou  avant  fes  heures  nulles  difmes  furent  doncs,  ore  les  gents  de  Seine 
Note  alfo  theft:  Efglife  per  force  de  h  conftitution  pernent  &  demandent  les  difmes  auxibien  de 
adevtratioRs.         gros  bois,  come  de  fubbois  vendus  &  nicnt  vendus,  ccontre  ce  qui  is  ont  ufes  puis 

temps  de  memorie  a  la  grand  damage  de  la  commune  de  quoi  ilz  priont  remedie, 

de  lun  point  &  del  autre. 
Mlljereunto  tljc  anftoer  is,  2El)ei!rcljbifljop  of  Canterbury,  anu  tlje  otber  Wu 

fljops  Ijaue  anfmereo  tljat  fudj  titlje  is  not  oemanneD  bp  reafon  of  tl)c  faio  con** 
Rot.  Pari.  25  E.?.  fttttition,  but  of  unoertomo.  315ut  tlje  Subject  being  ftill  niolcfteo  foj  wms  not 
Rot^pari  E  titljablecomplaineii  again  in  Anno  25  E.  3.  all  toljiclj  mere  p^tparatiDes  to  a 
iiu. "  and'in  the'^'  ^'^^  ^^^  niaOe  in  Anno  45  E. 3.  cap.3.  De  groffe  boyes  dagcs  de  vint  ans,  ou  de 
print,  cap.3.  grcinder  age  nul  difmes  ftrra  demands  in  nofme  de  ccft  parol  fylva  caedua,  ell  or- 

deine  &  ellablie  que  prohibition  en  ceo  cafe,  foit  grant,  dc  fur  ceo  attachment 

come,  ad  elf  re  ufe  avant  ceux  heures. 
3t  appearet!^  befojc  tljat  all  tlje  UBifliops  claimen  onlp  titljes  de  fubbois,  of 

iin5ert)j(Dti,  unnec  tlje  name  of  filva  casdua,  fo  as  of  hautboyes ,  of  great  totoo 

no  titlje.s  toere  claimeo  •,  but  Ijerein  refleo  ttoo  Doubts  >  1.  Mljat  (liouli)  be  faio 

Ijiglj  oz  great  tocon.  2,  £Df  toljat  age  tlje  fame  fljoulo  be,  becaufc  it  ig  parcel  of 

tlje  inljeritanre. 
Li.intrat.  R.  fo.       Ss  to  tl)c  ficff,  tljis  Qct,  luljicl)  IS  Declaratojj)  of  tlje  Comm.on  iiato,  as  it 
RcgiiL  fo.44.       appcaretlj  bp  tlje  Wmk  in  50  E.  3.  fol.  10.  b.  pHen.  6.  fol.  56.  PI.  Com.  fol. 
of V'rri°s'*f  ^"""^  471.  anD  tljiS  flct  it  felf  p?0\3etlj  it,  foj  it  COncUtOctt),  Come  ad  elhe  ufe         I 
b.  &"34.^',  pri.*'  devant  ceux  heures  i   anD  tljis  IS  confirmeo  bp  niDcrs  jutsgments  Ijereaftec        I 

munire,  printed     CitCD,  I 

Anno  Dom.  1^41?.  Sim  it  is  to  be  uuiictlicDU  tljat  tljis  0tt  ufetlj  tljefc  too  jus  grolTe  boyes,  anD  not 
'°  p'l''^°'  ^  "'^'  '^^"^  boyes,  oj  graund  boyes,  toljitlj  toOjD  is  alfo  ufcD  in  tlje  iScBfes  of  50  E.3. 
L.b.i'i.  fousJb.  ^"^  ^  ^'^'  ^"^  "'  tljis 0ct  ttiis  luojD  [groife]  ftgnifictfj  fpeciallp  fuclj  tuoio  as 
Lifords  Cafe.  *  Ij^tlj  been,  oj  is  eitljcr  bp  tlje  Common  £atn  03.  Culiom  of  tljc  Countrp  timber, 
foj  tljis  0ct  ej:tenDs  not  to  otljer  Ibcdds,  tl)at  IjaDe  not  barn,  oj  iwill  not  fenje 
^  foj  timber,  tljcuglj  tljcp  be  of  tljc  greatnefs  0}  bignefs  of  timber.  ;3nD  it  i^  to 
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l€  ebfcrueii,  tljat  tljc  ^jobibitton  tu  50  E.  3.  foj  fiiinc;  foz  SCttljcs  in  Cciict^" 
Cfjjillian  of  gcofs  boii0.  toas  srotiuDen  upon  tlje  Common  3laU),  toitljoitt  mens= 
ttoning  of  tijis  0ct, 

^ere  it  is  to  be  ocmanccDj  SCo  luljat  feinu  of  ttojo  grofs  bops  do  cjrtfnii  i  9i.v.t  see  the  firft  pare 
t.ljcanftucc  isf,  tbat  iDak,  0fi)>  aun  dim,  arc  inclimco  luitljin  tlisTe  tod?Dgi  ano  of  the  rniiitutes, 
fo  is  ll!5ad)5  l^ojsbffid),  ano  i^cjnbcant,  bccauffe  tljcj)  fcrbc  foj  biiilDing,  t>j  tc^^'-^?.  vviiiin  Etcdi, 
station  of  ^^onfcs,  (pills,  Cottages,  f c.  againft  t\)z  opinion  iij  Pioud.  Com-' ^^  conm  r**"'^^' 
ment.tol.470.  in  Molyns  cafe,  Ijoliicn  Witljottt  Srgtiment,  toJjiclj  opinion  t^e^aiih.  2  jac.Rccis 
luljole  Court  upon  Deliberate  aoijice  belo  to  be  no  aiaiu.  -'■  -'Ror-zpa.  between 

a  %t  luas  refolDcD  bp  t^c  toijcle  Court,  tljat  Sfp  is  alfo  fomp;e|)fili!jeb  '^""'"y  Haii,  wa 
luitljin  grots  bops,  bccaufe  it  ma])  fcruc  foj  builDing,  oj  reparation,  ur  fu-  "°//°'g^  ''^'"" 
pra.   315ut  otljcrluife  it  is  of  %iti\h  C  as  it  toas  faifl  )  it  teas  atijitcgcn  in  t!;c  ^Fi.^eora"foi«i  i^ 

Cafe   of  Lennaid  cuilos  brevium ,  bCCaufC  t^iat   ^iWQ   of   IDCOD  fetl3eti)  not  foj  Wolynj  cafel^       - 
builOing.  '    Tr.  25tl.eora'tn  ' 

^  3if  fl  SCimbet  tro;  be  arida ,  ficca,  &nonportans  folia  nee  frudus  in  ceftatej^u^T' 
iiec  exilkns  maeremium,  ano  tlje  olojncr  cut  it  Hoton,  auo  conijert  it  to  fuel,  f  c,T  com!  k^Ik 'Rot 
1^0  SCitlje  fljall  be  paiO  tljcrcof  foj  tlje  inbericnnce  tubiclj  luas  once  in  it.  •  229.  inr.  Brook  & 

c  30  fo}  tlje  bark  of  iSDalts,  being  SCimber  trap,  no  2[;itf)cs  fljall  be  paie,  bcii^'  Rogers. 
Cflufe  it  is  parcc'l  of  tlje  tree,  ann  renuctlj  not  de  anno  in  annum.   1:/ HBut  fo j- [^^'^j":  ^r '' ^^' "^ 
^co?ns  STitlje  fljall  be  patu,  bccaufe  tljcj?  renne  pearlp.  i^ca.  festud.foi  '^ 

as  to  tl)C  CeconD  toubt,  of  'lUljat  age  tljoic  grofs  oj  SCimber  trees,  teljcrcs'  174,175.    '    ' 
of  no  %ii\)i^  fljoiilo  be  Ijan,  njonlD  V.c  ■■>  WMt  Statute  refolbetl)  tljis  ooubt  in  ^  Regift.  foi.49; .  \ 
t^efe  iDOjnS,  Grolfe  boyadel  age  de  20  ans,  ou  griander.    Mljiclj  point  Uias  alfo  '*''•"'  f°'-49>"'  ^m 
Seclaratojp  of  tl;c  Common  5LatM,  as  bj)  tlje  concluGon  of  tljis  Set,  ano  tlje  m^  50 e.  3.10.  b. 
djojicicc  afojefaio appearetl) :  foj  tljis  groffe  boys  tljus  ocfcribcD,  it  appearetlj  j.^e-s  s^-a-mc- 
l)j)  tl)C  0(t,  tljat  Ipattons  anD  Ziaitars  fueo  fo?  JDitlicg  of  tl)cm,  en  nofme  de  cdt  '" 
parol,  fylva  csdua. 


riime. 


f[  Del  age  de  20  ans.  3    snijis  is  tljc  age,  as  to  bar  all  fuits  in  n. com. 470!  b 
Court  Cl)?iflian  foj  SCitljes.    Sno  tbefe  tMojcs  are  to  be  unncrftajo  of  grofs  Doft.  s:  S'vi  m. 
trees,  toljid) ma? feiuc foj  SCimbcr,  ano  groni  out  of  tlje  oton  Cubs:  foj  if  »7s-  Br.difcies 
a  man  ufuallp  top  oj  lop  2nimber  trees,  2Ditljes  fljall  not  be  paio,  tljouglj  [^foj.']('";'°'"4^' 
tljep  be  unbcr  tljc  age  of  20  pears.  iFoj  as  tbe  3la\u  pjiviileogetl)  tlje  boop  of    '  ""^^  "  ^' 
tlje  tree,  being  parcel  of  tlje  inheritance,  fo  it  ootlj  pjiViileDge  tlje  bjancljes 
alfo. 

&o  if  a  man  cut  Dolcn  2Cimbcr  trees,  SCitfee  fljall  not  be  paio  foj  tlje  gcrmins  Pi.  com.  470. 
OJ  bjancljes,  toljiclj  groin  out  of  tlje  rcots,  of  luljat  age  foeuer  •,  foj  tljat  tlje  rtot  so  rcfoived 
is  parcel  of  tlje  inljeritance.  Patch.  29  ei.  to* 

SClje  ISifljops,  ano  otljers  of  tlje  Clergp  taking  upon  tljcmto  intcrpjett^is  f  4™,  Lifords'csfc 
Statute,  toljiclj  bclongco  not  unto  tljem,  gabe  out  ano  publifljeo  that  tljis  £Djtii<j 
nance  bio  not  reflrain  tljeir  ancient  lurifoiction,  ano  tljat  tljis  ^joiuance  mas 
neijcr  afficmeD  foj  a  Statute  :  ano  tljercupon  t^e  s>ub|ett  toas  tlill  bejcco  in 
Court  Cljjiftian,  botlj  contrarp  to  tljc  Common  liato,  ano  tlje  faio  Statute : 
Jjlno  tljercupon  a  Kill  toas  ejcljibiteo  in  tlje  ncjct  parliament  follotuing,  Ijoloeu 
in  tlje  47  pear  of  E.3.  reciting  ttje  Statute  of  45  E.3.  ano  tljen  fljetoing  tljat  tlje 
perfons  of  (jolp  Cijurclj  intenofng  tljat  tljis ^joinancc  oio  not  reilrain  tljeir an# 
cient  incroacljmcnts  i  ano  furmifing,  tljat  tljis  tuas  not  affirmeo  foj  a  Statute, 
JjclD  plea  in  Court  Cljjittian  to  t^e  contrarp  of  tlje  £Djoinance  afojetaio,  to  tljc 
great  Damage  of  tljc  people.  Mljerefoje  map  it  pleafc  our  ^oueraigu  lojot^c 
.5iing  to  affirm  tljc  faio  £Djoinance  foj  a  Statute  to  inourc  foj  all  times  to  come  i 
ano  tljat  afpccial^joljibition  upon  tlje  fame§>tatute  tljercupon  be  maoe  in  tlje 
Cljancerp ,  pjoljibiting  tfeat  tljep  fljoulo  not  Ijolo  plea  in  Court  Cljjittian  of 
aDitljes  of  mcDD  of  tlje  age  afojefaio.  OTljereunto  tlje  anfnjer  mas,  tljat  fuclj 
^joljibition  be  grantee,  as  tjatlj  ban  ufeo  of  ancient  time.  Wljiclj  anftoec 
Icing  compares  luttlj  tlje  concluOon  of  tlje  ^tt  of  45  E- 3.  Ijatlj  giuen  fuclj  an 
cno  to  botlj  tljcfe  points,  as  no  ciucflion  Ijatlj  been  maoe  tl^ereof  at  anp  time  fince. 
:3n5  to  fap  tlje  ttutlj,  tljac  tlje  furmife  tljat  tliis  Sirt  of  45  E.  3.  inas  but  an 

^  nnn  2  iS^jriiuance, 


^44 


Stat.de  i8E.  3'  Cap.j, 


Reglft.  34-  the 
fame  prohibition, 
&  50  E.5.10. 


t)e  qnercubus  & 
arboribus.  Vide 
Pafch.  IS  E.I.  in 
tanco  Rot. 52. 
Line,  mille  tjuer- 
CUSj  &c. 


^Djuwanre,  aitu  no  Statute,  taajs  but  a  mkx  caijtl,  tottljout  anp  colour  of  pjo# 
ijabilitp  t  i?oj  i.  lit  i;s  cntrenut  tljc  parliament  ISoU  amongtttlje  otljcr  ^ta^* 
tutC0  maoe  at  tljat  parliament.  2.  Sjt  ig  unner  tlje  title  in  tljat  ISoU  of  Stacut. 
E.3.  de  Anno  Regni  fui  45.  3.  3|t  toas  v?oclaimct  bv  ttie ^iieriffjS  Cag  t^e ufagc 
in  t^ofc  navis  toasi  )  amongft  tbc  reft  of  tlic  Statutes!  of  tljat  parliament, 
4.  Bit  Ijatl)  t^e  ¥l)jafe  of  an  M  of  parliament,  [  Ordeine  eft  &  eftabUc]  agree:* 
ing  therein  in  effcfi  toitfe  tlje  otter  aifls  in  t^a't  parliament.  5.  ^t  Ijatl)  tlje  con;*' 
rent  of  tlje  JLojD?  ano  Commongi  Ctoljo  jopn  in  tlje  petition  in  tlje  pjeamble) 
anB  of  tbe  teing.  6.  infinite  pjo'bibitiong  upon  tljis  Statute,  aji  tafeing 
fome  feUJ  pjeceuentg,  luljercof  m  \itiU  tljc  number  Moll,  of  fuc'b  ajs  be  not  in 
pjint. 

Coram  Rege  Tr.  27  E.  i.  Rot.  28.  Line.  Magifter  Willielmus  Perfona  Ecckfise 
de  Epworth  attachiatus  fuit  ad  refpondend'  Stephano  de  Rodncs  de  Gencr  laco,  & 
Willielmo  Stcl  de  Cottingham  de  placito  quare  fecutus  fuit  placitum  in  curia  Chri- 
ftianitatis,  de  catallis  &  debitis  quas  non  funt  de  tertannento,  vel  matrimonio  contra 
prohibitionem  Regis,  &c.  Et  unde  queruntur,  quod  cum  prasdidus  Magifter  Wil- 
lielmus fecutus  fuit  placitum  verfus  cos  in  curia  Chriftianitatis  coram  Offic'  Epifco- 
piLincol'  de  catallis  8c  debitis  laicis,  viz.  de  quercubus  &  aliis  arboribus  per  ipfbs 
empt'  de  quodam  Rogero  Mubey.  Et  idem  Stcphanus  &  Willielmus  fuper  hoc 
protuliffcnt  prohibitionem  Domini  Regis  coram  praedidt'  Officiariis  in  Ecclelia 
omnium  Sandorum  de  Northt  die  Martis  prox'  poft  feftum  Sandi  Nicholai,  anno 
Regni  Regis  nunc  25.  &  ei  inhibuiffent  ne  placitum  illud  contra  prohibitionem 
praedidam  ulterius  fequeretur  in  prajfentia  Rogeri  de  Waldebye,  Gened'  de  Cave, 
Willielmi  de  Clere,  &  Thorns  de  Rednefle  tunc  ibidem  prsefentium,  idem  tameii 
Magifter  Willielmus  non  obrtante  prohibitione  prasdida  placitum  praed'  ulterius  fe- 
cutus fuit  quoufque  ipii  per  fedam  fuam  praedidam  excommunicati  fuerunt :  unde 
dicunt  quod  deteriorati  funt  &  dampnum  habent  ad  valentiam  CI.  &  in  contempt 
Domini  Regis  mille  libf,  &c. 

Et  praedidus  Magifter  Willielmus  venit  &  defendit,  &c.  &  dicit  quod  nullum 
placitum  de  bonis  8c  catallis  laicis  fecutus  fuit  in  curia  Chriftianitatis  contra  prohi- 
bitionem Domini  Regis  licutei  imponunt,  &  vadiavit  eis  inde  legem  fe  12  manu, 
dec.  SLxin  \}&Q  a  Dap  to  mafee  Ijis  JLato,  at  toljiclj  ibc  came  ■■,  ann  Incepit  ( faitft 
tlje  ISccojO  )  jurare,  &  poft  quartum  juratum  defecit  de  lege,  Ideo  confideratum 
eli,  quod  prsdid'  Stephanus  &  Willielmus  recuperarent  damna  fua  prxdida  cen- 
59.  fo  adjudged,  turn  librarum,  &  fecit  Hnemcum  Rege  ad  40!. 

T  ^But  b'iE?     ^'  '^  ^°  ^^  "''^'^^'  ^^^^  ^^^^  parfon  ttm  not  upon  \)i$  xig^t  to  %s.)3t  KitJ^es 

of  tijefe  li)o?ti0,  De  bonis  &  catallis  laicis,  anD  SCitl^eg  are  not  ILav^cljattels : 

but  l;e  Durft  not  in  tljat  cafe  fianti  to  ft  to  mafee  W  Habo,  but  upon  failing 

conterop't'^  and"^  tljcrcin,  3ittiigment  toasi  gitoen  againtt  tint  of  tte  Damages,  as  ttie  piaintifjs 

fo°hath  the  Law      IjaU  COUUteD. 

Sec  Lib.  Intrat.Raft.  fol.  448.b.nu.2.445).  a  prohibition  furleftatuteds45  E.j* 
circa  14  H.7.  %i}t  Ola  31Ea)fe  of  Eijtries,  fol.34,b. 
Hi!.  33  H.8.Rot.78.  Inter  Stelling  &  Spooner. 
Ibidem  Rot.  1 03.  Inter  Peiers  &  Dixon. 
Mich.  34  H.8.  Rot.ii<5.  Inter  Felton  &  Glover. 
Pafch.  3 6  H.8.  Rot.  1  id.  Inter Smy  &  Ap.  Richard. 
Mich.  3dH.8.  Rot.i.  confimilis  prohibitio. 
Hil.  3dH.8.  P\.ot.i.  confimilis  prohibitio. 
Pafch.  38  H.8.  Rot.i.  confimilis  prohibitio. 
Mich.  38  H.8.  Rot.i.  confimilis  prohibitio. 
Trin.  1  E.5.  Kot.c^^.  confimilis  prohibitio.  Inter  Heme  &Crofr. 
Mich.  2  E.  6.  Rot.p7.  Inter  Heford  &  Howe. 
Mich.  3  E.  6.  Rot.i.  confimilis  prohibitio. 
Pafch,  4  E.  6.  Rot.i.  confimilis  prohibitio. 
Hil.  5  E.6.  Rot.2.  confimilis  prohibitio. 
Trin,  6  E,  6.  Rot.  i ,  confimilis  prohibitio. 


the  Law  at  this 
day,  and  long  af- 
ter was  holdcn, 
that  in  thit  cafe  he 
might  wage  his 
law. 
18  E.3.4- 24^-3 


fel,?2 

It  is  othervvife 

ruled,  beciufe  it 


been  uken  ever 
fmce. 

Prohibitions  co- 
ram Rege  tcmpo' 
re  H.8. 


Coram  Rege 
tempore  E.  6. 


Of  Tithes,  645 

Mich. I.  Ph. &  Mar.  Rot.  1 5p.  Inter  Gray  &  Philpot,  confimilis  prohibitio.  Coram,  Rcge  tem- 

Pafch.  I  Mar.  Rot.  i.  confimihs  prohibitio.  pore  M^rji, 

Hil.  I  &  2  Ph.  &  Mar.  Rot.  i.  conlimilis  prohibitio. 
Pafch.  I  &  2  Ph.  &  Mar.  Rot.  3.  coiiiimilis  prohibitio. 
Trin.  i  8c  2  Ph.  &  Mar,  Rot.  10.  confimihs  prohibitio. 
Mich.  2  &  3  Ph.  &  Mar.  Rot.  4.  confimilis  prohibitio. 

2  &3  Ph.  &  Mar.  Rot.  i.  confimihs  prohibitio. 

3  &  4  Ph.  &:  Mar.  Rot.  2.  confimihs  prohibitio. 
Hil.  4  8c  5  Pli.  &  Mar.  Rot.  i.  confimihs  prohibitio. 
Mich.  4  8c  5  Ph.  8c  Mar.  Rot.  i.  confimihs  prohibitio. 

OTe  coulD  cite  a  toojlu  of  otljer  cjtampleg  of  tW  ^VXQ,  otit  of  tljc  ?Stns* 
IBencb,  CljancEtv,  ano  Common  place,  but  i\\  a  cafe  iw^eteof  wiMti  anp  Icarnto 
man  mauc  anp  Doubt,  tljefe  fl)all  fufftce. 

315ut  tljis  is  againft  tljc  pjot)incial  Conffittttion  of  Simon  Mepham,  An.  Dom. 
1332.  An.  <5E.3.  anntljcCiEicpoCtionof  Linwoodttcmipon. 

%%tu  iisa  Confultation  de  fylva  cadua,  toljere  t^e  pjol)ibttion toa^,  De  catal-  ^fs«j|-  44- «•  fa- 

lis  5c  decimis  quse  non  fiint  de  teftamento  8c  matrimonio  i  ant)  yet  in  tlje  Conful;?  orEmrk^'s  f  57*3 ' 
tationtljetc  iga  reflraint  (accojcing  to  tlje  Common  3latu,  anu  tbe  fain  act  of  ,he  like  PrVhibi- ' 
45  £.3.5  Dummodo  tamen  de  groffis  arboribus  in  hac parte  non  agatur,  8cc.  tion.  The  latter 

3if  an?  fuc  in  Court  C^jiCian  foj  %ii\)Z^  de  groifis  arboribus  ultra  statem  20  l^ook  of  En:"^s. 
annorum ,  Ijc  incurg  tlje  Banger  of  a  Prsmunire,  if  fo  it  be  contaiueo  in  tljc  book^of'kniriS, 

Jlibel.  34.  a.  31  H.  8.  ti'r. 

3;n  i\)t  llegitter  it  i?  fait)  bj)  Herlafton,Concord3tum  fuit  coram  concilio  Regis  prohib.  Brook  i? 
in  Parliamento  apud  Sarum,  quod  confijltationcs  fieri  debent  de  fylva  caedua,  eo  non  R^S'^-  45"  »• 
obltante,  quod  non  renovatur  per  annum  i  Sc  fijper  hoc  fada  fijit  quasdam  confij- 
tatio  pro  Abbate  de  Notley,  de  fylva  caedua, 

C^jeat  queCionljatl)  bam  mane,  lyoljen  tljijs  parliament  at  Salisbury  toas  \)tih. 
Ben,  but  toe  fljail  make  it  ebiDent,  t^at  it  toas  Ijoloen  tlje  Friday  nett  aftcic  tlje 
iFeaft  of  ^aint  Mark  tbe  CDbangeliiJ,  in  tlje  feDcntl)  pear  of  R.2.  toljiclj  appear.* 
ct'b  bp  William  de  Herlailon  %txt  namcD,  tuljo  toas  a  Clerfe  of  tljc  Cljancerp,  ano 
as  Oere  it  appcaretlj,  inferten  tljis  into  tlje  Megitter. 

SEljis  Herlafton  lii3eo  at  tlje  time  of  t^c  Ijoloing  of  tljis  ^(atliamcnt  at  Salif-  F^'^g'"- fo'-  8«-o^ 
bury  i  foj  aftcrtoaro  in  tlje  fame  Kegifier,  fol.  80.  b.  it  is  CaiOjNota  que  nul  home 
fara  prife,  ne  imprifon,  pur  vert  ne  pur  venifon,  fi  il  ne  foit  trove  ove  le  mayneur, 
ou  fi  il  ne  foite  indite,  &c.  Et  vide  inde  StatutePv.  2.  de  Anno  7.  cap.  4.  Quando  7R'2'«M« 
quis  talker  fuerit  indidatuSj  ?<.  virtute  indidamcnti  illius  eit  convidus,  ita  quod 
non  ponet  fe  fuper  patriam,  Sc  fie  fiet  de  illis,  qui  indidati  funt  de  receptamento, 
ac  fi  eflent  principales  tranfgrcflbres  per  Herlailon. 

0nD  iM  tlje  "Regifter,  fol.  261.  a.  pou  lljaU  fine  t'^is  i^ote,  Hoc  breve  coh- 
cclTum  fuit  pro  hominibus  de  Odiham,  8c  conceffum  fuit  pro  omnibus  aliis  an- 
tiquis  dominicis  per  Cancellarium  Lefcrope ,  8c  W.  de  Herlailon.  igoto  tljig 
Lefcrope  JLojt)  of  Bolton  toa$  Ctiancelloj  in  annis  2  8c  5  R.  2.  as  tue  finu  of 
asecojD. 

%\)m  Ijaije  toe  tiiCcotjereti  tlje  Clerfe  ttat  infertet)  into  t^ie  MegiRer  t%t  fato 
Concordatum  in  tlje  j^arliament  at  Sahsbury :  SBut  lajking  oiligentlp  into  tljac 
l^arliament  Moll,  no  fuclj  Concordatum  as  Herlailon  inferteo  into  tlje  3icgi«« 
iter  can  be  founn,  ano  tljerefoje  pou  mutt  take  it  upon  tl)c  truff  ann  creuit  of 
tl)is  Clerk.  llBut  aumitting  fliat  anp  fuci^  Concordatum  i^aU  ban,  as  in  tlje 
Kegittet  it  is  let  ooton,  it  map  toell  ftano  toit^  JLato  :  ifoj  in  t'bc  Hegifter, 
fol.  44.  tljere  is  a  Confultation  ( as  befoje  liatlj  been  fain )  De  fylva  casdua, 
ann  is  confonant  to  Jlato,  ^auing  fuclj  a  roCtraint  in  tljc  fame  C^rit,  ajs  is 
afojefaiti. 

a  Counttp  map  pjcfcribcto  be  quit  of  Cit^ics  of  tomo,  oj  anp  otljct  Citljc,  fo  doS.  &  Stuti.  m? 
t^ere  be  fufficient  maintenance  ano  futtcntation  of  tlje  incumbent  befiues :  but  ''•  ^f-  ^'^'"^'  '«• 
«  SCoton  cannot  fo  fubfcribe. 

Rex  taU  Judici  falutem.   Monftravit  nobis  venerabilis  pater  H.  Lincoln'  Epif-  Regift.jl.lfc . 
copus,  quod  cum  J.  prsecetitor  Etykfis  beats  Maris  Lincoln'  tencat  de  dono  fuo 

omnss 
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Stat,  de  18  E.  ^.Cap.  7. 


Tills  was  S.  Hugh 
Bilhop  of  Lin- 
coln, as  we  con- 
ceive it< 


omnes  decimas  dominicarum  terrarum  fuarum  vel  dominici  fui  de  N.  quas  idem 
Epifcopus  &  prasdeceffores  fui  Epifcopi  loci  prsdidi  libere  conferre  confueverunt : 
Prior  beats  Catherinae  extra  Lincoln,  damans  decinnas  illas  pertinere  ad  Eccle- 
fiam  fuam  de  B.  trahit  eum  inde  in  placitum,  &c.  Et  quia  placituna  prsdidum 
tangit  coronam  &  dignitatem  nollram,  prsfertim  cum  ccllatio  earundem  decima- 
Tum  ad  nos  poffit  devolvi  rattone  cuftodise  vel  efcaetas,  quia  etiam  confimiles  -de- 
cimas  conferimus  in  quibufdam  dominicis  ,  &  ilmiliter  quamplures  magnates 
Regni  noftri  in  dominicis  fuis :  Vobis  prohibemus  ne  placitum  illud  teneatis  in  cu- 
ria Chriftianitatis,  nee  aliquid  quod  in  derogationem  Rcgise  dignitatis  noftrar'ce- 
dere  valeat  in  hac  parte  attentetis,  feu  per  alios  attentari  faciatis^  quovifmodo. 
T.  &c. 

Opus  eft  interprete,  'SE\)ttdm  ^^  icaiU  jicrufc  tljcloiojisss  Df  tW  '(^tit  in  fttclj 
ojCfr  as  tijcp  no  Ije  in  tlje  fame. 

C  Venerabilis  pater  H.  Lincoln.  Epifcopus.  ]  go;  intcnueti  a3  3!  tafee 
it  of  Hugh  31Bi(l)op  of  Lincoloj^M^o  Dcccafco  fmn  aftft :  ^n-)  Ijei-ebp  it  appearctlj, 
t^at  tl)iis  Mirit  loiais  in  ufe  befoje  tljc  faio  conftitiition  of  pope  Innocent  tW 
ttiro,  ais  alfo  iis  pjoDCD  tp  fatter  toojog  of  tl)is  Mlrit,  luljiclj  toe  (l^all  obferue 
tol)en  toe  come  to  it. 

^  Quod  cum  prsecentor  Ecclcfiae  Beatse  M  A  R I  iE  Liwoh.  de 
dono  (uo  teneat  omnes  decimas  dominici  de  N.  &c.  Prior  Beats  Ka- 
therinx  extra  Lincoln,  damans  decimas  illas  ad  Ecclefiam  fuam  de  B. 
trahit  eum  inde  in  placitum,  Sec.  ]  ^ne  it  nut)?  he  tcmanDeii  t^at  i(z^ 
ing  tljE  fuit  is  iettottn  fpititual  petfons,  ano  fo;  acitljes  toljiclj  ate  fptritiial 
tWz&,  toljercfo?c  tljep  fljotilii  be  pjoljibiten.  hereof  tljja  rcafcnis  are  renDjea 
in  tW  Writ. 

iPirft,  Quia  placitum  prsdidum  tangit  coronam  &  dignitatem  noftram.  5f ojT 
all  aoijotofonsi  are  lap  foe,  ann  pleas  of  tljem  no  belong  to  tlje  JBings  iiato,  anti 
feeing  tljc  totiole  benefit  of  tljc  patron  of  t^is  j9tibotofon  conCfletlj  in  ronfcrrtng 
of  tl)efe  titljeg  to  anp  of  Ijis  Cljaplains,  ?c.  ^no  if  tljC  titljes  be  rccobcrco,  tlie 
jatrtjotofon  banifljctl)  as  a  tljing  toitljout  fruit  oj  benefit,  ano  tijerefoje  t^e  (Bccie^ 
CaQical  Court  cannot  IjolB  plea  of  tlicm.  Quia  tangit,  Sec.  §)i»  tbe  ?Siarit  of  In- 
dicavit,  &  breve  de  redo  de  advocationc  decimarum,  befoje  in  tfetS  feconD  part 
of  ttie Inftitufes  W.2.  cap.2.  verfus  Hnem,  &  Articuli  clericap.2.  SlnO  if  tfje 
fuit  in  tljc  C^ctleCaSical  Court  toere  foj  fubSradion  of  ^Eitljcs,  after  tlje  rigljc 
of  tlje  SDbotofon  be  trieu  foj  tlje  patron  of  tlje  perfon  tljatlj  fuetlj,  tje  fljall  pjo:« 
can  in  tlje  CtcieCaftical  Court. 

2.  2nije  fecono  reafon  vieloeB  in  tljis  Writ  is,  Praefertim  cum  collatio 
earundem   decimarum  ad   nos    poilit  devolvi  ratione  cuftodise,   Sec.     0nD  if 

tlje  %it^t$  fijoulD  be  recoDereo,  as  Ijatl;  betn  CaiD^  t^e  i^nbotofon  HjouId  ba^ 
nifl;,  9c» 

3.  Quia  etiam  confimiles  decimas  conferimus  in  quibufdam  dominicis,  &i;mili- 
ter  quamplures  magnates  noftri  in  dominicis  fuis,  &c. 

315p  tljis  it  is  probable,  tljat  tlje  lliing  fpeaking  in  tljis  Writ  fo;  Ijinifelf  ann 
f^e  (ijanDces  of  tl)C  Kealm  in  tlje  pjefent  time,  ttat  tljis  Mrit  toas  in  ufe  bc^ 
f oje  t^e  conflitution  tljat  confineo  2Ditl)CS  to  parilbes,  ano  Ijercbp  it  is  pjobcii 
tftat  at  t^is  time  t^e  iiing,  ann  tlje  i^obles  of  tlje  Kealm  migljt  gibe  tljeir 
SEitljes  to  toljat  fpiritual  perfon  tljep  toculo.  Jialllj)  albeit  tlje  !Sing  anB  tlje 
gobies  be  foj  Ijonour  fake  namet  in  tlje  Mltit,  yet  tte  liberty  of  granting  of 
SCitljes  cjctenoetl)  at  tliis  time  to  all  t^e  Jfiings  fubjeds. 

2Cljc  marginal  note  in  tljc  Kcgifter  is  de  decimis  feparatis,  fo  callcu  becaufe 

tljep  Ijao  been  granteo  to  fomc  fpiritual  perfon,  ano  not  anneteo  to  anp  ^mfb 

Cljurtlj. 

Extravagant  cit.        iFoj  tl)e  better  untierCEanting  of  tlje  opinion  of  &ic  William  Herle  in  tlje, 

deDecitnkcap.13  faiOjlECDfe  of  7E.  3.  toljic^)  isi)  Ore  ne  poet  home  fes  difmes  que  font  hors  de 

c]uoniiim.  parah,  grant  a  que  il  voudra,  car  levefque  del  lieu  les  avcra.    ^C  groHUDCO  Ijisi 

opinion 
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tie, cleric.2.  12  E. 
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Fitz.  N.  B.  30.  g; 
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the  Prior  of  S.Ma- 
ly  de  pratis  cafe, 
indicavit  br'e  de 
indicavic  fuper  4. 
partem. 
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opinion  in  djis  cafe  ttvon  tljc  Canon  ILalu,  toljtclj  t'js,  tljat  tlje  115tl^op  ijs  to  Ijaljc 
nil  snicljcs  grolainj  in  iancs  not  affipcD  to  anp  ^ariflj  toit()to  Ijis  SDioccfis.  Mich,  5  e.  5.  «of. 
?-'ctt!jis  Canon  bans  againtt  tljc  JLaiuof  tljc  3lanti,  neijcc  Ijao  alloluance  r^^^,: '^°^"  "f ?' 
witbin  tl;is  liealm,  foj  in  fuel)  pact  of  i?ojeC0  as  arc  out  of  anp  ^arifijep,  p."7'^.  gVlfi:  p  2. 
il)C  iaing  fljall  Ijaue  tljem.  3»ac  a  notaljle  Ecco^D,  Term'  Mich.  An.  5  E.j.  Co-  14  H.4.  foi.17.Bri 
ram  Regc,  Rot.  idS.  Cumbria  i  aHJtlCgCQ  fo?  tljC  Mwg  agatnft  tlje  Canon,  anU  dif^mes  10.  Ace'/ 

tlKCpmion  ofHerle,  ^nutljip  fcaD  ban  fojtnerlp  rcfolbct)  in  parliament.  Inter  f?'*^^^!'  'ff'^' 
placita  coram  ipfo  Domino  Rege  &  ejus  Conillio  ad  Parliament  fua  polt  felbm  in  cjudries'cafe.* 
Sanfti  Hilarii,  &  etiam  port  fettum  Pafcli',  Anno  18  E.  i.  fol.  8.   Int  Epifcopum  Lib.a.  fol.  44.  iii 
Carlillc,  &  Priorem  ejufdem  de  decimis  aiTartorum  vocat  Linthwait  &  Kirketh-   LevefquedeWia- 
wait  in  forcfta  do  Englewood.     -^Ije  tJO?ti0  of  tul)tcl)  KCCOJD  are.  Quod  decims  cheftcts  Cafe. 
prsdiite  pertinent  ad  R.egem,  &  non  ad  alium,  quia  funt  infra  bundas  Foreite  de 
Englewood,  &  quod  Reji  in  Forelra  fua  prsdicfta  poteit  villas  sdilicare,  Eccleiias 
conltrucre,  terras  alTcrtare,  &  EccleiTas  illas  cum  decimis  terrarum  illarum  pro  vo- 
luntate  fua  cuicuuque  voluerit  conferre,  &c.    3inD  E.  i.  granteD  titljeg  coming  of  ^°^-  P^"^'*  ^ni"* 
!anD  toitljin  tlje  iFo?ca  of  Deane,  as  lucre  not  wttljin  anp  JSariOj,  to  tljc  315(tI)op  \  ^\'^'  ""•  *''' 
ef  Landaite,  anD  Iji?  a>ucteffo?s.  ' 
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ENTITULED, 

q^n  ($ABfor  the  true  fayment  of  Tithes, 

Anno  2  E.  6.  cap.  13. 


T 


W^  noife  of  tlje  utffolution  of  Sl9onaffcrie0  in  tlje  padtamcnt  Ijolnen  in 

tlje  27  pcarof  H.8.  f  aapmcn  tafenrg fmall  orcafiouiS  to  loJitljDjaU)  tl)£ic 

titijejs)  tuag  tlje  occaGon  of  t^c  making  of  tljc  Statute  of  27  H.8.  cap,  20.  ^fjc 

.yjiucipal  cattfc  of  ttemafeing  of  tljc  Statute  of  32  H.  8.  cap.  7.  luag  to  inablc 

jLHi^men,  tliat  t)a5  cflates  oj  interefts  in  ^arfonagcs,  oj  tHiraragcs  iitipjo*: 

pjiatc,  oj  otljettoife  in  titljesf,  to  Cue  foj.  fubtrailtcn  of  titljcjB  in  tljc  (EccItfiailtV 

cal  Courtj!,  anu  to  pjoijine  t^at  no  ^Barfon  Ojouln  be  ftteD,  oj  compcHftj  to  pap 

27  H.8.  c.2o.'acc\  anj>  luanntr  of  titljes  foj  anp  ^annojg,  3lan50,2nenciTicntiS5  oj^^erctiitamcnts, 

vid. giH.s.'c.io.  iDijitb  tp  tlje 3LaD30 c%  3>tatutEg of  tljijs  Mcalm lucre Difcljargco,  oj  not cljargc:^ 

vcrf.  finem.         g^e  foj  payment  of  anp  fucb  tit\)tjs. 

snijig  0a  of  2  E.<5.  ig  an  SlA  of  ^ofiition,  as  bp  tlje  too^tisi  tljcre of  Ijcrcafter 
foUotoing  appear. 

Where  in  the  Parliament  holden  at  Wejlmtijler  the  fourth  day  of 
27  H,8.  cap.2o.  Fehritary^  Anno  27  H.  8.  there  was  one  Adt  made  concerning  pay- 
ment of  Tithes  predial,  and  perfbnal :  And  alfo  in  another  Parlia- 
32H.8.  cap.7.  ment  holden  at  Wejiminjier,  24  Jtil},  32  H.d.  another  Aft  was  made 
concerning  true  payment  of  Tithes,  and  Offerings :  In  which  feveral 
Afts,  many  and  divers  things  be  omitted  and  left  out ,  which  were 
convenient  and  very  neceflary  to  be  added  to  the  fame.  In  confidera- 
tion  whereof,  and  to  the  intent  the  faid  Tithes  may  be  hereafter  tru- 
ly paid,  according  to  the  mind  of  the  makers  of  the  faid  Ad:  Be  it 
ordained  and  enacted,  8cc.  that  not  only  the  faid  Ads  made  in  the 
laid  27  and  32  year  of  H.  8.  concerning  true  payment  of  Tithes, 
and  every  Article,  and  Branch  therein  contained  (liail  abide.and 
ftand  in  their  full  flrength  and  vertue :  But  alio  be  it  further  en- 
afted  by  the  Authority  of  this  prefent  Parliament,  that  every  of 
the  Kings  Subje<5is  (hall  from  henceforth  truly  and  juftly,  without 
fraud  or  guile,  divide,  let  out,  yield,  and  pay  all  manner  of  their  pre- 
dial Tithes,  in  their  proper  kind,  as  they  arife  and  happen,  in  iuch 

manner 
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es. 

manner  and  form,  as  hath  been  of  right  yielded  and  paid  within  40 
years  next  before  the  making  of  this  Act,  or  of  right  or  cuftom  ought 
to  have  been  paid.  And  that  no  perfon  iliall  from  henceforth  take  or 
carry  away  any  (uch  or  like  tithes,  which  have  been  yielded  or  paid 
within  the  (aid  40  years  or  of  right  ought  to  have  been  paid  in  the 
place  or  places  tithable  of  the  fame,  before  he  hath  juftly  divided  or 
fet  forth  for  the  tithe  thereof,  the  tenth  part  of  the  fame,  or  other- 
wife  agreed  for  the  fame  tithes  with  the  Parfbn,  Vicar,  or  other  owner, 
proprietory  or  Farmer  of  the  fame  tithes,  under  the  pain  of  forfei- 
ture of  treble  value  of  the  tithes  fo  taken  er  carried  away. 

^  Predial  tithes.  ]  'JL\)\^  Ijanclj  fj;tenDS  onip  to  pjfttal  titljesf. 

Pafch.  I  Ja.  Rot.  iiip.  in  Communi  banco.  Int.  Booth  &  Southraie  fll  ticbt 
upon  tljisi  iDtatutc  l>p  tlje  j[i?arfon  of  xlje  Cljurclj,  pro  non  extrapofitione  decima- 
rum  pro  cafeo,  vitulis,  agnis,  ceralis,  volemis  &  pyris  to  ^aue  ttiC  treble  DalUPj  JC. 
2Eljc2Defentiant  pleaccD  nihil  debet  per  patriam,  anti  ictoas  fotinti  againft  Ijtm. 
;ant)  it  11330  moueo  in  arrrd  of  Htiogmcnt  tljat  tljc  laintitljfs  of  CljafCjOjCalfg, 
auD  ilambs  lucre  no  picntai  titl)c0,  anD  tl;ci;cfojc  not  luitljin  tljis  bjanclj  of tlje 
Statute  i  auD  tljig  'M  \.%  penal,  anD  fljall  not  be  tafecn  bp  equitp,  quod  fuit  con- 
ceffum  per  totam  curiam.  3nD  it  mais  rcfolliclij  quod  dccimarum  tres  funt  fpecies, 
qutdam  pcrfunalcs,  quie  debentur  ex  opereperfonali,  utartiricio,  fcientia,  militia, 
negotiatione,  Sic.  Qusdam  pra;dialcs,  qui  proveniunt  ex  prsdiis,  i.  e.  ex  frudlibus 
prsdiorum,  ut  blada,vinum,  fenum,  linum,  canabum,&c.  feu  ex  frudtibus  arborum, 
ut  ponia,  pyra,  pruna,  volema,  cerafa,  &  trucftus  hortorum,  &:c.  Quaedam  mixes, 
ut  de  cafeo,  lade,  &c.  aut  ex  fcttibus  animalium,  qus  funt  in  pafcuis,  &  gregatim 
pafcuntur,  ut  in  agnis,  vitulis,  hoedis,  capreoUs,  pullis,  &:c.  Ex  predial  1  bus  funt 
quasdam  majores,  quaedam  minuts.  Majores,  ut  trumentum,  ilgilo,  zizania,  &c. 
fenum,  &c.  minores  ilve  minuta;,  quidamdicunt,  funt  qua;  proveniunt  ex  menta, 
aneto,  oleribus,  &:  limilibus  juxtailluddidum  Domini,  Lvii^  11.  ivr/,  4;'.  Vs,  qu^ 
decimatis  mentam  &  rutum  &  omne  olus,  &  prxtcrids  judicium  Zc  charitatem 
Dei  i  ha?c  autem  oportuit  facere,  ilia  non  omittere.  Alii  dicunt  quod  in  Anglia 
confiiiunc  decimal  minuta;  in  lino  qua?  funt  pra:diales.  Si  hna,  ladte,  cafeis,  &  in 
dccimis  animalium,  agnis,  pullis,  &:  uvibus,  decima;  etiam  mellis  &:  ceras  numeran- 
tur  inter  minutas,  qus  funt  mixtse.  Vide  Liiincood  caj).  de  decimis  cap.  Quoniam 
_/o/.  140.  verb,  talibus  decimis. 

SL\ix>  t!;e  Levite  to  mljom  titf)f0  toerc  affigneuj  (Ijall  come,  anu  tlje  itranger,  Deur.4.  verf.  29. 
tlje  fatljerlefg,  ano  tlje  toiooia  toljicfj  m  inicljin  ttip  gate?  fl;ail  eat  ano  fie  "ue^ufe\vherlo 

fllJctl,  tithes  flionU  be 

iraploved. 

f[  Henceforth  truly  and  juflly  without  fraud  or  guile  divide,  &c.]  V^^-^^i^.'^lt'lami 
Trin.  44Eli2.  coram  Rege.  ?n  a  pjoljibition  bctHlflCn  Walter  Heale  anD  John  Ternfinthe^cafc 
Sprat,  tlje  cafe  UJas,  Walter  Heale  fct  out  (jisS  pjCDiaf  titljCiS,   anD  DiDiDeU  tljem  ofWebbParfoa 

jufiip  from  tlie  nine  parts,  ano  fcon  after  carrieo  tl)e  fame  aiuap.  Sprat  fueu  foj  of  trcttcnden  in 

ftibftraction  of  clje  fame  in  tbe  Ccckfiafiical  Court,  Heale  pleaceti  tljat  be  IjaD  '^^°^"  • 

fet  tljem  out  ut  fupia,  iDljcrcunto  Sprat  fain,  tljat  pjefcntlp  after  Ijis  fetting 

out,  5c.  Ije  carricD  tbcm  aiuap  in  fraudcm  legis.   ^D|uDget)  tljat  tljis  luasi  frauD 

anD  guile  toitljiu  tljis  5lct,  albeit  Ijebio  juftlp  uibine  tlje  fame  toit^jin  tlje  letter 

of  tljisi  Jiali).  Bit  luas  furtljet  rcfolbct),  tljat  if  tlje  omncr  of  tte  tojn  befoje  fe^ 

Derance  grant  tbe  fame  to  anotljcr  of  intent  tbai  tl)e  grants  fljoulD  tafeealuap 

tljc  fame  to  tlje  cud  to  tcfrauti  tljC  |)arfon,  5c.  of  Ijis  titlje,  tlji?  10  ftauu  ana 

guile  l3aitljintlji3  statute. 

^  Within  forty  yea.'-s.  ]  SHbistime  of  40  pearjs  is  Ijere  fet  Doton  bc^  Lib.  int.  coke 
caufe  it  i?  tljC  uUial  time  tOi  tl;e  pjrof  de  modo  decimandi,  ?84. 

O  o  o  o  f  Or 
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^  Or  of  right  or  cuftom  ought  to  have  been  yielded,  Sic.  ]  SElje 
fell fc  of  tl)de  too^Ds  [asljatljtouof  ngljt  inclDcu]  is  of  titljcs  to  be  picl^ 
rifti  in  fpecie  Uiitljiii  40  ^cars,  anD  tl;e  ftnfc  of  <l)c  irojns  [  oj  of  rigbt  cj 
tttCom  ]  ie,  oj  hv  rtgljtful  CuCom  de  modo  dccimandi  otigljt  to  IjaW  ian 
paiD. 

t''i  [nocA  Additi.      ^  And  thnt  no  perfon  from  henceforth,  &c.  ^   0IWit  tlji?  ijatic^ 
"'•  Botl)  not  ^iMc  tlje  forfeiture  to  anp  iierfon  in  certain,  ann  tljcrcfojc  it  \uas  pjc* 

tenceu  tljat  tl;c  forfeiture  fljCulD  Ic  giijen  to  tlje  Bing.  ^un  tljereupon,  upon 
tl)is  bjanci),  tlje  ^ttournp'gcneral,  Hil  29  Eliz.  DiD  ejcljibit  an  information  in 
tljc  Exchequer  againlt  Wood  of  Cambridgelhire  for  tljts  treble  forfeiture  for  cars' 
r ping  atoap  ljt0  titljee  before  tljep  tocre  jutflp  ciDiueu.  SlIje  SDefennant pleacen 
not  guiltp,  ann  bp  a  Jurp  at  tljc  bar  lie  toas  founu  guiltp,  ano  in  arrefl  of 
ttitigment  it  toa0  moi^eti  tljat  in  tl;is  cafe  tl)e  forfeiturnuas  not  gi\)en  to  tljc 
ilUng,  for  tijat  i\]t  tooros  of  tlje  0(t  be,  unoer  tl;e  pain  of  tljc  forfeiture  of  tljC 
treble  naluE  cf  tljc  tittjes  fo  tahen  atoap.  ^nD  toljenfoetier  a  forfeiture  is  giiieit 
againft  Ijfm  tljat  totl)  Difpoffefg,  ofc.  tbc  ouiner  of  bis  propcvtp  as  bere  be  Dotlj 
of  l)i0  titljcs,  tbere  tlje  forfeiture  is  giben  to  tbe  partp  gtieueti  or  fifpoffelTeD, 
anD  tlje  ratljcr  for  tljat  tljis  is  an  atnitional  iLa\D,as  Ijatlj  ban  faiDjanti  inane  foj 
tlje  benefit  of  tlje  propriator  of  tlje  titljcs.  anu  fo  it  toas  aDjungeD  bp  &ir  Roger 
Manvvood  aut)  tijc  toljolc  Coutt  of  tlje  Exchequer  Pafch.  2p  Eliz.  ^nli  tljts  toajS 
tbc  firtt  leading  cafe,  tljat  teas  aDjuCgeti  upon  tljis  point,  anD  ctoer  Once  it  Ijat^ 
been  rcceibet)  for  Jiate,  ano  tlje  pavtp  intcreffeo  in  tlje  titljes  Dotl)  in  an  adion 
of  Debt  recoHcr  tljc  treble  Vjalue.  5lnD  fo  it  toas  alfoaDiticgcD  H»l.  40  Eliz.  Rot. 
'  6c)C).  luliere  Rob.  Eedcll  auD  Sarah  Ijis  iMifc  in  tlje  rigljt  of  Ijis  teife  |opncD  in  an 

acrion  of  nebt  for  tlje  treble  forfeiture.  B  retort  teell  ejcamineD  anD  aDjuDgcD, 
auD  ircrtljp  to  be  a  precetent.  gn  tebicb  cafe  it  toas  refolbeD  tljat  tlje  general 
allegation  in  tbe  Count,  tljat  tlje  2DefenDant  Anno  38  Eliz.  grano  feminavit 
2  o  acras  tcrrjc,  &:c.  &:  quod  decimae  inde  atcingunt  ad  valurem  1 50 1.  luitljOUt  fljCto* 
ing  toljat  UinD  of  grain  toas  goJD. 

ro:ih':rd  Addititn  And  be  it  alfo  enaftcd  by  the  authority  aforelaid,  that  at  all  times 
whcnfoever,  and  as  often,  as  the  (aid  predial  tithes  diall  be  due  at  the 
tithing  time  of  the  lame,  it  to  be  lawful  to  every  party  to  whom  any  of 
the  faid  tithes  ought  to  be  paid,or  his  deputy  orfervancto  vicwandfee 
their  laid  tithes  to  be  juftly  and  truly  let  forth  and  fevered  from  the 
nine  part?,  and  the  fame  quietly  to  take  and  carry  away.  And  if  any 
perfbn  cajry  away  his  corn,  or  hay,  or  his  other  predial  tithes  before 
the  tithe  thereof  be  fet  forth,  or  willingly  withdraw  his  tithes  of  the 
lamcj  &<:c.  that  then  upon  due  proof  thereof  made  before  the  fpiritu- 
al  Judge,  or  any  other  Judge,  to  whom  heretofore  he  might  have 
made  complaint,  the  party  fo  carrying  away,  withdrawing,  letting,or 
(topping  (1-all  pay  the  double  value  of  the  tenth,  or  tithe  fo  taken,loft, 
vvithdrawr,  or  carried  away,  over  and  befidesthe  cofts,  charges,  and 
expences  of  the  fuit  in  theilame,  the  fame  to  be  recovered  before  the 
Ecclcfiaftical  Judge,  according  to  the  Kings  Ecclefiaftical  Laws. 

Mich.  9  E- 2.  f.  61. 

in  ibro  into.  ^  That  at  all  times  whenfbever,  and  as  often,  &c. ']    s:ijc  firft  part 

Y^c\qI  ?'-aion  °f  ^'^'*'  lijaflcl)  isi  tcclaratorp  of  tljc  Common  Jiatu,  becaufc  for  tlje  Copping  of 
fur  iecafe,"^2.      ijis  teap,*jr.  an  artiou  of  tljc  cafc  DiD  Ipc  at  tlje  Common  3iato. 

17H.6.  lu  \h\  fti- 

on,58.  fo  rcfoivcd  ^  Shall  pay  the  double  value,  &c.]  STle  rcafon  toljp  tlje  Double  ijahie, 
''f  En '13^]  'p'^fc  ^^'  ^^  ^^  '^^^  liri  net)  to  be  rccc\3creD  in  tlje  (Ecclcflaaical  Court,  irljerc  bp  tl)t 
4.  jacf'"'  '    '     icrnuf  brand;,  ttc  jparfon,  ^c.  at  tlje  Ctmmon  i.ato  Rjall  rcccuev  t^c  treble, 

i?j 
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ijg,  foj  tljat  in  ttie  CccleEaftical  Court  Ije  OjaU  rccoijet:  tijc  tttljes  tfjcmfelftcSj  vide  Artie,  cie.i 
anc  tljercfoje  tlje  ttaluc  tecci)ercD  in  tljc  CEccIcftaQical  Court  ip  eciuiDaleat  toittj  4  J^c  Anica6. 
tie  treWc  forfeiture  at  tlje  Common  JLaioj. 

•  ^  Befides  the  cofts,  charges,  and  expences,  &c.  3  &o  as  t^ie  fuit  in 
ll^e  CccleOaaical  Court  i0  moje  aDijantagious  t^en  tljc  fdit  foj  tljc  treble  fo?^ 
fciture  at  t^e  Common  Eato :  iroj  at  t^e  Common  ilalu  ijc  fljall  reroDer  no 
fottief,  lut  %t  Cball  recoDct  in  tlje  Ccclcftaaical  Court  coCg  ano  cjcpcnccis.  31But 
iljen  it  is  nemantieti,  totief^er  in  an  Action  of  Debt  fojtlje  treble  Dalueattlje  Com=f 
mon  iiatu,  if  tlje  plaintiff  be  nonfuite,  oj  if  tljc  loerDict  pafs  foj  tlje  ^efcnoant, 
t^eJDefennantfljail  recover  Ijiscoflsbp  tlje  Statute  of  23  H.^.  c.15.  auD  tl^ean^ 
Itocr  is,  tljatin  tljat  cafe  %t  fljall  recover  no  cofts,  ano  fo  it  toas  atijungeu  Trin. 
43  Eliz.  in  communi  banco,  inter  Dounton  |)laintiff  in  Debt  uyon  tljis  §>tatute, 
anB  S.  Moilc  Finch  SDefentiant,  tljat  tljis  action  of  5cbt  is  no  action  of  Debt  toiti)i« 
tfje&tatuteof  23H.  8.  bccaufc  it  is  neif^er  ttyon  a  fpecialtp  oj  bp  Contract  i 
neither  is  tl)is  action  tiyon  t'bis  Statute  anp  action  foj  to?ong  perfonal  imme^ 
Biatelp  none  to  tlje  plaintiff,  foj  it  is  a  non-fefance,  viz.  a  not^fetting  out  of 
tie  titljes,  Trin.  42  Eliz.  in  communi  banco  aUjuDgeD  in  an  action  of  Debt  fOJ  tl)C 
treble  ualue  uyon  tljis  Statute,  not  guiltp,  oj  nihil  debet  are  goD  ufes,  anD  fo 
upon  tljc  Statute  of  5  Eliz.  upon  perjurp. 

And  be  it  forther  enadted,  &c.  That  all  and  every  perlbn  which  thifomthAddixion 
hath  or  (hall  have  anybeaftsor  other  cattel  tithable,  going,  feeding,  or 
depafturing  in  any  waft  or  common  ground,  whereof  the  parilh  is  not 
certainly  known,  (hall  pay  their  tithes  for  the  increale  of  thefaid  cat- 
tel (b  going  in  the  faid  waft  or  common  to  the  Parfon,  Vicar,  proprie- 
tory, portionary,  owner  or  other  their  Farmors  or  Deputies,  of  the 
laid  Parifti,  Hamlet,  Town,  or  other  place,  where  the  owner  of  the 
faid  cattel  inhabiteth,  or  dwelleth. 

^  All  and  every  perfbn  which  hath  or  (hall  have  any  beafts  or  other  Ro  t.  Pari.  1 8  E.  i. 
cattel  tithable,  &c.  ]    Mljcre  tlje  ?^ing  ougljt  to  IjaDe  tlje  titlies  initljin  tbe  '^"um  cariid^  &°' 
Ujafts  0%  commons  in  0iS  fojcfts,  luljic^  are  not  ujitljin  anp  pariQj,  tljis  bjanc^  aecan  22  Aff.p.75 
givjctb  tljc  titljes  of  tlje  increafe  of  cattle  to  tlje  parfon  of  t^e  pariQj  to^ere  t^e 
olajner  DlBelletlj. 

Provided,  &c.  that  no  perfon(hall  be  fued,  or  otherwife  compelled  nt  fifth  Addition. 
to  yield,  give,  or  pay,  any  manner  of  tithes  for  any  mannors,  lands,  te- 
nements, or  hereditaments,  which  by  the  Laws,  and  Statutes  of  this  ,  ^ 
Realm,  or  by  any  priviledge  or  prefcription  are  not  chargeable  with 
the  payment  of  any  fuch  tithes,  or  that  be  dilcharged  by  any  compo- 
fition  real. 

f[  By  the  Laws  of  the  Realm,  &c.]  ( anD  fo  fpeafes  tlje  Statute  of  32 
H.  S.cap.y. }  SEljat  is,  bp  t^e  Common  lLm%  anD  Cuftoms  of  t\z  -iSealm, 
tcrraefunt  indecimabiles  i  ^ereof  pou  map  reaD  Dibers  ejcamples  lib.  8.  fol.  48, 
451,81. 

J^ote,  tljat  titles  Ojall  not  be  paiD  of  anp  t^wng  ti^at  is  of  tlje  fubffance  of  So  refoWed ; 
t^e  eart^  anD  are  not  annual,  as  of  (luarries  of  ftone,  turf,  flags,  tpn,  leaD,  ^"^  ^  o^  ^^  ^'* 
bjick,  tple,  Ipme,  matle,  coals,  cjjalfe,  pots  of  eartb,anD  tlje  lifee,  no?  of  beafts  wraTcBlunke 
tljatbefersenaturas,  as  Deer,  gtc.  noj  of  agiftment  of  fuc^  beafts,  as  tlje  par^  &  totam  curiam, 
fon  Ijatlj  titlje  of,  noj  of  cattle  tljat  manure  t^egrotmD  \  but  of  barren  beafts  ^■^•^'  ^^-s-  ^^■ 
)it  Ojallljabe  titlje  foj  agiftment,  oj  Ijerbagc  of  tljem,  wnlefs  t%t^  be  nourifl^jeD  8ift-S4-b-Roc.Pari. 
foHljepaleojplouglj,  anD  fo  iinplopcD.  Mich.  41  &  42  Eliz.  coram  Rege  in  llHirbAViS 

£Dooo  2  fjoljibi* 
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^jobibltion  Int  Greene  &  Hull.&  Mich.  37  &  38  Eliz.  Inter  Crifman  &  Lewes 

in  communi  banco,  i^oj  of  ISaltinp  left  tottljout  CoDiit,  nojofafrcc  paffure. 
i^o  titles  fljall  bcpaiD  fo>  fylva  csdua  imj^IojeD  to  Ijefiging  oj  foj  fctoci,  foj 
maintenance  of  tlje  plougl)  ojpale.  i^oj  fo;  tie  Ijerbage  of  mcreg,  ijaDofeiS,  no? 
fearn,  locfesi  of  toosl,  oj  aubWe,  $c.  but  arc  frao  thereof  bp  tlje  Common  iLato 
anu  CUflOtn  of  ttje  IRcalni.  Vide  Hill.  8  Jac.  coram  Rege  Tho.  Baxters  cafe.  2nO 
in  tljat  cafe  it  toas  refof\3ED  ano  aijiiDgcD,  lijat  a  |3arfon  il^all  not  batoe  ttoo 
titl)C55  of  one  lano  in  one  year,  as  of  cojn,  ann  of  tbe  ftwbble  oi  Ijcrbage,  of 
l^ap,  anD  of  tlje  after>pafture,  &:  fie  in  fimilibus.  Jlcut  if  tlje  foil  of  an  ;©?«« 
cbaro  be  foton  toitl)  anp  kino  of  grain,  tbc  ^arfon  Qiall  Ijabe  titlje  of  t%t  fruit 
trcejs  ano  of  tbe  grain,  foj  tljep  be  of  fcbcral  ann  tiCinct  feino?.  y^ut  if  lie 
pav  titfee  foj  tbe  fruit  of  tlje  trees,  anu  after  cut  ooton  tije  trees ,  ano  fell 
tfjem  inJlEiUct,  ojifaggot,  ije^alipapno  titlje,  foj  ttiepbe  not  of  federal 
feinos. 

'•  3f  a  man  pap  titbe  foj  bis  cojn,  anti  after  griunetb  tbe  fame  to?tt  at  a  S^Ul 
ttittbin  tbe  fame  ipariffj,  no  titbe  meal  fljall  be  pai&  tberefoje.  Vide  Artie,  cleii, 
cap.  2. 

DCUM4.  V.  22,25.       Decimam  partem  feparabis  de  cunftis  frudibus  quae  nafeuntur  in  terra  per  annos 
fingulos  8f c.  Decimam  frumenti  tui,  &  vini,  &c.  KljOU  fijalt  titlje  all  tbe  incrcafe 
of  tbpfaii  tbat  tbe  fielo  bjingetb  fojtb  Tear  bp  pear,  as  of  Cojn,  Mine,  gtc. 
Regifter  54.  b.  F.  N.  B.  53.  E.  Brook  Difmes  16. 

25  H.8.  cap.is;.        Sill  Canons  ano  Conttitutions  mane  againft  tlje  Jlatos  etc  of  tlje  Kealm  arc 
'     ^   -  maBcboiD. 
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-  ^  By  the  Statutes,  &c.]  Vi?.  27  H.8.  cap.  20.  31  H.  8.  cap.  13.  32  H.8. 
cap.  7. 

f[  By  prefcription.]  SCbe  ojcers  of  Cillercicnfes,  Templarii,  &  Hofpitufa- 
riidecimas  prsdiorumfuorum,quspropriis  manibus  aut  fijmptibus  excolunt,  noa 
tenentur  folverc,  &c.  Vide  Dier.  10Eliz.fol.277, 278.  &2  H.4.5.cap.i4. 

2Ebis  piiDilenge  to  tbefc  tb?a  ojDers  of  Religion  toas  grantee  to  tbcm  bpt^e 

Councel  of  Lateran,  Anno  Domini  1215.  &  anno  17  Johannis  Regis,  ano  iuag 

^  alloSDco  bp  tbe  general  confent  of  tbe  Mealm,  but  tbis  pjibileogc  ejtenBctb 

onlp  to  tbe  lanDS  iubicb  tbep  bao  befoje  tbat  general  Councel. 
Innocent  the  3  in       P^pc  Innocent  tbe  tfeirO  bp  btS  JlBull  OifcbargeD  tbofe  of  tbe  OJDCt  of  Premon- 

E-pio.  deereraii     ftratenfcs  of  tbe  papmenc  of  titbes  of  fucb  lauDS  as  teere  of  tbeir  oton  manu;* 

"JrV"  1%'  ^i^'     ^^^"'  "^  "^^^"^  impjoi3cmcnt.  i^ote,  about  tbe  pear  of  our  i.ojD  1 1 50.  mol?  of 

vjd.  38  E.3.6.  a.    gjj  rciigioiig  £);t,crs  toerc  cjtempc  from  papment  of  tithes  out  of  tbeir  poffeffi** 

ons  Kept  in  tbeir  oton  bancs.  5iaibtcb  !^opc  Adrian  tbe  fourtl)  about  tbat  time 

■^'**''  teftrameo  to  Ciliercienfes,  Templarii,  8c  Hofpitularii,  anD  ttiat  all  otljer  ojDerjS 

fijoulti  pap  titbes,  jc. 

2  H.4.  cap.4  ^V  tbe  §>tatute  of  2  H.  4.  not  onlp  tlje  Ciftercienfes,  but  all  otber  religious 

auD  feculars  Uibicb  put  anp  JlEulls  in  cjcecution  foj  Difcljarge  of  titbes  of  t^eit 

lauBs  in  tbe  banos  of  tbeir  i?armojs  fiboulo  be  in  nanger  of  a  pjemunire. 

28  H  8.  cap.  is.        ^V  tbe  statute  of  28  H.8.  it  is  enafleo  tbat  all  bulls,  bjiefs,  faculties,  Bif^ 

Via.  2  j  H.8.  c.ii.  penfations,  of  tobat  names,  natures,  oj  qualities  tobatfoetoer  tbep  be  of,  ^eu^ 

tpfoje  bao  Dj  obtaineo  of  tbe  ffitfijop  of  Rome,  oj  of  anp  of  btsf  pjetiecciro?s> 

vid.  II  H.4.76.     0?  bp  autbojitp  of  t^t  ^ea  of  Rome,  b^  oj  to  anp  fubjects,  tefiants,  oj  boniejs 

12  H  8.5,6.         politique  o;  cojpo?ate  of  oj  in  tbis  JSealm,  o?  of  0?  in  otber  tbe  icings  im^ 

minions,  fijouln  from  tbenccfojtb  be  clearlp  Doio,  ann  of  no  balue,  fojce, 

ftrcngtb,  noj  uertue,  ano  IboulD  neber  after  tbat  Sla  be  ufeo,  aomitteo, 

allouieti,  pIcaDeo,  oj  alleugcfl  in  anp  places  oj  Courts  of  tbis  ISealm  ojan? 

;    otber  tbe  lyings  oominions,  upon  pain  containeo  in  tbe  Statute  of  p?emu^ 

Praaiunire.  ntre,  ^fc.  SCbts  is  a  general  Jlato,  ano  plenarilp  ano  flrifllp  penneo  againft  all 

InHs,  »c.   Srtie  it  is,  tbat  tberc  arc  fome  ejcceptions  oj  qualifications  in  tbe 

2tf,  toljtcb  pou  map  reao  tbere^  but  tljere  is  no  exception  0}  qualification 

tbcrctn  fo?  anp  tifpenfation  03-  Dtfcbarge  of  not  papment  of  titbes  iv ««?  bull 

of 
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of  i\)Z  ^  ope.  ^no  toe  arc  of  opiiuon,  t^at  tljc  ?0opc  bp  W  bull  roulo  not  "aiU 
i\]M^z  alt  p  fubjcct  of  cljis  Ucalm  of  papmeut  of  titljcs,  foj  it  fljoulo  be  apinU 
tl)e  libeccp  of  tlje  fublect,  bJljeu  Ijc  Ijao  libcitp  to  guant  Ijis  tttljcs  to  toljat  fpicis; 
tual  pctf  oil  Ije  tuoulD,  auD  agaiurt  tlje  rtgljt  of  tljc  pcrfons,  ?c.  of  ^Pacifljcg,  Rf» 
tzt  puoclnal  rights  lucre  eflablifijeo. 

SCljis  ^A  of  28  H.  8 ,  ectcnoetlj  not  to  general  Counccis,  but  leaue  tl)cm  u  via.  Dier.  ic  ei, 

tf)ep  toccc  befoje,  but  all  Canons  (  as  elfctoljcre  Ijatb  ban  faio )  U'ljicb  arc  277.278. 
agatnft  t\)z  ^^erogatiue  of  tlje  iiing,  tljc  Common  iLala  oj  Cuflom  of  tbe 

Uealm,  are  of  no  fojcc.  Jiet  not  tljcrcfoje  onlp  ^erjants,  ;appjenttces,anD  at#  vid.  15  hs.  c.19 

tourntcs,  but  tlje  particis  tljemfclljeis  be  tocll  aowreo  Ijom  tljcp  pleao  oj  allcDgc  ^'^^-  '8  ti.  ukr. 

anp  bull,  bjief,  facultp,  o>  oifpenfation  from  Rome,  &c.  mljicl)  ic  not  marran*  fo^47- wtA]erts 

tcD  bp  tl)is  art,  tlje  puniiljmcnt  being  fo  penal  33  a  JpjemunirCj  if  iljcp  plcao  " "'     ' ''  " 
oj  allcugc  anp  315uUj$c.  agatnft  tl)at  0£f. 

anoin  fomc  cafes,  tljis  maketlj  foj  tljc  Clergp.   IBp  tlje  Common  JLato  Extr.dt.  ^e^ccL 

IPariflj  Cburcljes  are  to  be  repaireo  bp  tlje  |Darfcns  of  tlje  paridj,  but  tlje  ^ditic  cap.4. 

cuftom  of  tljip  Mealm  being  tljat  tlje  |0ariflj  Cljurcljcs  arc  to  be  repaireo  bp  ^^^  '^'^  Jcrh ''°'^'^ 

the  pariDi)ionets  oj  3Enljabitants  of  tljc  pariOjcg ,  tW  Canon  bouno  not  tl;c  parau  ^'^^  '  ^^' 
Clergp. 

0lfo  bp  anotljer  Canon,  neitl^et  0rcl)biQ)op  noj  anp  otljer  of  tljc  Clergp  Extr.  tir.  de  oSc. 

coulD  bp  tljeir  aCeftamcnt  bcqueatlj  anp  tljing  tuljerein  Ijc  ijao  pjopcrtpin  tlje  J^^ias  ordmar. 

rigijt  of  Ijis  Cljurclj ,  but  tbis  being  contrarp  to  tljc  cuftom  of  tljelAcalm  oii^  LmiwooTfouit 

ginallp  obtaineo  bp  tbe  ^ifljops  of  tljis  liicalm  foj  tljemlclvies  ano  tljcir  tobole  verb,  legicimj. 

Clergp,  fo;  toljiclj  at  tljis  oap  a  recompence  is  giuen  to  tlje  i^ing,  as  clfctoljcrc  Rw.ciauf.  30  h? 

tojc  Ijaijc  fijetocD.  ^'•4 '" '""'  ^ond. 

•'  ^  Par.  ijE.i.ni.ii. 

_,       -p,     /-    .      .  -,  1       T     •  1     ••  .         .  ib.   dc  nionitura 

fl  rf  frelcnption.  J  2s  modus  decimandi,  lanos  giiwn  m  fattsfadion,  jr.  Epifcopi  Hii.2  E.2 
Z»anoacountrpmappjefcribc  to  be  quit  of  titljcs,  oj  in  non  decimando.   I5ut  in  mem.  sc^ccarii. 
fo}  tlje  better  unocrftanoiug  botb  of  tljis  Statute,  ano  of  our  brnks^  it  is  gaiD  to  ^^-  5^  ^-  f  ^  ••, 
be  knotou  toljat  t!je  time  of  pjcfcription  fo>  titljes  is  bp  tlje  Canon  Law,  ano  bp  J'opum  ceiir' hTiL" 
mljat  Hutljojitp.  0nii  tlje  time  foj  pjefcription  in  t^at  cafe  is  fojtp  pears,  bp  $  E.4.  i'm.  coni- 
toljicb  time  of  pjefcription  a  fpirituai  perfon  map  gain  bp  tlje  Canon  Laiu  munia  Rot.  47. 
a  rig^t  of  titljes  in  anotljer  ^ariOj,  ?c.    c  Sno  t^is  p?cfcription  Ijatlj  tijts  |,archeveque  de 
grounn  anil  warrant  bp  a  Decretal  CEpiftlc  of  l^ope  Alexander  t%t  tl)iro,  Anno  jReeifttsFN.B. 
Domini  1180.  315ut  tljis  Canon  being  againft  tftc  Common  i.ato  iuljiclj  al<^  4i.g:8E.4  24.* 
lotoetlj  no  pxcfcriptiou  unlefs  it  be  time  out  ofmino  of  man,  ncvier  (jaa  al^  18  h  0.14. 
iotoance  in  England,   d  £)f  pjcfcription  accojoing  to  tlje  Common  Laiou,  pou  *Do  '.&s-ud.i74 
map  reao  in  t^iefitft  part  of  tlje  Inrtitutes  Sed,  170,  at  large,  ^notlje  (Hipiffle  ac°prefcriSoa'' 

Uecrctal  of  pope  Alexander  toC  Ijatoe  tl)OUgljt  gCDO  to  recite  in  haec  verba,  Alex-  per  le  ky  de  Sr. 
ander  Mauricio  Epifcopo  :  Ad  aures  nolbas  te  lignificante  pervenit,  duas  Ecclelias  Eglifc  eft  40  ans, 
faepius  fub  examine  tuo  litigare  fuper  decimis,  quas  una  Ecclefiarum  in  alcerius  ^  t"  ".°'^''^  ''^y 
parochia  40  annis  poflcdit,  ac  per  hoc  petit  ejus  adtionem  extentam.  Altera  vero  (ci-ipy^per  c'^ans 
volens  eas  jure  parochiali evincere  prsfcriptionem  non  debere  fibi  obelTe  proponit  i  2E.4.15.  6  E.  4.3 
ideo  quid  juris  lit  in  hoc  cafu  tua  nos  duxit  fraternitas  confulendos.    Tuje  itaque  ^^  i.part  Infticut. 
fraternitati  Uteris  praefentibus  innotefcat,  quod  jure  e  divino  &  humano  melior  ert  Sed.i^o. 
conditio  poffidentis,  quoniam  /  quadragenalis  praefcriptio  omnem  prorfus  actionem  ^  xhfs  ^s^le'lt  v°dc 
fecludit,  Sr,  Eglife  ^^^,-^. 

"^  Mich.  43  &  44  Eliz.  3Jn  a  p  joljibition  bettoan  Nowell  ano  Hicks  ^icar  of  "ned  in  20  h.6. 
Edmonton  in  Midd.  tlje  plaintiff  in  tlje  pjoljibition  alleDgec  a  cuftom  toitbin  '^  ^''^•'*?  ^  44  £'• 
tlje  faio  pariflj  of  Edmonton  timeout  of  mine  of  man  to  pap  foj  eberp  JLamb  '^°""'^^£'=- 
a  pennp,  $ c.  ano  ilfue  toas  taken  upon  t'^e  cuftom,  ano  tlje  |urp  founo,? c,  bcfojc 
ttocntp  pears  laftpaft  time  out  of  mino,  tljat  t^jere  toas  toitljin  tlje  faio  pariOj 
fuclj  a  cuftom,  ano  modus  decimandi ,  but  foj  ttoentp  pears  laft  paft  h^  rcafon 
of  fuits  ano  troubles,  tlje  Blnljabitants  of  tbefaio  pariftj  Ijao  paio  titlje  JLambs 
in  kino,    ^tto  in  tliis  cafe  tljefe  ttoo  points  \uere  aojuogeo.    i?irft,  iMljcn  a 
cuftom  ootl)  create  an  inheritance,  tljis  cannot  be  maueo  o;  aonuUco  bp  pap#= 
meat  oi  odjcr  matter  in  Paiis.    2.  albeit  tbat  tlje  modus  decimandi  Ijao  not 
ban  piclDco  03  paio  bp  ttocntp  pear? ,  pet  tlje  piefcription  map  be  gene^ 

ral, 
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tal,  io%i^u  ttje  cttltom  once  ellabUfljcD  cotl)  contimif.  j9s  if  a  man  Ijat!)  a  toxna 
mon  of  {laflure,  ?c.  ano  ta&ctl)  a  leafe  of  t^c  lane,  $c.  fojtnanp  vfar;?,  pet  aftet 
tljc  pcarg  entcii  ^e  map  pjcfcribc  generally  i  foj  tlje  inljeritaiuc  of  tlje  common 
conttnutB  :  anti  if  tlje  llato)  fijoulD  ht  ottertoifc,  it  tocrcDaugeroiis  foj  tlje  par^ 
ties  tljat  to  pjefcribe  foj  one  pear,  atiD  ten  oj  ttoentp  pcaris,  ^c.  is  all  one  in 
jungment  of  llato.  0nD  fo  Ijeretoit^  to  agree  tlje  liojfes  i\\  1 5  E.  3.  tit.  itttrgment 
133.  in  a  Writ  of  mefnc.  14  E.3.  ibidem  155. 


Mich.  13  E.  r.  in 
banco  Rot.  119. 
Salop. 

Free  chafe  appen- 
dant al  mannor. 
IfTue,  nonfuit  fd- 
fitus.   Vcrdift. 


Multiplex  inter- 
ruptio  non  tollic 
prafcriptionem 
fcmel  obtcnu'in. 
Note  an  interru- 
ption to  chace  is 
no  diHeifin  there- 
of, but  at  the  will 
of  the  owner. 
Judgment.^ 
Sefina  boni  debet 
efle  pacifica. 
Mich.  2  E.  2.  co- 
ram rege.  Warw. 
in  monftraverunt. 


Nota,  anteGon- 

queftum. 
Note  a  pofleflion 
beyond  time  of 
memory  fliall  not 
Hand,  bur  give 
place  to  Law. 
Confuecudo  licet 
fit  magnas  autho- 
riratis,  nun.pim 
tameti  pra:ji;dic!t 
vericat'. 


Edmundus  de  mortuo  marl  attachiatus  fuit  ad  refpondendum  Johanni  de  Se- 
grave  &  Chriftianas  uxori  ejus,  quare  irr.pedit  eos  habere  liberam  chaceam  in  bolco 
fuo  de  Kinkefwood  pertinen'  ad  manerium  fuum  de  Stctefden  quod  tenent  de 
Rege  in  capite,  &  quod  liabent  ex  fcoifamcnto  Hugonis  le  PleiTye  quondam  Do- 
mini didi  manerii.  Edmundus  dicit  quod  Rogerus  pater  fuus  obiit  feifitus  inde 
tcnend'  in  fuo  feperali,  &  quod  pra^didus  Hugo  tempore  quo  feoffavit  prsdidos 
Jolianncm  &  Chriftianam  de  dido  manerio,  non  fuit  feifitus  de  dida  Chacea.  Ec 
dc  hoc  ponit  fe  fuper  patriam,  &  prasdidl'  Johannes  &  ChrilHana  fimiliter.  Jur' 
dicunt  quod  Johannes  de  Pkffye  pater  prasdidi  Hugonis  dc  PlefTye  fuit  feifitus  de 
pra^dida  chacea  dum  fuit  Dominus  didi  manerii,  &  dicunt  quod  didus  Hugo  vo- 
luit  ibidem  fugaffe,  poftquam  prasdidum  manerium  pervenit  ad  manum  fuam,  fee 
Rogerus  de  mortuo  mari  ipfum  impedivit  &  non  pcrmifit.  Et  dicunt  quod  Hamo 
le  Strange,  &  Hugo  de  Turbervile  parentes  uxoris  ipfius  Hugonis  ex  rogatu  ipfius 
Hugonis  venerunt  ad  manerium  de  Stotefden,  &c  pra^didam  chaceam  fimul  cum 
'pxxAxQ.o  Hugonc  intraverunt  nomine  ipfius  Hugonis  cum  equis  &  armis,  &  in  ea 
cum  equis  &  armis  per  tres  dies  fugaverunt  ablque  impedimento  prasdidi  Rogeri 
de  mortuo  mari  aut  hominum  fuorum.  Et  quefit  Juf  &c.  dicunt  quod  illud  fece- 
runt  tempore  pacis,  &  abfque  impedimento  prsdidi  Rogeri  aut  hominum  fuorum 
CO  quod  didus  Rogerus  nefcivit  quod  ibi  fugaverunt,  &  quod  ab  eo  tempore  didus 
Hugo  nunquam  fugavit  ibi  •,  quia  quotiefcunque  fugare  ibidem  voluit,  didus  Ro- 
gerus ipfum  impedivit.  Poftea  Term'  Trin'  anno  20  venerunt  partes,  &  petierunt 
Judicium  fuum  per  Attornatos  fuos.  Judicium  redditum,  quod  quia  Johannes  de 
PlefTye  fuit  de  chacea  feifitus  tanquam  pertinen',  &c.  Et  poftea  didus  Hugo  per 
tres  dies  continue  tempore  pacis  feifinam  fuam  obtinuit  abfque  impedimento  Ro- 
geri de  mortuo  mari,  aut  alicujus  parent  fuorum,  per  quod  videtur  cur  quod  fei- 
fina  ilia  eft  fufficiens,  bona,  &  pacifica  in  hoc  cafu  i  Confideratum  efl,  quod  Ed- 
mundus injuile  impedivit  didos  Johannem  &  Chriftianam  de  prsdida  chacea,  & 
ipfi  re'  chaceam  illam&  dampn'  100  s. 

%\t  mannoj  of  Brimfgreen  ant  Norton  tuas  ancient  temefn,  ant  in  tlje 
i&ingsf  ]^ants(,  ant  VVilfiam  of  Brimingham  ant  %{$  anceftojis  time  out  of 
mint  ant  bcfoje  tlie  Conqtweft  Ijat  tafeen  toll  afluel  of  tlje  tenants  of  t%z 
fait  mannoj  as  of  otljcrs,  U)t)crc«pon  jiitgment  toas  gibcn,  as  it  appcaretljin 
tljC  liccojt  in  tljCfe  luojts  :  Et  quia  manifefte  conftat,  &c.  quod  manerium  de 
Brymmcfgreen  6c  Norton  eft  dc  antique  dominico  corona:  Anglise,  &  a  tempore 
quo  non  extat  memoria,  extitit  in  feifina  progenitorum  Reg'  quondam  Regum 
Anglii,  &  adhuc  in  feifina  Domini  Regis  nunc  exiftit.  Et  homines  de  codem 
manerio  ficut  &  caeteri  homines  de  antiquisdominicis coronas  Domini  Reg'  quieti 
effc  debeant  a  praeftationc  theolonii  per  totum  regnum  Anghs,  ut  pra^didum  eft, 
&c.  Et  fuper  hoc  vifo  &  ledo  recordo  placiti  praedidi  manifefte  patet  quod  pr£- 
did'  Williclmus  de  Brimingham  recognovit  quod  ipfe  &  anteceflbres  fui  habue- 
runt  mcrcatum  in  pra:dida  villa  de  Brimingham,  &  theolonium  de  omnibus 
mcrcandifis  in  eadem  villa,  de  quibus  theolonium  prasftari  deberet,  perceperunt  & 
habuerunt,  &  ctiam  de  hominibus  de  Bremefgreen  &  Norton,  quam  de  aliis  ibi- 
dem vendcntibus  &  ementibus  ante  Conqueftum,  &  fine  temporis  interruptione. 
Si  quod  ipfe  ftatum  eorundem  antecefforum  continuavit  diftringendo  &  percipi- 
endo  ab  eifdem  hominibus  theolonium,  tarn  pro  minutis,  ut  pro  vidualibus  & 
aliis  ncceifariis  fuis,  quam  de  aliis  quibufcunque  mercandifis  ficut  de  aliis  merca- 
tdfiis.  Confideratum  eft  quod  pr3?didi  Richardus,  Robertus,  Johannes,  &  omnes 

alii 
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alii  de  manerio  prsedido,  quieti  lint  imperpetuum  a  prsdiatione  Theolonii  in  villa 
prxdida  prslbndi  fecundum  legem  &  confuetudinera  in  regno  ufitat',  &  quod  re- 
cnperent  dainna,  quxtaxantur  perdifcrctioncm  Julliciarior'  ad  vigint  Marc'.  Et 
pra^didus  Willielinus  pro  injulh  continuatione,  ufurpatione  anteceiTorum  fuorum 
in  mifericordia.  Et  inhibitum  ei1:  eidcm  Willielmo  ne  homines  dc  manerio  prsdido 
decsterodilhing' adTheolonium  in  dida  villa  de  Brimingham  praeftand'  contra 
legem  &  confuetudinem  prasdidas,  &c. 

Abbas  dc  Sando  Edmundo  implacitat  Rogerum  de  Bigod  com'  Norff.  marefc.  Tf'"-  18  E- 1.  in 
Angl',  &:  duos  alios  pro  captione  dunrum  leporariorum  fuorum  in  villa  de  magna  ^""j2  '^°'"  ^-' 
Thorpe.   Comes  dicit,  quod  dida  villa  eft  infra  prsecindtum  dimid'  hundredi  fui  Nota  pro  lepora- 
de  Eriham  quod  tenet  ingarennatum  prout  Rogerus  avunculus  fuus,  cujus  haeres  ri;s.  .  ■; 

ipfe  eft,  illud  tenuit,  &  quia  invenit  praedidum  Abbatem  ibidem  fugantem,  ipfe  Ingarennatum. 
ccpit,  &c.    Abbas  dicit  quod  ratione  terrarum  fuarum  ibidem  ad  iplijm  pertinct  y^""''"!',*^"^"? 
fugare,  prout  omnes  praedecefTorcs  fui  ibidem  fecerunt,  8cc.    Ideo  ven' Jur' qui  per  cJiun^de  Lewes 
fpeciale  veredi<fl:um  dicunt,   quod  Abbas  &  prsdccefforcs  ftii  folebant  ante  bellum  48  H.  3.  anno 
de  Lewes  ibidem  femper  fugare,  &c.   Et  dicunt  quod  tarn  Rogerus  comes,  quam  fomini)  1264. 
Rogerus  nunc  ipfum  Abbatem  &  homines  fuos  fscpe  impedivit  ibidem  fugare,  &  le- 
porarios  fuos  furripuerunt. 

^  Not  chargeable  by  payment  of  tithes,  &c.]  ^gbj  unit?  of  poffcf* 
Oon.  Lib.2.  f(il.46,47,48,4j>.  Lib.i  i.  fol.io,i  1,14,16. 

^  Difchargcd  by  any  compofition  real,  Sec]  C'ttljcr  bcfoje  time  of 
mcnioj)j,  oj  vuiiljiu  time  of  mcmojv,  tljat  is  bp  |Darfon,i0atron,  ano  ^Djotna;* 
ry.  Vide  8H. 6.  22,23.  9  H.  6.  17.  41  E.  3.27.  17E.  3. 11.  38  E.  3.6,  8. 
12  H.  4.  13.  ipH.  d.75.  32  H.  6.  4.  34H.  6.  36.  31  H.<5.  28.  35  Hd,  5.  a. 
37H.d.25.  I  E.4.  <5.  8E.4.  14.  18.  14H.7.  3.  26H.  8.  7.  27  H.  8.  20.21. 

Mich.  9  E.  I.  in 

Concordia  fada  inter  Willielmum  Mallet  &  Redtorem  Ecclefije  de  Aure  heiton  Somerfet?    ^* 

Bathon,  &  VVillen'  diocef  ex  una  parte,  &  -^  nobilem  virum  Johannem  de  Adon  "^  Miles  eft  nobilis. 

mil'  ex  altera  parte,  de  *  modo  decimandi  omnia  infra  parochiam  de  Aure  per  don-  *  Modus  deci- 

fenfum  Epifcopi  &  Capitul'  Batlion'  undc  placitat'  fuit  prius  in  curia  Cantuar'.  "'^'"*'  JP"  ^^"^^^ 
■t^  compofuionem. 

Provided,  8cc.  that  all  fuch  barren,  heath,  or  waft  ground,  other  n^  fifth  Addition. 
then  fuch,  as  be  dilcharged  for  the  payment  of  tithes  by  A61  of  Parlia-  with  a  Provifo. 
ment,  whicli  before  this  time  have  lien  barren  and  paid  no  tithes  by 
reafon  of  the  fame  barrennels,  and  now  be  or  hereafter  (hall  be  impro- 
ved and  converted  into  arable  ground  or  meadow,  (hall  from  hence- 
forth, after  the  end  and  term  of  feven  years,  next  after  fuch  improve- 
ment fully  ended  and  determined,  pay  tithe  for  the  corn  and  hay 
growing  upon  the  fame,  any  thing  in  this  Adt  to  the  contrary  in  any 
wife  notwithftanding. 

^  Barren. "]  Terra  fterilis  ex  vi  tefmini  eft  terra  infoecunda,  nullum  ferens 
fruftum.     Virgil, 

Infelix  lolium,  &  fteriles  dominantur  avens. 

W-VX  it  is  not  onl p  fo  Qrittlp  tafecn  in  t^is  Sid,  but  batlj  alfo  a  mojc  tearaincD  p;    ^  Rii  f  - 
fcnfc.  i?oi  albeit  it  Dotb  pieln  fomc  fruit,  pet  if  it  be  batten  lanB,  quoad  agri-  ,7"i^b.  im.cok' 
culturam,  as  to  tillage,  toliicl)  tljis  bjancb  meant  to  aobance,  it  ig  toitbin  tljis  46a,  463. 
Sid,  foj  albeit  barren  grounD  (  as  to  tillage)  Ootlj  pap  titljc  tocni  ano  Iamb,  pet 
is  it  vaitljiu  :])i?  act,  ano  tbis  appears  b?  tbe  nej;t  pjobifo  in  tljis  M  fo?  tbc 

papmenc 
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'^  Moment  of  fuc^  ttcl^e  as  During  t^e  fc^en  years  bcfoje  tlje  impjoDemcnt  tuap 

6E  5  ex  libro     uaiD.  ISiWt  ?« if  tl)e  gcouno  be  noc  apt  foi  tillage,  vei  if  it  Ic  not  fuaptc  natura 

Een'dioes.  baticn,  it  IS  not  \uitljin  tljis  ^ft.    as  if  a  tocco  tc  Ctibbcfi  anB  grubbcD,  anB 

mace  fit  foj  tljc  plougij,  anti  implo})CD  tl)crciuuo,  ^et  fljall  it  pap  titljes  pjefent^ 

Up,  fOJ  tUOJD  grDUnO  is  terra  fertilis,  &  foecunda. 

Virgil,  i^neid.  Devenere  locos  Istos,  &  amsna  vireta, 

Fortunatorum  nemorum,  fedefque  beatas. 

anti  fo  teas  it  refoliDeD  Hil.p.  Jac.  Reg.  upon  tlje  wotion  cf  ^evjant  Hough- 
ton b|»  tfec  toljole  Court  of  Common  pleas. 
Hii  ?8  Eiiz  CO-  3n  a  p?ol3ibidou  bcttoecn  Sharington  anti  Fleetwood  foj  titljfS  in  Orwell  in 
ram  Rfge.  *  t\)t  Countji  of  Laiicaiter,  it  la)as  tElolDCD,  tljat  if  marOj  meaDoto,  01  otter  lana 
fo}  not  deanfuig  of  tlje  trencljes  oj  fetucrs,  oj  bp  funtiain  arcicent,  c?  inuntia;^ 
tion  of  toatcrs  be  furrounticii  •,  o>  bp  ill  t)usl)anrp?p  o?  unp?ofitable  uegligencc 
anp  lanD  become  cDcrrun  teitlj  btin-es,  furs,  toljins,  ann  bj^ers,  ytt  ate  not 
tl)ev  oj  an?  of  tl3em  lain  to  be  barren  lanu  toidjin  tijis  ^tattiej  becaiife  of  tljeiv 
aten  nature  tbcp  arc  fruitful,  ann  tlje  iparfon,  gtc.  fljall  not  bj>  tl)is  art  be  bar^ 
reti  of  Ijis  titl;es  bp  tlje  ill  Ijusbannjp  oj  negligence  of  t^ic  oMer  oj  polfef^ 
fo;. 

'4 '^^^"^^-l  ^"  il^renclj  it  is  talleti  bruyerei  Jn  legal  latin  bruera, 
Regill  2.  %\\  DOmefOap  it  iscalleo  bruaria  i  Latine  crix,  erica  an  unprofitable 
feitiD  of  gtount),  but  toljoUp  barren,  foj  tljereon  fljap  ann  beafls  toill  b?uirF, 
auB  fome  pcoj  people  tlje  flags  ano  turfs  tljereof  do  applp  to  feioeli  ano  tljig 
I;5atl)  cannot  Doitbout  great  sbiH,  tljarge  an:i  intuarp  be  conijerteB  to  tillage. 
Lb.  lotr.  Coke  ^t  Unuctb  foitl)  a  flower  in  autumn  ( ti'bf n  all  otljcrs  ceafe)  tu^icl)  bas  do 
ubiVupra.  ejicaninglp  co\)et,  as  it  is  faiD,  tbis  is  toitbin  tljis  act.   §>ome  fap,  ell  quod- 

dam  genus  myrics,  a  KinD  of  \uilD  tamerisft,  aiiD  m  Lincoln-ihire  a  little  tiXifi 
gious  Ijoufe  ujas  callcD  SCcmple  bjuer,  bccaufe  it  Was  CeateD  in  tlje  Ijeatlj. 

Liij';  \n\x.  cpke-      .  (Q.  Waft.]  %t  is  calleD  vaftus  fundus,  Waft  grottuD,  becaufe  it  lietl)  as  taa0 
ubi  fupra.         ;  i^yitij  iitt](e  0}  no  p?oht  to  tlje  JLojo  of  tl)e  spannoj,  ano  is  fo  ralleo  to  Diftinguillj 
'      .       it  from  tlje  reODue  of  tljc  Bemcfnes  in  tlje  ILojcs  IjanDs,  auD  cannot  \uiiljoBt 
great  cljarge  ano  inouftrp  be  imp?obcD  oj  con\)erteD  to  tillage  being  fuapte  na- 
tura unprofitable,  ano  being  conbcrteo  to  tillage  it  fijall  pap  no  titlies  bp  tlje 
.:.v.\  fpace  of  fcben  pears. 

"  4[  Shall  after  the  end  and  term  of  feven  years  next  after  fuch  im- 
pi-ovcjuent  pay  tithe. 

rw  =  El  170  b       i^ote,  Ijere  arc  no  e]cpjefs  tuojDs  of  Difcliarge  of  tlje  titljes  During  tlje  febeit 
^  '      '  '  pears,  but  Ip  reafona^lc  conftrurtion  it  Dotlj  implieDlp  amount  to  a  Difcljarge 

Dtiring  tlje  feben  pcars>  ano  tlje  Ceben  pears  are  to  be  atcounteD  nej;t  after  tlje 

impjobcment. 

■ihefixih  Aidition.  And  be  it  enafted,  Sec.  that  every  perfon  exercifing  merchandizes. 
With  the  Provifo.  bargaining,  and  felling,  clothing,  handicraft,  or  other  art  or  faculty, 
being  foch  kind  of  perfons  as  heretofore  within  thefe  forty  years  have 
accultomably  ufed  to  pay  fuch  perfonal  tithes,  br  of  right  ought  to 
pay,  (other  then  fuch  as  be  common  day-labourers)  Iball  yearly,  &c. 
pay  for  his  per&nal  tithes,  the  tenth  part  of  his  clear  gains,  his 
■  '■  ...  charges.  Sec,  deduded,  and  where  handicrafts  men  have  ufed  to 
pay  their  tithes  within  this  forty  years,  the  fame  cuftom  of  payment 

jof  tithes  to  be  obiervcd.  And  if  any  peifon  refufe  to  pay  his  perfonal 
iti-imM  tithes, 
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tithes,  &c.  it  (hall  be  lawful  to  the  Ordinary  of  the  fame  Diocefs,Scc. 
to  call  the  fame  party  before  him,  and  by  his  difcretion  to  examine 
him  by  all  lawful  and  reafbnable  means,  other  then  by  the  parties 
own  corporal  oath,  concerning  the  true  payment  of  the  faid  perfonal 
tithes. 

C  Pay  for  his  perfonal  tithes  the  full  tenth  part  of  his  clear  gains, 
&c.  ]  ^f  perfonal  titljes  toe  IjaDe  fpofecn  befoje.  Vid.  37  H.8,  cap,i2.  Vid. 
Linwood,  tit.  de  Decimis,  fol.141, 142. 

^  Cuftom  of  payment  of  tithes.]  Nota,  t'^erc  map  ie  modus  deciman- 
di  foj  perfonal  tttljcis. 

^  By  all  lawful  and  reafonable  means,  other  then  by  the  parties 
own  corporal  oath.  ~]  l^erc  is  jiitt  occaOott  offercn  to  fpeak  de  juramento  ca- 
lumniis,  toljeceiii  toe  toill  entieaVicut  to  fint  out  tt)?«;  tljiugs :  i^irft,  i%z  be gin# 
niug  of  tl)C  bjtngiug  in  of  cljiiEi  oatl) ;  acfontilpj  toto  d;c  iiato  Ijatlj  ttcDUtljcrein 
in  fojmec  ngc5  :  auD  tl;irii!?,  toljat  tl-c  riglK  is  at  tljis  cap. 

31Bp  aCowSiuliion  Domini  Otrionis  Diaconi  Cardinalis  Sanfti  Nich.  Apoft. 
fcdis  Legari,  at  a  ^io\)tncial  Councel,   IjOiCen  Odab'  Sandi  Martini  in  Eccktia 
Sandti  Pauli  London,  an.  Dom.  1236.  anno  2i  H.  3.    it  toas  OJtsainCO  in  tl)CfC 
IXIOJDS '  Juf-jurandum  calumnise  in  caulis  Ecclellatticis  &  civilibus  de  veritatc  dicen- 
da  in  fpiritualibus,  quout  Veritas  facilius  aperiatur,  &  caufe  celerius  termincntur, 
Itatuimus  prseftari  de  csterc  in  regno  Anglias,  fecundum  Canonicas  &  Icgifimas 
fandtiones  obtenta,  confuetudine  in  contrarium  non  obllante.    215p  tljis  it  appear* 
etljj  tljat  bj)  t\)t  CHuOin  of  tl)f  Mialni  of  England,  juramentum  calumni^  toaS 
not  to  be  miniCrcii:  but  toconfefg  tlje  trutl),  tlje  cuftom  toas  not  fo  general, 
as  in  tljis  Canon  is  aUeDgeo  ■•,  foj  lap#men  tocrc  Uiz  bp  tlje  cuftom  of  tl;e  Kealm 
fdj  tafeing  of  tijat  oatlj,  unlefS  it  toere  in  cauiis  matrimonialibus  &  telbmenta- 
riis :  ano  in  tljofe  ttoo  cafes  tlje  CccleCaftical  3m>ge  migljt  etaminc  tljc  patties 
upon  tljeir  oatl),  becaufe  CDutmcts  of  matrimonp  toere  often  mace  in  p?,i\3ate, 
anil  legitimation  of  cljilnjen  cepentici)  tljereupon.   anu  in  caufes  teftamentavp 
manp  tilings  tonlift  in  fecrecp,  ann  tlje  trutlj  tljerein  is  to  be  ujaton  outbp  oatlj, 
&c  interert  reipublics  teliamenta  hominum  ratahaberi.    ^nU  tl}id  appcatetl)  bp  a 
*  |0jol)ibition  bp  autbojitp  of  parliament  Diretfeu  to  t^c  ^Ijeriffs,  g[c.  Quod  '^  Prohib.  forma..' 
non  permittant  quod  aliqui  laici  in  baliva  fua  in  aliquibus  locis  conveniant  ad  ali-   l^^pcr  Artie  Cleri. 
quas  recognitiones  per  lacramenta  fua  facere,  nifi  in  caufis  matrimonialibus  &  tclb-  ""y''™w,^'  Ph'^^" 
mentariis.  31But  t^is  cuftom  ejctenoeu  not  to  tl)em  of  tbe  Clergp,  but  to  Iap<rpcc^  2"  part.  foLyo.a."' 
pleonlp,  fo?  tljat  tljcp  of  tljc  Clergp  being  p?cfumeD  to  be  learneo  men,  toere  via.  a'r.de  ciare- 
ietter  able  to  tafee  juramentum  calumnige :  fo}  concerning  tbe  teftimonp  of  "ixiiu  ^°^-'  '^  h.  2. 
tieffes  in  tlje  CDcclefiaftical  Court,  tljat  ^ct,  oj  tlje  cuftom  of  tlje  Ifiealm  ir<'  «','[•  ^"l;^^''- ace'. 

Mill.  7  It.  2.  Kor. 

tenbs  not  unto.  og,.  mcSmmuni 

.     ,  ,      ■    -  banc.  Hill   7  H.6. 

Rot.135.  ibid.  Trio.  ?  H.  6.  Rot.  41.  ibid.  19  E.4.10.  per  Brian,  that  it  rs  a  Sta  ute,  20  E.  4.  3.  b.  a  Regifl.io]. 
3d.  b.  b'.N.B.  s?.  d.  A  Prohibition,  and  thereupon  an  attachment,  contra  confuctudinetn  regni,  but  there  is>  a* 
confultationfor  witnetTcs.  Fitzh.  Jufticc  of  Peace  7z.  Lamb.  Juftice  of  Peace  558. 

)lEut  if  in  a  penal  liato  tljc  jurifDiction  of  tlje  £>ji)inarp  be  fabeu,  as  bp  feDyermanufcrpr. 
I  Eliz.  h  foj.  Ijeating  of  SSaffes,  oj  bp  13  Eliz.  cfoj  ufurp,  oj  tlje  like,  neitljec  P'9P'ia  manu. 
Clerk  no  J  lap#man  n;aU  becompelleDtotake  juramentum  calumnis,  becaufe  it  '*'''''-9E''z-  if 
map  be  an  cbinencc  againft  Ijim  at  tlje  Commin  iiato  upon  tlje  penal  S)ta;*  Lei^rcaV^'Hr' 

tUte.  beas  corpus. 

c  18  Ei;z.  Dyer  17?.  in  marglne,  Hindes  cafe,  Habeas  corpus. 

5i£ut  it  is  objectcD,  tljat  tljis  oatij  Ijatlj  long  continueo  in  tlje  €cclcfiaftical  2, 

Court.  SCo  tljis  it  i^  auftoereo,  irirft,  tljat  it  Ijac  tlje  toarrant  of  an  ^d  of  par* 
iiament  C  as  it  toas  bolntn)  in  2  Hcn.4.cap.i5.  toljerebp  it  toas  cnacten,  Quod 
Dioccfanus  per  fe,  ve!  ComirjUTarios  fuos  contra  hujufmodi  perfonas,  &c.  ad 
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omnem  juris  cffeiftum  pubiice,  Sc  judidalirer  procedat,  &  negocium  hujufmodi  ter- 

mioet  juxta  Canonicas  fandiones.    J15p  tlj{0  Statute,  aim  tlje  fain  |0jol3incial 

Conflitutton,  aiiD  ot^et  t\)z  Canmiji  of  tbc  Cturcl),  tlje  HMocf Cang,  gfc.  mini^ 

ftrcD  t^c  fain  oat^,  c\)cn  in  tljc  cafe  of  IjErcfiE,  ^c.  2n^i0  Statute  of  2  H,4.  toajs 

2  5H.8.cip.i4.     repealetJ  Iptlje^tt  of  25H.8.  (to\)tcl)0tt  is  partip fieclaratojp  of  tlje  ancient 

&  I  E.6.  cjp.i2.    j^a^  of  t^je  jsealm;  in  t'befe  laojne :  « 31t  aanuctlj  not  toit^  t^e  rigljt  ojuer  of  ju# 

This  S:a  ute^ej^^  <  tticc,  noj  gcDD  Etiuitp,  tl)at  anp  perfon  Qioulo  he  conbict,  anD  yut  to  lofs  of  life, 

in  An".'j  &  a^h'iL    '  SiJi"  natnc,  oj  gcDOg,  unlef0  it  toere  Ip  Bue  accufation  anfi  loJitncfg,  oj  tp  pjc>f 

&  Mar.  cap.6.  and  '  fcntment,  toettttf,  confctTion,  ojpjocefgof  oiitlatojp,  jc.  2n5  tljat  it  is  not 

repealed  again     « rcafonallej  tljflt  anp  £^jDinarp,  upon  anp  rufpicion  conceiDcB  of  Ijis  ottn  fantajt 

An.  lEiiz.i.  and  c  qj.^  toitljout  tue  accufation  oj  pjefentmentj  (louHi  put  anp  fubjcct  of  tljtg 

0  remamcth.       ,  j^palm  in  anp  infamp  anti  Oanucv  of  t)ere(te,  to  tljc  peril  of  life,  oj  lofs  of  namcj 

'  01  groti0.  anD  in  a  former  dnufe  of  tl)e  fait)  act  it  is  faiD,  '  SLijat  tie  moll  sff 
'  pert  anD  bed  IcarneD  man  of  tljis  pouc  l^ealm,  ciligentlp  Iping  ixx  mit  upon 
*  timfelfj  tan  efcljcto  auD  auciD  tlje  penaltie0  anD  t)angct0,  $c.  if  tjc  OjotilD  be  ey^ 
'  amincD  upon  fuel)  captiou0  iniecropto?ie0,  as  i?,  anD  Ijatlj  been  atcufiomeD  to 
<  be  minittrcD  bp  tl)e  £>jDinarie0  of  tljis  JHealmj  in  cafe0  totere  t^jcp  iDill  fufpect 
'  anp  man  of  betefie,  $c. 

g>econDlp,  anije  toojD0  of  t^c  faiD  act  of  |3atliament  are  contra  voluntatem  " 
eorum,  anD  of  tlje  IScgiflcrj  ipfis  invitis  ■■,  fo  80  futl)  80  inillinglp  l;al)e  taken  it, 
ferbetb  foj  no  potTelTion  againtt  tl;e  i.ato. 
3^  21f  ut  noto  laftlp  it  is  to  be  fan,  Ijoin  tlje  riffbt  CanDett)  toutliing  tljis  oatlj  at 

^*  t^)i0  Dap.  3t  i0  conff  ITeD,  as  befojc  it  appearel^,  80  luell  hv  tlje  fain  Pjobintial 

Conffitution  of  Otho,  a0  bp  tl;e  MegiGcr,  tljat  tU  faiD  Conflitutton  toa0  contra 
confuetudinem  rcgni,  \ul;£rtupon  it  foUotoetl),  tljat  no  cufloTO..of  tte  Mealm  can 
vid  the  third  ^^  ^^^^^  ^*"^^  ^^  ^  Canon  of  tlje  Cljarc^,  but  onlp  bp  act  of" |9arliament,  an» 
part  of  the  infti-  fpcciallp  in  cafe  of  an  oatlj,  tol)iclj  10  fo  facreD  a  tljing;,  anD  toljicl)  gencrallp  ccn*! 
tutts,cap.Per]ury.  cccnctl)  all  tlje  j^obilttp,  Ccnttp,  anDCominaltp  of  tlje  ISealm  of  botlj  fcjccg. 
=^2  5H.8.cap.ie.  ^nfl  bp  tljc  ^tatutc  of  "^  25  H  8.  cap.ip.  no  Canon  againft  tlje  ISings^jeroga^ 
eT  Im  Tm  I  ''^''>  '^^^  ^^^>  Statute0, 0?  cuttom  of  tlje  Kealm,  is  of  fojce,  iuljicl)  is  but  »e# 
19E.5.  q'lar'enon  tlamtojp  of  tlje  Common  latn. 

aHmifu.  7.  dW.£  IjaDc  rcaD  cbcr  toljat  jaDottoj  Cofin  Ijatlj  in  Ijis  bcok  fpofeen  foj  t^e 

joH.7.  fo!.6.  per  maintenance  of  tljisoailj,  anD  certainlp,  Ije  toucljctlj  not  t^e  ttatc  of  tlje  quetti^? 
SeTthe  fui.rih     ""'  "^  ^'"^  appear  to  tlje  IcarneD  IScaDec. 

part  ot^  tie  Infti-  -^0  concluDe,  2Ll)i0  bjanclj  of  2  Ed.6.  ginetl)  no  life  to  anp  fojcelefg  Canon, 
tutcs,  cap.  The  tuljiclj  IS  agaiiill  anp  tain  o;  cuCom  of  tlje  ISealm,  but,  accojDing  to  tlje  iiato 
Court  ot  convo  ano  cuftom  of  tlji0  JaingDom  pjoljibitetlj  tlje  iflDjDinarp  in  cafe  of  perfonal  titliest 
^  Doft  cofin  in    ^°  fl^aminc  tlje  partp  upon  lji0  cojpo?al  oatlji  foj  tljc  ISarliament  DiD  take  ttat 

1  IS  boo'<  inddcd,  to  lie  tio  latoful  anD  reafonable  means  ( toljcreof  it  fpcaketlj; ;  foi  a  parliament 
AnApokgy,  &c.  iMoulD  ueijer  Ijaijc pjoljibiccD anp tljing  t^jat  11380  laluful  anD  resfonabk  i  anD  pet 
cap.  li.  tlje  clear  gain0  of  spercljants,  Clotljier03O j  ^^anDicraft  men  do  Ipc  in  great  fecre^f 

cpj  anD  IjarDlp  to  be  pjobeD  bp  toitncffe0.  anD  befoje,  in  tlje  claufe  concerning 

t^e  fcconD  aDDition,  foj  recotjerp  of  pjeDiai  titlje0,  it  is  faiD  i  Upon  due  proof 

thereof,  made  before  the  Spiritual  Judge,  &c.  fo?  tljat  t^ep  are  open,  iJifible,  anu 

eafie  to  be  pjoDeD  bp  toitneffes :  anD  at  tljis  time  tlje  Statute  of  2  H.4.  IfajD  xef 

pcalCD. 

V  i3.  F.  de  poena     Sfio  perfon  CDccleCaliical  oj  SCempojal  oug^t  in  anp  CtcleOaaical  Court  to  be 

cofciiationis  per-   ejcamineD  upon  tlje  cogitation  of  lji0  Ijeart,  oj  tnljat  Ijc  tt)inketl;,$c.  as  it  lua0  ^oli« 

cam  nemo  mere-   Den  bp  tlje  5uDge0  in  ttje  parliament  ljolDen4jac.8nD  as  it  toas  after  ^olDcn  in 

'"'^"  tlje  Court  of  Common  ^leas,  Mic.  6  Jac.  in  HDr.WoIftons  cafe  in  a  ^jo^iibition. 

The  7.  Addition.  Provided,  Sic.  that  all  and  every  perfon  and  perfons,  which  by  the 
Laws  or  cuftoms  of  this  Realm  ought  to  make  or  pay  their  offerings, 
lliall  yearly  from  henceforth  well  and  truly  content  and  pay  his  or 
their  offerings  totheParfon,  &c.  of  the  Parifh  or  Pariijies,  where  it 
ihall  fortune  or  happen  him  or  them  to  dwell  or  abide,  &c. 
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^  Offerings.  ]  ^fferingB  o}  oblation?,  oblationes,  tbcfe  are  of  ttoo  fojts, 
\\z.  fta  oj  boluntatp,  ano  confuct  i  oj  bp  caftom,  ajs  Ijerc  it  ap^eamb.  ^iffe^ 
rings  ano  obDenttoniB  are  in  London  tlje  p?ofitis  of  tlje  Cfeurc^janD  not  in  co?n,oj 
fltljcr  tnanner, 

0  OTrit  of  rigljt  of  ^Dbotofon  bjoug^t  of  t^e  fourtlj  part  of  t^c  tit^eji  ano  ofi»  3°  ^-  3- 1-  >«  ae- 
ferings  of  ttie  C^itrclj  of  &aint  Dunftan  in  tljc  Mcft  in  Fleetftrect  London,  anD  ^o^"^'  ,,.  p^^ 

abjUHgeH  to  be  gmC.  Fincli.  ace*. 

^eclib.ii.fol.i<5.2Dotto J  Grants  cafe.  Vid.  t^ere  fo^  obbentiong,  38  E.3.13.  i^E. }.  quare 
&  16  E.3.  ubi  fup.  ann  ftie  ^ere  t^e  i  o  0BDition,  Vid.  ttje  nejct  ;aooition.  im^tA.  147. 

Provided,  Sec.  That  this  Aft,  or  any  thing  therein  contained,  (hall  JJ"  ''^*'*'  ^'^^'f'- 
not  extend  to  any  Pariih,  which  ftands  upon  and  towards  the  Sea 
coafts,  the  commodities,  and  occupying  whereof  confifteth  chiefly  ia 
fiftiing,  and  have  by  reafon  thereof  uled  to  fatisfie  their  tithes  by  fifh, 
but  that  all  and  every  fiich  Parifti  and  Parifhes  (hall  hereafter  pay 
their  tithes,  according  to  the  laudable  cuftoms,  as  they  have  hereto- 
fore of  ancient  time  within  thefe  40  years  ufed  and  accuftomed,  and 
(hall  pay  the(e  offerings,  as  is  afore(aid. 

Provided  that  this  Aft,  &c.  (hall  not  extend  in  any  wife  to  the  in-  T*f  ninth  Addiii$n 
habitants  of  the  City  of  London  and  Canterbury,  and  the  Suburbs  of 
the  fame,  ne  to  any  other  Town  or  place,  that  hath  u(ed  to  pay  their 
tithes  by  their  houlcs,  otherwife  then  they  ought  or(hould  have  done 
before  the  making  of  this  Aft,  any  thing  in  this  Aft  to  the  contrary  in 
any  wife  notwithftanding. 

Mich.  5  Jac.  in  communi  banco,  bettuaen  John  Skidmore  anD  Robert  Eire 
piaintifs  in  a  pjoljibition  againft  John  Bell  JBarfon  of  &aint  Michael  €iHan# 
ijitljc  in  London ;  2Cbe  cafe  upon  tlje  faio  Statute  of  37  H.8.  ano  t^t  necrae  t|)crc^ 
upon  Miet  tljijei :  %\)£  faio  ^arfon  (ibeUeii  before  tije  Cljancello;  of  London  fo} 
t\)C  tttbcs  of  an  boufe,  raneti  tbeHBojcsi  bfati  in  Breadftrecc  in  tbc  faio^atiilj,  bp 
fojceof  tt)e  faioatt  ano  SDecree,  tl;c  ancient  farm  rcnttobercoftoaisfibepounDg, 
at  t\te  time  of  tbe  fain  BDecra^,  anb  after,  ann  tiiat  of  late  a  neb)  Heafe  tnas  male 
of  t^e  faib  Ijoufc,  renbjing  tbe  rent  of  fibc  pounog  per  annum,  ann  obcr  tbat  a 
great  in^come  oj  fine,  toljiclj  toas  cobenanteu  anu  agrab  to  be  paio  pearlp  at  tbe 
fame  nap  -,  ttiat  tbe  rent  tea?  pain  ag  a  fum  in  grofg,  anb  tbat  fo  ntuti)  rent 
mi%l)t  Imu  litn  refcrbeo  foj  tlje  faiD  boute,  ais  tbe  rent  referbeo,  anb  tbe  fum  in 
gvoTs  amousucD  untoi  tnljic^  referbation  anii  cobenant,  gtc.  toere  mane  to  De* 
f tauD  tijc  iaiD  |0arfon  of  tlje  titljeis  of  t\\z  true  rent  of  tlje  faio  boufe,  ujbtclj  to 
i)im.  DiD  appertain  bp  tbe  purport  ano  true  intention  of  tbe  faio  ^ecra;.  ^nb  in 
tljiis  cafe  four  point?  bjere  refoibebbp  tbe  bo^ole  Court. 

iPirtt,  if  fo  muclj  rent  be  refer\)ciJ  a?  toas  accuftomen  to  be  pain  at  tljc  mafeing 
of  tbe  faiu  ^Decree  in  37  H.8.  Ctoljatfoeber  fine  oj  in#come  be  pain)  tljat  tbe  |0ar*! 
fon  can  aber  no  cobin  ■,  foj  tlje  liiojDs  of  tbe  2Decta  be;  Where  any  Leafe  is  or 
ftiall  be  made  of  any  dwelling  houfe,  &c.  by  fraud  or  covin  in  rcferving  lefs  rent  ,  ' 

then  hath  been  accuftomed,  or  is  paid,  &c.  So  ag  if  tlje  accuftomeb  rent  be  res^ 
fcrbei),  no  frauo  can  be  allebgcb  i  foj  tbe  fraub  bp  tbe  SDecree  is,  tobcn  lefTec  [ 

rent  tben  boa?  tljcn  accuComco  to  be  paio,  ijs  teferbcb ;  oj  if  no  rent  at  all  be  re^  , 

ferbeu,  ^t.  foj  tljcn  titbe  fljall  be  pain  accojning  to  tbe  rent,  tbat  tljcn  boas  laft 
bcfo jereferUCD  to  be  paiu.  2Clje  baojos of  tbe  SDecree  are :  Or  that  any  Leafe  (hall 
be  made  without  any  rent  referved  upon  the  fame  by  reafon  of  any  fine  or  in- 
come, then  the  Fermor  (hall  pay  for  his  tithes  after  the  rate  aforefaid,  according 
to  the  quantity  of  fuch  rent,  as  the  houfe  was  laftly  letten  for,  without  fraud 
or  covin,  before  the  making  of  fuch  Leafe,  $0  as  tbc  2Dccr«  ConCCetl)  upon 
four  points,  viz.  S^ixH,  XBljac  tljc  accuftomeo  rent,  gtc.  baas  tefcrbeB.  ^econb^ 
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SwonDlp,  to^ere  tlie  rent  toa?  inctcafeo,  ttierc  t^e  tittiES  dioulD  be  paiuaccojDing 
to  t^e  toljolc  tent.  SCtirfl?)  tobete  letter  rent  toas  refertoeti.  iTouttl)!?,  iu^ete  no 
rent  toas  teferijec,  but  Ijao  been  fojmcrip  referijeD,  0n5  t^ii  2ft  anri  jaDectw 
iaete  tcrp  beneficial  foj  t^e  Clergp  of  London,  inrefpefl  of  t!;at  toljicy  t^ep  i^ati 
befoje :  anu  t^e  SDcfenuant  in  Ijis  libel  confefCetti,  tljat  t^e  accuffonten  rent  gtc. 
toais  referteo :  anu  tljerefoje  no  caufe  of  fuit. 

&etonDlp,  it  Daas  refolDeo,  tijat  fuel)  boufeis  a0  toerc  nelier  letten  to  farm,  but 
intjabitcD  bp  tlje  otoner,  tW  i?  "fus  omifllis,  anDfliall  pap  no  titljf3  bp  fojceof 
t|je  SDccree. 

anijirolp,  it  toasi  refolben,  tljat  to'^ere  tlje  Decree  faitlj,  Where  no  rent  is  ro 

(erved  by  reafon  of  any  hne  or  in-come  paid  before-hand,  albeit  no  fine  0}  tn^comc 
he  pain  tn  tljat  cafe,  pet  if  no  rent  be  rcfetbeo,  tbe  ^Barfon  fijaU  feaije  W  tit^je? 
acco?tiing  to  tlje  2?ecrec,  foj  tbat  is  put  but  foj  an  example  m  caufE,  tobp  no  rent 
10  refedjeo,  antitoljctljer  anp  fine  oj  in#com$  Were  paio,  ti  no,  i»  not  material, 
a?  to  tlje  ^\irfon. 

iTouttljIp,  it  TojaiB  rcfolbcD,  tijat  tlje^arfcn  coulb  not  fue  fo>  t\)C  fain  titljeis  in 
ttie  ©cdeOaQical  Court,  fo^  tljat  t\)t  Sid  ano  Decree  tfjat  raifeo  anu  gaiie  tljefc 
feitin  of  titljeK,  Bio  limit  anu  appoint  Ijoto,  ano  befoje  twbom  tlje  fame  fljoulo  be 
fljetoeo  fojtbjviz.2Dbat  if  a  controuerfic  tocre  mobeo  in  t^t  Cttp  foj  not  pavment 
of  tljofe  titljes,  oj  concerning  tlje  true  rent  oj  titbcsf,  t^at  tl)cn  upon  complaint 
mane  bp  tije  partp  gtictoco  to  t^e  ILojo  spapoj  of  London,  l)C  bp  ao^jice  of  W  af^ 
fiftantsf  fljoulo  mafee  a  final  eno,  ujitlj  cofts  to  be  atoaroeo  bp  Ijis  Difcretion. 
^no  if  t^e  spapoj  ootl)  not  make  an  enb  of  it  Dait^jin  ttoo  monetljst,  ojif  anp  of 
tlje  parties  fino  t^emfelvjejs  gtie\3C0,  ti^at  tljen  tlje  }Lo?oCbancelIojtoit^in  ti^jee 
monctljB  fijall  make  an  mo  tljercof  toitlj  cofljs,  accojoing  to  tbc  true  intention 
tif  t\}t  faitj  SDecrcc  :  tljerefoje  ajs  tlie  ^Decree  gabe  a  nebu  anu  fpecial  kino  of  ti:* 
,  things  i  fo  it  tio  appoint  neto  ann  fpecial  lutigcis  to  bear  ano  Determine  ttie 
fame.  0no  in  tlje  eno  it  toas  aboaroeo,  tljat  tlje  ^joliibition  ftoulo  ftano.  Vid. 
foj  titljes!  in  London,  27  H.8.cap.20.  &  32  H.8.  cap.7. 

And  be  it  further  enad:ed,&c. that  ifanyperfbn  dofubftraft  or  with- 
draw any  manner  of  tithes,  obventions,  profits,  commodities,  or  other 
duties  before  mentioned,  or  any  part  of  them,  contrary  to  the  true 
meaning  of  this  Ad,  or  of  any  other  Aft  heretofore  made,  that  then 
the  party  fofubftrafting  or  withdrawing  the  fame,  may  or  (hall  be  con- 
vented  and  fued  in  the  Kings  Ecclefiaftical  Court  by  the  party  from 
whom  the  fame  (hall  be  fubftrafted  or  withdrawn,  to  the  intent  the 
Kings  Judge  Ecclefiaftical  (hall  and  may  then  and  there  hear  and  deter- 
mine the  lame,  according  to  the  Kings  Ecclefiaftical  Laws.    And  that 
It  flwll  not  be  lawful  unto  the  Parfbn,  Vicar,  Proprietary,  Owner,  or 
other  their  Termors  or  Deputies,  contrary  to  this  Aft  to  convent  or  fue 
fuch  with-holder  of  tithes,  obventions,  or  other  duties  aforefaid,  before 
any  other  Judge  then  Ecclefiaftical.   And  if  any  Archbifhop,  Biftiop, 
Chancellor,  or  other  Judge  Ecclefiaftical  give  any  fentence  in  the  afore- 
fud  caults  of  tithes,  8cc.  and  (no  appeal  ne  Prohibition  hanging)  and 
the  party  condemned  do  not  obey  the  faid  fentence  ^  that  then  it  fhall 
be  lawful  for  every  fuch  Judge  Ecclefiaftical  to  excommunicate  the 
faid  party  fb,  as  aforefaid,  condemned  and  difbbeying :   In  the  which 
fentence  of  excommunication,  if  the  faid  party  excommunicate,  wil- 
fully ftand  and  endure  ftill  excommunicate  by  the  fpace  of  4odays 
next  after,  upon  denunciation,  and  publication  thereof  in  the  Parifh 
Church,  or  the  place  or  Parifti,  where  the  party  fb  excommunicate  is 
dwelling,  or  moi\  abiding,  the  faid  Judge  Ecclefiaftical  may  then  at 
his  pleafure  fignifie  unto  the  King  into  his  Court  of  Chancery  of  the 
»  i>c.,  ftate 
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ftate  and  condition  of  the  faid  party  Co  excommunicate,  and  thereup- 
on to  require  procefi^e  excommiwkato  capiendo,  to  be  awarded  againO: 
tv£ty  luch  perfon  as  hat^j^eeftib  excommunicate. 

•i- ^  Obventions.]  £(bt)cntton!S  afojefaiD  arc  offerings:. 

"  'SCljat  t\)C  jurifDiflions  Ditit\)ts  heloxig  to  tlje  CccIeCaCical  C^ourt,  it  appears 
ttljlp  tlje^rts  of  |9arlianinu,  viz.  ofCircumfpe(Seagatis,an.  ijE.i.Artic.  Cleri 
anno  9E.2.  18  E  3.  cap.7.  iR.2.cap.i3.  27  H.8.  cap.20.  32  H.8.  cap.7.  anD  tt)il8 
art. 

jSDf  ancient  tljcp  iMcrc  Dctcrmineu  in  (l)t  ^'^criffis  Cum,  ajs  it  appcarct!)  in 
lib.  rubro  inter  leges  H.i.  cap. 8.  0ftcr  l)?  Scire  fac'  at  ttjc  Common  llaln  Icfoje 
t^C  Statute  of  18  E.3.Vid.  Rot.  clauf.21  H.3.m.3.  &  Rot.  Efchaet'  8  E.i.n.(57.  vid.  Mic.  7  E.r. 
Regift.  fol.  165.  a  Mrit  of  covenant  to  ICbp  a  fine  de  decimis  garbarum,  Sec.  coram  Regc.  Rot. 
38  H.  6. 20.  F.  N.  B.  30.  c.  f.  4  E,  3.  37,  29.  7  E.3.  fol.5.  per  Parning.  8E.3.49.  2'' 
Bradon,  lib.  5.  fol.  401.  Britton,,(;3p.  4.fbl.  11.  omittCD  tittjeiB,  8C.  Fleta,lib.  6. 

ap.36.  28  E.3.P7.  .   '  ^. V 

at  tl)i|8  Bap  aMrit  of  rig^t  of  ^DliO^nron  lictb  de  advpcatiohe  decimarum  4E.  3.  27  per 
Ecclefii,  &c.  foj  tljc  titlje  is  tlje  pjofit  of  tlje  Cl;urc^  i  ano  if  t^e  tit\)tshe  tafeen  shard  &  per  sco- 
aiDap,  tic  aD\)o\yfon  ig  of  none  effect,  ano  tlje  efplees  in  a  Wtit  of  rigljt  of  an?  l"^^  '^  "•^•^* 
Botofon  (tjljicl)  is  tlje  fruit  of  t^capi)otofon)ate  allcOgcDin  tI)e|Darfon,  in  ta*-  fn  b  so^e' vec 
feiug  of  tlje  great  ant)  tmall  titljesbp  t^c  pjefentment  of  tlje  patron.  &ce  n.bVi.  4E.3.a'7.• 
I6  Ed.  3.tit.  Quarelmpcd.  147.  30  E.3- foil.  38  E.3.13.  45  E.3.12.  Brit,  cap.4.  8E.3.49.  jiH.d. 
anil  tlje^Mrit  of  lndicavit,  tobcreof  pou  map  rcao  at  large  Ijcfoje  in  tljc  eicpofi^  "^-  »*  e-4-  •?• 
tion  of  t^e  Statute  of  W.2.cap.5.  'J^^^-]^-  3«  "^ 

2El)i0  10  atlmtionfojtIjecffablifdmcntofCBccIcQaQical  fitriftiiction  fojtttljcs 
10)80  mace,  lut  hv  tlJC  generalitp  thereof  C  lojljiclj  obfcrne  WW)  it  fljoulD  Ijaijc  been 
coubtcB,  tol)etljcr  tlje  Mrit  of  rigljt  of  aDbotofon  of  titljes,  anD  of  lndicavit  bao 
been  talken  ainaj)  •,  but  to  clear  t^e  noubt,  tlicre  is  Ijereafter  a  fpecial  pjoDifion 
tljercfoje,  ag  hereafter  (Ijallbe  fljetocD.  ^ce  tlje  12  ;g[tniition, 

C  Proceffe  de  excommunicato  capiendo.']  &fe  tlje  Statute  of  5  El. 
cap.23.foj  Bibers  notable  tljings  concerning  tljis  matter  i  but  none  of  tljepenal.^ 
ties  of  ttat  Statute  Do  etteno  to  tlje  pjoceeoing  upon  caufe  of  titljcs,  but  onlp 
upon  nine  caufes  belonging  to  dEcclefiattical  jucifoidion  pacticularlp  e]cpjeffeo  in 
t^at  act. 

Beit  further  ena(3:ed,&c.  that  if  any  party  at  any  tiraehereafter,for  Tiu  u  Addition. 
any  matter  or  caufe  before  rehearfed,  limited,  or  appointed  by  this 
Aft  to  be  fued  or  determined  in  the  Kings  Ecclefiaftical  Court,  or  be- 
fore the  Ecclefiaftical  Judge,  do  lue  for  any  Prohibition  in  any  of  the 
Kings  Courts,  where  Prohibitions  before  this  time  have  been  ufed  to 
be  granted  :  that  then  in  every  fuch  cafe  the  lame  party,  before  any 
Prohibition  (hall  be  granted  to  him  or  them,  (hall  bring  and  deliver 
to  the  hands  of  fome  of  the  Juftices  or  Judges  of  the  fame  Court, 
where  fuch  party  demanded  Prohibition,  the  very  true  copy  of  the  li- 
bel depending  in  the  Ecclefiaftical  Court  concerning  the  matter, where- 
fore the  party  demandeth  Prohibition,fubfcribed,or  marked  with  the 
hand  of  the  fame  party  i  and  under  the  copy  of  the  faid  libel  fhall  be 
written  the  fuggeftion,  wherefore  the  party  fo  demandeth  the  faid 
Prohibition.  And  in  cafe  the  faid  fuggeftion  by  two  honeft  andfuffici- 
ent  witnefTes  at  the  leaft,  be  not  proved  true  in  the  Court  where  the 
faid  Prohibition  (hall  be  fo  granted  within  fix  moneths  next  following 
after  the  faid  Prohibition  (hall  be  fo  granted  and  awarded,  that  then 
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the  party  that  is  letted  or  hindered  of  his  or  their  fiiit  in  the  Ecclefi- 
aftical  Court  by  fuch  Prohibition,  (hall  upon  his  or  their  requeft  and 
fuit,  without  delay,  have  a  confultation  granted  in  the  fame  cafe  in  the 
Court,  where  the  (aid  Prohibition  was  granted,  and  fhall  alfo  recover 
double  cofts  and  damages  againft  the  party  that  fo  purfued  the  faid  Pro- 
hibition, the  faid  cofts  and  damages  to  be  affigned  or  aflefled  by  the 
Court,  where  the  faid  confultation  {hall  be  fo  granted  5  for  which 
cofts  and  damages  the  party  to  whom  they  ftiall  be  awarded  may  have 
an  aftion  of  debt  by  bill,  plaint,  or  information  in  any  of  the  Kings 
Courts  of  Record,  wherein  the  Defendant  ftiall  not  wage  his  or  their 
Law,  nor  have  any  effoin  or  proteftion  allowed  or  admitted. 

^  Rehearfed.]  KW  luojD  ig  toerp  material,  foj  tijis  annttional  0rt  of 
2  E.6.  cjctentiEti  onlp  to  p?eDiaI  ann  yerfoiial  titW ,  lut  in  a0  inuc^  an  tbis  0(t 
Dotlj  te^carfc  tljc  Statutes  of  27  H.  8.  c,  20.  anfl  32  H.  8.  c.  7.  ioti^  to|)iclj  ^ta^s 
tatc0  cjctenD  unto  all  feinn  of  titljeSjviz.  pjem'al,  perfonal,  ann  mijct,  anDtoofi* 
ftringg  alfo  ■■,  tl)et:cfo?e  tljic  ijantlj  frttntiwlj  to  tljcm  all.  SlnJ}  it  10  to  he  oi^ 
ftrDeu,  tl;at  tW  l)?antl)  tEfpEttctl)  ttic  caufe  of  fuit,  viz.  fo;  tit^eg  o)  offcringg, 
an5  not  tljc  caufe  of  t\)t  ^joljilition.  Vid.Dyer  2  Eliz.  fol.  170. 

^  And  in  cafe  the  faid  fuggeftion,  &c.  be  not  proved  true  in  the 
Court,  &c. ]  KW  claufe  ma  mace  in  fabowr  of  t|e  Cletgp  foj  pjrof  bp  U)it=* 
nelTciS,  toljitlj  tljep  Ijao  not  at  tlje  Common  llato. 

3if  tlje  fuggeftion  be  in  tlje  negative,  ap  if  t^e  pjopjietarp  of  a  patfonage 
impjopjiate  fue  foj  titfjeg,  ant)  tlje  caufe  of  tlje  fuggeftion  be,  tliat  tbe  parfo;* 
nage  ijs  not  impropriate  ■■,  oj  if  tl)C  ^Jarfon  of  Dale  fue  foj  titles  of  lanng  in 
tljat  IParifl),  ano  tlie  partp  fue  a  l^joljibition,  foj  tijat  tljclano  lietfj  not  in  tljat 
^ariflj,  oj  tljat  tlje  parfon  t^at  fuetlj  for  titljcjs  toais  not  iuDuttco,  gfc.  oj  anp  tbe 
lifee  caufe  in  tlje  negative  of  anp  matter  of  fad:,  l)e  fljall  not  pronuce  anp  ujitneffi 
bp  fojte  of  tlji?  branclj,  becaufe  a  negatiije  cannot  be  pjoijCD :  anDtbercfore  a 
|3jol)ibition  upon  caufcs  in  tbe  negative  remains  at  tljc  Common  3Lm, 

3f  a  man  pleao  a  nao  in  bar,  toberein  toitnedeg  be,  anb  iftuc  ig  ^opneu,  non 
eft  "fadum,  anb  pjocefsi  in  a^Batoeti  againft  tbe  tMitncffeiEi,  toljo  are  |opneb  to  t\t 
S^v^y  ano  it  is  founD  noji  cil  fadum,  notuiitljftanuing  tljis  lopnuec,  tbe  partp 
grieueu  fijall  babe  an  attaint  •,  for  it  is  a  majcim  in  ilabfl,2;ijat  toitneffeis  cannot 
teftifie  in  tbe  negative,  but  in  tbe  affirmatibe  t  otbettoife  it  ij(,  if  tbep  founb  it  td 
be  tbe  Deeii  of  tbe  partp  in  tbe  affitmatibe,  tbere  no  attaint  notb  Ipe.  Vid.  1 1  AIT. 
p.ip.  22A(r.p.i5.  23  Aff.p.ii.4oAfr.p.23.  12  H.d.d. F.N.B.iod.h.  S>oitiiS,if 
tbe  fuggeftion  be  grounoet)  upon  anp  matter  in  Lab),  fo?  tbat  tbe  fuit  for  titbes 
in  tbat  kinc  are  not  Due  bp  liabo.  0s  if  tbe  libel  be  in  t\)e  CBcclefiaftical  Court, 
for  tbe  titbe  of  tiles,  tutfcs,  or  tbe  lifee,  tbere  neeo  no  bJicnefTcs  to  be  prouuceo  i 
for  tbat  matters  in  iiato  are  to  be  ceciueb  bp  tbe  Sltibges,  anb  not  to  be  probeo  bp 
loitneft'es :  auD  quod  conftat  Curis,  opere  teftium  non  indiget,  anO  tbe  caufe  of 
this  |i3?obibition,  o;  tbe  lifee,  appearctb  in  tbe  libel  it  felf.  ^a  before  Artie' 
Cleri  3.  Regis  Jacobi,  Artie' 18. 

-  ri . ''  ' 
A  provifo  touch-  Provided  always,  and  be  it  enafted  by  the  authority  aforelaid,  that 
ing  the  1 1  Addi-  ^j^jg  p^^^  ^j.  ^j^y  j^j^^g  therein  contained,  fliall  not  extend  to  give  any 
Minifter  or  Judge  Ecclefiaftical  any  jurifdidion  to  hold  plea  of  any 
riiatter,  caufe,  or  thing,  being  contrary  or  repugnant  to,  or  againft  the 
etfeft,  intent,  or  meaning  of  the  Statute  ofWeji.^.  the  fifth  Chapter, 
the  Statutes  of  Arthuli  Ckri^ GrcHmJpc&e agatis, Sylva  cadua,  the  Trea- 
tife  <^e  Regia  p-obihitiouc,  ne  againft  the  Statute  of  AnnofrimoEdvpardi 
icrt'ii  the  terith  Chapter,  or  any  of  them,  ne  yet  hold  plea  in  any  mat- 
-■■  ter. 
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ter,  wherof  the  K.ing9  Court  of  right  ought  to  have  jurifHidtion :  any 
thing  therein  contained  to  the  contrary  in  any  wile  notwithftanding. 

^  Statute  of  W.  a.  cap. 5. 1  ^euh)^,  if  mx>  luere,t^e  Mtit  of  Indkavit, 
auD  tlje  Mtit  of  rigljt  of  tlje  fouctl)  part  of  tu'^eg,anii  all  Depenoancw  thereupon 
at£fa\)£D.  Sec  Icfojc  iu  t^e  fjcpoGtioii  of  t^i?  ;actof  VV.2.  c.5.  anno  13  E.i. 

C  ArticuliCleri.]  SCljcfe  Article©  toere  ettaWifljCD  bp  act  of  patlia# 
went  an.  p  E.2.  Qiz  lefoje  in  tljc  ejcpoOtion  upon  tljefe  article.  115p  tljis  ^d  aU 
fo  cap.2.  tlje  WritiS  of  Indkavit,  auD  of  rtgljt  of  aDUototon  of  titles!  arcfaDW. 

fT  Circumfpede  agatis.  ]  SC^tis  0(t  is  C  as  Ijerc  it  appearctlj)  a  Statute,  10  h.  4.  i.  b. 
ano  tiiaCEO  an.  13  E.i.  Sitbcfojc  tljc  f^pofition Ijereof. 

^  Silva  csdua.]  ^ete  is  intenDcD  tlje  Statute  of  45  E  3  cap.3.  concerning 
titljes  de  Silva  caedua,  auD  not  of  great  Uicdd  aboUc  20  years  grototlj, 

f[  The  Treatife  de  regia  prohibitione.]  herein  foine  Difference  is  in 
our  IBrofes  i  fo?  in  Hill.  7  H.  4.  it  is  fain,  ti^at  tlje  Statute  de  Re  Rcgia  prohibiti-  niii.  7  H.4.  pi,  i. 
one  DOtl)  reljcarfe  IjOto  per  venditiones  fpirituaks  fiunt  temporales,  luljicl)  Claufe  iS 
in  Artie'  Cleri,  cap.i.  in  fine.  0lfo  in  3 1  U.6.  it  is  fail),  tl)at  tlje  Statute  de  Re-  31  H,<5.i3,i4. 
gia  Prohibitione,  ano  tectte  tlje  effect  of  tlje  fccono  ClHJpter  of  Artie'  Cleri.  &0 
as  bp  tljefe  JBcoks  tlje  Statute  de  Rcgia  prohibitione  is  tlje  Statute  of  Artie' 
Cleri :  but  it  cannot  be  fo  concei\)eD  in  tljts  Htt,  becanfe  Ijcrein  tljcp  ace  nillin* 
guifijeuas  tmo  fcijcral  Statutes,  ano  fo  in  trutlj  in  tlje  intenoment  of  tljis  0rt 
tbepate:  ano  tlje  SDreatife  de  Regia  prohibitione  intenoefi  bp  tljis  ;9[ct  is  tljat 
SCreatifC  de  R.egia  prohibitione,  intitleO  Prohibitio  formata  fuper  Artie'.  Vide  Vet. 
Mag.  Chart,  part  2,fol.7.  Raftal  Abridg  Stat.  tit.  prohib.  pi.  6. 

^  Statute  of  I  E.3.  cap.  10.]  jCbiS  is  mif^pjinteo •,  fo?  tlje  0£t  is  i  E.3.  2r  E.5.29.  a. 
Stat.2.cap.ii.  ti^at  if  anp  fuit  be  in  tlje  Spiritual  Court  againft  inciters,  a  pjo<s  concerning  Uy 
^ibitionuotljlpe.  SCljis  ^ct  is  in  affirmance  of  t^e  Common  Hauj.  VideRegift.  fee.&c.  thisis  af- 

riii-^u  i-r~>r.  tirmed  to  be  a 

fol.39.  lib.  intr.  R.  447.  b.  tit.  Defamation.  Statute. 

U  Ne  yet  hold  plea  in  any  matter  where  the  Kings  Court  of  right 
ought  to  have  jurifdiftion.  ]  So  p?obilient  tlje  makers  of  ttiis  Statute  toere 
to  keep  botlj  jurifoiaions  toitljitt  ti^eir  pjoper  bounns,  a  great  means  to  make 
bot'b  Cljurcl)  ano  Commonftoealtlj  flottrifl).  0nD  t^is  is  a  large  ann  a  general 
failing  of  tlje  jurifoiction  of  tfje  toings  Courts  of  t^e  Common  iLato. 

Provided  neverthelels,  where  heretofore  fuch  a  cuftom  hath  been  The  13  and  Uft 
in  many  parts  of  ff'ii/e/,  thatoffiich  cattel  and  other  goods  as  have  Addition, 
been  given  with  marriageof  any  perfon,their  tithes  have  been  exafted 
and  levied  by  the  Paribus  and  Curats  in  thofe  parts  3  which  cuftorai 
being  diflbnant  from  any  part  of  this  Realm,  asitfeemeth,  when  the 
country  of  JVaks  was  through  civil  diffention  unculted  for  want  of 
other  fufficient  profits,  that  might  otherwile  grow  to  the  Curats  and 
Minifters  there,  to  have  been  for  that  time  tolerable^  fo  now  the  coun- 
try being  now  well  manured  and  husbanded,  and  the  tithe  is  duly 
paid  there  of  corn,  hay,  wool,  and  cheele,  and  of  other  increale  of  all 
manner  of  cattel,  as  it  is  commonly  in  all  other  parts  of  this  Realm,the 
fame  cuftom  leems  to  be  grievous  and  unrealbnable,  Ipecially  where 
the  Benefices  are  elfe  fufficient  for  the  finding  of  the  (aid  Minifters 
and  Curats :  that  it  be  therefore  enadted  by  the  authority  aforefaid, 

tbat 
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that  from  and  after  the  firft  day  oiMaji  next  coming  no  fuch  tithes  of 
marriage  goods  be  exafted  or  required  of  any  perfon  within  the  faid 
dominion  of  Wales,  or  Marches  of  the  fame :  any  thing  in  this  A6t 
contained,  or  any  other  Afl',  Cuftom,  Prefcription  had  or  made  to  the 

<^r>nfrarv  hfrenf  notw/itViftanrlina. 


contrary  hereof  notwithitanding. 


^  To  have  been  for  that  time  tolerable.]  ^nz  ig  firtt  to  ienotcD 
ttat  a  cuftom  once  reafonaWe  anD  tolerable,  if  after  it  iecome  gctcDoug,  ano 
not  anftoerable  to  tlje  reafon,  toljereiipon  it  toas  grounDen,  |>et  is  to  be  (as  Ijerc 
it  appearctl) j  tafecn  atoav  bp  5lrt  of  ^DarUametit  •,  foj  an  inljeritanr?  once  ftjcco 
caunc;  be  taken  atoap,  but  bv  i^arliamcnt.  S)cconDlp,  ^ere  is  to  be  notes,  tljat 
i)p  cuttcim  a  ^arfon,  f c.  map  Ijabc  titljcg  of  fuel)  things,  ag  are  not  tttljable  of 
common  rigljt. 


.a.  1.: 
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<^n  Exfofetion  ufon  the  Statute  of  i  H.5.  dp.  5. 

Of  (Additions, 

ORdeines  eft  &  eftablies,  que  en  chefcun  briefe  original  des  ani- 
ons perfonels,  appeales,  &  indiftments,  &:  en  queux  exigehds 
ftrr"  agard",  que  aux  nofmes  des  Defendants  en  tiels  briefes  originals, 
appeales  &  indidments  (bient  faits  addition  de  lour  eftate,  ou  degree, 
ou  de  meftier ,  8c  les  villes  ou  hamlets,  lieux,  &  les  counties  de  queux 
ils  fueront  ou  font,  ou  en  queux  ils  font  ou  fueront  converfantes.  Et 
fi  per  proces  fur  les  dits  briefes  originals,  appeales,  ou  indiftments,  eH 
queux  les  dits  Additions  foient  enterlefles  afcuns  utlagaries  foient 
•  pronouncics,  que  ils  foient  voides,  irrites,  &  tenus  pur  nul.  Et  que 
avant  les  utlagaries  pronouncies  les  dits  briefes  &  endiftments  foient 
abatus  per  exception  du  partie,  per  la  ou  en  icell'  les  dits  Additions 
foient  enterlefles.  Purview  touts  foits,  que  mefque  les  dits  briefes 
daftions  perfonels  ne  foient  accordants  as  recordes,  8c  faits  per  Ic  fur- 
plulage  de  Additions  fuiflits,  que  pur  eel  caufe  ils  ne  foient  abatus. 
Et  que  les  Clerkes  del  Chancellarie,  fouth  que  nofmes  tiels  briefes  i(^ 
feront  efcriptes  ne  enterleflent,  ne  facent  omiffion  des  dits  Additions, 
come  defuis  eft  dit,  fur  peine  deftre  punis,  8c  faire  fine  al  Roy  per  dif- 
cretion  de  le  Chancellor.  Et  commencera  ceft  ordinance  a  tener  lieu 
al  fuit  de  partie,  de  la  Feaft  de  Saint  Michael  prochein  enfoant. 

tJJKe  fl)an,  in  cjcjjomicing  tljc  toojDis  of  ttiiis  jSlrf,  Qjeiu  tol^atttag  t^e  Common 
ILaio)  l)£fo}c  tijc  making  Ijetcof. 

f[  En  briefe  originall.  ]  %\)ows^  ft  ic  in  Writ  original,  pet  if  ttje  pTea  5H.6.30;  14H.  6. 
i)C  not  IjolDcn  upon  tlje  ojigtnal,t'bi0  JSct  cjctcnDetlj  not  to  its  ag  in  a  Recordarc  ='•  ?5 ".  6.  jo. 
to  rcmoDc  a  ylaint  of  Kepleijin  into  t^c  Common  place,  lecaufct'^eplea  is!l)ol=«  \l^'^^' '' 
Jen  upon  tlje  plaint,  tW  Sltt  mentt?  not  to  it.  ^  &o  in  a  return  of  HJefcoup,  *  ,0  e.  4'.  16. 
tljouglj  t^etz  Itetb  pjocefsi  of  oulatojp,  pet  tljijs  Statute  ejctenois  not  to  it,  becaule  10  h.  ^.  21. 
tW  M  fpeaketl)  onlp  of  WSSLtm  ojiginal.  H  h.  ^.  21. 

^   Des  perfonels  aftions,  8cc.  en  queux  exigends  forr'  agard'.  "] 
3n  an  aififc  of  Novel  diflcifin,  if  tlje SDiffeiCn  be  founc  toitlj fojcc  ann  arms,a  ?  A(r.  pi.j. 9  E.5. 
Capias  pro  fine  anil  ejcigent  do  lie  foj.  tl)e  !&ing :  pet  tljc  BJefenBaut  fljall  ^atjc  ^^M9-  7  H.4.J9. 
no  aODition  itnitljin  t'^is  Statute,  fo}  tl)att^e  original  OTtit  iis  in  t\}e  realtp,  ano    • 
tljiis  0rt  ettenDctlj  onlp  to  pcrfonal  attiong. 

^  Aux  nofmes  des  Defendants.  ]   ^  Kcgulatlp  Ip  t^e  Common  lati)  *  17  E.  ?.  44.  b. 
tbcrp  natural  man,  Ijaijing  no  name  of  Dignitp,  ougljt  to  te  nameii  in  all  ojigi*=  "  ."•  ^-  "• '° 
nals, ant) otljec  fuitgi  lip  l)i0  Cl)jiCian  name ano  Crname,  anti  tljat  before  tljis  '^jaTrioEa; 
jaa  fuffifeD  •,  but  if  be  baa  a  name  of  infetio;i  oignitp  ( ag  iSnigbt,  ojUBanneret)  16.  io"E.4.ii. 
^e  ougbt  to  be  nameo  bp  bis  CbJiftian  name  anD  Crname,  ann  bp  tbe  aoiiition  of  35  H.5.12. 
%i$i  name  of  Dignitp  bp  tbe  Common  JLatu,  toljiclj  iis  implicD  in  tljefetoojDis: 
Aux  nofmes  des  Defendants. 

If  tbere  be  a  Coipojation  of  one  fole  petfon  tbat  batlj  a  fee^fimple,  ano  map  27  H.6.9. 10  H.tf.i 
iabe  a  XMtit  of  itgbi;>  be  map  be  nnmco  in  ojiginalg,  gtc.  hv  tbe  Common  Ea\u  '  ^■4-  br'e.  i<jj. 
ip^iisC|)?iai3nnam?,  mitboutanpername  i  foj  tbename^of  ^i?  Cojpojation  '^e-4*«-  8E-3' 

©tld?  ijJ  *■■ 
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I  ^  .  ,^ — ■ — — — --- 

2  E  J  21  apE  g  is  '"  'lifw  of  "J'S  firtiatne  (fomc  fap  Ijotl)  Clj?t(ltan  name  anti  Ociiame  )  as  John 
I7.3SH.6.I2.  abbot  of  D.  fc.  John  llBifljop  of  N.  but  otljertoife  it  is  of  a  parfon:  foj  1)e 
32  E.5.  bre.  291.   xtinit  be  namcb  li?  W  Cti^ttian  name  ana  firnamc. 

|2h|.28,  29.  ;f  3if  it  be  a  Co?pojation  aggregate  of  manp able  pctfons!iasflpa)ojaniJCom# 
18  E  49'^Li' E  4.  minait  J),  SPean  ann  Cljaptcr,  spatter  of  an  #ofpital  ano  confrercg,  gtc.  tlse  m^ 
158.  jo},  SDcan,  oj  Rafter  neeu  notbenamet)  bp  Ijis  Cljjiftian  name,  becaufc  t|iac 

fucb  a  Cojpo?ation  ftantict^  in  Mm  botb  of  tbe  Cljjiftian  nameann  firnarae. 
1  H.fi.2p.  7  E.3.26  ii  a  man  be  crcateo  bp  Hettcts  patents  ^whe,  ajarcntcfSjCarl^tnircount,  oj 
25  E."s.?9,4o.  *  JlBaron,  tl)C  titgnitp  is  fo  incojpojaten  to  Ijim,  arrojning  to  t^e  flare  giben  unto 
7  E.4.brev.  i5j.  jjim  bp  tljofe ilettcts patents,  agtlje  2Dufee,fc.  bp  tlje  Common  Jiato  niigbtbe 
iff /I'  ^^'  namet)  bp  bis  Cijjifltan  name,  anc  bp  tlje  name  of  Ijis  utgnitp,  toljiclj  Canoetb  in 
No  a,  Nobility  in  "'f"  " f  Ijis  fitname  :  as  Precipe  Jolianni  Diici  Lancailris.  Snti  tbc  tfafon  tljcre^^ 
a  manner  incor-  of  IS,  fojtl)at  t\)e  iSingbptljofe  iiftters  ^Patents  creates  bim  to  tbe  (fate,  bonoj, 
poraied.  mm  Hfgrtt  of  E'uhe,  &  imponit  ei  ftilum  &  titulum  Ducis  Lane'  &c.  habend'  &c. 

&  He  in  fimilibus.    ano  albeit  a  creation  bp  SSHrit  batb  not  tlje  fame  luojDg,  pet 

it  Ijatlj  tbe  fame  cSed- 
ann  it  is  to  be  obferben,  tbat  fumofme  i^  ceribcu  of  fur  (id  d\)  fuper,  ano 

nofmc  Ctbat  is'  nomen,  quali  fuper  nomen,  becatifc  it  is  fuperalHieii  te  tlje  €\)ii^ 

Him  name,  lubiclj  legalip  is  prsnomen,  iu  Jlatine  cognomen,  quia  conjundtuni 

nomen. 

^  Soient  faits  addition  de  lour  eftate,  ou  degree,  ou  de  meftier.3 
Cftate,  Status  a  ftando,  tU  condition  toljercin  anp  fnbjed;  ftanDctlj.  BDegrec, 
Gradus  a  gradiendo,  tbc  Degree  tobfretn  anp  fubjf ct  tfanoetb.   &>o  as  in  legal 

*  j7  E.3.  cap.8.  unDerftancing  tljefe  tluo\j)o?tis  are  of  ^  one  fignification,  anD  Do  cjcteno  to  per*; 
22E.4.C.1.  8E.4  fong  of  nobtlitp,  ofDignitp,  anfi  unbcr  tlje  Degra  of  nobiUtp  anD  Dignity  i  as 
C.2.  i3R.2.ftdt.i.  i^foman,  gtc.  anDDoertenDasiucntotbeClcrgpastotbeSDempojaltp,  anD  to 
"P"'"  graduates  anD  Degrees  in  tiUniberfities  in  anp  him  of  pjofeffion. 

22  E.4.C.1. 37  E.3      &tate  of  a  lLo;iD,  3  E.4.  cap.5.  fspe. 

cap.  10.  ^uDet  tlje  edatc  of  a  ISntgbt,  &C.14.  of  tlje  eftate  of  Carriers,  piotomen,gtc. 

anD  tbe  eftate  of  a^jcom  attenDing  to  IjusbauDjp,  c.  13.  Degree  aiiD  eftate  of 

Clerks. 

3  E.4.  cr.  \6  R.2     SDegrdcs  applieD  to  all,  as  toell  toomen  as  men. 
C.4. 20  R.  2.cap.2      ipo  ^eoman,  noj  lotoer  eftate  tben  an  ©fquire. 
24  H.8.  cap.13.        -janDer  tbe  Degree  of  a  tenigbt  oi  JLojos  fon. 
8EI1Z.  cap.ii.         ^UnDcr  tlje  Degree  of  a  3i£arons  fon,  oj  fenigljt. 

&o  as  in  legal  unDerftanDing,  ibtus  anD  gradus  funt  fynonyma.  j3nn  fo  in 

*  Fortefc.  ap.  50  jjjg  ancient  caarit  of  tlje  call  of  a  Serjeant,  *  ad  rtatum  &  gradum  fervientis  ad 
14H.6.IS.  Er.ar.  j^g^j^^ 

'  °"  '^'^'  .        2Ebe  cftates  anD  Degrees  againft  inborn  original  Mrits  map  be  bjougljt,  arc 

*  Marchiones.  tlje  ffluecn,  Confojt  of  tlje  iaing,  tbe  pjince  of  Wales,  WnUff,  "^  ^arquelfcg, 
s(S  H.6.  bre.  ico.   Carls,  tillifcounts,  anD  JlBarons.  acijefc  are  of  tlje  greater  igobilitp. 

-t.3  tonigbts  of  ^aint  George,  tmigljts  )lBannerets,  liinigbts  of  tlic  Bathe, 

f'Rbr.par.29E.3  l^iugljts  of  tbe  Ctjamber,  /^milites  earners,  tenigbt  IBatcbelojs,  »ronets, 
part  I.  m.  2y.      Cfciutres,  dDentlemcn.  SEbfle  are  of  tbe  leffer  i^obilitp. 
Armigeri,  Scuti-        Gives  Burgenfes,  auD  feomen,  toljtcb  are  of  tbc  loU'eft  eftates  oj  Degrees. 
£iuni"G!ner T'       ^Ebcrc  IS  anotljcr  DtbiCon  maoe  in  our  ^  JEmks  of  lefl'er  i^obilitp,  viz.  fome 
t  "™'hJ.i"°  '■    be  names  of  Dignities,  as  all  tljc  l^nigljts  abobefaiD,  anD  HBaronetSi  anD  fome 
Camb.Brit.p.  24.  Of  UipjOjip,  as  Gfquires  auD  (©tntlcmen. 

31?  aronets  mere  fir  ft  ratfcD  anD  createD  by  toing  James,  of  an  eftate  to  tliem 
*Rot.Pari.  aR^a.  anD  tbe  Ijeirp  males  of  tbeic  boDics:  anD  tnljere  in  fome  '^  &tatHt«s  ano  Ke^* 
nu.13.14.  13  R.2.  cojDs  llBaroncts  are  nameD,  it  is  vitium  imprefforis,  feu  fcriptoris,  anD  QjDulD  be 
ftat.2  cap.  I.  iPannercts,  \bI)o  tocre  not  of  inberitance,  foj  tbat  tbep  toere  Migbts,  tobicb  f'g* 
l6R.2*cTp"'     nitp  was  not  DffcenDible ,  no?  pet  is.  515anneret»  rigbtlp  nameD.   Rot.  Pari. 

4d  E.3.  r.u.io.  50 E.3.  nu.40. 1  H.4. nu.53.  &c.  3n  Letters i^atents.  Rot.  Par. 

anno  13  E.3.  m.13.  Will,  de  la  Pool  llatum  &  honorem  Baneretti,  part  2.  15  E.3. 

ni. 22,23.  6;  Rot.  Pat.  annoy  R.2.   8  Odtab.  Thomas  Camois  Banerettus,  &c. 

22  E.3. 
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2  2  E.3,  fol.18.  a  IBannCTj  quia  nomen  habet  a  vexillo,  of  tlje  lEamierj  fC.  Co?#  Vid.  Camd.  ubi 
niptlp  llEaronct,  in  35  H.  6.  46.  foj  Jlijaron.    %\\t  let  ug  p?ocati  to  fonic  moje  *"?• 
profitable  matter. 

Cljcre  Ijatie  ban  totttin  tW  IScalm  Cncc  i\yt  Contiueft  niberis  nanieg  of 
Dipiti£0j  toijiclj  are  groton  to  Dif==tifCjaui)  iu  a  manner  loft;  ag,  Vicedomini, 
Vidams.  Vavaforesj  viri  (  aS  Bradton  faitl)  )  magns  dignitatis.  Vavafor  enim  Lib.  rubr:  8. 
nihil  melius  dici  poterit  quam  vas  fortitum  ad  valetudinem :  unde  Vavaforia  in  ^'^^'  ''''•^'  '^'P*^ 
Hibers  ancient  KecojDjB.  Camden  Brit.  123,  Vavafores  iive  valvafores  proxime 
poft  Barones  locum  olim  tenuerunt.  ^a  Chaucer  our  dSnglill)  ^^oet  in  t^eFrank- 
lyns  Prologue. 

^ome  00  l)olD,  tljat  it  Ijao  been  moje  fiit  to  IjaDe  rei)i\)CD  fomc  of  tl)e  ancient 
Dignities,  ti^en  to  IjaDc  cteateu  anp  of  a  ncto  indention. 

We  ^aue  fjjokcn  of  all  tlje  namejs  of  Dignitp.let  tiis  noto  fpcafe  of  t^^e  name? 
of  Woj(l)ip. 

C  Efquier,  Armiger,  Scutifer,  &c.  ]  3!n  legal  unoerftanBing  %t  10  lie^ 
ril)eD  ab  armis,  quae  in  clypeis  Gentiliciis  honoris  infignia  gertant.  31n  ^paniQ;  Ei^ 
cudero,  ab  eicudo,  id  eflj  fcuto. 

fn  tl)i0  fenfe,  ajs  a  name  of  ellate  ann  oegrjK,  it  toa0  ufeu  in  tiiberg  0(ts  of  37  e.?.c.io.  i  r.2 
parliament  before  tlje  mafeing  of  tbiiS  0(t,  ano  "^^  after  tljie  ^tt  alfo.  Et  Rot.  j'^'f  ^'j""^"^ 
Pari.  an.  i  E.  4.  John  Jioju  Audeley,  an  ancient  anu  a  noble  JEaron,  toas  nameo    °.2iH.6'.t.^2\\A 
Johannes  Audeley  Armiger,  foj  t^at  all  tljc  reft  of  tl)e5!farons  tljat  aypeareB  at  28,29- 
tljat  parliament  toere  iHnigljtis  i  ano  all  SPuftegjSpartiuelTesijCarliSjltifcountg,  *  3  E.4.C.5.  Ror. 
ano  31BaroniB  of  ot^er  i^ations,  oj  tnbitlj  are  not  ilojos  of  tljc  parltamcnt0  of  ^"'-  *"°°  '  ^-  4- 
England,  arc  nameD  Armigeri,  if  tljep  be  no  iSnigljtiS  ■■>  anD  if  i&nigt)t0,  tljcn 
are  tljep  namcD  Milites. 

SClje  fons  of  all  tlje  ^arsi  anu  3Lojt)i8  of  parliament  in  tfee  life  of  tljeir  fa^ 
t^erss,  areinliatud^fquires^  ani)fQtobf4iameli.  lip  tljis  Statute  tl;e  clueft 
(on  of  a  l&nigljt  is  an  Cftiutre^ 

f[  Gentleman,  Generolus,  Gentil  home.]  %\)i$  tjs  alfo  a  gam  aioition.  See  before  Srar. 
StnD  euerp  ©entleman  muft  be  arma  gerens,  ann  t'^e  beft  trial  of  a  C^entleman  <*«  ^^'"ibus,  anno 
in  blron  ( luljicl)  i%  tlje  lotoeft  Degree  of  i^obilitp  )  ijs  bp  bearing  of  arms,  ^oj  ' 
as  in  ancient  time  t^c  Statutes  oj  images  of  tlieir  ancefters  toere  pjcofs  of  t^eic 
igobilitp,  iuljiclj  toas  a  folemn  anD  Ijonojable,  but  pet  a  tumberfom  trial, 
tuljereof,  ano  IjoUo  in  time  tljep  DecapeD,  tlje  poet  fpeabetl), 

Stemmata  quid  faciunt  ?  Quid  prodeft  Pontice  longo  Juvenal,  fat.8. 

Sanguine  ccnferi,  pidtofque  oftendere  vultus 

Majorum,  &  ftantes  in  curribus  fimylianos, 

Et  Curios  jam  dimidios,  nafumque  minorem 

Corvini,  &  Galbam  auriculis  nafoque  carentena  ?  &c.  • 

Tota  licet  veteres  exornent  undique  cers 

Atria :  nobilitas  fola  eft  atque  unica  virtus. 

Flavia  gens  obfcura  quidcm,  &  fine  imaginibus  Cicero. 

Nobiles  funt  qui  imagines  generis  fui  proferrc  poffunt.  Cicero, 

&0  of  .later  times  Coat^arms  came  in  lieu  of  t^ofc  Statutes  oj  Stttiages,  ano 

are  tlje  moft  certain  pjoofs  ano  ebioence  of  jl^obilitp  anD  d^cntrp.   &o  as  in 

tljefe  Daps  the  rule  is,  Nobiles  funt  qui  infignia  Gentilicia  generis  fui  profcrre  pqf-       ^        , ,,  . 
/r,  (.       «;       '  '  TO  o  r  r-n     at  E.4.ij.Lib.iBr. 

IZf  •/•«■«■  .  .  -w,        .  ^  ,  ..  Rafl.108.     I0E.4. 

SDljere  ts  Cmall  Difference  bettueen  an  CSftiaire  ano  aCSentleman  ■■,  foj  eberp  1,5. 23  h.^.  5,4. 

(Sfqiiire  is  a  dSentleman,  anD  euerp  Centleman  is  arma  gerens.  7  e.(5.  Dyer  foisa 

j^nD  Generofus  anD Gcnerofa  are  g©D  HDDitionsj  anD  if  a  (I5entletooman  be  iib.int.f.io7.n.9. 

nameD  a>pinfter  in  anp  original  HHKrit,  $ c.  appeal,  oj  inDitement,  Qje  map  abate  generofi  &  n"n  de 

anD  citiaQ)  tl;e  fame  i  foj  flje  Ijatl)  as  groD  rigit  to  tljat  awition,  asXBaronefs,  graduhominisvo- 

IJifccuutefs,  ^arcljionefs  oj  SDutcljefs  IjaDe  to  tljeirs.  cat*  a  Ysoman. 
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tf  28  H  6  foi  4.a.  «  3  wan  map  \mt  an  aUDitton  of  dDcBtlcman  toitljin  tl)i0  Statute,  if  |e  be 
5  E.4. 3?.  ace',  a  ©nuleman  bp  office  Ctfeougl)  ^e  be  not  b?  birtb )  as  manp  of  t^ie  iiinp  ^ouf=» 
14  H. 6. 1 5.  ijoiD,  ano  of  ot^cr  Jlojue,  be-,  anu  "^  Clerfes,  being  officers  in  tl)e  tetngg  Courts 

*  20  H.6  JO  b.      jjf  jgjQjj,  J  g„|,  ^{  j^gp  {,g  pm  of  ti^Eir  office,  t^ep  are  but  ^omen :  anD  pet  ais 

long  30  t^ep  continue  in  ttieir  office,  t|)cp  oug'^t  to  be  namen  C-emlctnen,  as 

tljeir  one  aooition. 
A  R  D  t  tio  ft        ^  dE-entleman  bp  b  reputation,  tljat  is,  neither  gentle  bp  birt^,  noj  bp  office 
vuig3rh%'"^f''     ^^^  ^?  crfation,  but  rommonip  calleo Centleman,  ant  ftnoton  l^  tljat  name,  tg 
ubi  not!  eft  Veritas  a  fufficif nt  acoition  iDitljtn  t^ip  act.    anD  fo  UJag  it  aojuogru  in  c  Caters  cafe, 
f  Lib.6.  f.<57.  Hill.  Hill.  2  5  Eliz.  incomnumi  banco,  but  if  Ije  benameii  f^eoman,  %t  cannot  abate 

ssEl.incotninuni  jj^p  jrjUnt. 

Lib.'i'm.'R.Tio?!  a  f  rcncl)  ilinigljt  cljaflengco  d  John  Kingfton  f^coman,  tl)e  teings  fubietr,  at 
nu.  8.  certain  points  auo  tfccp  of  arms,  ^c.  unde  Rex  (fait^  tbe  iSecojo )  ut  didtus  Jo- 

virf.'ib.int.  f.107.  hannes  honorabilius  in  pramiffis  accipiatur,  ipfum  Johannem  in  ordinem  '^  Ge- 
nu. 7.  a  fellow  of  iiej-Qfojij,^-,  adoptavit,  &  Armigcrum  conitituit,  &  cstera  honoris  infignia  con- 
^  RorpatlTjR^'a  ceffir.  ann  fuclj  a  (gentleman  oj  Cftiuire  fo  createn,  (0  an  aboition  luitijin  tW 
part  I.  Statute. 

'<■  Nota,the  creati-  ^  ^{\uz  i\)t  making  df  iliis  Statute,  Cfquirc  ano  Ccntleman  iuere  moje  fre^ 
"""^H  f'b^'^'^r  fl."f"t''P  ^'V  f°J"  ^f  ^^^^^  ^^  "f^^'  ^^^  aimitions  in  o?iginal0,  ^u  ano  aftcrtoartg 
as^HdSy  e%.7  ^^'^^  commonlp  ufeo  inr!ecii0  anbotljer  fpecialtics.  •*'  ^c  tljat  Ijatlj  tafecnanp 
16  ^.Iz-i.  "  Degree  in  ettljcr  ttlnitocrfitp,  map  benameobpttiat  Degree  toitljout  queOion,bes= 
>t  35  H.6.J5.1J.  itig  tBitt)in  t^e  Dircti  letter  ano  meaning  of  tljis  0fl  i  anD  if  tie  Ijati^  taken  anp 
Degree  in  SDitinitp,  ije  map  Ijabe  tlje  aDDition  of  Clerfec. 

/  L\h.6.  foi.57.  ^  /  Veoman  or  Ycman.  ]  2Clji0 10  a  &a);on  toojD  jeuen  gemen,  tl^e  G  be^ 

gSee.hefiinpart  ing  tumcD  in  Common  fpEcct)  ( 30  isufual in  Ufee  cafes)  into  8  Y.   3ng  legal 

s^ft  ^/"'^2h"^'"   wn^ftlfanDing  a  l^eoman  is  a  frfc#l)olDer,  tl}at  map  DifpcnD  40  fijillings,  anci;* 

See  the  firft  part^  ^"^'P  5  "O^lfiB  P^^  annum ;  jSnD  be  iS  callCD  probus  &  Icgalis  homo. 

the  inflit.  Stft.9?      ;SnD  as  of  ancient  time  tlje  /;(IPentIeman'^elD  per  fervitium  Scuti,  bptentg^ts^ 

h  Forrefc.c.25.  fe  ferbicc,  fo  tlje  ^eoman  \)t\v  per  fervitium  Socas,  bp  S>ocage.  ^f  tt)t0  Degree  fee 

cap.19.  Fortefcue,  c3p.2  5  &  2p. 

/ 10  E.4.15. 1  H.4     i  WX)i<i  Degree  is  a  gcoD  aDDition  toii^n  tW  Statute,  anD  i0  applieD  onlp  to 

C.7. 2  H.4.  C.2 1,    jjjg  ^g„^  ajtj  not  t|j0  tooman. 

*  H  6  A  4  E  4  ^^  'J^^^  omitteD  ^  Citizens  ano  llEurgeffes  (  albeit  tljep  arc  fuel;  a0  are  cals* 
i<f.'s  E.  4  "142.  let  to  parliament)  pet  becaufe  t^ep  are  no  fufficient  aDDition0  ( being  to  genr=* 
iH.j.j.  55H.6.I2  ralj  toitljin  tljis  Sidy  toe  Ijate  omittcD  tl)cm. 

(^  js  E.4.1.  2  R.3  411  4Mift'cr-l  i.ars,  Teu  artificiuro,  Latine  dicitur,  Myfterium,  Anglice  S^^f 
2.  9  H.6.6$.  35  H.  ({ffp,  MilUer  derivatura  maiftre,  Latine  Magifterium,  betaufe  no  man  OUgl^t  tO 
'^la'a  H^d^^i.*  £tf  "ife  it,  but  be  tbat  10  a  matter  of  it,  Miitier  i0  a  large  toojD,  anD  incluDetft 
I'l  ri.l.ii.  '  alllatoful  arts,  STraces,  anD  i2Dccupatton0,  a0  SCaplo?,  ©ercljant,  ^ercer, 
/  7  E.4  10. 9  E-4-  •  i^usbanoman,  iLabourcr,  anD  tlje  Ijike.  lEut  /  &erbant,  dbjoom,  0}  i?crmo j  are 
50. 28  H.6.4.  no  aDDitions  toitljin  tlji0  act,  becaufe  t^ep  are  not  of  anp  mpfterp,  ano  m  d&m^ 
m  5  E.4.32.         ^etet,  lEutler,  ^antler,  oj  tlje  lifee,  are  aDDitions  of  offices,  anD  not  of  anp  ^ps" 

flerp  0}  ilDccupatton. 
i^eitber  Dotlj  tljis  act  crtenD  to  unlatoful  pjatticcs,  as  Cjtojtioncr,  ^ain? 

tainer,  abetter,  i^freticfe,  ^c. 

2CraDe  dicitur  a  tradendo,  quia  tradit  nobis  neceflaria :  2Cl)C  &a]tontoO?D  is 

Cpoept,Cr£eft,hodie  Craft,  id  eft,  SCraDe. 

14H.&.1S.  5E.4    -  3if  amanbai^eDibersarts, SCraDeSjOjjaDccupationSjIiemapbenameDbpanp 

33-  of  tljem ,  but  if  a  ©entleman  bp  birtb  be  a  i^ercer  f  as  manp  poungec  tons  of 

(Gentlemen  be  bounD  p)enticc0  to  art0  anD  SCraDcs  in  London,  ano  elfetoliere; 

if  be  in  an  original,  fc.  be  nameD  S^ercer,  oj  of  anp  ot^er  SCraDe,  tobereof  ije  is 

in  trutb,  be  map  abate  tbe  OTrit,  $ c.  foj  l;c  ougbt  to  be  nameD  bp  tbe  Degree  of 

a  dDcntlcman,  becaufe  it  is  moitljier  tbcn  tbe  aDDition  of  anp  mptterp, 

27  H.6.4. 4E  4'°     anD  fo  it  is,  if  one  man  be  a  H>uke,  a  S^arquefs,  (i£arl,  tlifcount,  anD  JlBaron, 

5  E.4. 1,42. 35  H.6.  gji  jjjgjg  jsi^niiie^  Sano  Diftinrtlp  in  biWjanD  tbe  greater  Djotonecb  not  tbeletfer, 

^^"  pet 
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pet  fijall  1)6  he  namet  in  ojisinal  Wixit?,  ?r.  Ip  tljc  too?tl)ier  utgnttp,  viz.  hv 
t^e  name  of  a  SDufee  onlp  luittjin  tl)is  0tt. 

^^autng  Dtligentlp  obfetben  tlje  ojuec  of  t^ijei  0(t,  toe  fine,  tljat  in  fome  cafejs 
t^e  Djtier  tfjereof  is  obrerteo,  ann  in  ot\itt0  not.  3!n  appeals  ann  innitemcnts  of 
treafon  oj  fclonp,  gtc.  againft  tlje  greater  igobilttp,  as  SDufees,  ^arqucffcs,  tlje 
ojucr  of  tfee  Statute  is purftieOj  viz,  foi,  i.t\)e  eCate  ann  Degree  (foj  ejcample) . 
of  a  SDufee,  gfc,  is  nameiij  ann  after  tlje  Ko\m  ano  Countp.  Edwardus  Dux  Buc- 
kingham nuper  de  N.  in  com'  Clouc'.  0nD  fo  it  is  toljen  one  i<i  namcD  of  a  Citp, 
toljici^  is  a  Countp  of  it  felf,  t^c  like  ojDct  i?  obfettoeD :  as  J.  S.  pannarius  de 

London  in  com'  Civitatis  London. 

Jieut  in  cafe  of  ttie  lelTer  jgobiUtp,  ano  all  otljer  unner  tljem,  tlje  SCoton  ann 
Countp  are  namcu  befoje  tlje  aBOition ;  as,  Th.C.  nuper  de  D.  in  com'  M.  mi- 
les. Jo.  C.  nuper  de  D.  in  com'  M.  Armiger.  N.C.  nuper  de  D.  in  com'  M.  Mer- 
chant, &c. 

^  Et  les  Vjlles,  Ou  Hamlets,  ou  Lieus,  &  les  Counties.  ^     Villes.  7  H.d.^p.  22  h.i^. 
ifo?  t^efe  fa  tlje  firll  part  of  tbe  inftitutes,  Scd.  171.  Sinn  if  tljere  be  D.  ma-  ^^-  ^^  ^•4'5'- 
jor,  anD  D.  minor,  anD  not  D.  tantum,  |)e  cannot  be  namcc  of  D.  foj  t^ere  is  no 
tat)3  SCoton. 

^  Hamlets.  ]  &ee  t\)e  ficft  part  of  tlje  3lnffitutes,  ubi  fup.  anu  it  is  at  tlje 
election  of  tl^^  partp  to  name  ^im  of  t^e  Camlet  o}  SCoton. 

^  Lieus.  ]  S^ljefc  be  unnerflCDB  of  places  bnoton  out  of  anp  SToton  o? 
^amlet,  14^6.24.35^6.30.  21  Ed.  4.  8p.  4  E.  3.  i2j>.  ij)  Ed.3.  br'e.  467; 
7  H  6.24,37.  20  H.6.30.  7  H.4.27. 17  E.3.55.  43  E.3.5. 

5£p  tlje  ancient  Common  l.ato  of  England/ecundum  antiquam  confuetudinem  Braft.  Iib.3.  f.i24 
dici  poterir  de  familia  alicujus,  qui  hofpitatus  fuerit  cum  alio  per  tres  nodes,  &  vo-  ^'  '9  H.6.r. 
cafur  Hjghenehyne. 

^  r.  )unties.  ]  ^a  tlje  firC  part  of  tlie  31nffitutes>  Sed.  61.  &  248. 

l?ut  (aing  tliat  ancient  JlBojonglis  toere  firft  SCotons,  ano  Cities  toere  foj^  S"  '^^  ^^^  pa" 

merlp  Jfojougljs,  if  a  Citp  be  a  Countp  of  it  felf,  toberein  are  fibers  parid^es,  l^^^'ij^  ^^"'^'tutes, 

pet  tl^e  afinition  de  London,  oj  nuper  de  London,  is  fiifficient  toit^in  tt)is  f^t&f  7  h.(J?i.  '27  vi.6^ 

lute.  4E.4.10. 5  E.4. 

*  SClic  auDitiott  of  a  parifij,  if  tljere  be  ttoo  oj  riioje  SCotons  toit^in  it,  is  not  142. 2 1  E.4 1  $. 

gODD,  but  if  tljere  be  one  2Coton,  tlje  aonition  of  pariil)  is  goiD  toitljin  t^is  &ta?  *  ^-  ^•^•4'-  3s  "• 

tutet  ano  it  Qjall  not  be  intcnoeo  c  if  it  be  not  pleaseo )  t^at  ti^erc  be  moje  ^EAo-'itt'l  2 

SCOtonS  tljen  one  in  tlje  ^ariflj  ■■,  fOJ  non  prafumitur  pluralitas.  I  E.3.8.  iib.4.f7i4 

2Cljis  Statute  eytenns  not  to  f omc  cafes,  ttiougli  tl&e  iBDefenuant  be  not  namen  Arundeii. 
of  anp  SCoton,  ^amlet,  oj  place,  a  Sis  in  an  atfion  of  ocbc,  tlje  Writ  iSy  Pras-  a  7  ».6.t.  ro  k6 
cipe  R.  G.  Redori  Ecclefis  de  T.  toitljout  allenging  in  toljat  SCoton,  !^amlet,oj  8. 8  H.tf.js. }  n.6 
$lace  i}Z  is  titoeiling.  ^0  if  tlje  Prscipe  in  an  action  of  oebt  be,  Prsc'  Tho.  Cafe  Jt- 
cancellario  Univerfitatis  Oxon',  toitljOUt  Taping  de  Oxonia.&o  in  aOTritbjoug^t 
againtt  tljc  liusbanD  anD  Ijis  toife,  oj  tlje  0bbot  anD  bis  Commoigne,  tlje  piain«* 
tif  neeD  not  Ojeto  in  tobat  SEoton,  gtc.  tlje  toife  oj  Commoigne  Dtoell,  fojt^e 
3Lato  fijall  intenD  f  toljiclj  eber  intenDetb  t^e  faeft )  tbat  tlje  |0arfon  is  reCoent 
upon  Ijis  rectojp,  tlje  Ctiancclloj  upon  bis  office,  tlje  toife  toitlj  ^et  busbanD,  anD  ^  ^jj^,  jj^j.     „ 
tbe  flponk  toitlj  Ijis  s>D\jcraign.  6. 5  &  6.  ^l  ^J 

'    b  'SLMt  aDDition  as  toell  of  tljc  ettate,  Degree,  oj  mptterp,as  tbe  SCoton,  ^^am*  3?.  36  H.6.2%. 
Jet,  OJ  place,  OUgbtbp  fojce  of  tbiS  SiA  to  be  allebgCD  in  primo  nomine  i  foj  tbe  4  E.4. 10.  21  E.4; 
proper  ufc  of  an  Alias  did'  is,  to  agra  toitlj  tbc  rccojD,  oj  fpecialtp  to^ereupon  DvCT^<l\"i  e  4 
tbe  Writ  is  grcunDcD,  anD  is  not  tra\jerfable.  ,/^  £  ^,,'.  ^_  '*' 

%%e  aDDition  of  tbe  eftate,  Degree,  oj  mpflerp  ougbt  to  be  bp  fojcc  of  tljis  0tf,  ie  H.i.  br'e.'ioo 
as  tbe  2DefenDant  toas  of  at  tbe  Dap  of  tbe  Writ  purcbafeD,  anD  not  toitlj  a  nu-  28  h.5  9. 
per,  as  nuper  Armiger,  nuper  Monachus,  aut  nuper  Comes  de  D.  &c.  but  a  nuper  ?  E4.2.  21  H.5  3. 

w^p  be  of  t^c  aCoton,  ?c,  becaufe  men  do  often  temobe  i|icir  ijabitation.  Sno  ^^\^  H'  l^^'^ 
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tW  uittinflion  a^pearctl)  bp  tljc  Sitt  it  fcif,  Ip  reafon  of  ti)cfe  toojUis  in  tt)C  0tt, 
relating  to  t^c  SCotons  ^amlctSjjc.  Ou  ils  fuer',  ou  font. 

acije  cm  of  tlje  putiiiciaj  of  tljijs  3(t  inas,  tljat  tlje  pcrfon  of  tije  2D£feniiant  ia 
ojiginalsi,  $c.  toljete  pjoccfis  of  outlato^y  tio  Ipe,  ftoulB  be  fo  OEfcriben  bp  cet^^ 
tain  aWiitionsi,  as  one  man  ntigl)t  not  be  troubUo  foj  another.  &»  ot^et  ^t«u» 

»  Dyer  4  El.  213,  tUtcemaDC  tO  t^e  faWC enU.  8  H.d,  cap. lO.  -^  6  H.8.  cap.4.  5  E.6.  cap.2<S.  3 1  El. 

314.  cap.  3.8c  ^. 

^  Afcuns  utlagaries  font  pronounce,  que  ils  (bient  voides,  &c. "} 
%\)is  being  a  (ufigment  in  JLato  is  interpjeteo  to  be  maoe  boiu  bp  a  Writ  of  tx^ 
ro>,  o;  bp  t^ic  plea  of  tbe  partp  coming  in  upon  a  Cap.  utlegat,  accojcing  to  t^e 
courfe  of  t^e  Common  Jiabo ;  fo;  tljougl)  tbe  toojns  of  tljc  Statute  be  voides, 
pet  it  is  but  boiuablc  bp  aOTtit  of  erco?,  o;  plea ;  tobic^  iP  toojt^)'  of  obfcrtja^ 
tion.  19  H.d.  f  I.  8  H.<5..  c.io.  pi.  com.i37.b.  7  H.(5.27,3J>.  ioH.d.8.  11  H.d.i^, 
67.  ipH.6.58.  &c.  20H.6.20.  21  H.d.23,55.  37H.6.1.  38H.6.1.22  H.d.18.  & 
23,36.  30  H.<5.i.  21  E.4.P4.73.  I  E.4.2.  2  E.4.10.  4  £.4.10,41,42.  22  E.4,37. 
10E.4.13.  5H.7.115.  iiH.7.5.  21  H.7.13.  3  El.rs»2.b.  4EI.  Dyer  313,214. 

7  H.(5.?T.  35  H.6.  f[  Per  exception  du  partie.  ^  JlBut  if  tlje  SDefenoant,  albeit  %e  ^atlj  not 
J2.  5  E.4.  vid.  fucb  aDDitton  as  tljis  0rt  requirctlj,  pet  if  beappearetlj  upon  pjocels,  ano  pleau, 
Br.  lit.  error  69.  tajii„g  «£,  aDbantagc  tbereof  bp  exception,  ^e  batlj  loft  tbe  benefit  of  f^is  Sin* 


3H.<5.24,3J.  28H. 
6.$.  21  E.4.95. 


^  Ne  foient  accordant  al  records  &  faits,  Scc.^  Abundans  cautela  non 
nocef,  but  if  tbe  aoBition  pjefcribeo  bp  tbis  0£t  Ijau  batiefi  from  tbe  vecojb  oj 
Oisu,  pet  being  iniopneo  bp0tt  of  patliament  to  be  containeD  in  tbe  Writ, gtc 
(ucb  bariance  (Ijoulo  not  babe  abateo  tbe  Writ,  albeit  cbis  claufe  ^at)  been  omit;"* 
teD  >  but  pet  an  M  of  parliament  cannot  be  maoe  tco  plain. 

Fleca,iib.2.  ca.12       €  Et  que  les  Clerkes  del  Chancery.]  i.  e.  ks  Courfetours.   Clerlci  dc 
14  &  15  H.8.cap.8  curfu,  tbat  mafee  out  original  WXtw,  ^f  tbefe  tbere  be  in  tbe  Cbanccrp  ttJjen#= 

tp  in  number.   SCo  eberp  of  t^efe  are  appointeD  certain  Counties,  ano  are  a 

Corporation  of  tbemfelbes. 

^  Deftre  punics,  &  faire  fine  per  le  difcretion  del  Chancellor.  3 
snbis  crtennetb  to  tbe  ^ori>  l^asper  of  tbe  great  ^eal,  as  often  eUetn^ere  l)a^ 
been  obferbeo. 

C  Et  commencera  ceft  ordinance  a  tener  lieu  al  fuit  de  partie  dek 
Feaft  de  S.  Michael  prochein  enfuant.  3  SDbiS  |3arliament  began  1 5  Pafc. 
I  H.5.  9Lm  tbis  Statute  inas  maoe,bDben  acts  of  parliament  tuere  not  prin^ 
teo,  but  toere  bp  tbe  ^berififs  pjoclaimeo  in  eberp  Countp  (  as  eUetobere  |iat& 
ban  fijebjeb ; )  3ni)  tberefoje  to  tbe  eno  tbe  fub|ert  migbt  tafee  notice  tbereof. 
Dap  toas  giben  bp  tbis  Set  until  tbe  i?eaft  of  &aint  Michael  tbe  archangel  fol# 
lotoing  ■■,  but  at  tbe  iSings  fuit  tbis  0ct  began  pjefentlp,  fo}  tbat  tbe  !Sings 
learneQ  Councel  tuere  attenoants  iyi  parliament,  ano  i^aii  fuffictent  notice  of 
tbis:afl. 


<^1 


n 
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^^n  Expofition  ufon  the  Statute  0/27  H.8.  cap.  1 6. 
intitledy  An  AU  concerning  Inrolments  ofbargaim^ 
and  ContraUs  of  lands  and  tenements, 

BE  it  enacted  by  the  authority  of  this  prefent  Parliament,  that 
from  tlie  laft  day  of  jfa/y,  which  (hall  be  in  the  year  of  our  Lord 
God  1536.  no  mannors,  lands,  tenements,  or  other  hereditaments  (hall 
pa(s,  alter  or  change  from  one  to  another,  whereby  any  fkate  of  inhe- 
ritance or  freehold  (hall  be  made,  or  take  effedl  in  any  perlbn  or  per- 
(bns,  or  any  u(e  thereof  to  be  made,  by  reafon  only  of  any  bargain 
and  (ale  thereof,  except  the  (ame  bargain  and  (ale  be  made  by  writing 
indented,  (ealed  and  inrolled  in  one  of  the  Kings  Courts  of  record  at 
Wejl:mwjh)\  or  e!(e  within  the  (ame  County  or  Counties  where  the 
fame  mannors,  lands,  or  tenements  (b  bargained  and  fold,  lye  or  be, 
before  the  CMJ-tos  Rotnlorn»t,  and  two  Juftices  of  the  Peace,  and  the 
Clerk  of  the  peace  of  the  fame  County  or  Counties,  or  two  of  therai 
at  the  leaft,  whereof  the  Clerk  of  the  peace  to  be  one :  And  the  fame 
Inrolrnent  to  be  had  and  made  within  (ix  moneths  next  after  the  date 
of  the  (lime  writings  indented,  the  (ame  Ciijios  Rotulorum^  or  Juftices 
of  the  Peace,  and  Clerk,  taking  for  the  Inrolrnent  of  every  fuch  wri- 
ting indented  before  them,  where  the  land  compri(ed  in  the  (ame  wri- 
ting exceed  not  the  yearly  value  of  40  (hillings,  2  (hill,  that  is  to  (ay, 
1 2  d.  to  the  Ju(tices,  and  1 2  d.  to  the  Clerk,  and  for  the  Inrolment  of  '. 

every  (uch  writing  indented  before  them,  wherein  the  land  compri(ed 
exceed  the  fum  of  40  (hillings  yearly  value  5  s.  that  is  to  (ay,  2  s.  6  d. 
to  the  faid  Juftices ,  and  2  s.  6  d.  to  the  (aid  Clerk  for  the  inrolling 
of  the  fame.  And  that  the  Clerk  of  the  peace  for  the  time  being, 
within  every  fuch  County,  (hall  fufficiently  inrol  and  ingro(s  in  parch- 
ment the  (ame  deeds  or  writings  indented,  as  is  afore(aid,  and  the 
rolls  thereof,  at  the  end  of  every  year  (hall  deliver  unto  the  Cuftos  Ro- 
iidorum  of  the  (ame  County  for  the  time  being,  there  to  remain  in  the 
cuftody  of  the  (aid  Ciiftos  Rotnlortim  for  the  time  being,  amongft  othe^ 
records  of  every  of  the  (;ime  Counties,  where  any  fuch  Inrolments 
ihall  be  fo  made,  to  the  intent  that  every  party  that  hath  to  do  there- 
with may  re(brt  and  (ee  the  e(Feft  and  tenor  of  every  fuch  writing  (o 
inrolled. 

^  Of  inheritance,  or  freehold  (hall  be  made,&c.  ]  ^ftet  tljC  Statute 
of  27  H.8,  cap.  10.  of  transferring  iifes  into  poffeffion.  3Ef  >i  wan  bp  t)i6  dccb  (jao 
iarpinED,  an»  folD  foj  valuable  confiDEtatioH,  anp  lannSj  f ^  of  anp  elfate  of  inj^ 
Ijcritancc,  free^ljolD,  oj  foj  pears,  tbe  fame  Ijao  been  ejcecuteu  bp  tlje  fain  2ia  til 
27  H.8.  cap.io.  i^oto  tljis  act  of  Blnrolmentg  teftratne  onfp  cftates  of  tnljert=f  i-iij-a-foLj*?.  sir 
tance  ano  freE<=(jolD :  ann  tljcrefoje  bargains  anD  fates  foj  pears,  foj  tnljat  num^^  ^7''"  "^^^''^* 
her  foeijer,  are  not  rcaraineo  bp  tljis  Stf,  tt)oiigi)  it  be  not  bp  uceo  inocuteo  noj  rib.8.94.  f'oxcs 

intoUeU.  cafe".  " 

C  By  reafon  only  of  any  bargain,  &c.  ]  3f  a  man  foj  baluable  confine^ 
ration  bpneeo  inuenteti  Co  bargain  ano  fell  lanns  to  anotljer  ano  Ijis  ^eirs,  ano 

befoje 


6'ji 


Stat,  de  2j  H.8.  Caf.  16, 


hefoiz  t^e  uku  be  inroUcti  )jt  lebtetlj  a  fine,  ojmafectb  a  feoffment  to  t^e  bar? 
gainee  aim  feig  ^cirjs  of  tlje  fame  iancis,  aim  after,  ano  mit^tn  t\)t  Cjc  ntonet^iB  t^e 
Dan  is  inroHeD,  t^c  bargainee  (Ijall  be  in  hv  tbe  fine  oj  feoffment,  ano  not  bptfie 
bargain  anD  fale,  bot^  bp  reafon  of  tbis  Ujojd  Only,  &c,  anb  t^at  tlje  cSate  bp 
Common  JLato  betteb  fljaU  be  pjeferreb. 

^  Of  any  bargain  and  fale  thereof.  ]  i?irff ,  tobat  is  a  bargain  anii  falc  ? 
ft.  a  bargain  anb  fale  is  a  real  contract  ''■  npou  baluable  confibcration  foj  pafftng 
of  mannojs,  lants,  tenements,  o^  bcretiitamentsi  bp  mn  inocnteb  anb  inroUec 
t»itbin  fir  monetbs!  after  tlje  Date  of  it,  luitbout  liberp  of  feifin,  oj  attojnment 
of  tenant?. 

3f  tbe  bargainor  be  in  poffettion,  tbisis  a  facile  anb  reaBpafftirance,  but  t%t 
feoffment  recitcctb  anD  rettojetlj  tlje  ycffeffion  to  tbe  feoffor  anD  palTetb  tbe 
lanoto  tbe  feoffa,  tbotigb  tbe  feoffor  IjaD  been  DifreircD,jc.  anD  tbe  inrolmcnt  is 
not  plcaDable  as  tbe  feoffment  is. 

S>econDlp,  Mbctber  tljefc  bJO^big  of  [  bargain  and  fale]  onip,  oj  cquipolUnt 
toojDs  map  be  ufcD,  $c.  lo  take  effect  bp  fojceof  tlna  Statute  i  2Cbougb  it  be  gmo 
to  nfc  tbofe  imojds  mentioneo  in  tbis  ^(t,  pet  aretbcp  not  of  neceffitp  to  be  ufeDi 
fo^  tobatfoebcr  toojD  tipon  baluable  conCoeration  tooulD  babe  raifeD  an  ufe  of 
anp  lanD0,  tenements,  oj.  bercDitaments  at  tbe  Common  iiato,  tbe  fame  do 
amount  to  a  bargain  anD  fale  boitbin  tbis  Statute :  ^s  if  a  man  bp  dsed  inDen^; 
teD  anD  inroUec  accojDing  to  tbiS  Sid  Dotb  cobenant  foj  baluable  confiDeration 
to  fianD  fcifcD  of  lanDs  to  tbe  ufe  of  anotbcr,  ?f.  tbiiS  isf  in  nature  of  a  bargain 
anD  fale  boitbin  tbis  Qd, 

A.  fcitcD  of  certain  lanDS  in  f^,  DemifeD  tlje  fame  to  C.  foj  life,  tbe  remaiuDer 
fo}  life  rcferuing  a  rent  at  tbe  ifeatt  of  Saint  Michael,  anD  of  tbe  anniintiation ; 
A.  bpinDcnture,  in  confiDeration  of  50 1.  Dotbbemite,  grant,  fet,  anD  to  farm 
let  tbe  fame  lanos  to  B.  foj  99  pears,  referbing  a  rent  at  tbe  fame  i^ealfs  pje^* 
fentIp,anD  C.  tbe  Icffa  fo?  life  did  not  attejn  ■■>  anD  it  toas  aDjuDgeD,  tbat  tljc  fain 
Dcmife  anD  grant  upon  tbe  confiDeration  of  50  pounts  amountcD  to  a  bargain 
anD  falc  foj  tbe  faiD  term.  &>o  if  a  man  foj  baluable  confiDeration  Dotb  bp  Dao 
incentcD  anD  inrolIcD  alien  0?  grant  tbe  lanD  to  a  man  anD  bis  beirs>?tc.  tbis  is  a 
bargain  toitbin  tbis  Statute,  &  lie  de  fimilibus.  Wut  inafmucb  as  tbe  intention 
of  tbe  parties  is  tbe  principal  founDation  of  tbe  creation  of  ufcs,  if  bp  anp  claufc 
in  tbe  DO£D  it  appearecb,  tbat  tt)e  intention  of  tbe  parties  bjas  to  pafs  it  in  ^otf 
fcffionbp  tl)z  Common  iiata,  tbere  no  ufe  fljall  be  raifeo :  anD  tberefoje  if  anp 
letter  of  attojnep  be  in  tbeDaD,o}  a  cobenant  to  mafee  liberp,  DjtbeUfee,tberc 
notbing  Qjall  pafs  bp  toap  of  ufe,  but  accojDing  to  tbe  intention  of  tbe  parties! 
poffcffion  bp  tbe  Common  3Lato.  0nD  albeit  no  baluable  confiDeration  be  ejc^ 
p?effcD  in  tbe  3uDenture,  pet  if  anp  tuere  giben,  tbe  fame  map  be  aberreb,  anB 
tbe  lano  Dotb  fufficicntlp  pafs. 

A.  bp  n^cD  inDenteD  anD  inroIleD  in  confiDeration  of  loopotrnts  paiD  bpB. 
bargainetb  anD  felletb  tbe  lanD  to  B.  C.  anb  D.  parties  to  tbe  Snbentures :  Sin 
tbis  cafe  tbe  lanD  paffetb  to  tbem  all :,  fo^  altbougb  tbe  ^jaluable  confiDeration 
be  crp?cffeD  to  be  paiD  bp  one,  pet  it  muff  be  intentcD,  tljat  it  boas  paiDfoj  tbem 
all,  to  tbe  cnD,  tbat  tbe  lanD  map  pafs  to  tbem  all,  accojDing  to  tbe  meaning  of 
ail  tbe  patties,  anD  a  confiDeration  giuen  bp  one  of  tbe  parties,  is  fuffitient  to 
conbep  t\)e  lauD  to  ijj|)emall. 

^  Except  the  fame  bargain  and  fale  be  made  by  writing.]  Jfirft,  it 
mutt  be  bp  Uijiting,  anD  not  bp  pjint  0?  ffamp. 
*  Lib.?.  fQi.zo.b.        SccouDlp,  Jt  muff  be  *  bijittcn  in  parcbment  01  paper,  anb  not  upon  iocpD, 
Stiles  caie.  fionc,  IcaD,  OJ  ojbfc  material. 


Trin.  53  Eliz.  in 
communi  banco, 
int'Ric.  Libbear. 
PlainiiJeefTwafle, 
&  Eliz.  Hjnd 
Defendant,!. 5.f.7i 
Hynds  cafe. 
''"  Pl.com.  go7.  a. 
30  H.  8.  tit.at- 
torDeraeDtjBr.z^. 


19  H.  6  6. 


Lib.S.fol.  93,94. 
Poxes  cafe. 

Lib.  7.  fol-  40. 
Bedlcs  cafe. 
Lib.8.  fol.93,94. 
Foxes  cafe. 
Lb.  int.  Co.ii!?. 
a.b. 


Lib.8.  fol.93  94. 
Foxes  cafe. 
Vid.lib.2.  fol.3s. 
Sir  Rowland 
Hej  wards  cafe. 


4  Mar.  Dyer  f.146 
Villiers  cafe. 
Lib.!  I.  fol.2?.  a. 
Harpers  cafe. 

Lib.  I.  fol.  17(5. 
Mildmayes  safe. 


Sec  Stiles  cafe, 
ubi  fupra. 


^  Indented.]  Jftbe  D®D  begin,  H2cIndentura,oj,  aDbiS^nDenture,  pet  if 
tbe  DceD  be  not  inD'eutcD,  it  is  no  jnDenturc  i  but  if  tbe  dced  be  incenteD,  tboug^ 
tbe  DffiD  Dotb  lcgin,2:bis  d«d  mace,  mitljout  mentioning  tbe  bJojD  of  iSnDcnture, 
pet  i^  it  a  lujiting  inoentcD  toitbin  tbis  Statute.  3n 


Of  Inrolmentf  of  hargaim^  d>c.  675" 


3n  au  artton  of  debt  betlueen  Saidamoreano  otljer  piairitifs,  ann  Vanden-  THn.  29  El.  in  the 
ftene  ©efcntiant,  upon  an  SimentttrE  of  Cbaccer  partp  tijc  cafe  toias  tljis :  2C!je  Kings  Bench. 
3nDentute  of  Cljartc r  partp  toas  matic  tietUjaen  Scudamore  auD  otljcrs  otoncris  of 
tl)e  g(!3ti  s>btPj  callen  B.  toljcrcof  Pvobert  Pitman  loas  a9aft£r,  on  tlje  one  prtp, 
ano  Vandenikne  on  tljc  otlKi*  parcp.   3n  toljiclj  ?nocntHre  t^e  piaintif  Bio  cd^ 
Dfnant  tottl)   tllC  faiO  Vandenikne  anO  Robert  Pitman,  auD  alfo  Vandenikne 
CDDcnantcD  luicl;  tlje  ^laintif  ano  Piobcrt  Pitman,  auD  liounu  tljemfel\)cs  to 
tljc  piaiutif,  ano  Robert  Pitman,  fo}  performance  of  coUcnantg  iu<5oopoitnD0» 
BnO  tl)e  concltlfjon  of  t\)t  fait)  JnOenturc  Djag,  In  witnefs   whereof  the  parties 
a'novefaid  to  thcfe  prefent  Indentures  have  put  to  tlieir  fcals.    ^WQ  tlje  faiD  Kobert 
Pitman  to  tl)c  faiD  Jntientitte  put  fjis  l;anti  anu  fcal,  anti  ocIiUfreo  tlje  fame. 
2ni;c  SDefennant  in  liar  of  tljC  fato  action  pleaDrft  t^e  rcleafc  of  Pitman,  jc. 
luljcreupon  tfjepaintif  oemui-reu.  3nii  it  toas  aojtiDpo,  tljat  tlje  tcleafe  of 
Pitman  DID  not  bar  tljc  piaintif,  bccaufc  Ije  tuas  no  partp  to  tlje  BEnocuture.  SnO 
tlje  Diijcrfitp  toas  taken  ano  agrtcD  bct\Mficn  an  Jnoenttire  reciprocal  bettoan 
parties  on  tlje  one  fiDe,  anD  particg  on  tfje  otljer  fice,  as  tljis  toas  ■■>  foj  tljere  no 
bono,  covenant,  or  grant  can  be  mace  to  or  vuitlj  anp  ttjat  is  not  partp  to  tlje  - 
BccD.  jf  ut  toljere  tlje  DocD  intcnteD  ig  not  reciprocal,  but  is  toitljotit  a  Between,  See  the  firfi  part 
&c.  as,  Omnibus  Chrifti  fidelibus,  &c.  tljercabono,  cobcnant,  oj  graift  map  be  ^^ 'he  inftitutes, 
maDe  to  Di\3crs  rci)eral  perfons.  '  r^'.^^'^^i^ni.  k 

.,.„.-,  ■    '   ^  Obligation  i6.     5 

f[  And  inrolled.  J  albeit  tljc  3[nDentHre  fast  ^atlj  been  faiD)  may  be  eitljcu  39  E.3.39. 40  e.?^ 
of  parcl;mnit  oj  paper,  pet  tbc  tnrolment  mutt  be  in  pardjment  culp  \  ano  fo  tt  «•  ; 

iserprelleD  in  tljc  claufe  of  inrolmentbptlje  Clerft  o^tijepcace,  viz.  That  he 
(hall  fufficiently  inrol  and  ingrofs  *in  parchment  the  fame.  ^nD  fo  mucl)  iS  im^  *  No  ai 
plieo,  mljcn  tbe  inrolment  is  \\\  anp  of  tlje  Binp  Coutts  of  recorD  at  Weftmin- 
fteri  ano  fo  tors  it  aDjuDgcD,  aa  sp.  Plowdcn  citeD  it  before  tl)e  ILorDs  in  10ar# 
liament,  anno  25  Eliz.  in  tlje  great  cafebettoecn  Herbert  ano  Vemon,  laljicl)  3 
JearDj  anD  obfer\jeD. 

;a  DffiD  kno\uIcDgeD  bp  i%t  'busbanb  anD  luifc  (Ijall  bp  tlje  Common  JLaUi  be 
inroHcD  onlp  far  tljc  ^usbanD,  anD  not  for  tlje  toife,  bp  reafon  of  tlje  coverture  i 
anDt^ougl)  it  be  inroUcD  forbotlj,  it  binDetlj  Ijer  not.  £Dtljcrtoife  it  is  bp  culiom, 
anD  none  batlj  potter  to  examine  a  feme  cobert  iuitljout  ?IKItrit.  29  H.8.  tit.  Faits 
inroir  Br.  14.  7  E.4  5.  Vid.  34  H.8.  c.22.  18  E.3.29.  45  AO.  14E.3.  execution 
73.  15?  Pv.2.  eftoppel  281.  21  E.3.43.  24E.3,d4.  21  Eliz.  Dyer  fol.  363.  Kelwey 
12  H.7.  f.4,6c  12  H.4.12.  2pH,8.  faits  inrol  Br.i5..lib.io.  Mary  Portingtons  cafe, 
fol  42. 

3£an  infant  acltnotoleDgetlj  a  l\ecogni?ance,  Statute  #ercljant,  Statute  &ca:#  vid.  Regift.  f.  i jo 
pie,  or  £Dbligation  in  tlje  nature  of  a  Statute  Staple,  or  inrol  an  £Pbligation,  f.n.b.  104  k.  Dyer 
in  all  tljefc  cafes  Ijc  mutt  auoio  it  in  an  audita  querela,  During  Ijis  minoritp  ■■>  for  J  ei-ij'.Ij.  Harrl- 
itmufl  be  trtcD  h^  Jnfpection,  anD  tljefe  concern  bittperfonal  Duties.  IBut  if  an  i^^e^,  audifqu^^ 
infant  bargain  ano  fell  lanDs  ttljicl)  are  in  tlje  realtp  bp  dkd  inoentcD  anD  in^^  reia  26. 17  £.3.76 
rolleD,  Ije  map  auoio  it  toljcn  Ije  tuill  i  for  t^c  d^ed  Was  of  no  effect  to  raifc  an  10  e.?.  enfant  (Si 
ufe :  auD  tljis  Statute  is  to  be  intenDCD  of  latoful  anD  effectual  bargains  anD  ^s  e.3-  audita 
tales,  anD  fuclj  as  inoulD  IjaDc  raifeD  ufes  at  tljc  Common  lato,  anD  Dotlj  onlp  i"^^"7-  8  H.5^30 
rettcain  tb,e  erccution  of  tljem  tljat  be  of  t^tA,  ejccept  tlje  DaeD  be  inroIlcD.  SLwty  \\.  ,'f  H.7.5! 
t^is  ftanDetlj  Untlj  tlje  reafon  of  tlje  Common  llato,  tljat  none  but  effectual  48E.3.3?.  ika? 
DitDs  ougljt  to  be  inrollcD  i  ano  tljerefore  a  DeeD  of  feoffment  ougljt  not  to  be  s-  44  E'?-?-  b. 
inrolleD  before  liDccp.  IBut  in  cafe  of  a  fine  tlje  infant  mutt  rctoerfe  it  During 
l)is  minoritp ;  for  tljc  coniifance  is  tafecn  bp  force  of  tlje  iiings  Wixii  before  a 
31aiige,  anD  is  boioable  bp  tlje  Common  Jiauj. 

SCbst  upon  a  bargain  anD  fale  bp  dccd  inDenceD  anD  inroUeo,  a  rent  map  be 
reict\)eD,  foi  lije  nfe  ano  poffelTiou  paffetb  tanquam  uno  flatu.  &ee  lib.2.  f.54.  iv, 
&ic  Hugh  Cholmlcys  cafc. 

-^  In  any  of  the  Kings  Courts  of  record  at  J^e/?////«^fr.]  SCljatiSjitt 

K  r  r  r  i\t 
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tl)0  !aingis  SBcnc^,  t^e  Chancer?,  tlje  Common  puag  ano  tljc  dijcc^cqucr.  0nD 
t'^otigl;  tlje  M}0}D9  be,  at  Weftminfter,  foj  tl)at  at  t^c  time  of  tljc  making  of  t^is 
act,  tliefe  Court?  toeretljcre  i  yet  if  t^efe  be  aojourneo  into  another  place,  tie 
inrolment  map  be  in  anp  of  t^efc  Courts  ■■,  foj  t^e  inrolm  cnt  is  conliineD  to  t|e 
Courts,  to^erefoeljcr  tljep  be  tioinen. 

41  Or  elfe  in  the  fame  County,  &c.  before  the  Cnjios  Rotuloriwi^ 
and  two  Juftices  of  peace,  and  the  Clerk  of  the  peace,  &c. 

37  H.8.  CI.  3  E.  5     ^  Cuftos  Rot. "]  2Dl)is  £>fficer  is  a  %x\.'Si\tt  of  ^eace,  ana  is  of  ttc  gift  of 

c-i-  tl;e  jLojtr  Cljancelloj,  oj  Lojn  ISecper,  ant  \)t  map  cj;erctfe  Ins  office  bp  teputp. 

^eljatl)  tlje  Keeping  of  all  bargains  ann  fales  bp  tieeo  inDcntco  anti  inrollctr,^ 

*  9  E.4.2. 10  H.7  ano  of  all  tlje  re cojds  ano  rolls  of  tl)e  Scffions  of  peace,  *  ann  of  t^e  commiffiott 

7.  of  peace  it  fclf,  ano  tljercof  l)e  tafeetl)  tlje  name  of  Ijis  office,  to  put  Ijim  in  mino 

of  l)ts  Butp.  !^e  Ijatlj  tlje  gift  of  tl;e  Cleifefljip  of  tlie  peace,  to  e; eicife  bp  ijint* 

felf  n  Ijis  teputp,  but  Ijc  conrinuctlj  no  longer  in  Ijis  place,  t|)en  tlie  Cuftos  Ro 

tulorum  OOtlj. 

Dyer  5  El  218.  f{  The  lame  inrolment  to  be  had  within  fix  moneths  next  after  the 

r'^^'^adiSee^rjr  ^^^^  °^  ^^^  ^^^^  vvriting  indented.  ]  scbe  Cr  monetl)S  Qjall  be  accounteo 
demurrer,  Po-  after  tlje  Computation  of  28  caps  to  tl)e  monet^j.  0fter  tl)e  Bate,  ann  after  tie 
phatrscafc.  Lib.  Dap  of  tljc  Bate  upou  tljis  Sit  is  all  one  ■■,  fo  as  tlje  Date  it  felf  is  taken  exclufive, 
int.  Coke  f.596.  0nD  pet  in  t^e  report  of  '^'&\zt  Dalifon  it  is  fain,  tljat  it  toas  IjolDen  anno  4  Eliz. 
chv*'o*°5caVe^"  ^^^^^  ^^ '''  ^^  ^"'^''^'^0  tbc  fame  Dap  it  beats  Bate,  it  is  fufftcient  ■■>  but  tlje  fafec 
'^'°"      ■       toap  is  to  inrol  it  after  tbe  Dap  of  tljc  Bate.  jSnD  pet  toljere  it  Ijat'^  a  Date,  ano  ijs 

DeliuetcD  aftcr,it  fljall  take  effect  to  pafs  from  tlje  bargainor  from  tlje  BeliDerp  ■■, 

fo?.  tl)en  it  became  Ijis  bccd,  ano  not  from  tlje  Date :  but  tlje  Beeo  muff  be  inrol«s 

IcD  toitljinfir  mottctljs  after  tlje  Date. 
(BijerpDteD  Cball  be  intcnDcB  to  be  BclibereD  on  tljc  fame  Bap  tljat  it  bears 
Lib.5.  foi.  I.  b.  Bate,  unlets  tlje  contrarp  be  pjobeD.  SinB  it  is  tlje  bcft  courfe  faccojDing  to  tie 
ciayionscafe,ubi  intcnBmcnt  of  llato)  to  BClitocr  it  t'iic  fame  Bap  tljat  it  bears  Date.  315ut  if  tie 
Tnn  21  EUz  in  ^^^^  inBcntcD  Ijatl)  uo  Bate,  tljen  tlje  Dap  of  i^c  Belitierp  is  tbe  Bap  of  tlje  Bate  of 
communi  banco,  t^at  BccB,  anB  map  bc  intollcB  toitljin  fir  monctljs after  tlje  Dcliberp. anB  toien 
6  E.6.  faits  mroi.  ti^z  BCCB  IS  intollcD  Mt%i\x  tl^c  fif  mouctljs,  tljcu  it  paffctlj  from  t^e  Beliticrp  of 
Br.9.  peries  Ju-  (^g  jpcjj.  0nD  albcit  aftct  tljc  Dcliuerp  anD  acknotoleogmcnt,  eitljcr  t'^e  bars= 
'^'"*'  pinoj  o:  tlje  bargainee  Bpc  befo?c  inrolment,  pet  tt)e  lanB  paffetl^  bp  i^ii  0£t  i 

foj  tljc  toojBS  tljereof  be  :  No  manners,  lands,  tenements,  or  hereditaments  (hall 
*  Notj  Except  is  P^'s  ct  any  eftate  of  inheritance  or  freehold,  ^  except  the  deed  be  inrolled.  &o 
more  thcniiniefs.  as  bp  tljc  Common  3lato  anD  tbe  Statute  of  27  Hen, 8.  of  ufes,  it  IIjouId  iabe 

paffeD.  i!nD  bp  t^je  toojBs  of  tljis  Statute,  toljen  t%t  BeeD  is  inrolleB,  it  pafletl) 

ab  initio. 
Trin    2  El  Rot.     il^ctiMCcn  Andrew  Mallery  ^laintif,  anB  Jennings  anB  Others  2?efenDants,  t|e 
ic5"*.u)  communi  cafc  toas  tljts :  £Dne  Sewfter  teas  feifcD  of  certain  lanBs  in  fee,  ano  fenoUaleBgeo 
batKTo  in  repi.      a  Iflccogttijanccto  Turner,  toljofc  (£tecutri]c  bjoug'^t  a  Scire  fac'  upon  tlje  ISe^ 
cognisance  bearing  Bate  tlje  9  Dap  of  November,  an.  41  Eliz.  againft  Sewfter, 
anD  allcBgcD  Ijim  to  be  feifcB  of  tie  faiD  lanBs  in  dominico  fuo,  ut  de  l:"eodo,tie 
Dap  of  tbe  Scire  fac'  b?oug^t,  toljiclj  teas  traberfcD  ^^^  tlje  ot^cr  partp.  Sinn  t%t 
trutlj  of  tbe  cafe,  being  bp  long  plenDing  BifclofcD  to  tlje  Court,  juas  t^is ;  Sew- 
fter 7.  die  Novem.  icfoic  tlje  iSccogni?ance  knotoleBgeD,  bp  BecD  inBentcD  foj 
monep,  IjaD  bargaincD  anD  folDtljc  faiD  lanD  to  anotljer,anD  tlje  Deeo  toasinrollen 
20  Nov,  follotoing.  STlje  quellion  toas,  OTljetljcr  Sewfter  teas  upon  tljc  to^ole 
matter  feifcD  in  fee  tlje  9  Dap  of  November,  tlie  bccb  being  not  inroUcD  until  ttie 
tteentietl)  of  tbe  fame  November.    3nD  it  toas  aDjuDgeo  una  voce,  tfeat  Sewfter 
toas  not  fcifcD  in  fee  of  tlje  lar.D  tljc  9  Bap  of  November,  foj  tljat  toben  tbe  Been 
/"  loas  tnrollcD,  tbe  bargainee  teas  in  juDgmcnt  of  i.atu  feifcD  of  tbat  lanD,  from 

tbe  Delibcrp  cf  tlje^ceo.  Sim  it  inas  refolBcD,  tljat  neitber  tbe  oeatb  of  tbe  bar^f 

gainoj 
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gatnojj  tioj  of  tlje  bargainee  bcfoje  tnrolmcntj  fljall  Ijiniier  t()€  uaflitig  of  tlje 

Eltate.   3nD  tljat  a  itlcafe  of  a  ttranget  to  ttje  bargainee  licfbje  inrolmcnc  is 

groti.    S)o  as  it  IjolD  not  bp  relation  bettocen  tlje  parti£0  bp  fiflion  of  iiato  j 

iiHt  in  point  of  ftate  as  toeH  to  tljem  as  to  llrangcrs  alfo.    SlnD  tljat  a  rrcobf^ 

rp  fiiffcretj  againft  tbc  bargainee  before  inrolmcnt  ( tijc  ueeii  innenteD  being 

after  teitlnn  tfjc  fip  monetljs  inroUeB )  is  gtoD,  foj  tljat  tbe  bargainee  luajS   ' 

tenant  of  tlje  freeljolD  in  tucgmrnt  of  JIfiUiat  tlje  time  of  tljerecoDcrp.  ;anS 

ron  refcrt,  tuljen  tlje  uecB  inoentf D  is  ftnolMlccgcB,  fo  it  bt  inrolleo  luitljin 

tlje  fijc  monet^if.    flnn  all  tijis  toas  aftertoarcjg  affirmto  foj  gooD  lato  bp  '•°^'-  -'"'l  ^--j 

tie  Court  of  Common  |0leas  Trin.  3  Jac.  Regis,  upon  a  fpecial  uemitt  '''""•  ?  J«c- '«  '^ 

giuen  in   an  ejedione  firms  bettoeeu  Ldlingham  |01aintif  of  tl}C  Hemifc  of  commum  banco  in 

Thomas  Fitzherbert  Cfciuirf,  ano  Alfop  SDtfcnDant :  j^no  furtljcr,  it  toas  tljcre  Xcn  LdiLhanj 

refoIttCD,  ttiat  if  tlje  bargainee  of  lanu  after  tlje  bargain  ano  fale,  ano  bf;«^  Piainti(,andAirop 

foje  tl;e  inrolment  ootlj  bargain  ano  fell  i^c  fame  bp  oeeo  inocnteo  ano  in*  Defendant. 

tolleo  to  anotljer  ■■>  ano  after  tlje  firft  bceb  is  inrolleo  toitljin  tbe  ftp  monetts, 

tljc  bargain  ano  fale  bp  tlie  bargainee  is  gcoD :  but  tljere  in  tlje  principal  cafe, 

in  rcfpea  of  tljc  fpecial  manner  of  tljt  penning  of  tlje  mean  bargain  ano  fale, 

tbe  Court  being  niuiueo,  viz.  t^?ec  31uDges  againft  ttoo,  juogment  toas  giDcn 

agatnQ  it. 

SC^e  oap  of  tlje  monetlj,  ano  tlje  pear  of  our  JLojo  anD  &abiour  Cljjilf,  ano 
t^e  peat  of  tljc  fcings  raign  are  t^e  ulual  nates  of  oecns.  2ni  tlje  cap  of  tljc 
mcnctlj  bp  tljc  i^ones,  Joes,  o?  JSalenns  is  fufficicnt. 

^  The  Cujios  Rotnlorum^  or  Juftices  of  the  Peace,  and  Clerk,  ta- 
king for  the  inrolment  of  every  fuch  writing,  &c.  two  (hillings,  &c. '] 
0  groo  p?efioent,  toljcn  parliaments  appoint  ncto  labours,  $c.  tftat  tljep  tooulD 
alfo  limit  ano  fct  oottn  in  certain  toljat  ffes  IJjall  be  tafeen  foj  tljc  fame,  ajs 
\itu  it  is  none. 

C  The  Clerk  of  the  peace  fhall  fufficiently  infol  iii  parchment,  &c. 
£)f  tljis  fomctoljat  liatlj  been  faio  before. 

^  Shall  deliver  them  to  the  Cujios  RoUdorum.  ]  5foj  (;  gjg  |,jit|,  jj^^^ 
faio )  be  i9  tlje  keeper  of  tljc  ISccojos  anu  ISoUs  of  t^c  &e(fions  of  t^c  peace  of 
t^at  Countp. 

Provided  always  that  this  Ad,  nor  any  thing  therein  contained, 
extend  not  to  any  mannor,  lands,  tenements,  or  hereditaments,  lying 
or  being  within  any  City,  Borough,  or  Town  corporate  vs^ithin 
this  Realm,  wherein  the  Mayors,  Recorders,  Chamberlains,  Bailifs, 
or  other  Officer  or  Officers  have  authority,  or  have  lawfully  ufed 
to  inrol  any  evidences,  deeds,  or  other  writings  within  their  pre- 
cind  or  limits:  Any  thing  in  this  Ad  contained  to  the  contrary  not- 
withftanding. 

^  In  any  City,  Borough,  or  Town  corporate,  wherein  the  May-  6  El.  Dyer  229.  io 
ors,  8cc.  have  authority  to  inrol  evidences,  &c.  3  IScfolbCD  bp  ti&c  *''''"'"°*  *^3^*=' 
opinion  ef  tlje  3luflices  of  botlj  S5encl)es,  tljat  a  bargain  ano  fale  foj  balwable 
confioeratton  of  Ijoufes,  oj  lanos  in  London,  %t.  b^  toojo  onlp  is  fufficient  to 
pafs  tlje  fame  ■-,  foj  tljat  Ijoufes  ano  lanos  ixi.  anp  Citp,  ^u  arc  ejccmptco  out 
of  tljis  2i'A  :  ano  at  tljc  Common  liato  fuclj  a  bargain  ano  fale  bp  toojo  onlp 
ratfeoantife.  ^Snc  t|je  statute  of  27H.8,  cap.  10.  Dot^  transfer  tfec  ufc  into 
poffeffion. 
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Wi%tia,  t^e  tnaicerjEi  of  tW  9i&  lian  app;op;iateii  t%t  inrolntent  of  all  Bln^ 
Bcnturcg  of  hargain  anc  fale  to  t%t  Jfeingis  four  Courts  afojcJaio ,  it  iuais  mf 
ceffatp  to  ntafec  a  p?oi)ifion  foj  Cittcg,  f c.  ial^icl)  tiao  aut^ojitp  to  intol,  ann 
t|at  ttiece  fucti  bargatnis  ano  (aUis  Qjoulo  lie  mtoileo.  Sed  defunt  verba :  fo^ 
Jjp  ttje  toojw,  tl^c  #annojg,  iLanuis,  STcncmcntg,  ann  ^creoitaments  are  cp^ 
cmpteo  out  of  ttiefato  j3(t,  luit^out  anp  pjo))iQon  fo}  tnrolment  totttiin  t^jofe 
Cttteis,  9c. 
Hill.  soE.  I.  in  BIf  a  oeeo  lie  %mi^  in  Court,  o^  in  tbe  cuftoop  of  tlie  Court,  ano  ip  mtf^ 
banco  Rot.  loo.    c^ance  i\t  feat  i$  tijoken  off,  ttit  Court  Q^all  inrol  t^e  neeD  in  Court  fo;  t^e 

Somerfct.  aj,gij  ^f  j^g  pajj^^ 
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q^n  Exfojjtion  upn  the  Statute  o/"  3  2  H.8.  Cap.  5. 

Of  Execution f, 

T  7f  ^Hereas  before  this  time  divers  and  (undry  perfons  have  fued 
V  V     exeeutions,  as  well  upon  judgments  for  them  given  of  their 
debts  or  damages,  as  upon  fuch  Statutes  Merchants,  Statutes  of  the 
Staple,  or  Recognizances,  as  have  been  to  them  before  made,  recogni- 
zed, and  knowledged  j  and  thereupon  (uch  lands,  tenements,  and 
other  hereditaments,  as  were  liable  to  the  fame  execution,  have  been 
by  reafonable  extent  to  them  delivered  in  execution  for  the  fatisfadi- 
on  of  their  laid  debts  and  damages,   according  to  the  Laws  of  this 
Realm.  jNeverthelefi,  it  hath  been  oftentimes  feen,  that  fuch  lands, 
tenements,  and  hereditaments  fo  delivered,  and  had  in  execution, 
have  been  recovered,  or  lawfully  devefted,  takenaway  oreviftedfrotn 
the  pofieffion  of  the  faid  recoverers,  obligees  or  recognizees,  their  ex- 
ecutors or  affigns,  before  fuch  time  as  they  have  been  fully  fatisfied 
and  payed  of  their  debts  and  damages,  without  any  manner  fraud,  de- 
ceit, covin,  coUufion,  or  other  default  in  the  faid  recoverers,  obligees, 
or  recogrfifees,  their  executors  and  afligns,  by  reafon  whereof  the  faid 
recoverers,  obligees  and  recognifees  have  been  thereby  fet  cleerly  with- 
out remedy,  by  any  manner  fuit  of  the  Law,  to  recover  or  come  by 
any  fuch  part  or  parcel  of  their  faid  debts  and  damages  as  was  behind, 
and  not  by  them  levied  or  received  ^before  fuch  time  as  the  faid  lands, 
tenements,  and  other  hereditaments  fo  by  them  had  in  execution, 
were  recovered,  lawfully  devefted,  taken  or  evifted  out  of^  and  from 
their  poireflions,  as  is  aforefaid,  to  their  great  hurt  and  lofs,  and  much 
feeming  to  be  againft  equal  juftice  and  good  confcience. 

For  reformation  whereof,  be  it  enafted  by  authority  of  this  prefent 
Parliament,  that  if  hereafter  any  fuch  lands,  tenements,  or  heredita- 
ments, as  be,  or  (hall  be  had  and  delivered  to  any  perfon  or  perfons  in 
execution,  as  is  aforefaid,  upon  any  juft  and  lawful  title,  matter,  con- 
dition, or  caufe  wherewithal  the  faid  lands,  tenements,  and  heredita- 
ments were  liable,  tied,  and  bound,  at  fuch  time  as  they  were  delive- 
red and  taken  into  execution,  (hall  happen  to  be  recovered,  lawfully 
devefted,  taken,  or  evicted  out  of,  and  from  the  pofTeflion  of  any  fuch 
perfon  and  ptrfons  as  now  have  and  hold,  or  hereafter  (hall  have  and 
hold  the  fame  in  execution,  as  is  aforefaid,  without  any  fraud,  deceit, 
covin,  collulioii,  or  other  default  of  the  faid  tenant  or  tenants  by  execu-^ 
tion,  before  fach  time  as  the  faid  tenants  by  execution  their  executors 
or  afltgns,  inall  have  fully  and  wholly  levied  or  received  the  (aid 
whole  debt  and  damages,  for  the  which  the  (aid  lands,  tenements,  and 
other  hereditaments  were  delivered  and  taken  in  execution,as  is  afore- 
laid  :  then  every  fuch  recoverer,  obligee,  and  recognizee  fhall  and  may 
have  and  purfuea  Writ  o^ Scire  fucioi  out  of  the  fame  Court,  from 
whence  ih^  faid  former  Writ  of  execution  did  proceed  againft  fuch 

perfon 
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perfon  or  perfons,  as  the  faid  Writ  of  execution  was  firft  purfued, 
their  heirs,  executors  or  affigns  of  fuch  lands,  tenements,  or  heredita- 
ments, as  were  or  been  then  liable  or  charged  to  the  (aid  fcxecution, 
retornable  into  the  fame  Court  at  a  certain  day,  being  full  forty  days 
after  the  date  of  the  fame  Writ, 

At  which  day  if  the  Defendadt,  being  lawfully  warned,  make  de- 
fault, or  appear  and  do  not  (hew  and  plead  a  fufficient  matter  or  caufe 
otherthenthe  acceptance  of  the  (aid  lands,  tenements,  and  heredita- 
ments, by  the  (aid  former  Writ  of  execution,  to  bar,  avoid,  or  diP 
charge  the  (aid  fuit  for  the  refidue  of  the  faid  debt  and  damages  re- 
maining unlevicd,  or  unreceived  by  the  (aid  former  execution :  then 
the  Lord  Chancellor,  or  other  fuch  Juftice  or  Jultices,  before  whom 
fijch  Writ  oi Scire  fdcuts  Ihall  be  retornable, (hall  make  eft(bons  anew 
•Writ  or  Writs  out  of  the  faid  former  record  of  judgment.  Statute 
Merchant,  Statute  Staple,  or  recognizance  of  like  nature  and  effed,  as 
the  faid  former  Writ  of  execution  was,  for  the  levying  of  the  refidue 
of  all  (uch  debt  and  damage,  as  then  (hall  appear  to  be  unlevied,  un(a- 
tisfied,  or  unpaid  of  the  whole  fura  or  fums  in  the  faid  former  Writ 
of  execution  contained  :  Any  Law,  Cufkom,  or  other  thing  to  the 
contrary  hereof,  heretofore  u(ed,  in  any  wi(e  notwithftanding. 


See  before  the 

Statute  of  W.2. 
C.I 8.  and  the  ex- 
pofition  Dpon  the 
fame. 

To  what  executi- 
ons this  Aft  ex- 
tendctb  utito. 


a  By  the  Stat,  of 
W.2.  cap.  g.for 
judgments,  and 
cap.:j5.  for  Re- 
cognizances. 
frBy  theS'ar.  of 
Afton  Burnel, 
1 1  E.I.  &  I?  E.I 
de  mcrcar.  5  H  4. 
cap.  1 2. 

c  By  the  Stat,  of 
17  E  5.C.9.  &  22. 
d  By  the  Stat,  of 
25  H.8.  cap  6. 
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Fulwoods  cafe. 


fl  That  if  hereafter  any  fuch  lands,  tenements,  or  hereditaments,  as 
be  or  fhall  be  had  and  delivered  to  any  perfon  in  execution,  &c. 

^  Such  lands.]  SCfetji  Ijatlj  relation  to  ti^e^jEamHe,  toljcre  t'^ere  ate 
rclbcarreo  four  feiuBs  of  ejcccutionis  of  tijofe  latiD0,  f c.  iFitft,  ;iHjJon  ^ungmctttis  t 
2.  Ullpon  Statutes  Sj9fi:ti)ant:  3.  Statutes  of  ti)e  Staple  t  4.  Kefopi^anceg. 
CtieCe  Uerogiu^anc'fjs  be  of  tiuo  ro;t0  >  one,  udial  Uecogni^nces  tahen  tnanp 
of  ttc  teinge  Courts  of  recojD  at  VVeftminfter :  anotfjer,  in  nature  of  a  Statute 
Staple,  bp  tlje  Statute  of  23  H.8.  c.6.  %{m  ConuCee  of  t^e  Statute  Staple  };ere^ 
after  in  t^iz  Statute  is  calleo  ;^bligee,  bccaufe  in  tljem  botb  tbe  (eal  of  t^e  par^^ 
tp  is  put,  ann  tlje "  tenant  bp  Elegit  upon  Kutgnicntg  anti  Recognisances  fljall 
IjolDtlje  lanD,$c.  until  Ije  be  anfiuereo  Ijis  ocbt  toitljout  mifes,  colls,  ?tc.  ^But 
h  tenant  ^t^  Statute  ^erc^ant,  c  tenant  bp  Statute  Staple,  01  bp  5Kecogni?ance 
d  in  nature  of  a  Statute  Staple  (ball  IjolD  ttie  lanD,  9c.  until  bis  Debt  be  paib  to^ 
getbcr  mt\)  mifesi  cods,  9c.  Vid.  R.egift.151, 152.28?.  F.N.B.131.  Flet.  lib.2. 
cap  57.  lib. intr' Co.  235.  Raft' pi,  542,  Dyer  2Eliz,  180.  b.  37H.  d.d.  3d  H.d,2. 
2R.3.8,i7.  15H.7. 40E.3.28. 

f[  So  had  and  delivered.]  Had,  is  bp  Elegit  upon  BlubgmentS  oj  Uecog>« 
ni?ances,  to  babe  tbe  moitp  in  eicccution. 

Delivered,  is  bp  Liberate  upon  tbe  otl)et  tbj®  of  tbe  bo^ole  latiD,  $c.  of  tbe  Co# 
nufojvbut  after  tbe  ejttent  in  tbofetbi®  cafes  f  of  tlje  Statutes,  oj  recognisances 
in  nature  of  a  Statute  }  retojnco,  tbe  Conttfae  map  enter  uiit^out  anp  bcliberp 
bp  tbe  Siieriff  bp  fo^ce  of  tbe  Liberate:  ano  be  tbat  fo  entcetb  tnitbout  anp  se^ 
liuerp  is  miti^in  ttie  aiti  anu  benefit  of  tbis  0(t,  tubicb  fpea&ecb  of  Qeliberp. 

f[  Upon  any  juft  and  lawful  title,  matter,  condition,  or  caufe.  [] 
ICbat  \Sy  upon  Tome  former  juS  ann  latofnl  title,  fc.  before  t|)e  |utignien9> 
Statutes,  oj  ISecognifances. 

^  Shall  happen  to  be  recovered,  develted,  taken  or  evided. "]  JBp 
tlje  ronteict  of  tbis  Jiato,  tbe  tobole  lanD,  $r.  ban  in  £]cccucion,  ann  tbe  toboI«  tn.* 
tcrett  of  tbe  lanD  in  etecution  mull  be  tccoDcrrB,  DeueHeo,  o^'ebicten  foj  tbe  tea^ 
tons  ano  caufes  tbere  exp^eifeo.  (^tw.\^ 
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*     (iBlcecuttou  of  a  ISecogni^ance  bp  Elegit  of  lantis,  %z.  of  Thomas  Camoys  loais  hi'//.  hE.j.  coram 
IjaD  bp  ttoo  Spcrcljants  ■■,  ann  aft£riQ3arB0  bp  a  fojmcr  Statute  tlje  fame  lanug  Rege,  roc.  93. 
toere  out  uf  tl)e  ljami0  of  t^ie  faiD  lil^ercljants  oeliijercD  to  tlje  fbjmec  Conufac,  ^°'*^- 
toiicrcupon  tijc  tiMO  ^ccti^ancs  OeiSrea  to  Ijaue  wnttion  of  otljcr  lanDS  of  tlje 
fain  Thomas  Camoys,  &  conceditur. 

^  man  maltetf)  a  kafc  foj  pfarg,  tcnojtnff  a  rent,  tijc  Icffoj  ouffctb  tl&e  lefTa?, 
anri  binnctl)  Ijimfelf  in  a  ^ratiitp,  tlje  lano  10  cjctentictF,  ano  DcliDetcfi  to  t\t  Co^ 
nufee,  tlje  lefTee  re-enters,  tljtis  is  no  euittion  toitljin  tl;i0  Statute :  fo j  it  appears  5°  w«  it  iioi<|en 
u\)  bp  i\)i  p?camb!e,  t^at  t^e  Conufa  mutt  be  clcarlp  toitljotit  r£meiip,?c.  but  fo^muni  banco 
^ere  tlje  Conufde  fl.iaU  Ijabc  tlie  vent  rcfetUcD,  anii  ttjc  reberCon. 

^  Before  fuch  time,  as  the  faid  tenants  by  execution  their  executors 
or  affigns,  &c, ']  ^zxt  arc  aomiuifttatojg,  anti  fo  tlnoitg!)  t^je  u^ljole  0ct  un# 
octttroDj  becaufe  tljcp  are  in  equal  mtfcl)ief.  ;3nii  lifecluife  ano  fo?  tlje  fame  rra? 
fon,  albeit  atTianees  be  nanico  in  tl;i0  bjanc^i,  pet  are  tljcp  iniplieo  tl)?otigijoiit 
tl)i0  3d  in  b?andje0  ncccffarp>  toljere  tljep  are  not  nameD. 

2:i)e  affignoc  of  vartcl  is  not  toitfein t^is^tf, as appcaret!) bp t^ljattoljic^ |atb  \'^-^^' 'jb- AiT.:i:. 
been  faiD  ■■>  but  if  tljcre  be  fcteral  alTignees, ann  tbe  lann  is  etjicteD  from  t^cm  "'[r'*f..'^'. ,  v 
all,  tbep  are  luittiin  tlje  letter  ano  remeup  of  tljis  0(t,  becaufe  tlje  noljole  is  ■  -    ■^" 

ebitfeo  from  tljcm,  ano  tljep  map  ^abe  a  re^ejctcnt  foj  t^je  tu|)ole  nebt,  accojoing 
to  tlje  toojDs  ant)  meaning  of  tljis  art. 

lilljicbcarein461ib.A{r.  becaufe  It  liatl)  ban  often   ^     u  o     j  ..  r-      ..  •     ,• 

^.id-^u^.^     ««»  ^ir  ««.,i.«h  ?,-«»«,««     u^o  \..>IT  M-itf«  See  the  Star,  de  Mercar.  12 E.  I.  Solent  Imers  al 

mittafeen,    anO  mtf^appUen  bp  manp,   toeWlltrUlp  Merchant  touts  lesbiens  del  dettor,  &  touts  fes 

put  tlje  fame.  A,  leifeD  of  blacft  acre,  anO  toeite  acre  terres  per  reatomble  extent  a  tener  iefque  a  tant 

in  fee,  acknOlulCOgetlj  a  Statute  SPercftant  10  J,  anO  que  le  dctt  ferr"  kvie  pleinment.    No.withftand- 

infcoffetlj  B.  of  to^ite  acre,  J.  fuetlj  ejcecution  of  blacfe   '"|  ^v  8°'?*»  fonftruflion  the  conufor  niaii  have 

_^  ^..^  ^f  ,1,^  .,-ir«ir<o«  »f  a    »i.»/r««tirn-i    on?.  nF    aSciretac  upon  tender  of  tlie  debt,  with  miles 

acre  out  of  t^e  poiretTton  of  A.  tlje  Conufoj,  ano  of  ^^^  ^^^  J.  ^^^  ^^^  ,^„^  ^^^  j^,?^^,^j  .„  „^. 

Ujljtte  acre  out  of  tbe  poffeffion  of  B.  A.  COnbepetlj  ture  of  a  gage,  though  i7E.3.43.b.  and  18  E.g.ii. 
blacb  acre  to  C.  in  fa,J.  tenant  bp  Statute  #ercljant  feem  ro  the  contrary,  but  in  21  E.  3.  ti.  Seire 
affignetlj  IjiS  intcretttO  D.  C.  tfee  affignee  of  A.  fuetlj    facias  109.  &  47  E-g.u.  a  scire  facias  was  granted: 

aScirefac;againaD.airign^ofJ.anotenD?etljtl,e  &Slt's^^t^f^l%'[£:'''''^' 
monep  tljat  is  beljinn,  D.  tlje  SDefennant  pleaoetlj  to    j| 
tlia  OTrit,  fo;  tljat  C.  tenant  of  tljc  frecljoU)  of  toljite  «(^#toljereof  ejcecution 
luas  alfo  fueo  of  rcco}i),is  not  nameo  in  tlie  Writ,totJ)ljom  tljis  (uit  tuas  as  \at\l 
giben,  as  tot^c  piaintif,  ^[utigment  of  tlie  Writ,  &  tion  allocatur  ■■,  m^crebp  it 
appearet^  bp  tljc  rule  of  tljc  Court,  tl)at  anp  one  feoffa  map  liabe  a  Scire  fac', 
anD  tenner  ^  tlje  luljole  monep  to  tlie  tenant  bp  Statute  ^erct)ant,oj  to  Ijis  af#  *  Nota,  Hereby 
figna.  0notljet  ejcccption  toas  talten  to  t^e  Writ,  foj  tljat  eucrp  Scire  fac'  ougljt  other  fcoffe  'ft  li 
to  be  toarranteu  0}  grounneo  upon  a  recoju,  ann  tljis  Scire  fac'  is  not  grounoeo  be  difcharged  ,* 
upon  tlie  recojtr,  but  maintaineo  upon  afuggeftion  of  tenB?ing  of  tlje  monep,  when  the  whole 
in  tobici^  cafe  Ije  ougljt  to  i^abe  a  Venire  fac',  ano  not  tljis  Writ  of  Scire  fac',  &  "Jebt  is  paid, 
non  allocatur  i  toljerebp  it  appcaretlj,  tljat  partlp  upon  areco?t»,  ano  partlp  upon  ^|^-3''7-  's  "•?• 
a  fuggertion  ( no  Scire  facias  being  granteD  tBttljout  fome  fuggeftion  )  tlje  Scire 
fac'  upon  tljis  certaintp  of  tlje  tenner  toas  maintainable.  i.aftlp,31t  toasejrcept^ 
en  againft  tlje  Writ,  tljat  it  apptareo  to  tlje  Court,  tljat  tlje  Scire  fac'  luas 
bjougbt  bp  tlje  alTignce  of  blacfe  acre,  againft  tlje  affignee  of  tenant  )i^  Statute 
^ercljant,^  fo  as  caclj  of  tljem,  as  luell  of  tlje  one  part  as  of  tlje  otljer,  |01ain# 
tif  ano  SDcfenuant,  luere  ftrangersto  ttie  recojB,  &  non  allocatur,  fo?  tljat  it  Ijan  vid.  17  E.5  43.  b. 
been  often  feen,  tljat  tljis  Writ  oio  Ipe  as  tocll  bettoeen  ftrangers,  as  pjiDtes,  ^'  E-J-|cire  fac' 
ann  tlje  Writ  of  Venire  fac'  alfo  to  make  tlje  Conufee,  $c.  to  account, gtc.  2Eljen  '°^*  '^'  ''■"* 
Dot!)  Belknap  of  couufcl  toitlj  tl^e  SDefcnDant  put  a  cafe  upon  tljc  Statute  of 
Gloc.  cap3.  3t  is  giucnbp  Statute  (faitljljejtlat  if  tlje  fatljer  alien  tlje  rigljt  Gioc.tfE.i.  c.3; 
of  tljc  motljcr,  tljat  tlje  fon  ana  lieir  of  tlje  motljcr  fijallnot  bcbarrefl,if  Ije  i^attj 
not  affets  bp  Difcent,  f  c.  auo  otljcc  lanos  map  after  ocfceno  to  Ijim  from  Ijis  fas' 
tljer,  tljat  tljc  alienee  of  tljc  fatljcr  fijall  Ija^Dc  reco\3er  ji  againft  Ijim  bp  Scire  fac': 
but  if  IttUtis  DefcenD  to  Ijim  afterujaros  from  Ijis  fatljer,  auD  Ije  alienetlj  tlje  ^^  ''^^  ^"'-  ^^ 
laims,  toljiclj  Ijc  recobercD  as  tieit  to  Ijis  motljer,  t|je  alienee  of  tlje  fatljer  Cjall  u(,i7up.  *^  ^'  *' 

not 
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not  \)S.\3e  a  Scire  fac'  againft  tljc  alient e  of  t\)t  \)tix  ■■,  luljiclj  opinion  10  grounncn 
npon  tljffe  ujojuib  in  tl;e  Statute,  Donques  avera  le  tenant,  (id  eil,  tlje  alicnce 
of  t^e  fatljcr)  recovery  vers  luy  (id  eft,  tlje  fon  anu  Ijcir  of  t^e  motljer )  de  la  feifin 
fon  mere,  8cc.  Sim  tljccefoje  Belknap  ConcltiDetl),  tijat  no  Scire  fac'  lietl)  againtt 
t{)c  alienee  in  tljat  cafe,  no  nioje  l)erc.  OTljcrcunto Thorp  cljief  3ufticeanftocr:* 
n%  0ltlj6ul;  it  te  fo  in  tlje  cafe  put  lip  Belknap,  it  is  giuen  bp  tlje  Statute,  fc. 
M^etefoje,  (faitlj  Thorp)  toill  pou  receive  tlje  monep,  01  no  if  Belknap,  ^ec,  if 
IjC  toill  te\-Mv  tljc  mifes auo  coftagcg.  Kirton,  tlje  niifes  ano  fcftagCB  ([all  Ic 
tatcu  l)p  tlje  Court.  Thorp,  tljcp  fl)all  not  ■-,  foj  toe  cannot  fenoto  tljem  :  ano 
after  Ije  tfnc?cu  a  nemp  ^arh  foj  mifcji  ano  toflageiB,  anD  tlje  ctljer  faio  ti^cp 
tocre  not  ftifficient,  ano  tlje  Court  ^elo  tljem  fuflicicut.  Thorp  tiemantieti,  if  Ije 
tooulD  receive  tlje  monep,  oj  no,  foj  mifes  ant  toCageg,  as  Ijc  tcnnjeti,  otter:^ 
toifc  toe  toill  (faitlj  Ije)  re-'bail  to  tlje  partp  Ijis  monp.  0nD  aftertoarug  ^e  teai^ 
V)ct)  tlje  fame,  ant  tlje  |9laintif  Ijao  crecution . 

SCljefe  tljings  are  necelTavp  to  be  fenotonjfoj  itje  better  unnerftancing  of  tljijS 
Statute  of  32  H.8. 

v;d.  I;b.4.  f.67.  in      C  Shall  have  fully  and  wholly  levied  or  received  the  faid  whole 

Fuiwoods  cdfe.     debt.  ]  aitliougl)  tljc  CouHfcc  IjRW  rcccitjcD  tlje  toljolc  Debt  bp  ejecutiou  upon 

47  E.f.'f.u'f2      tljc  Statute  Sl?ercl)ant,  §>tatutc  Staple,  oj  Mecogni^ancc  in  tljc  nature  of  a 

44  E.}!r4,id.  "     Statute  a>taple,  pet  cannot  tlje  Conufoj  enter ;  foj  Be  mutt  IjolD  tlje  lano  until 

l)e  be  fati:.ftfi),  not  cnlp  of  Ij'snebt,  but  of  Ijis  cofts,  Damages,  labours,  ant  cr^ 

penres  :  otljcrtoife  ir  is  in  cafe  of  Elegit,  as  Ijatlj  been  faio,  toj  tljere  after  tlje 

Debt  faiisficD,  tljc  Conufo;  map  enter :  fo}  tenant  bp  Elegit  ^olDetlj  tlje  lanu 

•  but  until  tljc  Debt  be  fatieficD. 

^  For  which  the  (aid  lands  were  delivered,  &c. "]  'S[.l)eie  toojDS  arc 
not  to  be  taken  litcrallp,  but  arcojDing  to  tlje  meaning  of  tlje  makers  of  tljis 
ilato,  anD  c\3er  furlj  conftrucf ion  is  to  be  maDe,as  tlje  partp  gric bCD,  anD  in  cciual 
mifcljicf  map  be  relicncD:  ;anD  tbercfoje  if  a  Scigniojp  conoaingof  fealtpanD 
rent  be  BeIt\3creD  in  cjcccution,  anD  after  tljc  rent  become  fccke  bp  furplufagCj 
auD  after  is  euictevMJfcall  Ijatje  tlje  remeDp  of  tljis  j^tatute ,  but  if  a  billain 
be  DeltbercD  in  cr<fl^ro,  anD  tlie  villain  purcljafclanD  in  fee,  anD  tlje  tenant  bp 
crecution  enter  into  tlje  pertiuifite  of  tlje  biHaiii,  anD  after  it  is  eVicteD,  Ije  fijaU 
Ijatie  no  remcDp  bp  tljis  Statute,  tlje  raufc  is  apparent; 

^  Then  every  fuch  recoverer,  obligee,  and  recognifee  (hall  and 
may  have  a  Writ  of  Scire  fic'  out  of  the  fame  Court,  j  %{ iuDgment. 
anD  cjrccution  be  atoarocDin  tlje  Court  of  Common  fSlcas,  auD  in  a  Writ  of 
erroj  tljc  jutift:ment  is  affirmcD  in  tlje  ISings  llEentlj,  tlje  tenant  bp  crecution 
map  upon  cbiition  Ija^e  a  Scire  fac'  out  of  tbe  feings  IBcnclj  v  fo^  it  is  tljc  fame 
Court  in  equal  niifcljief  to  tlje  partp  grieiJcD. 


(■^yfn 
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9>4n  Expofition  upon  the  latter  fart  of  the  Statute  of 
3  2  H.S.cap.  2  8.  concerning  Difcontinuancef^  ^c. 

AND  moreover,  for  certain  confiderations,  be  it  enadted,  by  autho- 
rity aforefaid  that  no  fine,  feoffment,  or  other  aft  or  ads  hereaf- 
ter to  be  made,  fuffred,  or  done  by  the  husband  only,  of  any  mannors 
lands,  tenements,  or  hereditaments,  being  the  inheritance  or  freehold 
of  his  wife,  during  the  coverture  between  them,  fhall  in  any  wife  be, 
or  make  any  difcontinuance  thereof,  or  be  prejudicial  or  hurtful  to 
the  faid  wife,  or  to  her  heirs,  or  to  fuchas  (hall  have  right,  title,  or  in- 
tereft  to  the  fame,  by  the  death  of  fuch  wife  or  wives.  But  that  the 
fame  wife  or  her  heirs,  and  fuch  other  to  whom  fuch  right  (hall  apper- 
tain, after  her  deceafe,  (hall  and  may  then  lawfully  enter  into  all  fuch 
mannors, lands,  tenements,  and  hereditaments, according  to  their  rights 
and  titles  therein :  any  fuch  fine,  feoffment,  or  other  ad  to  the  con- 
trary notwithftanding :  fines  levied  by  the  husband  and  wife  (where- 
unto  the  faid  wife  is  party  and  privyj  only  except, 

&iiclib.8.  fol.7i,72,&c.Greneliestafe3Dier  4&5Ph&Mar.i(52.  2  El.i^i.b. 
Hawtries  cafe.  21  El.  3^3. b. 

Mlc  iDtU  acD  Ijercunto  a  notaWe  aim  a  katitng  cafe  upon  tljt0  part  of  tljc  9iA 
Dtilgatlp  anccommonlpcitfobpttie  name  of  Bcaumonts  cafe  i  tbe  trtttlj  of  toljicb  Mich.  4  &  sELio 
toag,  tljat  Humfrey  Fofter  fcifen  in  fee  of  tl)C  fite  of  t\t  monaaerp  of  Gracedleu  Scaccario. 
int'  alia,  gaUe  tljem  to  John  Beaumont  Cfciuite,  ann  Eliz.  Ijig!  luife,  ano  to  tlje 
Ijcirs  of  tljetr  ttoo  ioaie3  begotten,  tljc  remainder  in  fee  to  tlje  fato  J.Beaumont. 
An.  6  E.6.  Job.  Beaumont  Icijicti  a  fine  tljeteof,  wit!)  pjoriatnation  come  ceo,  &c. 
toiSing  Ed.6,l)is(l)etrisfanti  fuccelfojsi :  iSing  Ed.  6.  anno  Regni  fuiy.  grantcti  J"^'?^  DJyfon 
tte  faio  fite  gtc.  bp  Ijis  f  ettersi  patents  to  Francis  (l£arl  of  Huntingdon  ano  Ijijai  ^ 
%m%  in  fee  farm  ■■,  aftetlDarns  John  Beaumont  Diet),  after  wtjofe  Deatlj,  ann 
toitljin  fibe  peats  Eliz.  cntreo,  inclaiming  ijer  eltate  i  t^e  fee  farm  rent  toas  bes= 
l)inti:  Henry  <^u\  of  Huntingdon,  fon  anD  %m  of  Francis,  IjaDing  tljC  inljeri* 
tance  of  Gracedieu  gfc.  luas  calleti  into  tlje  CEtcbequcc  foj  tlje  arrerages  of  t^e 
faiD  fee  farm,  toljerc  all  tlje  faio  cafe  being  nifclofeb  in  plcaDing,  at  tlje  laC  up:? 
on  open  argument,  great  Deliberation  anD  conference,  fiue  points  baere  refolben 
anD  aOjuDgeD : 

Siii^,  ;aibcit  tlje  iSing  is  not  nameo  in  tljc  M,  pet  Ije  is  bomtD  bp  tlje  ^tt,  « vid.iib.u.f.72.a 
betaufc  it  is  maDe  to  fuppjefs  a  wjong,  anD  to  giue  l)er  $c,  tljat  rigljt  ]|)aD  a  Magd.  coiiedgc 
mojefpceop  remeDp,  viz.  bp  entrp,  tjjfiere,  bpf^e  Common  Jlaiu,  flje$c.  toas  seignior^BTrkKn 
Djitocn  to  a  real  action,  ano  eberp  a  Difcontinuante  toojfeetlj  a  lujong,  anD  tbe  cafe  ace'. 
liing  bein^^^ots  lieutenant  ^  cannot  do  bojong,  anD  tl)erefoje  tljat  tlje  entrp  b  i?  E.4.8.  lib.i. 

of  Eliz.  boas  laV0ful,5C.  ^'  44-  Alren     ^ 

^CCOnDlp,  albeit  t^C  toOjDS  of  tljiS  M  be  [being  the  inheritance  or  freehold  ^"""^  "'^  *"* 
of  the  wife :  ]  anD  in  tljis  calc  tlje  lanDS  boere  as  lojell  tlje  freeljolD  ano  inljeritance 
of  tlje  IjusbanD  as  of  tlje  toife,  pet  foj  tliat  it  toas  a  beneficial  Jlato  to  fuppjefs  a 
tojong,  anD  to  gibe  tlje  partp  tujongeD  a  fpeeDp  remeDp,  auD  tljat  it  toas  in  equal 
nufcljief,  it  toas  aojuDgeD  to  be luttliin  tljis  Statute :  anD  tljis  point  Ijatlj  been  c]on.  Daijfon an. 
commonlp  citcD  in  arguments  in  Weftminlter-hall,  anD  at  spcots,  ?c.  bp  tljc  name  5  Ei.Diens  ei." 

of  Beaumonts  cafe.  3'  '•  ^cc'.  Dier 

c  SEljicDlp,  liCijat  tlje  fine  tnitlj  ^loclamations  lebieD  bp  t^e  IjusbanD  onlp,  ,'.^  ^^■^62.  {^m\. 
teas  a  bar  bp  tljc  Statute  of  4.H.7.  becaufc  tljeiflue  in  tail  muft  claim  as  Ijeit  Beaumomswfe. 

to  bOtl^  of  tljem.  5  H.7.32.  by  Brian 

&ffC  ifourtljlp, 
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Lib.p.foi  iip.ubi      i^otirtl)lpj2Eljattlj£fiatcof  t^ctaifetnagcljangctitoanECate  foj  life  Bifputi^ 
fuprjl      '         ti})al)te  of  uiaKc,  foi  tljat  tlje  (due  in  tail  by  tlje  fine  inas  nifabicti  to  inljeriti  ais 

if  tlje  Doiiees  IjaD  iieen  DtDoicee  caufa  confanguinitatis,  &c.  toljerct^ t^c  ilTue  toa? 
7H.4  id.  ii>.9.  tifaUcD  to  inljecit,  tljeDoneeg  fljOwlD  fjalie  Ijan  bwt  an  eCate  fojlife:  but.  in 
foi.  139.  ubi  flip,    jijjj,.  f  g|;j,  j^jf p  jjjjjjj  j,g  pttnifljable  foj  ttaftej  bccanfe  t'fje  eliate  in  tail  teas  neljcc 

l^erfcjJj  but  ncfeafiblc  bp  nibojce  ab  initio. 
Qtiierwife  it  is  in  iFiftljlj?,  2Cljat  toljcn  Eliz.  cnttcB  upon  Carl  Henry  into  Gracedieu,  &c.  anD 
the  cafe  rf  a  coir,-  tcfcfltcD  tijc  fcf  farm  During  IjcE  eftatc,  yet  ti)e  CBarl  Ijatiing  an  cllatc  of  inVeri;^ 
r^fli^i f""' ■°^  ^^""-^ remaining  in  Ijim,  tie  fee  farm  rent,  •Juljiclj  toajs  rcferioet)  y?cfcntlp  bp  tl)e 
rTtcdofThrrent  &'"P  p?£rcgati\3f ,  luas  Ubiable  upn  Ijiis  otljer  lanug  curing  tljc  clTatc  of  Eli- 
during  the  ftat'e  7abah ,  fo;t  iiotu  upou  tlje  matter  it  ig  as  mucl)  in  ttie  Itiingg  cafe,  as  if  Eli^a- 
cviaerf,  btcaufe   bcth,  being  in  fcifon  of  l;cr  cfrate,  tlje  IHing  tao  granteti  tte  inljcritance  after 

It V TLmof ^^1'  ^^^^  ^^^'^ ^^^^^^  ^^  '^^^  ^'^^"'^ ^"^ ^''^ ^^^''^^'  ^'f ff "^^^"S  tlje  rent  pjefe «tl? ;  HPut 
v!hoie  e'fhte'.  '  '^  Sliiieen  Elizabeth,  being  acquainteD  ttitl)  tl)e  etiuitp  of  tlje  cafe,  teas  pleafecbp 
^Letters  patents  unner  tljc  great  a>eal5  toljicl)  toe  l^atoe  feen,  to  cjconerate  (&&xi 
Henry  of  tljcarrcrages,  anti  of  tlje  fee  farm  it  felf,  During  tljc  continuance  of 
tlje  cCatc  of  tlje  faioEliz.  t!)at  IjaD  elJitteD  tlje  lanB  froml^im;  tui)itl)cafc  tue 
Ijauerepojteu  tlje  moje  at  large,  fojtf)atin  tlje  collections  of  my  a.o?ti  Dyer, 
to?(ttf n  toitl)  Ijis  oton  tjann,  iBbicfj  vac  tjaUe  feen, repojtctl)  tljis  cafe, anc  mabetb 
a  fjiueilion  in  tljefc  toojCS  :  Si  lentre  la  feme  foit  congeable  per  leftatute,  eo  que  le 

Roy  neft  ly  per  leitatute,  "aMt})  toas  jiiflly  omittei)  out  of  tlje  p?int,  foj  t^at  t^e 
jtitigmcnt,  as  is  afojfraiD,tBa3  gitjcn  againft  tljat  pjiuare  opinion.  0nD  itljatlj 
bccuucry  many  times  fnue  aojuDget)  in  tljc  (lEiccbcquer,  in  pleating  foj  t'^cnif^ 
cljRcge  of  tlje  tebts  of  Henry  CBarl  of  Huntingdon,  t^at  tlje  entry  of  tlje  faioEliz. 
teas  lawful,  cifitrs  togcrcof  ixie  Ijaije  feen. 
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An  Exfojition  ufon  the  Statute  of^2H,S.  Cap. 5 8. 
concerning  what  marriages  he  lanful,  and  what  not. 


Si&€  t\]t  ficft  part  of  tlie  InftitUtC?!,  Sea:.38o.  fol.  235.  a.  Parfons  cafe  upon 
tbii8a(tof32H.8. 
Sto%  t^t  better  unDcrffamitng  toljereof,  anu  of  tl^ijs  Statute,  tl;c  iLeijittcal  Be<# 
greegare  ncceffarp  to  be  Tct  Doton  in  ctrtatn. 

3!t  iiB  to  be  iinDerflcDD,  tl)at  bp  tl;e  18  Cliaptcr  of  Leviticus,  not  onlp  Degrees 
of  kinreo  anti  confanguinicp,  but  Degrees  of  affinity  ann  aUtancc  bo  let  matrix* 
monp,  tiiljicl)  map  befit  be  iUuUtateBi  and  ejcpjeffeb  in  tlji?  manner : 
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Of  the  Mans  part. 


(Degrees of  Kinred and Con- 
fanguinity  prohibited. 


Degrees  of  affinity  or  Alli- 
ance prohibited. 


His  fathers 
fifter. 


His  mo- 1 
ther. 


His  mothers 
filler. 


[His  uncles 
wife.     I ' 


jHis  fathers 
wife. 


J  His  fathers 
IwivcidaDghter, 


Sec  thefe  degrees 
txul'y  fet  down  in 
the  Stature  of 
2(  H.8.  cap.22.  Sc 
28  H.8.  cap.7. 


His  filler.   1= 


I 


A  man  may 
not  marry 


His  brothersf     1.4  mm  may\_^Wh  wives 
wife.       1^  not  mary  I     |    filler. 


His  daughter. 


His  fons  wife,  or  his 
wives  daughter. 


The  daughter  of  his  Ton, 
or  daughter.  | 


Tlie  daughter  of  his  wive^ 
foD,  or  daughter. 


Of  the  Wotnans  part. 


rer  fathers'  jHer  &-|_' 
brother,  j"^  ther.  |     j 


!Her  mothers] 
brother. 


Her  aunts] 
husband. 


jHer  mothers 

~i  husband, 


\  Her  bro-  U=  '^  '^oman  may 
\    ther.  I   »ot  marry. 


Her  fillers 
husband. 


A  woman 
=\miy  not 


Her  husbands 
brother. 


Her  foa. 


'Her  daughtersi 
I    huiband. 


(The  fon  of  her  fon, 
I       or  daughter. 


The  fon  of  her  husbands 
fon,  or  daughter. 


fCteCc  be  tl)e  Lebttical  uegriaes,  "m^dy  ertenB  as  \neU  to  tlje  tooman  as  to  tlje 
man.  ^noljeceianoce,  tljat  albeit  tiic  marriage  of  t^e  nepijeiu  cumamita& 
matertera  is  faibiDJiil  b?  tlje  faiO  18  Cljapcer  of  Leviticus,  ano  bp  e)Cp?eC$ 

too:bs  tlje  marriage  of  tlje  uncle  witlj  t^e  niece  is  not  ttjerebj?  pjol)ibttcD,  pet  is 


^84  ^^^^'  ^^32  H.8.  Cap.  3  8. 


t^C  fam£  pjoljibitCDj  Quia  eandem  habent  rationem  propinquitatis  cum  ds  qui 
nominatim  prohibentux,  &  iic  dc  limilibus.  ' 

315p  tlje  |0j8amWc  of  tljis  Statute  it  appeatetti.  That  by  other  prohibitions 

then  Gods  Law  admitced  for  their  lucrC  by  that  Court  invented,  the  difpenfation 

whereof  they  always  relerved  to  themfelves  (  w[iere  there  arc  expteffed  thefe  ex- 

a  18  E  4.28,29.     arnples.:  )  F'nl\,  As  in  kiiired  and  affinity  betvsreen  a  Coufins  gernwnSj  and  fo  to  the 

11  H  4.76.  fourth  degree.  Secondly,  t  Carnal  knowledge  of  any  of  the  fame  kin  or  affinity  be- 

b  24  H.;'.  bailard     fore  in  fuch  outward  degrees.     JEut  m\)}  bp  tijts  Silt  a!l  pccfons  arc  Dfclarclr  to 

c  "^"^pafcif "  ^o  e1  ^  la^fiii  to  contract  matrimonv,  iljat  be  not  pjobJbitcD  bv  ©oftsi  2iava  toitiar;= 

co'ram  rege^chad-  ^Pj  ^^^  t'^^t  KO  tcfcrtation  oj  pjoljibitiou  (  C^ohis  iLaij)  f?;c£piCD ;  fijflU  trouble 

worths  cafe  in  the  oj  impcaclj  anp  matriagc  \uitl)out  tlje  icuitical  ocgras.    ^0  a«(  luidjout  que# 

i.pjrciaiiic.  ubi  jftou,  tl)c  fou  of  tl)c  fatljcr,  b})aiiotl;cc  lyuifc,  anot^c  tiatigljtcr  of  tljcraotijcr, 

lupra,  j,p  aiiofijcj  {jasbanD,  auu  e  couveifo,  may  maccp.  ana  no\u  at  tljis  nap  men 

rififD  tipc  to  be  at  tljat  charge  auo  fuic  tljat  Roger  Donington  ujajf,  tolja  foj  tl;at 

ije  liati  committeti  fojuiration  befojc  marriagCj  uiitl)  one  tljat  Uujs  of  Un  to 

Ijis  toife  in  tl)C  fcurtl;  ncgrec,  toas  Djtben  to  fiie  foj  a  legitimation  of  Ijis  mars' 

riagc. 

^SZ  tlje  S)tatnte  of  i  &  2  Phil.&  Mar.  c.  8,  a  Cibojce  propter  impedime^tunfi 
publicae  honertatis  &  juftitis. 
vid.  Ccur  Trid.  JPcitljcu  aftcr  tljis  a>tatutc  can  tlje  IjugbanB  be  aftaio  to  iofe  W  toiffj  oj  tl^e 
feiv.'2.i.  cap.2.de  iBifc  Ijcr  IjusbanB,  noj  tljc  Ijcir  of  tljcin  to  be  baCtarceD,  fo?  tljat  tlje  Ijasbano  be^ 
reforip.Braa.ii'^4.  fo?c  niatriagc  Ijan  been  goofatljet  cttljcr  at  51£aptifm,  ej  Confirmation  to  t^e 
298.  b.  an.  39  E.5  ^e«fin  cf  Ijis  luifc,  0}  tljat  flic  Ijau  ban  goomotljcr  befoje  tljc  marriage  to  tlje 
vid^VoE.'i.L'A'  '^°"'*"  "^  '•'f'-"  l)WStauD,  foj  tlje  tibO?CC3  caufa  ''■  compatcrnitatis  &  commaternita- 
»  Draft  ubiiup'  tis  C  toljicl]  in  tlje^tt  of  I  &2  PluL  &  Mar-  isfalleo  cognatio  fpiritualisj  arc> 
I  i^  2 Phi. & M.  bp  tljt0  ^£t  taken  atoap  ■■,  ano  tlje  nibojce  caufa  profeiTionis  alio,  ano  to  is  tlje 
cap.  8.  4-;  F .  ?.      JiDojce  caufa  coftnatipnis  Icealis,  tljat  in  to  faj),  jure  adoptionis,'  8c  lie  de  fimi- 

Pafch.  32  E.  I.  Alice  dc  Stirchky  trak  to  IjnsbanD  William  dc  Chaddev/orth,  anD  after,  at  ^tt 

coram  rege,rot.83  fuit,  uias  Dtuojccti  ftoni  Ijim,  anutlje  caufe  of  tlje  nibojce  is  erpjclTca  in  tljc  rc^ 

■  N°"*  cojUj  Et  fuit  caufa  divurtii,  eo  quod  didus  VVillielmus  de  ChaddewortJi  carnaliter 

cognoverat  quandam  tiliaimdida?  Aliciae  Stircheky,  antequam  ipfam  deponfavit. 
Levi .  cap.  tS.  i^V-  tfec  Ictitical  ocgcecs  it  is  pjcljibiteo,  tljat  a  man  lljall  not  unco\)er  tljc 

ver.i  7.  nalunne f«  of  In;?  tuifej  ano  of  Ijer  Daugljtcf,  ano  fo  it  is  of  tlje  reft  of  tfee  Begro? 

tijercp:oljtbitn).'  •    '  

ISptljis  act  cf  32H.8.  .Ijc  fiiuojcecatifapra'contradlusHjaji  taken  aiuaVjluljerc 

tlje  marriage  mas  confummatcb'p  carnal  copulation^  jc.  but  tljat  is  tcpeaie», 

ano  tlje  cibojcc  allo^ct)  bv  ilje  'S)tar;ttG  cf  2  E.d.  cap.23.  anO  i  El.cap.i. 
I  ib,4.  foi.2?.  a.        lube  rcfiDuc  of  tlje  i3rt  cf  3  2  H.8.  tovs  repealeo  bv  i  &  2  Phil.  &  Mar.  cap.  8. 

dunes  Buntings     anD  5;£V)iVlcD  I  EUz.  cap.l.  ., 

caie,  hb.(5.  fo!.6d.  ^j,^  ^^^^  t\)id  m\  ano  enticabonr  being  to  fct  ^a\m.  in  all  tlje  parts  of  tljc 
^racton,  4-.  y  '  jp.aitutcs,  1]0U3  tlje  i.a\u  at  tljisoap  ftanuet^,  notujttljaantiing  tljt  cljangc  ann 
alteration  cf  nianp  ©tatutes,  ano  tlje  repeals  of  t!iuerg,ano  after  repeals  of  t^ofc 
tepcalg,  ano  tlje  rebibing  of  Statutes  repealed,  $r.  ano  Ijabing  mcnrinnetJ  tlje  ni^ 
t)0?ce  caufa  profeirionis, ,  it  iljall  be  tieceffarp  in  tljis  place  to  ceclarc  toljat  t\ie 
jLatu  is  at  tljis  Hap  concerning  t|ie  marriage  of  ^tclcfialtical  pctfons.  0nti  to 
t^at  cnutoe  boill  report  a  cafe  refoHjec,  luljicb  conccrnctlj  not  onlp  tlje  point  in 
ciueliion,  bttt  anotljec  matter  of  great  confetinenrc,  toljiclj,  bccaufe  tbe  rule  ano 
tifcufling  of  botlj  points  ftanb  in  effect  upon  tlj*  fame  ground  of  reafon,  loe  toill 
relate  tljc  toljole  cafe? 

Sit  tlje  ^effion  of  parliament  ^olurn  anno  4.  Regis  Jacob!,  upon  a  bjanclj  of 
an  2ct  mane  at  t^e  firft  feellion  in  tfec  firft  peav  of  Ijis  ispajeaics  reign,  foj  con^ 
tinuan.ce  anji  rcbibiug  of  civiers  Statute?,  it  toas  enattco,  Cljat  an  ^ct  maoe  in 
tbe  firft  pear  of  ©ttJen  Mary,  Stat.2.cap,2.  entitulcOj  Ai:  Adt  for  the  repeal  of  cer- 
tain Statutes  made  in  the  time  of  King  Edw.  6,  fljoulD  ftano  repfalcD  anO  boiD, 
tiuo  iioubts  toere  mobeo :  tljc  firft  concerning  tljc  ilMfljops,  t^c  fccono  touctiing 
Hjc  latofulnefs  of  5£cclefoftical  pertxins  marriages  i  the  firft  boas  vi\)iDeii  into 
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tUw  qurftiong ;  tljc  one,  Mfcct^jet  aup  llSifbcp,  maoc  cfpcciaH})  fince  t^cfirft 
tiap  of  tl;at  firft  Setftoii  of  padiamcnt,  tocre  ktoful  o;i  no  i  tlje  otljer,  ^KUIjc* 
tl)i'U  tl;c  yjocLtDiup  in  tlje  jlciftops,  oj  otljct  ©cdcfiafticai  Cctjvts,  bftngmaDe 
uiiDf c  tbc  ttamcj  ftilc  ana  feal  of  tljC  3i5ifl)opg,  mere  warrantcD  bp  tam.  0ud 
tlje  rcafoii  auD  canfc  of  tljctc  ttoo  Doubts  teas  tljts :  Wv  tljc  S)tatutc  of  anno 
I  Ed.d.  cap.2.  ic  uwis  cnactcD,  SDbat  l£ill)op0(})DUlD  not  le  ckJtiue,  a0  Itfojc  t!)at 
time  t%tv  l;aD  ban,  but  Donatt\)e  Dp  tljc  !aings  JLcttcrgi  |)atEut.  feccouDip,  15p 
tlje  faiD  iJrt  it  tg  pjobiDeo,  SCbat  all  fcnnmons, citations,  anD  pjactfg  in  C-ccIc# 
fiaftical  Courtis  lljoulD  be  maoc  in  tije  name  ann  ftile  of  tljc  iiinDfj  and  tljat  tljcic 
pjo£cfg  fljoulD  be  feakD  luitlj  a  feal  of  tlje  filings  arms,  gfc.  :anD  ic  luap  llrong== 
Ip  urgcD  anD  enfojccD,  t^at  tljig  Sid  of  i  Ed.  6.  tuag  noiu  in  fojtc,  anD  confe#= 
(lueutlv,  all  iSifljops  maDc  C  at  tl^c  leaft  fince  it  became  of  fojce;  bp  elctticnj  $c, 
auD  not  bp  DOHatton,  accojDing  to  tlje  faiD  3£t  of  i  Edw.  6.  are  unlawful,  anD 
all  tl)Etrpjoccf,5,pjocs;Dtngs,  being  in  tljeir  olun  namegj  ftilcs  auDfcals  (lubcrc 
bp  tlje  fata  SlA  tljcp  oug^t  to  Ijabe  ban  in  tljc  !Sings  name,  anD  unDer  tlje  tlitngg 
feal  J  iDCLX  all  unlaiuful,  auD  DoiD.  Sud  to  p?obe,  tliat  tlje  faiD  Sia  of  anno 
I  Edw,  6:  luas  noiu  in  fojce,  tbcp  aUeogco,  t^iat  tljis  ;acr  of  i  Edw.  6. 
tuag  repcalcD  bp  tl}e  faiD  Hit  of  i  Mar.  aboDe  mentioncD,  ujl^iclj  ^fit  of  rcpealj 
being  repcaleDbp  tljc  faiD  bjanclj  of  prime  regis  Jacobi,  confequentlp  tSjc  faiD 
iJtt  of  I  Edvv.6.  ijjas  tberebp  reDiueD;  foj  iDljen  an  2tt  of  repeal  is  repcaleD, 
tbc  ftrft  ^C  tljat  toag  rcpealeo  is  re\)iDeD>  remote  impedimento  revivifcit  ftatutum, 
auD  Ijerciuitl)  agrectlj  the  bcoh  cafe  in  1 5  Ed. 3.  tit'  Petition,  placit'  2.  jl3nD  tljig 
ig  truCj  anD  cannot  be  DenicD. 

2CT;eljiu5  Ijautng  unDccftanDiug  Ijereof,  auD  being  info:mrD  of  tl}e  confCif 
quentg  tljcccof,  being  matters  tcuDingnot  onlpto  tlje  infinite  pjcjiiDtce  of  Ijis 
fubjects  in  cafes  of  great  impojtancc  (  efpcciallp,  if  anp  SDtocefs  IjaD  no  latuful 
2£ifi;op  oj^jDinarp;  but  to  tl)c  tcaiiDal  anD  iniyeacljment  of  Ijis  spafeCics  Jt!)< 
nice  not  onip  in  iljofe  pjora^cings,  but  alfo  in  amniniftration  of  juilice  in  ia<: 
tain  cafes  in  Ijis  Courts  of  Common  liaiu  at  VVellminiter,  commanDeD  Ijis  tvuo 
cljief  S'.uSiccs  to  confiDcr  of  tl)e  taiD  objections,  anD  to  infojm  !;im  of  tljc  true 
ftate  tljereofj  tljat  eitijcr  tl)c  fcruplc  concei5jeD  tnigljt  be  dcarcD  anD  fatisftcD,  oj 
tljc  inconvenience  rif  anp  lucre ji  timclp  pjoViccD  foj  anD  pjciJcntcD  ■■,  toljo  upon 
Diligent  ccufiDcvation  lja8  of  tlje  faiD  olieaion,  agr«D  tlje  i,ato  to  be  C  as  tlje  faiD 
cafe  Was  put)  as  it  IjaD  been  taken.  But  upon  furtljer  fearclj  auD  confiDeratioii 
IjaDj  otljer  manifeft  anD  Direct  matters  iMcre  fouuD  to  faiisfiic  anD  clear  tlje  faiD 
fcruplc  anD  qucftionjiuljicljafterusarDBtoasagreeD  auDrefolucD  accojDinglp  bp 
tlje  cbief  15arou  auD  otljer  JttDges  tOen  attenbing  in  tVc  upper  tmife  of  |)adiai# 
ment.  ifojtlje  uuDccftanDtng  \joljercof  it  is  to  be  obferDeD,  tljat  tljc  faiD  3ct  of 
I  Edw.d.  luas  rcpcalcD  bp  tl;?oe  feberal  ^(ts  of  i£>arliam.entj  viz.  bp  tljc  faiD^ta^* 
tUtC  of  anno  i  Mar.  iw  tlje  luljolc.  2,  iSp  tljC  ^tt  of  i  S:  2  Phil.  &  Mar.  c.8.  bp 
fufficient  iaJo?Dg,  as  concerning  t^e  name,  ftile,  anD  feal  of  tlieir  pjocefs,  ijc.  3nD 
iaftlp,  llfrp  tlje  3>tatutc  of  i  El.  c.r.  ilje  lailjole  3it  of  i  Edw.5.  is  alfo  repcaleD ; 
fo},  Leges  polteriores  priores  tontrarias  abrogant.  ^ID  as  a  man  tljat  ig  llronglp  ' 
lioimDen  teiilj  tljjcc  cojds  c%  ligaments,  albeit  one  oi  vm  of  tljcm  be  uniteD  0? 
cut  afunDcr,  remains  bounD,  notiritljttan^ng  bp  auB  tottlj  tlje  fcccnD  0%  tlirD, 
luljicl)  remain  firm  anD  untoudjcD ,  fo  a  Statute  repcaleD  bp  fojce  of  t]b?ec  feue^ 
ral  acts  remains  repcaleD,  to  long  as  anp  of  tljcm  remain  in  fo?ce,  albeit  one  cj 
t)uo  of  tljcm  be  mace  DoiD :  ano  tljcrcfo jc  alcljcuglj  tijc  2(t  of  i  Mar.  be  repcaleD 
ip  I.  regis  Jacobi,  pet  tljc  otijcr  tlDO  ^3  remaining  in  fojce,  tljc  0£t  of  aiino  i 
E.6.  remain  repcaleD. 

ifirfi  iljcrcfojf,  agtq  tlje  name,  ftile,aitD  feal,fc.  in  Ccclefiallical  Court?, 
it  ig  cuacteD  bp  i  &  2  Phil.  &  Mar.  cap.S.  in  tljefe  toejDs : 

And  the  Eccleliaitical  junfdidion  of  the  Archbilhops  ,  Biftiops ,  and  Ordi- 
naries to  be  in  the  fame  Ibte  for  procefs  of  fates,  panilhincnt  of  crimes,  and 
execution  of  cenfiircs  of  th*  Church ,  with  knowledge  of  caufes  belonging  to 
the  fame  ,  and  as  large  in  thofe  points  as  the  faid  jurifdidtion  was  in  anno  20 
Hen.  8. 
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315y  toljitlj  rtaufCjif  t%t  Set  of  repeal  of  i  Mar.  (noto  re^eako)  Ijatr  ne\3£r  Ueen 
nianc,  tlje  0(t  of  i  Ed.d,  as  to  ttjcnamc,  ftiif,  anu  fcal  in  CcricQaCical  pjocec:? 
w«g0  IjaD  ban  repedcii  Ijp  tl)is  latter  36  of  i  &  2  Phil,  &  Mar. 

316ut  it  toais  objeflcD,  tl)at  tl;e  fate  0(t  of  i  &  2  Phil.  &  Mar.  f  to'^ic'^  tg  tlje 
feconti  tm  01  ligament)  is  repeaUo  bv  t^^  3itt  of  1  El. c.i.  Ka  tW  it  toasian^ 
fiiaereD  ann  refolDeo,  tljat  tW  fecoim  co  jb  0;  ligament  remainis  in  fojcc :  foj  true 
it  is,  tljat  tljc  3c  of  i  EUi.  rcpealiS  tlje  3ct  of  i  &  2  Phil.  8c  Mar.  fecundum  quid, 
iut  not  limpliciter  h  foj  tl;c  Sid  of  I  El.  Dotl)  repeal  euerp  li?ancl)  ano  article  of 
I  &  2  Phil.  &  Mar.  otbcr  tljeu  foj  fiicb  bjancfeesi  as  tljerciu  be  etceptcu.  Sno  af# 
tcrtoarns,  bv  Jinotl;er  bjancl)  of  tlje  faio  3(t  of  i  El.  it  is  enatteD,  SCljat  all  otl^ct 
iialus  auD  Sptatutes  repeaka  aun  mane  DoiD  by  tlje  faiD  3(t  of  i  &  2  Ph.  &  Mar. 
aiionot  in  tljatiid  tpeciallvmentienccantircuiberi,  fljowlD  ttano,  remain,  autj  be 
vepealen  auD  win,  as  tbe  fame  luere  befoje  tlje  mafeuig  of  tljat  3(t.  315 nt  tlje  3ia 
of  I  Ed.<5.  (as  it  Ijatl)  been  often  fain;  is  fufticientlp  repealcD  bp  tlje  3(t  of  i  Scz 
Phil.  Sc  Mar.  as  to  tljc  name,  fiilc,  anii  feal,  ?c.  anu  tljc  Sift  of  i  Ed  5.  is  not  fpe* 
ciallp  mentioneD  anD  rcUiucDbp  tlje  Set  of  i  El.to  ttie  fame  remain  repealed  bp 
tlje  act  of  I  &  2  Phil.  &  Mar. 

S:lje  tljiru  3et  toljiclj  clearlp  repeals  anfl  acniils  tlje  act  of  i  E.6.  as  toell  foj 
tlje  making  an5  confiitutiutj;  ot  ififijops,  as  foj  tlje  name,  ftilc,  ano  feal  of  pjo# 
cefs,  is  tlje  act  of  i  EUz.  c.i.  foj  tljat  flctootlj  re^i\3e  tlje  2ct  of  25  H.8.  c.20.  ano 
fiirtljer  enactctljjtOat  tl)c  fame  fljall  flanti  in  full  fojce  ann  effect  to  all  intents  con^? 
ftructicns,  ant)  purpofcs.  315p  Uiljiclj  Set  of  25  H.8.  it  is  enadtn  as  follotoetlj ; 

And  that  at  every  avoidance  of  any  Archbifhoprick,  or  Bidioprick,  the  King,  his 
heirs  and  fucceffors  may  grant  to  the  Prior  and  Covent,  or  to  the  Dean  and  Chapter 
a  licence  under  the  great  Seal,  as  of  old  time  hath  been  accuftomed  to  proceed  to  an 
tledtion  ot  an  Archbilliop  or  Bilhop,  with  a  letter  milTive,  containing  the  name  of 
the  perloij  which  they  lliall  cleft  and  chooie,  &c.  3nO  aCCOJDing  to  tljiS  Statute 
te'ji\)eti  bp  anno  I  Eliz.  all  0rcl3bin)ops  ant»  llBifijops  at  tl5ts  Dap  be  mane,  ano  if 
tijep  Uiere  mane  atcoiDing  to  tlje  act  of  1  E.d.  tljcp  toere  unlatoftil. 

anti  furtljer  it  is  cnaOco  bp  tlje  faic  Set  of  2  5  H.8.  That  every  p'erfon  chofen; 
ckfted,  invdtcd,  and  confecrated  Archbilliop  or  Bifhop,  according  to  the  form  and 
effeft  of  this  Aft,  &c.  ("hall  do  and  execute  in  every  thing  and  things  touching  the 
lame,  as  any  Archbilhop  or  Billiop  of  this  Realm,  Sec.  might  at  any  time  hereto- 
fore do. 

miljiclj  latter  b?aiul)  Dotlj  rrtent  to  all  pjocefs  ano  pjocffii5tngs  in  (BccM&ftU 
cal  Courts,  ann  tljat  tlje  fame  (ball  be  in  futlj  fo^t,  as  tlje  fame  toere  before  tljc 
xitt  of  25  H.8.  auD  bcfo?e  tljat  act,  tlje  name,  Kile,  ann  feal  of  tljeir  pjocefSj  ?c. 
ujcreasnobotljcpbe. 

antj  tlje  faiD  Sid  of  1  Eliz.  rebibing  tlje  act  of  2  5  H.  8.  Dotlj  tmplietilp  repeal 
tlje  Set  of  I  Ed.d.  isjljiclj  IjaiJ  repealcu  25  H.S.  in  botlj  tbe  faiD  points :  foj,  as 
bp  repealing  of  a  repeal,  tlje  firfi  Qd  is  reuivieD ;  fo  bp  rebibing  of  an  act  te?^ 
pcalcD,  tljc  act  of  repeal  is  mace  of  nofojce. 

as  to  tbe  fcrono  point,  concerning  tlje  marriage  of  C-cclefiaCtical  perfons,  it 
is  to  be  obfecucD,  tljat  t^je  intention  of  t|)e  act  of  repeal  of  anno  i.  regis  Jacob!, 
luas  to  repeal  t\}e  Statutes  of  2  Ed.d.  cap.2.  anc  5  E.d.  cap.  12.  concerning  tlje 
marriage  of  Ccclefiaflical  perfons,  bp  totiiclj  statute  of  5  E.d.  it  is  enacteo. 
That  the  matrimony  of  all  and  every  Priell,  and  other  Ecclellaftical  perfon,  (hall  be 
adjudged,  deemed,  and  taken  for  jult,  true,  and  lawful  matrimony,  to  all  intents, 
conftruftions,  and  purpofes,  and  that  all  children  born  in  any  fuch  matrimony  (hall 
be  deemed,  and  judged  to  ail  intents  and  purpofcs  to  be  born  in  lawful  matrimony, 
and  legitimate,  and  hereditable  to  lands,  tenements,  and-.hertditaments,  and  that 
there  (hall  be  tenant  by  the  curtelie,  and  tenant  in  dower,  &cc.  3!Eut  tlje  act  of 
I  Mar.  repealing  tl)e  faiD  Statutes  of  i  E.d.concertiitigl£in;ops,acof  2E.d.c.2i. 
aiiD  of  5  E.d.  concerning  marriages  of  dScclefiaflical  perfons,  anot^e  Statute 
of  I.  regis  Jacobi  repealing  generallp  tlje  Statute  of  j  Mar.  ft  follotuetl^,  tfeat 
if  no  otljer  Satute  IjaD  repcalec  tlje  laiD  act  of  1  E.d.  concerning  Jf  ifl.iops,  but 
t\)z  fain  act  ot  i  Mar.  tljen  all  tliefaiD  t^?a  Statutes,  auD  5  E.d.  ^aD  remaineo 

in 
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in  f  ojce,  toljen  tlje  3a  of  i  Mar,  uias  repcalco  i  but  cti^er  Scs  repealing  i  Ed.(5. 
as  before  batl)  appcareo,  anu  no  otljcr  Sfl  repealtno;  tfec  0cts  of  2  &  5  E.  6.  con>» 
cecntng  marriages,  it  fcHotoetl),  tbat  bp  tlje  re  peal  of  tlje  lain  3(t  of  i  Mar.  tiic 
acts  of  2  &  5  E.6.  arc  of  fojce,ano  tljat  if  i  E.d.  remain  repcale&j  anu  is  not  foj 
t\)t  caurcs  abo\)CfaiD  rebitoeo  bp  tijc  statute  of  i  regis  Jacobi. 

j9;nD  it  is  to  be  obferbcD,  tl;at  it  appcaretl)  in  our  basks,  tfeat  if  a  SDeacon  oj 
fcculac  ^jieft  IjaD  tafeen  luife,  tlje  marriage  boas  not  ijoiu,  but  boiDable,  caufa 
profeilionis,  anb  if  eit^jer  partp  Ijao  bicb  bcfoje  bibojcc,  tbcir  iffuc  \m  bftn  legt* 
timate,  aub  Ojoulb  Ijabc  inljcriteb,  foj  tJjat  SDeacons  anb  ^jicfts  toitljin  England 
lucre  not  botarifs,  tljat  is,  Ijab  not  bobJCb  cljaftitv.  ilBut  if  a  ^onk  oj  a  0xm 
IjatumarriCD  befojc  tljc  Statutes  of  32  H.8.  c.38.  anb  of2E.<5.c.2i.antitl3tsaa  Seethe  Stat»teof 
of  5  E.o.  t\it  marriage  Ijab  been  (  as  it  urns  tljcn  Ijoloen ;  meerlp  boib,  foj  tljat  ?'  ^-^^  "P-^- 
tl)pp  bab  taken  a  bob)  of  cljaCitp,  as  it  appcarrtlj  bp  out  bcoksin  5  E.2.  tit.  non 
habilif  26.  i?  H.7.  tit.  balkrd.  33.  21  H,7.3$).b.  foj  aboibing  of  D3l)icl)  (cruplc, 
cbe  faia  'iX(X$i  of  32  H.8.  2  E  6.  anb  5  E.6.  tuerc  mabc. 

%\)cxil.  be  alfo  otljcr  bibojccs  tobtclj  Declare  tlje  marriage  to  be  boib,  as  a  XiU  Gen.2.  v.54.  Mat. 
bojce  caufa  '>'- frigiditatis,  baljcre  tljC  partpbatb  perpecuam  impotentiam  generati-  i9-5-  Eplie*:  <,.ii. 
Onis,  &c.  :9[nb.z  caufa  mettis,  five  duritis,  alfo  b  caufa  impubertatis  :  t^cfe  marrt#  >  ^o""-^-^-  ^'c. 

ages  are  faib  to  be  pjotjtbiteb  bp  dDObs  JLato,  otljertoite  tljc  Statute  of  32  H.8.  f^ll^'Ji\'n^  b 

tOOUlD  C)tt?nB  unto  tbCm.  lib.s.fol.ji   Bu- 

ries cafe. 
a  u  H.4,i4.  Rot.  Pir].  17  H.(5.  cu.is,  Isabel  LjdyButkncafe.  b  39  E.3.32,35 
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<^n  Expofition  ufon  the  Statute  of  2  E.  6.  Cap.  8. 

Of  Offices, 

WHere  many  and  divers  perfons  holding,  or  that  have  holdeti 
lands,  tenements,  or  hereditaments,  fome  for  term  of  years, 
and  fome  by  copy  of  Court  roll,  have  been  expulfed,  and  put  out  of 
their  terras  and  holds  by  reafon  of  Inquifitions,  or  Offices  founden 
before  Efchetors,  Commifiioners,  and  other,  containing  tenures  of 
the  King  in  Capite,  intitling  the  King  to  the  wardlhip  or  cuftody  of 
fuch  lands  or  tenements  ^  and  (bmetime  intitling  the  King  to  the  fame, 
i^  upon  attainders  of  treafon,  felony,  or  otherwife,  by  reafon  that  fuch 

leafes  for  term  of  years,  or  intereft  by  copy  of  Court  roll  of  fuch 
perfons,  have  not  been  found  in  fuch  inquifitions  or  offices :  after 
which  expulfion  or  putting  out,  the  faid  perfons  have  been  without 
remedy,  for  the  obtaining  of  the  faid  ferms  and  holds,  during  the 
Kings  poffeffion  therein,  and  can  have  no  Traverfe,  Monjira^Le  de 
droit,  nor  other  remedy  for  the  fame,  becaufe  their  faid  intereft  is  but 
a  chattel  in  the  Law,  or  cuftomary  hold,  and  no  eftate  of  freehold. 
And  alfb,  where  any  perfon  or  perfons  hath  any  rent,  common,  office, 
fee,  or  other  profit  apprender  of  any  eftate  of  freehold,  or  for  years, 
or  otherwife,  out  of  fuch  lands  or  tenements,  fpecified  in  fuch  offices 
or  inquifitions,  the  faid  rent,  common,  office,  fee,  or  profit  apprender, 
not  found  in  the  fame  office  or  offices,  fuch  perfons  are  in  like  manner 
without  remedy  to  obtain,  or  have  the  faid  rent,  common,  office,  fee, 
or  profit  apprender  by  any  Traverfe,  or  other  fpeedy  mean,  without 
great  and  excefs  charges,  during  the  Kings  intereft  therein,  by  force 
of  fuch  inquifition  or  office. 

m\iitz  aim  in  toljat  cafes  Ufm  t\)t  Statttteis  of  34  Edw.  3.  cap.  14.  mn 
3(5  Edw.  3.  cap.  13.  anu  8  H.6.  cap.19.  f^e  partp  grimn  lip  anp  office  mtg^t 
l;al3£  IjaO  W  Traverfe,  OJ  Monftrans  de  droit  lip  tl)C  Common  ILab),  anD  UJljCrC 

\)C  toas  Djiljen  to  W  pstitiowj  ano  Ijoiu,  ann  in  toljat  manner,  ann  in  toljat  ca=« 

fcg  tic  fiibjcct  toas  tdteUcD  bp  ttjofc  ^tatiiteie.  ;3nti  toljcre  bcfoje  tW  Statute 

, .,     . ,  of  2  E.^.  ti)C  vartp  Uias  put  to  W  petition,  pott  map  rcan  in  lib,  4.  fol.  54„55. 

&c  Br  trarers^N  &c.  24E.3.55.  until  tljc  cno  of  tljc  cafc,  atming  ttjcrcunto,  t^at  Mich.  34  & 

scamf-'prerog.      3  5  Eli7.  it  tojas  tcfofbcti  itt  t!)e  Court  of  OTartiis  bp  tlje  ttoo  cljief  ^nfliceis,  in 

tlje  cafe  of  tljc  Countefs  of  Rutland,  upon  confincration  ijan  of  tfje  fain  0cts  of 

34 E.  3.  3<5  E.3.  &  8  H.  <5.  tijat  l)c  in  tl)e  rcmainDer  cjcpcctant  upon  an  effate 

tail  oj  frcel}Olti,  oj  tljat  Ijatli  a  ujie  rci^erCon  erpectant  upon  anp  caatc  of  frce^ 

fjolD,  Miii\)out  anp  rent  oj  pjofit,  but  onip  feaUp,  fljall  not  tcaberfe  a  falfe  office, 

finning  tljetiping  ftifco  of  fuel)  arcmainoer  ojreberfion;  foj  tljefe  ©tatutcis 

gi\3c  a  Traverfe,  toljcn  tlje  lantijs  arc  feifeD  bp  tlje  fcing,  ana  tlje  partp  outtee 

tljereof  •,  ano  tl;e  fcifin  of  tenant  foj  life  is  tfje  fcifin  of  Ijim  in  tfje  rcmainoec 

oj  re\3etGon.   ilniJ  tl)e  juDgment  cannot  be  gi\3en,  Quod  manus  Domini  Regis 

amoveantar.  S)ee  Stamf.  prerog.  1 3 .  \)C  in  tfjC  veijetfionmap  fuClii)Crp,$C.  Dier 

14  EVn.^ip.  Stamf.  prerog.  62.  a.  b. 

See  57  Aft  p.  1 1.        ^  Leafes  for  term  of  years,  or  intereft  by  copy  of  Court  roll,  &c.  3 
4  E-4"-  WpontljcfetoojCis  it  ljatljbcenBoubte»,  iwljetljer  atcnant  bp  Statute  ^crcfiant. 
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ip  •S>tattttc  ttaplc,  bp  Elegit,  oj  CSrccutojs  tl>it  l;a\)e  intercft  tn  lanos  bp  HflJtfc 
fo:  papinenc  of  tiebca,  ano  tlje  like  lucre  \mit\)i\\  t^iis  i^auj,  bccaufe  tljf  p  are  not 
icffdcs  foj  pcavs  i  but  tlje  common  opinion  is,  tljat  tbcte  mtercfts  arc  luiiljin 
tlje  purDielu  of  t  bis  act  j  foj  tljat  tljcp  ace  not  onlp  tuitljin  tbc  Tame  mifcHcf,  hi* 
ing  ttJittout  rcmeDp,  but  toitbin  tlje  ctpjcfs  reafon  of  tljis  JLaiu,  viz.  bccaufc 
tljeic  lain  inteceft  ip  but  a  cljattei  real,  ano  all  tbc  abolscfaio  intereCg  arc  but 
cljattelS  reals,  &  ratio  legis  elt  anima  legis.  Lex  beneheialis  rei  conlimili  remedium 
praeftar.  Quaecunque  intra  rationem  legis  inveniuntur,  intra  ipfam  legem  efle  ju- 
dicantur. 

2pH.8.  tit.  Travers  d'  office  50.  3  tcrmoj  coulD  not  traljccfe  an  office  bp  t^c  7  H.-r.ir.  VIA 
Common  Jlato,  but  if  it  toerc  founo  in  tlje  office,  l)e  mig^t  Ijabc  a  Monftransde  '  "•^■^^" 
droit,  anD  fo  of  otljcrs  tljat  l)a5  but  cljattelsi  reals,  1 3  E4.8. 

15ut  nota,  tljouglj  tljcre  be  anoublc  matter  of  recojt  to  entitle  tl;c  lung  to  a 
cljattcl  pcrfonal,  as  an  attaincer,  ant  an  office,  tljat  tljc  perfen  attaimcD  luas 
poffeffen  of  a  tiojfc,  tlje  office  maplje  travjcrfeu,  34  H.6.51. 4  E.4,24, 47  E  3.26. 
13  E.48.  I  H.  7.  fol.  becaufe  cljattels  pcrfonal  are  bona  peritura,  ano  cannot 
abioe  tlje  Delap  of  a  petition.  Vid.  W.i.  cap.4.  tjjat  gmcs  tojecftcD  be  infafetp, 
ano  kept  ^  tljeiiieiu  of  tlje  &l)crifs,  gtc.  anu  pet  fuel)  as  be  bona  peritura  t^z 
^Ijerif,  tc.  map  fell  tljem  tnitl)in  tlje  pear. 

215p  tljC  toOJCS  of  tlje  tiRIlIrit  of  diem  claufit  extremum,  mandamus.  See.  t^e 
CEfclieatoj  migljt,  accojcingto  tlje  Common  5Lalj),  feife,  f  c.  befojc  office :  but  bp 
tlje  Statute  of  Lincoln,  anno  2p  E.  i.  de  Efcheatoribus,  Vet.  Mag.  Chart.  108. 
anD  bp  Artie'  fuper  Chart,  anno  28  E.  i.  cap.19.  t^ie  Cfcljeatoj,  cannot  fcifc  b&« 
fojc  office,  ano  pet  tlje  toojos  of  tl)C  Writs  keep  tljeic  olii  fojra,  ^erc  it  ap^ 
jicarct^,  tljat  t^c  i^ing  is  intitlcD  bp  office. 

For  remedy  whereof,  be  it  enaded  by  authority  of  this  prefent  Par-  Note  this  fird 
liament,  that  where  any  fuch  office  or  inquifition  is  or  fhall  be  founden,  ^^^^^^  Law?*  ^ 
omitting  (uch  titles,  interefts,  or  matters,  as  aforefaid,  that  in  all  fuch  "^-  '-<  * 

cafes,  every  lefTce,  tenant  for  term  of  years,  or  copiholder,  and  every  ,' 

luch  perfon  or  perfons  that  have,  or  (liall  haveany  intereft  to  any  rent,  •      1  ^ 

common,  or  profit  apprender,  for  term  of  years,  life,  or  otherwife,out 
of  any  of  the  lands,  tenements,  or  hereditaments  contained  in  fuch  of- 
fice or  inquifition,  where  the  King,  his  heirs  or  fucceffors  is,  or  fhall  be 
entituled,  as  is  aforefaid  to  any  fuch  lands,  tenements,  or  heredita- 
ments, fhall  have,  hold,  enjoy,  and  perceive  all  and  every  their  leafes 
and  interefls  for  term  of  years,  or  by  copy  of  Court  roll,  rents,  com- 
mons, offices,  fees,  and  profit  apprender,  in  fuch  manner,  form,  ftate, 
and  condition,  as  they  and  every  of  them  fhould,  or  might  have  done, 
in  cafe  there  had  been  no  fuch  office  or  inquifition  found,  and  as  they 
Ihould  or  lawfully  might,  or  ought  to  have  done,  in  cafe  fuch  leafe,  in- 
tereft by  copy  of  Court  roll,  rent,  common,  office,  fee,  or  profit  ap- 
prender, had  been  founden  in  fuch  office  or  inquifition:  any  Law,  cu- 
ftom,  or  ufage  to  the  contrary  heretofore  ufed  in  fuch  cafes,  in  any 
wife  notwithftanding.  And  alio,  where  it  is  or  fhall  be  founden  for  the 
King,  his  heirs  or  fucceflors,  that  the  heir  or  heirs  of  his  tenant  or  te- 
nants, is,  or  fhall  be  within  age,  where  in  deed  fuch  heir  or  heirs  is,  or 
ftiall  be  at  the  fame  time  of  full  age,  or  of  a  more  or  greater  age,  then 
iy,  or  fhall  be  contained  within  fuch  office. 

^  Where  any  fuch  office  or  "inquifition  is,  or  (hall  be  found,  &c.  1 
SCbis  bat^  reference  to  ttie  ^Djeamble,  anu  c]ctenteti  not  onlp'to  offices  in  cafe  of 
toarD(l)ip  bp  tenure  in  capite,  but  to*offices  npon  attaianers  of  treafon,  felonp,  oj 
otbertoife.  Wherein  tlje  genetalitp  of  t^jefe  toojw  [or  otherwife]  are  to  be  ob.*  • 
ferucD.  %xx%  Be 
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The  2.  braach.  Be  it  further  enacted  by  the  authority  aforefaid,  that  in  every  fuch 

Cafe,  fuch  heir,  and  heirs,  (hall  and  may  at  his  or  their  very  full  age,  or 
after,  prolecute  a  Writ  o^  RLtatcpobanda^d^ndi.  fue  his  or  their  Livery, 
or  Otijier  le  waifie^  as  his  or  their  cales  (hall  lye,  and  have  the  profits  of 
his  or  their  lands,  tenements,  or  hereditaments,  from  the  time  of 
his  or  their  very  full  age:  any  fuch  untrue  office  or  inquifition  or  anv 
Law  or  cuftom  to  the  contrary  in  any  wife  notwithftanding.  Alfo 
where  one  perfon  or  moe  is  or  ihall  be  founden  heir  to  the  Kings  te- 
nant by  office  or  inquifition,  where  any  other  perfon  is,  or  lliall  be 
heir  ^  or  if  one  perfon  or  moe  be  or  Aiall  be  founden  heir  by  office,  or 
inquifition  in  one  County,  and  another  perfon  or  perfons  is  or  iliall 
be  founden  heir  to  the  fame  perfon  in  another  County,  or  if  any  per- 
fon be,  or  iliall  be  untruly  founden  Lunatick,  Ideot,  or  dead. 

S>£C5E.4.5.Stamf.  Prer.  6i.b.  21  R.  2.  livery  4.  13  H.  4.6,7.  Caleftens  cafc. 
1  H.7.3. 1 4.  8c  28.  Bro.  tit.  Office  devant  Efcheator  27.40.  &  ibid.  50.  Br.  tit.Tra- 
vers  de  office  47.  Kelwcy,  7  H.8.  fol.  177. 

^  Or  after  file  a  Writ  of  /Etate probancla^Scc.']  jflDj  a  commtCfttin  m 
t^t  Mature  of  an  iEtate  probanda, F.N.B.  257.  c.  d.  e.  Regift.  294>295>  296. 

^a  a  iiotabU  pjctiDent  of  an  iEtate  probanda,  togctljcr  Voit})  tlje  reafongof  rt;e 
Jwro??.  Saff.  Hill.  25  E.I.  Rot.14.  coram  Rcge,Rencdi(fVde  Blakenhams  cafe. 

fsk.  Rot.  Pari.  40E.3.  nu.  14,15.  lu^etc  t^£  Ijeit  i?  founo  of  full  age,  to^cre 
in  ttiitl)  Ije  is  tuitljtn  age. 

~  ■  ^  Alfo  where  one  perfon  or  more  is,  or  (hall  be  found  heir  to  the 

Kings  tenant  by  ofSce  or  inquifition,  &c.]  aCljisi  art  i^  general,  anu  eutn^ 
*  30  Aff.28.  Kel-  BEtN0  toell  to  officesi  founu  virtutc  officii  c  ttbeteof  tijere  wais  ^  no  tntcrpleaftct 
way.  10  H.8  f.  198  i)p  tl)c  Conmion  J.a\j),  lecaufe  a  general  Utjcrj  totilo  not  be  fucn  tljercupon ,  imt 
b.samf.Prer.s9.b  fpfciaj  Ubeucs  ( noU)  anD  loug  fuue  in  uCe )  map  be  fueuupon  fuel)  an  office 
2i  H.7.  lol.jy.       ff^^i^'ifj  virtute  officii  J  30  to  offices  founU  virtute  brevis  aiit  commiffionis. 

2Cbe  rcafon  iDljerefojc  no  general  Wotiv  coulD  be  fuen  at  tl)c  Common  ilalii 

Vid. ?2  H.8.  C.46.  npon  an  office  founu  virtute  officii,  toas,  Quia  dormientibus,  non  vigilantibus  jura 

w  *5^  '"p'^JJ  ^  fiibveniunt.  ano  tlje  office,  tol)ereupon  litoerp  is  to  be  gtantcti  to  tljc  lieir,  is  to 

83*  a«.29  A(£?  ^  "P°"  ^"  °^^^  "  ^^  ^°""^  ^^  ^""^  °^  commiffion  attlje  fuit  of  tlje  Ijeir,  mn 

il  E.|.  iivcry  30.  ti^e  Cfcljcatoj  map  rctojn  an  office  virtute  officii  into  tlic  Court. 

3a  Ej.  travcrs  38 

J2  An.a8.5oA(r,2.  Seethe  jnrifdiflion  of  Courts,  cap,  the  Court  of  Wards. 

The  3.  branch.  Be  it  enafted  by  the  authority  aforefaid,  that  every  perfon  and  per- 

fons grieved,  or  to  be  grieved  by  any  fuch  office  or  inquifition,  Ihall 
and  may  have  his  or  their  t raver (e  to  the  fame,  immediatly,  orafter.^ 
at  his  or  their  pleafure,  and  proceed  to  tryal  therein,  and  have  like 
remedy  and  advantage,  as  in  other  cafos  of  traverle  upon  untrue  in- 
quifitions  or  offices  founden:  any  Law,  uiage,  or  cuftom  to  the  con- 
trary in  any  wife  notwithftanding. 

&tt  t|e  Statute  of  Marlebridge,  c.id.  auD  t^e  ctpoCtion  t^eicupon.  a  £.4,18. 
5  E.4.3,4.  F.N.B.  262.  12  E.4.18.  2  H.d.5.  8  H  7. 1 18.  II  H.7.3.  Vide  Dyer 
5.  Mar.  i<5i,»<S2.  lib.7.45.  in  Kennes  cafe,  t\)is  Zft  totl;  not  take  atuap  anp  iuci*= 
Bents  in  Jlato :  foj  if  one  feeir  ttaUerfc  tlje  office  of  anotljer,  l)C  fitft  mutt  %at)C 
an  office  founf  foj  feimfclfj  a?  tl)crc  it  is  refolijcti.  Vid.  55  E.3.  tit.  Travers  44. 
i2H.<5.Travers45.  5E44.  1  H.7.14.  2pAff.i3.  43Afl.p.2o.  32  H.i5.  Trav/rrs 
39.  KJE.4.4.  F.N.B.  2d2.  Stainf.  Prer,  58.  Kennes  cafe,  ubi  fupra,  tlje  caufc  of 
tl)iS  toojti  {^immediately  ]  to  make  it  cleat  tljat  bcfoje  luag  vexata  qusftio,  tOM 
Ip  tljig  an  tntetpleacer,  a?  tlje  caCe  Jljall  rcqnircj  Iliall  be  imnietiiatlp.      .  .  •;  .•  ii 

And 
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And  where  it  is  or  ftiall  be  hereafter  untruly  foundcn  by  office  or  in-  The  4.  branch, 
quifition,  that  any  perfon  or  pcrfons  attainted,  or  that  (hall  be  attain- 
ted of  treafon,  felony,  or  premunire,  is  or  fhall  be  feifcd  of  any  lands, 
tenements,  or  hereditaments,  at  any  time  of  fuch  treafon,  felony,  or  of- 
fence comrtiitted  or  done,  or  any  time  after,  whereunto  any  other  per- 
fon or  perfons  hath,  or  (hall  have  any  juft  title  or  intereft  of  any  eftate 
of  freehold,  that  then  in  every  fuch  cafe,  every  perfon  and  perfons  grie- 
ved thereby,  fhall  have  his  or  their  traverfe,  or  Mofjflrans  de  droit  to 
the  fame,  without  being  driven  to  any  petition  of  right ;    And  like 
remedy  and  reftitution  upon  his  or  their  title,  founder  judged  for 
him  or  them  therein,  as  hath  been  accuftoraed  and  ufed  in  other  cafes 
of  traverfe,  although  the  Kings  Majefty,  his  heirs  or  fuccefTors  be,  or 
{hall  be,  in  fuch  cafe  intitled  to  any  fuch  lands,  tenements,  or  heredi- 
taments, by  double  matter  of  Record:  any  Law,  cuftora,  orufage  to 
the  contrary  in  any  wife  notwithftanding. 

Lib.  4.  fol.  57.  b.  t\)t  rcafott  10  ttotaljfp  Cicpjcffeti,  tuljercfojc  in  i^tit  carejs  at 
tl;e  Common  i.a\)i  t%c  partp  gridjco  toas  put  to  \m  petition.  &ce  4p  Ed.^.i  1. 
13  H.4.7.  10H.6.15.  4E.4.25.  21  £.4.2,3.  4  H.y.  fol.7.  Stamf.  prer.  72,73. 
I  E.5.8.  PI.  com.  486.  Rot.  Pari.  1 1  H.  d.  nu.  29.  John  Carl  of  Somerfets  Cafe, 
Br.  travers  de  office  5 1 .  Vid.  43  AfT,  p.28,  3  3  H.  8.  petition  Br.  3  5. 

^  Shall  have  his  or  their  traverfe,  or  Monfirans  de  droit  to  the 
(ame,  6<c. ']  i^otc,  tfjat  tlic  traijerfe  anfl  Monftrans  de  droit  arc  ^tvt  niUjuti* 
(tit)dpiiibitiii3,anoliptfjcnintfjl)jauclj  of  tljig  act,  tljc  partp  tljatiljall  tralacrfe, 
tnurt  ftic  out  one  ©Elrtt  0 j  fcneral  Writs  of  Scire  facias,  ag  tf)e  cafe  iTjall  reciHire, 
ano  tljat  tlicvc  Qjail  tc  tlBo  Witiw  of  fearcti  granten  upon  eberp  tratjetfe,  t^at 
fijallbc  purfucD  lip  Dcttuc  oj  mcang  of  tW  Stf.  3Eut  nota,  tljat  pjobtfo  cjcsj  Scamf.  Prcr.7^ 
tcuDs  onlv  to  traDeiTcs,  auD  not  to  anp  Monftrans  de  droit  tofjc  purfueD  bp  fojce  71-  &^ie. 
Df  tljis  act,  citljcr  foj  tlje  fuing  out  of  Writs  of  Scire  facias,  oj  tliat  tlereiti 
Mtitg  of  ff  arclj  Ojall  tic  gtanten  fjecaufe  t^e  Monflrans  de  droit  Dot^  confcfjs 
anD  aViotD  tljc  title  of  tlje  l^ins,  ano  tl)e  ttaticrfe  neniet^  it,  14  E.4.1,7. 

And  further  be  it  enadedby  the  authority  aforefaid,  that  where  The  j.brakhj 
any  inquifition  or  office  is  or  fliall  be  founden  by  thefe  words,  or  the 
like,  ^od  dc  qiio^  vel  de  qiahus  temtnenta  pr<ediSia.  tenentnr^  jurat' fr(e- 
diH' igjwrafit :  or  elfe  founden  holden  of  the  King,  Per  ^«<eye/"w>74  z^- 
Koratit^ox  fuch  like  ^  that  in  fuch  cafe,  fuch  tenure  fb  uncertainly  foun- 
den, De  quo,  vel  de  qnibus  tenemcnta.  prsdrSfa  tenevtttr^  ignorant,  fhall 
not  be  taken  for  any  immediate  tenure  of  the  King  •■,  nor  fuch  tenure 
fo  founden  of  the  King,  Per  qti<e  fervitia  ignoraht,  fhall  not  be  taken 
any  tenure  in  capite--,  but  in  fuch  cafes  z  Melius  inquirendum  to  be 
awarded,  as  hath  been  accuflomed  in  old  time  :  any  ufage  of  latter 
time  to  the  contrary  notwithftanding. 

^  That  where  any  inquifition  or  office  is  or  fhall  be  found,  &c.  3 
511pon  an  office  founti  ficfoje  tlje  (Iefcf}catoj,  virtute  oflkii,  tljere  lap  no  Melius  ^^^^wey  i^p? 
inquirendum  l)efojCtl)is  Si(t  ■■>  foj  tfje  UJOjOg  of  tlje  OTrit  IjC,  Per  quandam  inqui- 
fitioncm  capt'  coram  A.  Efchaetore  noitro,  &c.  de  mandate  noltro  capt  F.N.B.25  5. 

Rcgift.  fol.    i)ut  tl)is  0£t  i%  general,  anu  giijetl)  it  mijcn  it  \%  founo,  virtute  of- 
ficii. Vid.  8H.<S.  cap.  i<5. 

^    G^nod  de  quo  velde  qui  bus  ^  &c.  ]  Vide  10  H  4.2.  b,  13  H.7.4.  2p  H.8. 
Br.  office58.&3oH.8.  ibid.  59. 

Tttt  2  C  But 
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^  But  in  fuch  cafes  a  Melius  inqttirc77dnm  to  be  awarded,  &c.']  Vide 
Dyer  12  El.  fol.  2j)i.  Si  fur  le  melius  tenure  cfl;  trove  dun  common  perfcn  in  cer- 
taine,  ne  befoigne  travers.  Dyer  i  j  El.  tol.  306.  Si  ignoramus  foit  trove  fur  le  me- 
lius, ceo  ferra  prife  tenure  in  capite.  tllint  fuit  rcfolve  Mich.  33  &  34  El.  per  les  2, 
chiefe  Jullices  in  le  Court  de  Gardes.  fti%  tljisSct  fttCUDS  not  to  tljc  fcconn  iWf 
nuifition  upon  t\)t  Melius.  0ntJ  it  tea?  tljc«  reforofti,  tljat  Ijc  tolnclj  fljouln  tra^s 
uerfc  fitclj  an  t^att,  njoulu  traucifc,  tl;at  tljc  lanu  \ras  not  Ijolncn  of  tlje  iSing  in 
capite  i  foj  fo  niucl)  10  imjjUcD  in  tljc  offirf.  Dyer  5-  Mar.  idi,  162. 

Dyer  13  El.  ubi  fupra,  fi  fur  le  melius  foit  trove  tenure  dun  roigne  ut  de  ma- 
nerio,  &c.  fed  per  quae  fervitia  ignorant,  2Llji0  \5  a  tcntltc  iip  ISuigljtSs^ferbicri 
agof  tl)e  ^annoj.  Vide  pur  melius  inquirend'  lib.S.fol  i68.ParisStoughtersrafc, 
&  5.  Mar.  Dyer  1 55.  b.  1 56.  tijat  no  melius  inquirendum  15  grautablc  Of  anj)  of# 
fice  fount!  de  quo  vel  de  quibus,  &c.  Icfoje  tl;ig  ^tatUtC. 

The  6.  branch.  And  be  it  further  enaded  by  the  authority  aforefaid,  that  where  it 

k  or  flaall  be  found  by  any  office  or  inquifition,  that  any  lands,  tene- 
ments, or  hereditaments,  are,  or  ihallbediicended,  remained,  or  com- 
mon to  any  heir  within  age,  and  in  the  Kings  ward,  or  that  ought  tobe 
in  the  Kings  ward,  and  that  fuch  lands,  tenements,  or  hereditaments  ar« 
holden  of  the  King  immediately,  where  in  deed  the  fame  are,  or  {ha!i 
be  holden  of  (bme  other  common  perfon,  and  not  of  the  King  imme- 
diately :  that  in  fuch  cafe,  fuch  heir  or  heirs  fhall  and  may  have  therp 
travcrfe  to  the  fame  within  age,  and  like  remedy  and  refkitution  upon 
"his  or  their  title  founden  or  judged  for  him,  or  them  therein,  as  hath 
been  accuftomed  and  ufed  in  other  cafes  of  traverfes:  any  Law,  ufage, 
or  cuflom  to  the  contrary  in  any  wife  notwithftanding. 

fl  Where  it  is,  or  fliallbe  found  by  any  office  or  inquifition,  8cc.  3 
i^ote  i\)t  gcncratitp  of  tljije!  claufc. 

f[  Shall  be  holden  of  fome  other  common  perfon,  &c.']  SCljc  ioj6 
migljt  ttatiei-fe  bj?  tlje  Common  llato.  5.  Mar.  Dyer  161^162.  but  x%z  Ijcit  cotilo 
not  bcfojc  tl)ig  ^ct.  VideiH.7.3. 

The  7.  branch.  Alfb  where  the  Kings  Majeflly  by  his  Prerogative  ought  to  have  as 

well  fuch  lands  and  tenements  as  be  holden  of  other  perfbns,  as  holden 
of  himlelf  immediately,  whereof  his  tenant  holding  of  him  in  chief; 
dieth  feifed,  his  heir  being  within  age,  until  fuch  time  as  livery  be 
fued  by  fuch  heir,  and  that  the  mean  Lords,  of  whom  the  faid  other 
lands  and  tenements  of  fuch  heir  be  holden,  ufed  to  fpare  the  rents 
due  to  them  for  the  fame  lands  or  tenements  holden  of  them,  during 
the  Kings  pofieffion.  And  when  fuch  heir  hath  fued  his  or  their  live- 
ry they  ufe  by  diftrefs,  or  otherwife  to  compel  the  faid  heir  to  pay  to 
them  the  arrerages  of  fuch  rents,  for  fuch  time  as  the  faid  lands,  or  te- 
nements were  in  the  Kings  poffeflion  by  fuch  minority,  where  they 
fhould  have  fued  by  petition  to  the  Kings  Majefty,  to  have  obtained 
the  fame  out  of  the  Kings  hands,  if  they  would  have  the  fame  which 
is  to  the  great  detriment,  lofs,  and  hindrance  of  fuch  heir  and  heirs. 
For  redrefs  whereof,  be  it  ena&ed  by  the  authority  of  this  preient 
Parliament,  that  from  henceforth  fuch  mean  Lords,  during  fiach  mi- 
nority (hall  have,  receive,  and  take  the  faid  rents  by  the  hands  of 
fuch  of  the  Kings  officers,  as  (hall  be  appointed  to  have,  receive,  and 

take 
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take  the  iffues,  revenues,  and  profits  of  the  ftme  lands  and  tenements 
fb  holden  of  fuch  mean  Lords,  during  the  minority  and  nonage  of 
fuch  heir  and  heirs,  and  until  fuch  heir  and  heirs  fue  his  or  their  livery, 
and  that  fuch  heir  and  heirs,  until  fuch  time  as  he  or  they  fhall  have 
fued  their  livery,  or  might  conveniently  have  fued  their  livery,  ftiall 
be  thereof  clearly  difchargcd.  And  that  fuch  officer  or  officers,  (hall 
upon  requeft  made,  pay  the  fame  to  fuch  meao  Lords  (  they  giving 
to  fuch  officer  and  officers  a  fufficient  acquittance,  or  acquittances  for 
the  receipt  of  the  fame. )  And  that  fuch  payment  thereof  made  with 
acquittance,  or  acquittances  thereof  (hewed,  (hall  be  to  fuch  offict^rs 
a  fufficient  difcharge  againlt  the  Kings  Majcfty  and  his  heirs,  upon 
his  or  their  accompt  in  that  behalf:  Any  Law,  ufage,  or  cuftom 
heretofore  had,  or  ufed  to  the  contrary  hereof  in  any  wife  notwith- 
-ftanding. 

C  Until  fuch  time  as  livery  be  fued.]  Nora,  tijerc  It  tVuo  fojt^  of  lii)C=# 
tie?,  viz.  Itbericji  in  necu,  ant  \iwm%  In  Jlalu.  ^f  liberies  in  fieeii  tljerc  he  ttoo 
*inti0,  vh.  a  general  (i^erp,  anu  a  fpecial  liierp.  $a%  a  general  liuerp  an  office 
muft  It  founu  in  cuetp  Count?,  an  iEtate  probanda  founu  ann  rcturneD  in  tlje 
Cbancerp  ■■,  a  ©Hlrit  to  tl)c  3lojii  p?ii3v  ©eal,  t^ntttje  l;eir  ig  of  full  age;  ana 
ttieceupon  a  pji\)p  S^eal  to  tljc  Cijambcclain  of  England  to  receiJjc  (jig  Ijo^s 
tnagc,  $c.  toljiclj  kino  of  liticrp  is  nangetous,  teoious,  ano  cljargcafale.  Vide 
44  E  3.12.  12  H.4.  livery  4.  21  R. 2.  livery  5.  i  H.7.14.  £.4..! 8.  yH.S.Kelwey 
lyd,  177. 

2E|jerc  i?,  aifo  a  fpetial  liberp  toitlj  a  pamon  muct)  moje  fafe,  fpecDp  ann  bene^ 
ficial  fo J  tlje  part?,  ano  it  map  (jc  Ijao  upon  anp  office  founo  in  anp  one  Countp, 
anuall  tlje  rcff  to  come  in  lip  Certificate,  as  noto  tlje  ufe  is  toitljout  iEtate  pro- 
banda, &c.  7  H.  8.  Kelwey  1 77.  oj  Maiilmt  anp  office  at  all,  anu  map  be  maoe  to 
tt)e  Ijeir  toit^in  age,  21  E.3.40.  29  H.8.  livery  Br.  55. 

315p  tlje  S)tatute  of  3  3  H.8.  c.2  2 ,  potter  is  giben  to  tlje  Staffer  of  tlje  Watbs, 
§>urbepoj,  atiojnp,  anu  IScceibcr,  oj  tljjee  of  tljem,  bJljc reof  tlje  spafler  oj  kv.u 
bepoj  to  be  one,  to  grant  a  general  oj  fpecial  liberp.  OTljereupon  fome  ^abc 
tljougljr,  tijat  fpecial  liberies  became  commoulp  to  be  grantee  i  but  it  appear;* 
£tl)  bp  7  H.8.  ubi  fLipra,  tljat  it  toas  fo  commonlp  ufcu  bp  a  gcoo  time  tljen  patt. 
Dyer  23  Eliz.  fol,  377.  a  fpecial  liberp  is  not  gcantablc  at  tW  Bap  ex  debito 
julHtiaj. 

31f  tlje  office  be  traberf£b,anbtlje  iliing,  Ijanging  t^e  trabecfe,  grant  liberp,jc» 
t'betraberfe  goetlj  to  tlje  grouno.  Kdw.2  H.8.157.  a.b.  i  H. 7,12.27.  abjubgeD, 

^ec  Dyer  23  El.  ubi  fupra. 

13  H.4.6,7.  tir.  Travers,0n  office  \5  founb,  tljat  A.  bieb  fcifeb  of  t^e  ^annoj  of 
B.  anb  IjelD  tljc  lame  in  capite  bp  llnigljts^ferbicc  Ijis  ^eir  teitljin  age  ■■,  tljis  office 
is  traberfco,  tljat  A.  infeoffcb  Ijim  tljat  traberfctlj  in  fee,  ann  traberfe  t^e  bping 
feifeb :  «ijereupon  tlje  ising  taketlj  i^ut,  anb  Ijanging  tlje  traberfe,  it  is  founo 
bp  anotljcr  offtcc,tljat  tlje  faio  feoffment  \13as  bp  coHufion,  anb  after  tlje  iffuc  tnag 
founb  againtt  tlje  toing  •,  toljercuyon,  bp  tljc  rule  of  tljc  Court,  t^e  partp  Ijaa 
jubgmcnt,  anb  an  Amoveas  manum.  iFoj  tlje  office,  founb  oepenbing  ti^e  tras* 
Jerfe,  (ball  not  gricbe  tljc  partp  •,  fo?  fo  be  raigljt  be  infinitelp  bejceo :  but  in  a 
Scire  fac'  bp  tl)e  Ifeing  upon  tljc  latter  office  Ije  fijall  anftoer,  gtc.  an  ejccellent  cafe 
foj  tlje  benefit  anb  fpecb  of  tljem  t^iat  arc  bjiben  to  traberfe.  Vide  1 1  H.  4.  fol.  8.  ^  „ 
1 3  H.  4.  tit.  Travers  i  d  &  1 3  H.  4.  tit.  Livery  21.  J^ '  "•8-  ^^'"""f 

^  2CljCce  be  alfo  liberies  in  Hato.as  bp  pacbons^citi^ec  hv  Ztt  of  patHament^oj  $7.  kcIw.'io  Sis! 

bp  Cljavter  unbec  tl;c  great  s>cal,  to  tljc  Ijcit  of  tljc  !iiings  tenant  in  capite,  be  i9»- 13  H.4.3.    ' 

%t  toitljin  age,  oj  of  full  age.^lBut  baljcrc  fome  )f  toks  fap.tljata  parbon  of  intrufi^  ^^^  ^^y" '?  ei, 

ens  to  fuel)  an  l)cic  amounts  in  %m  to  a  liberp,  it  is  fo  to  beuuberffcob,  that  in  !?'^;ftf;5-J"°"= 

50. 34  M.B.  char- 

ly*  lerde  par 
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Vid.  DIerj.Mar. 
I5j,i55. 


The  9.  branch. 


59  H.8.  -,^8.52.  t\n  parBon  t%ett  Ic  tooju^  aUo,  djat  tljc  Ijeic  map  enter,  jc.  foj  a  fpcctal  Uterp 

16  E.4.  fol.i.  ig  no  Otl)£r,  but  tl^at  tl)e  l)eic  habcat  liccntiam  ingvcdiendi,  &c. 
32  H,8.  Br.62.  i^ote,  upon  ctcrp  iibcrp  tl)e  iung  Ijailj  tljg  \)aUtc  of  tl)C  ianp  foj  Ijalf  a  itear, 

stamf.Pter.^o.b.  lut  upoii  ajt  Oufter  k  maine  tljc  ilituo  .c  \)mTi^  bc  amoueti  UJttljOUt  a«p  pjofiit,  fC. 

^  UPjd  to  fpare  the  rents,  &c.  ]  i^ot  onlj)  rciusf,  littt  relief?  alfo  tocrc 
ttteiv  tljcComtnonilalo,  26  H.8.8.  24Ed.3.24.  2pAff.p5.  SpE-s-reliefei. 
Vide  Br.  tit.  Arrerages,  pi.  i .  &  1 5?.  i^O J  tljougl)  tljere  Ic  a  ktno  of  ftifpcuSon  of 
tents,  9fC.  iip  reafon  of  tljc  lings  poIfelTiou ;  yet  tlje  rcntg,^c.  arc  Hue,  ijecaufe 
t'^t  p;crcgati\)e  of  tlje  ^ing  »ot5j  no  man  lyjong,  13  E4.8.  &c. 

The  8.  branch.  .  Provided  always,  and  it  is  enaded  by  the  authority  aforefaid,  that 
this  aft,  or  any  thing  therein  contained,  fliall  not  in  any  wife  extend  to 
any  inquifition  or  office  taken  or  founden,at  any  time  before  the  twen- 
tieth day  o^  March  next  comings  nor  to  hinder,pre)udice,ortake  away 
the  title,  intereft,  or  pofleffion  of  our  Soveraign  Lord  the  King,  or  of 
any  other  perfon  or  perfons  grown,  or  common  by  vertue,  mean,  or 
bccafion  of  any  inquifition  or  office  taken,  or  found  before  the  fame 
day  •■)  but  that  as  well  our  faid  Soveraign  Lord  the  King,  as  all  other 
perfon  or  perfons,  having  any  title,  intereft,  or  pofleffion  by  vertue, 
mean,  or  occafion  of  any  inquifition  or  office  found  before  the  lame 
day,  fhall,  and  may  have,  hold,  and  enjoy  the  fame  in  like  mannerand 
form,  as  though  this  Aft  had  never  been  had  or  made:  any  thing  in  the 
lame  Aft  to  the  contrary  in  any  wife  notwithftanding. 

Provided  alfo,  and  it  is  enafted  by  the  authority  aforefaid,  that  in  all 
fuch  cafes,  as  any  perfon  or  perfons  (hall  be  enabled  by  this  A^  to  have 
any  traverfe,  and  (hall  purfuehisor  their  traverfe,  that  then  he  or  they 
that  fhall  purfuc  fuch  traverfe,  (liall  fue  one  Writ,  or  feveral  Writs  of 
Scire  facjoi  (as  the  cafe  (hall  require)  againft  all  and  fingular  fuch  per- 
fon and  perfons,  as  fliall  have  intereft  by  the  King,or  by  his  Patentee  or 
Patentees,  in  like  manner  and  form  as  is  rcquifitc  upon  traverfes,  or  pe- 
titions heretofore  purfued.  And  that  in  every  fuch  Scire  fac  the  Paten- 
tecs,  or  other  defendants  fhall  have  like  plees  and  advantages,  as  they 
had  in  any  Scire  fac' ,  before  this  time  av/arded  againft  any  Patentee  in 
any  cafe  of  petition.  And  alfo,  that  upon  every  traverfe  that  fhall  be 
purfued  by  vertue  or  mean  of  this  Aft,  in  fuch  cafe  as  the  party  or  par- 
ties that  (hall  purfue  any  fuch  traverfe',  {hould,by  the  order  of  the  Com-' 
mon  Laws  of  this  Realm,have  been  put  to  fue  by  petition  totheKing^ 
there  fhall  be  two  Writs  of  fearch  granted  in  manner  and  form,  as  like 
Writs  have  been  granted  upon  petitions  made  to  the  King. 

^  Shall  be  enabled  by  this  Aft,  &c.]  hereof  fomctoljat  Ijatlj  han  fpo*« 
ien  in  tl;c  fmt\)  ijjauclj.  Vid,  5  E.4.5. 

Nota,  in  many  cafes  tlaao  matters  of  recojD  yait^  nccelTarp  aberrcments  (liall 
amount  to  an  office,  hut  tljereupon  a  Scire  fac'  i»  to  be  grantcu,  Ua^erein  tlje  pat:* 
tp  maj  traverfe  an?  of  t^e  material auerrements,  9c,  21  Aff.  p.3d.  21  E.3.  live- 
ry. 40  Aff.46.  5oAff.2.  2E.3.10.  b.  liut  lifcaufe  fuclj  recojns  amounting  arc 
',  not  toittin  an?  Ijjancli  of  tljis  Sid,  toe  luill  fpeak  no  furtljer  of  t|iem. 

jrht  10.  branch.         Provided  alfo,and  it  is  enafted  by  the  authority  abovefaid,  that  if  af^ 
ter  any  judgment  fliall  be  given  upon  any  traverfe  that  fhall  be  tendred, 
orfued  by  vertue  or  mean  of  this  aft^it  iliall  appearby  any  matter  of  re- 
cord, 
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cord,  that  the  King  hath  any  other  former  title,  right,  or  interelHo  the  •  ?•: 

jtiannors,  lands,  tenements,  or  other  hereditaments  mentioned  in  tlic 
lame  traverse,  that  then  the  fame  title,  right,  and  intereft  (hall  be  fa- 
yed to  the  King,  the  faid  traverfe  and  judgment  thereupon  given,  in 
any  vviie  notwirhftanding. 

C  Upon  any  traverfe.  ]  %%{$  c ]ttcniict!()  iiot  to  a  Monftrans  de  droit  to  le 
pttfiieo  upon  tW  Statute. 

2Dl)i0  ^jcuifo  luas  aDticn  f  foj  tijat  t\)\%  3ti:  gtcat  a  t ravicrfc,  tuljcre  none  toas 
at  t%t  Common  Hato,  aim  tljat  it  fljoulo  be  jiiogcn  foj  tljcm,  foj  iDljom  it  lua? 
founo,  jc.)  left  tlje  judgment,  being  toarrantco  bp  autljejitp  of  parliament;, 
ftoulD  binn  anp  fojmer  rigljt  tljc  laing  Ijao  i  ano  tljat  aypearetlj  alfo  bp  tfjc  con*= 
tlulton  of  tljtiB  bjanclj,  vh.  The  faid  traverfe  and  judgment  thereupon  given  not- 
withlhnding:  but  it  fccmctl)  to  be  abundaiis  cautela,  foj  tljc  jtlDgmcnt  lipon  a  Br.tit.Traversde 
ttalierfe  is,  Quod  manus  Domini  Regis  amoveantur,  &  polTeirio  reitituaturtO  Ijim  office  54. 
tljat  traijcrrctlj  falvo  jure,  &c. 

31t  10  to  be  obferijeD,  tljat  tljcrcbe  certain  ISccojnstoljicl)  intttle  tlje  iSing,  tljat 
ip  ILaiu  ace  not  tiajjerfablc  v  in  toljiclj  care0,  tijouglj  tlje  i^ing  be  cntituleo  but 
hi»  Cnglc  matter  of  15eco?o,  pet  tlje  pactp  grietieo  iz  put  to  1310  petition,  ano  can^^ 
not  be  Ijolpen  bp  tra^jcrtc,  oj  Monftrans  de  droit.  3s  taking  one  ejtample  foj  mas* 
jip :  lining  Her.ry  tlje  fourti)  recouereu  in  tlje  Uings  2!6encb  in  a  Qaare  impedit  Mkh.  to  H.4.  tit. 
'agalntt  tl)C  ^jtoj  of  T.  tlje  pjefentation  to  a  Cljurclj,  anO  Ijao  a  Mrit  to  tl)e  "Bi^  m  r^'^"  ^- ''  *''"* 
ftop,  ano  l)i0  Clerk  rcccibco,  ^u  lulicre  in  tnitlj  tlje  '^%m  neiier  kneto  of  tlje  Scamf^Prer  7? 
fuit,  no  J  toa0  fmnmoneo,  attacljeu,  oj  DiCraineo  bp  tlje  s^ljerif  i  ano  tljecciipon  '  ' 
fbc  pjio;  moDfo  tlje  Court  cf  Ii5ing0  IKenclj  to  grant  a  ®12rit,  to  caufe  to  come 
icfoje  tljem  t^c  a>ummonet0,  tlje  pieoges,  ano  spainpernojs  upon  tlje  Diftrefs 
to  be  cjcaminco  in  tlji0  matter.  0no  in  tlji0  cafe  fiijc  points  toere  reColijeo  bp 
Gafcoigne  cl)ief  Suffice,  ano  tl)e  Court,  viz.  firft,  tljat  t^c^jioj  teas  njiuen  to 
J)i0  petition  iw  nature  of  a  Mrit  of  Deceit,  albeit  in  tljis  cafe  tt)c  Ming  recobereo 
in  auter  droit.  2.  Cljat  if  a  common  pcrfon  ^ao  recotereo,  tlje  HOefcnliant  ^an 
i3an  ojiyjcn  to  Ijis  ouginal  Mrit  out  of  tlje  Cljancerp,  ano  coulo  not  pjoceco  upss 
on  anp  jtioicial  pjoccfs  out  of  tl)i0  Court.  3.  S^ljat  if  tlje  concUificn  of  tlje  pett^s 
tiott  be,  tljat  tlje  !&ing  fljoulo  commano  tlje  Court  of  iSing0  315cncl)  to  pjoceeo  to 
ttc  ejcamination,  gtc.  tljen  mitljout  anp  Writ  out  of  tljc  Ci^anccrp,  tlje  Court 
"map  pjocecD  to  tlje  ejcamination.  4. 5f  ut  if  tlje  petition  ootlj  concluoe  gencrallp, 
ttiat  tie  !Sing  fljoulo  do  rigljt,  tljen  tl)e  |3}ioj  l^otilo  be  Ojiben  to  Ijis  ojiginal 
out  of  tljc  Cljancerp.  5.  SLljat  befoje  fuclj  Writ  be  granteo,  ttie  ^jio  j  upon  a 
commilTion  out  of  tljc  Cljancerp,  ougljt  to  Ijabe  lji0  rigftt  founo  bp  entiueft. 

aiEuc  faing  our  3>tatute  ejitenoctlj  to  office0  founo  bp  Mrit,  commifTion,  oj  ex 
officio,  ano  not  to  otl)er  Mecojos,  toe  toill  fpeak  no  furtljec  of  tljem. 

^ine  aobice  to  fuel)  as  fijall  traberfe  bp  fojce  of  tljis  act,  i0,  tljat  in  t^c  inouce*?  3  h,4.i4.  i  ?  £,4,8 
tttcnt  to  tljc  traberfe,  t^ep  allcogc  tljtir  oton  title  (toljiclj  tljep  ougl)t  to  do  i  foj  46  E.3.tr4vers  17. 
no  man  fijall  lja\)c  tlje  lanos  out  of  tlje  iSings  IjanDs,  toitljout  making  a  title  3 
juClp  ano  trulp :  i?oj  tlje  :9[ctojnep  general  foj  tlje  l»ing  map  eitljer  take  i{im 
upon  tlje  tratoerfc,  oj  bp  ttc  lyings  pjerogatiDe  upon  tljc  title  of  tljc  partp,  ti^at 
tra^erfet^  at  Ijis  cljoicc. 

.    3t  is  a  maf  im  in  JLato,  tljat  toljenfoebcc  anp  man  \%  bp  anp  office  trauerfable 
amobeDfrom  Ijis  polTeffion,  tljat  Ije  muff  traberfe  tljc  office  in  tlje  Court,  inhere 
tljc  office  i0  retutncD.  M  ^oufe0  ano  lanos,  tobiclj  Dolpe  inlibcrp,  ano  toljere;' 
of  t^ere  is  manual  occupation,  ano  pjofit  p:efentlp  taken,  tlje  partp  bp  finDing  of 
t^e  office  xz  out  of  polTcffion  i  but  of  rents,  ijillcins,  commons,  aDbotofons,  auD 
oti^cr  inljeritances  inco?po  jeal  tnljiclj  Ipc  in  grant,  tljc  otoner  is  not  out  of  poffef<«     _        „ 
Con  Cbetljepappenoant,  ojingtofs;  bp  tlje  finoing  of  an  office ;  ano  tljere*=  huis  "cafe°'2o  E.4^ 
fojc  in  anp  information  oj  action  b?ougljt  bp  tlje  Jiing  foj  tlje  fame,  tljc  partp  i  i.r4. 21  £.4.1,2 
map  trawcfe  tlje  office  in  tljat  Court,  totjere  iufojmation  oj  action  is  bjougljt  oiuare  imped.  101 

fo>  tljC  ifitng.  i4H.7.2i,15H7.« 

;ana 
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89  AfT.  p.  40.  ^wi"  ^"  s^'^  ^^^^^i  ^^J^"  ^'i'^  ^'"5  ^  ^^^ '"  jjolTeffion  Ip  t^c  offtcf ,  atm  \t  oy 

32  A(T.  p.28.*       tain  not  poircffion  tottl)in  tlie  jcar  after  tl;c  office  fount,  t!jcn  cannot  t%t  Jfeinjs 

50  Aff. ».  Scaraf.     fjiije  iDttljOUt  a  Scire  facias. 

Fier.  54.  b.  tjgffc  IjaDe  taken  t^is  Statute  of  2  E.6.  into  our  conOnerattottj  tlje  ratljcr,  fo^ 

t^at  Suffice  Stamford  tujote  W  2Crcatife  upon  tlje  yjtrogatibc  ( tol)Ercin  ^e 
tctttt\)  fojt^  tlic  Common  %m )  lefoje  t^is  Statute  of  2  E.6.  bp  to^^  &ta# 
tutc  tlje  fulject  i^  ttlitMn  in  man?  tljingSj  toljicb  lap  IjeaDp  upon  Ijim,  tolim 
Suffice  Stamford  tujote  =>  out  cbicfeff  cnueaijour  Icing,  tl)at  it  map  ht  fenototi 
^)oto  tl)e  iiato  ttannctt)  at  t^^  Cuition  of  tljisf  fcconJ  anu  otlitt  partis  of  tl^c  In- 
tiitutes. 


Qyfn 
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^^n  Expofition  ufon  the  Statute  of  22  H.S.Cap.  «^l 
concerning  the  repairing  of  decayed  Bridges  in 
High-ways^  and  by  whom. 

BE  it  enad:ed  by  the  King  our  Scvcraign  Lord,  and  the  Lords  Spi- 
ritual and  Temporal,  and  the  Commons  in  this  pred-nt  Farlia-  * 
ment  aflembled,  and  by  auth6rity  of  the  Gme,  That  the  Juftices  qf 
Peace  in  every  Shire  of  this  Realm,  Franchtfe,  City,  or  Borough,  qr 
four  of  them  at  the  Icaft,  whereof  one  to  be  of  the  ^oriim^  Ihall  have 
power  and  authority  to  enquire,  hear,  and  determine  in  the  Kings  ge- 
neral Seffions  of  peace,  of  all  manner  of  annoyances  of  Bridges  broken 
iii  the  high- vvays,to  the  damage  of  the  Kings  liege  people,  and  to  make 
fuch  procefi  and  pains  upon  every  prefentment  afore  them  for  the  re- 
formation of  the  fame,  againft  fuch  as  owen  to  be  charged  for  the  ma- 
king or  amending  of  fuch  Bridges,  as  the  Kings  Juflices  of  hisBench  ufe 
commonly  to  do,  or  as  it  flial!  feem  by  their  difcj-etionsto  bencccllary 
and  convenient  for  the  fpcedy  amendment  of  fuch  Bridge:;. 
'  And  where  in  many  parts  of  this  Rcnlm  it  cannot  b^^  known  and 
pi'ovedwhat  Hundred,  Riding,  vVapcntake,  City,  Borough, Town, or 
Parifh,  nor  what  pcrfbn  certain,  or  body  politick,  ought  of  right  to 
make  fuch  Bridges  decayed,  by  reafon  whereof  fuch  decayed  Bridges, 
for  lack  of  knowledge  of  fuch  as  owen  to  make  them,  for  the  moft 
part,  lye  long  without  any  amendment,  to  the  great  annoyance  of  the 
Kings  fubjec-T's. 

For  the  remedy  thereof,  be  it  cnafted  by  authority  aforcfiid,  that  in 
every  liich  cafe  the  faid  Bridges,  if  they  be  without  the  City  or  Town 
corporate,  fhall  be  made  by  the  inhabitants  of  the  Shire  or  Riding, 
within  the  which  the  fiiid  Bridge  decayed  (hall  happen  to  be  :  And  if 
it  be  within  any  City  or  Town  corporate,  then  by  the  inhabitants  of 
every  fuch  City,  or  Town  corporate,  wherein  fuch  Bridges  (hall  hap- 
pen to  be.  And  if  part  of  any  fuch  Bridges  fo  decayed  happen  to  be  in 
one  Shire,  Riding,  City,  or  Town  corporate,  and  the  other  part  there- 
of in  another  Shire,  Riding,  City,  or  Town  corporate  \  or  if  part  be 
within  the  limits  of  any  City,or  Town  corporate,  and  part  withoutj 
or  part  within  oneRiding,and  part  within  another:  that  then  in  every 
fuch  cafe  the  inhabitants  of  the  Shires,  Ridings,  Cities  or  Towns  corpo- 
rate (hall  be  charged,  and  chargeable  to  amend,  make,  and  repair  fucfi 
part  and  portion  of  fuch  Bridges  fo  decayed,  as  (liall  lye  and  be  with- 
in the  limits  of  the  Shire,  Riding,  City,  or  Town  corporate,  wherein 
they  be  inhabited  at  the  time  of  the  fame  decaies. 

And  be  it  further  ena61:ed,that  in  every  fuch  cafe, where  it  cannot  be 
known  and  proved  what  perfbns,  lands,  tenements,  and  bodies  poli- 
tick owen  to  make'  and  repair  fuch  Bridges,  that  for  fpeedy  reforma- 
tion and  amending  of  fuch  Bridges,  the  Juftices  of  Peace  within  the 
Shires  or  Ridings,  wherein  fiich  decayed  Bridges  been  out  of  Cities 
and  Townscorporatcj  and  if  it  be  within  Ci:ties  or  Towns  corporate, 
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then  the  Juftices  of  Peace  within  every  fuch  City,  or  Town  corpo- 
rate, or  four  of  the  faid  Jultices  at  the  leaft,  whereof  one  to  be  of  the 
^orttm,  (hall  have  power  and  authority  within  the  limits  of  their  leve- 
ral  commiffions,  and  authorities,  to  call  before  them  the  ConftaUes  of 
every  Town  and  Parifti,  being  within  the  Shire,Riding,City,or  Town 
corporate,  as  well  within  liberty,  as  without,  wherein  fuch  Bridges,  or 
any  parcel  thereof  (hall  happen  to  be,  or  elfe  two  of  the  moft  honeft 
Inhabitants  within  every  fuch  Town  or  Parilhinthe  faid  Shire,  Ri- 
ding^City,  or  Town  corporate,by  the  difcretion  of  the  (aid  Juftices  of 
Peace,  or  four  of  them  at  the  leaft,  whereof  one  to  be  of  the  ^orum : 
Andat,  and  upon  the  appearances  of  fuch  Conftables,  or  Inhabitants, 
the  faid  Juftices  of  Peace,  or  four  of  them,  whereof  one  to  be  of  the 
^or»fM,w\th  the  aflent  of  the  faid  Conftables,  or  Inhabitants,ftiaU  have 
power  and  authority  to  tax,  and  fet  every  Inhabitant  in  any  fuch  City, 
Town  or  Parifti,  within  the  limits  of  their  commiffions  and  authori- 
ties, to  fuch  reafonable  aid,  and  fum  of  money,  as  they  (hall  think  by 
their  difcretions  convenient  and  fufficient  for  the  repairing,  re-edify- 
ing, and  amendment  of  fuch  bridges,  and  after  fuch  taxation  made,the 
faid  Juftices  fhall  caufe  the  names  and  fums  of  every  particular  perfbn 
fb  by  them  taxed,  to  be  written  in  a  roll  indented.    And  (hall  alfo 
have  power  and  authority  to  make  two  CoUeftors  of  eve ly  Hundred, 
for  colledion  of  all  fuch  fums  of  money,  by  them  ftt  and  taxed,  which 
CoUeftors  receiving  the  one  part  of  the  faid  roll  indented  under  the 
(eals  of  the  faid  Juftices,  fhall  have  power  and  authority  to  colleft 
and  receive  all  the  particular  fums  of  money  therein  contained,  and  to 
diftrain  every  fuch  Inhabitant,  as  (hall  be  taxed,  and  refufe  payment 
thereof,  m  his  lands,  goods,  and  chattels,  and  to  fell  fuch  diftrcis,  and 
of  the  fale  thereof  retain  and  perceive  all  the  money  taxed,  and  the 
refidue  (  if  the  diftrefs  be  better  )  to  deliver  to  the  owner  thereofi 
And  that  the  lame  Juftices,  or  four  of  them,  within  the  limits  of  their 
commifSons  and  authorities,  (hall  alfb  have  power  and  authority  to 
name  and  appoint  two  Surveyors,  which  fhall  fee  every  fuch  decayed 
bridge  repaired,  and  amended  from  time  to  time,  as  often  as  need 
ftiall  require,  to  whole  hands  the  (aid  Collectors  (hall  pay  the  (aid 
fums  of  money  taxed,  and  by  them  received:  And  that  the  Colledors 
and  Surveyors,  and  every  of  them,  and  their  executors  and  admini- 
ftrators,  and  the  executors  and  adminiftrators  of  them,  and  every  of 
them,  from  time  to  time  (hall  make  a  true  declaration  and  accompt  to 
the  juftices  of  Peace  of  the  Shire,  Riding,  City,  or  Town  corporate, 
wherein  they  (hall  be  appointed  Colleftors  or  Surveyors,  or  to  four  of 
the  fame  Juflices,  whereof  one  to  be  of  the  ^orum,  of  the  receipts, 
payments,  and  expences  of  the  (aid  fums  of  money :  And  if  they,  or 
any  of  them  refule  that  to  do,  that  then  the  fame  Juftices  of  Peace,  or 
four  of  them,  from  time  to  time  by  their  difcretions,  (hall  have  power 
and  authority  to  make  procefs  againft  the  faid  CoUedors  or  Surveyors, 
and  every  of  them,  their  executors  and  adminiftrators,  and  the  execu- 
tors and  adminiftrators  of  every  of  them,  by  attachments  under  their 
feals  returnable  at  the  general  Seffions  of  Peace :  And  if  they  appear, 
then  to  compel  them  to  accompt,  as  u  aforefaid,  or  elfe  if  they,  or 
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anv  of  them,  refufe  that  to  do,  then-  to  commit  fuch  of  them,  as  iliali 
refuJfe,  to  ward,  there  to  remain  without  bail  or  mainprife,  till  the 
faid  declaration  and  accompt  be  truly  made. 

And  where  any  Bridge  or  Bridges  lien  in  one  Shire  or  Riding,  and 
fuch  perlbns  inhabitants,  bodies  politick,  lands  or  tenements,  which 
owen  to  be  charged  to  the  making  and  amending  of  fuch  Bridges,  lien 
and  abiding  in  another  Shire  or  riding,  or  where  fuch  Bridges  been 
within  any  City,  or  Town  corporate,  and  the  pcrfons  inhabitants,  bo- 
dies politick,  lands  or  tenements,  that  owen  to  make  or  repair  any  fuch 
Bridges,  lien  and  been  out  of  the  faid  Cities  and  Towns  corporate  : 
Beit  enaded,that  in  every  fuch  cafe,the  Juftices  of  Peace  of  the  Shire, 
City,  or  Town  corporate,  within  the  which  fuch  decayed  Bridges,  or 
any  part  thereof  fliall  happen  to  be,  (hall  have  power  to  enquire,hear, 
and  determine  all  fiich  annoyances,  being  within  the  limits  of  their 
commiffions  or  authorities.  And  if  the  annoyance  be  prefented,  then 
to  make  procefs  into  every  Shire  within  this  Realm  againft  fuch  as 
owen  to  make,  or  amend  any  fuch  Bridges  fo  prelented  before  them, 
to  be  decayed,  to  the  annoyance  and  let  of  the  paffage  of  the  Rings 
lubjefts,  and  to  do  further  in  every  behalf  in  every  fuch  cafe,  as  they 
mought  do  by  authority  of  this  Aft,  in  cafe  that  the  perfoos  or  bodies 
politick,  lands  or  tenements,  which  owen  to  be  charged  to  the  amen- 
ding or  making  of  fuch  Bridges,  or  any  part  thereof,  were  in  the  fame 
Shire,  Fviding,City,  or  Town  corporate,  where  (uch  annoyance  (hall 
happen  to  be.  And  that  all  Sheriffs  and  Bailiffs  of  Liberties  and  Fran- 
chifes,  Ihall  truly  (erve  and  execute  fuch  procefs,  as  (hall  come  to  their 
hands  from  the  laid  Juftices  of  Peace,  afore  whom  any  prefentment 
fhall  be  had  for  any  fiich  annoyance,  according  to  the  tenor  andeffeft 
of  the  faid  procefs  to  them  direfted,  without  favour,  affeftion  or  cor- 
ruption, upon  pain  to  make  fuch  fine  as  fhall  befet  upon  them,  6r  any 
of  them,  by  the  difcretion  of  the  faid  Juftices. 

Provided  alway,  that  this  Aft,  nor  any  thing  therein  contained,  be 
not  prejudicial  to  the  liberties  of  the  five  Ports,  or  members  of  the 
fitme,  and  for  reformation  of  annoyance  of  Bridges  within  the  faid 
ports  and  members. 

Be  itenafted  by  authority  of  this  prefent  Parliament,  that  the  War- 
den, Mayors,  and  Bailiffs  elefted,  and  Jurats  of  the  fame  Ports,  and 
every  of  them,  have  power  and  authority  to  enquire  hear  and  deter- 
mine all  manner  of  common  annoyances  of  Bridges  within  the  fame 
Ports  and  members,  and  to  make  fuch  procefs,  pains,  taxations,  and 
all  other  things  within  the  fame  Ports  and  members,  as  the  Juftices  of 
Peace  may  do  in  other  Shires,  or  places  Out  of  the  fame  ports,  by  ver- 
tue  and  authority  of  this  prefent  Aft  in  every  behalf 

And  be  it  further  enaftedby  the  authority  aforefaid,  that  the  Jufti- 
ces of  Peace,  or  four  of  them,  (hall  have  full  power  and  authority  to 
allow  fuch  reafbnable  cofts  and  charges  to  the  faid  Surveyors  and 
Colleftors,  as  by  their  difcretions  (hall  be  thought  convenient. 

For  as  much  that  albeit  Bridges  decayed  were  amended  and  repair- 
ed, according  to  the  tenor  of  this  Aft,  yet  neverthelefs,  if  fpeedy  re- 
medy for  the  amendment  of  the  ways  next  adjoyning  to  every  of  the 
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ends  of  fuch  Bridges,  (hould  not  be  had  and  made,  the  Kings  fubjeds 
fhould  take  little  or  none  avail  or  commodity  in  any  parts  of  this 
Realm  by  the  making  of  the  Bridges:  In  confideration  whereof,  be  it 
enacted  by  the  King  our  Soveraign  Lord,  and  the  Lords  Spiritual  and 
Temporal,  and  the  Commons  in  this  prefent  Parliament  aflembled, 
and  by  the  authority  of  the  fame.  That  fuch  part  and  portion  of  the 
high-ways  in  every  part  of  this  Realm,  as  well  within  Franchile,  as 
without,  as  lye  next  adjoyning  to  any  ends  of  any  Bridges  within  this 
Realm,  diftant  from  any  of  the  (aid  ends,  by  the  fpace  of  three  hun- 
dred foot,  be  made,  repaired,  and  amended  as  often  as  need  fhall  re- 
quire. And  that  the  Juftices  of  the  Peace  in  every  Shire  of  this  Realm, 
Franchile,  City,  or  Borough,  or  four  of  them  at  the  leaft,  whereof 
one  to  be  of  the  g>Morum^  within  the  limits  of  their  commiflions  and 
authorities,  (hall  have  power  and  authority  to  enquire,  hear,  and  deter- 
mine in  the  Kings  general  Seffions  of  Peace,  all  manner  of  annoyances 
of  and  in  fuch  high- ways,  Co  being  and  lying  next  adjoyning  to  any 
ends  of  Bridges  within  this  Realm,  diftant  from  any  of  the  ends  of 
fuch  Bridges,  three  hundred  foot,  and  to  do  in  every  thing  and  things 
concerning  the  making,  repairing,  and  amending  of  fuch  high-ways, 
and  every  of  them,  in  as  large  and  ample  manner  as  they  might  and 
may  do,  to  and  for  the  making,  repairing,  and  amending  of  Bridges, 
by  vertue  and  authority  of  this  prelent  ACt. 

5iEEfo?e  tuc  enter  into  tljc  cicpoCtion  of  t\)i&  Sitf,  toe  iotll  tafee  into  conCucratt*: 

on,  foj  a  ncccffarp  intronuaion  tfjercunto,  toljat  tlje  Common  JLalu  toajs  concern 

ning  tlje  reparation  of  tiecapcD^bjiDSes  in  tljjcc  points! :  1.  Mljo  toerc  to  rc# 

omn'"quod  ofper  V^^^  ^'j^  ^^^'^ '  -•  ^^^^^  ^'^^  tljc  tcmeup  foj  t\)t  reparation  tljeceof :   3.  We^ 

r^u"s  tranfimus,     fOJC  toljat  illDgej*. 

unde  ponticulus.  _ 

X;7  Tjdcaller  bakt  mups  »ut  carmine  digmm,  Vnettr  magnifice  flruUum  [mtflumini  Jontim.    Vidit  &  fcripfit  poeta 

in  jEflaic. 

0!3  to  tljc  firft,  fomc  perfons  s>ptrttHaIoj  SCempojal,  inco?pojate,  o?not  ins* 

44  £.3.?!.  21  E-4  COjpojatC,  arctounti  to  repair  l^iDgCS  rationc  tcnurs  fuse  terrarum,  five  tcnemen- 
fol.46.  5  H.7.5.       torum,  &c.  fomc  ratione  praefcriptionis  tantum,  ratione  tenurse,  bp  rcafon  tljat  tljep 

anu  tljofc,  toljofc  eftate  tl;ep  IjaDe  in  t%t  lants  0 j  tenement?,  arc  JjounD  in  refpett 
a  8  H.7.5-  b-         tljcrcof  to  repair  tljc  tame :  a  but  tljep  tol)tcl)  IjaDe  lannis  on  t%t  one  fine  of  tlje 

lijiDge,  oj  on  tlje  otl;cr,  oj  on  botlj,  arc  not  botinn  of  common  rigljt  to  repair  t|e 

fame. 
b  Regift.  26S.  3.       z>  3f  a  man,  toljicl)  IjolDctlj  an  Ijuncjcti  acreg  of  lane,  ougljt  to  repair  a  bjtiige 
F.N.B.  2?s.  b.     lip  tljc  tenure  of  tfjem,  if  Ije  foj  erample  alien  ttoentp  acre$  of  t^cm  to  one,an& 

ten  to  anotI;er,  ant>  after  one  of  tljem  ig  onlp  upon  apjefentment  founo  tljereof, 

tiiarainco  to  repair  tl^is  bjioge,  tie  fijall  Ijauc  a  fpccial  Mrit  de  onerando  pro  rata 

ci\  E4.?8.b.4i5,  portione,  &  fie  defimilibus. 

4?  Af!.37-  45  E^?-       Ratione  prasfcriptionis  tantum,  but  IjCrcin  t^jerc  IS  a  tiilJCrCtp  bctluan  bODicS 

M'^r'iars  c"fe.°     polittcfe  OJ  cojpojatc,  fpiritttal  OJ  tcmpo?al,  anti  natural  pcrfons :  i?oj c bonieg 

10  £.4.10.3.  &  h.  politick  t%  rojpojatc,  fpiritual  oj  temporal,  map  be  botmD  bp  ufap  ann  pjc<5 

jnscirefac' 19H.  fctiptiou  onlp,  bccaufc  t1)cp  areloca!,  anu  Ijabc  afuccefTion  perpetual:  but  a 

6,75.  a.b.  natural  perCon  cannot  be  bounD  bp  act  of  t)is  Slnceller,  luitljout  a  lien,  oj  btnii# 

"'Aifoi'KE  ins,  ano artet0. 

27  Ai  .p .  •  4%         ^  j^^^^^  .J  ^  5g jqjop  OJ  |3jio>,,  $c.  Ijatlj  at  once  oj  ttoicc  of  alms  repairen  a 

*  cap.iiineris.  M.  bjiDgc,  it  bititictlj  not  (ann  pet  is  euicencc  againft  Ijtm,  until  lie  pjobe  tlje  contra^ 

15  E.3.f.7?.7  4- ;n  rp)  but  if  time  out  of  minti,  tliep  ann  t'tieir  pjeBeccffojs  Ijabe  repaireo  it  of  alms, 

I,bro  "l^ °^|^^j^^''  tijis;  fliall  bina  tljcm  to  it    '^  De  pontibus  &  caketis  fradtis  in  omnibus  tranfitioni- 

^jj-g      '  bus  quisea  reparare,  Sifuftentare  debet.  «  JlBut 
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e  Wm  aumit  none  at  all  tnsrc  lotinDcn  to  tljc  reparation  of  tlje  hiingt,  Ijouj  «Pifcii.  ioE.5.28, 
tijf  n  i  anu  bp  tol)om  ftoulc  it  be  repaired  bp  tljc  Common  Jlam  :>  2Dlje  anttoer  29-  in  rhc  Mail,  oi 
ij3,  actjat  tlje  lubole  Countp,  tljatijs,  tl)c3nljabitants  of  tl;e  Count?  oj  S>ljire,  y^""""^?"'" 
inberein  t!)c  bjtDgc  ig,  l^all  repair  tlje  fame  i  foj  of  common  rigljt  tljc  tol)oIe  sk/cwonrv 
Countp  muft  repair  it,  becaufe  it  is  fo}  tlje  common  jjobDj  ano  eafe  of  xlje  Djljole  14  e.?.  sur.i!c  4. 

COUntp.  .  Where  the  whole 

3f  a  bjiBge  be  luitl)in  a  jTrancljife,  t^ofe  of  tljc  iFrancl)ife  are  to  repair  it.  3£  ^"""'^  '^  '''^'^'^■ 
t^e  b^icge  be  part  luitljin  a  iprancljife,  ano  part  mitbin  tbe  cI15ilDable,  fo  miiclj  "  '     . 
80  is  toitljin  tbc  ifrancliife  (IjaU  be  repaireD  bp  tljofe  of  tlje  i?rancl)ire  i  ano  fo  'he  Bin!;?  of 
mtttl)  as  is  toitljin  t%t  dUiluable,  \s^  t^ofc  oli^t  Oilnable.  /^no  fo  it  is,  if  it  be  chertrricfe. 
in  ttoo  Counties,  mutatis  mutandis.  /"Regift.  ij4.  a. 

3lf  a  man  mafee  abjinge  fo;it^e  common  goDB  of  all  tlje  fubjedSj  Ije  is  not  ^-^  b.  127.6. 
bounD  to  repair  it;  foj  no  particular  man  is  bounn  to  reparation  of  bjicges  bp  8  H.7.5. 
tlje  Common  llato,  but  ratione  tenurse,  OJ  prsfcriptionis. 

as  to  tl)e  fccono  tlje  tcmettp  toas,  if  it  toere  a  pjibate  bjtoge ;  as  to  a  ^ill  Regift.  15!,  154. 
to^ic'b  A.  toas  bounu  to  maintain,  oDer  tol)icljB.  Ijao  a  palTage,  jc.  if  tljc  bjiDge  ^■^•^-  '=7.  d- 
lucre  in  cecap,  B.  migljt  IjaDe  Ijis  W:xit  de  ponte  reparando.    JlEut  if  t^c  bjiDgc 
iMcre  fo  J  tlje  publick,  f  c.  tlje  remerip  ujas  bp  pjefentment  at  tljc  fuit  of  tlje  itiingj 
foj  aboioing  of  multiplicitp  of  fuits. 

as  to  tlic  tl3irD,  tbis  pjefentment  migljt  be  at  tljc  Common  Jialu  befoje  tljc 
gulJices  of  tbeg lyings  IBencl),  oj  bcfoje /> ^uftices  in  Cir,  oj i  Commiffioncrs  1 21E.5.54. 
of  £itcr  ano  SEerminer,  oj  before  tlje  S>ljetiff  bp  commilfion,  oj  kJMiit  in  na*  f^  '^'  ^Ik 
ture  of  a  commitfion.  /  ffiut  as  to  tl)C  §>l}eriff,  Ijis  poller  to  take  JuDitements,  /  l-j  ^i^.  p.  i^''' 
ipfojce  of  anp  fucljMrit  o}  commilfion  in  tlje  nature  of  a  commilfion,  is  taken  33  a(t.  p,  10." 
awap  bp  tljc  Statute  of  28  £.3.0^.  31Eut  it  map  be  pjcfcntco  in  tljc  wSCurn  o?  J 8  ^ir.  p.  15. 
Hat.  "  ^-  3-  \ 

&ee  t^C  fcconti  part  of  tlje  Inftitutes,  Mag.  Chart  cap.  15.  Nulla  villa  nee  liber /FiJz.N.B.fol 
homo  dillringatur  tacere  pontes,  &c.  nifi  qui  ab  antique  8c  de  jure  facere  confue- 276.  e. 
verunt  tempore  Pvegis Henrici  avi  noftri.  OT2J1E.3.21. 

iFoj  Pontage,  Vid.  tlje  tcconH  part  of  tljc  Inftitutes,  VVeftm'  i.c.31.  VV.2.  c.25.  ' 

3  E.3.  Air.4.45.  35  H.d.29.  b.  per  Fortefcuc,  PI.  Com. 334  407.  Vide  13  H.  4.17. 
F.N.B.i78.t.  Flet.  lib.4.c.r.  Vid.  i  H.8.  c.p.  3PEI.C.24. 

I^ontagc  is  a  toll  oj  contribution  foj  repair  of  bjicges.  S>ae  a  rcafonablc 
taxation  tljcrefoje  39  El.c.24.  ^ce  alfo  of  ^Dontage,  1.8.f.46.b.  John  Webs  cafe. 

3t  appearctlj  in  our  llcmks,  tljat  befojc  b?iiiges  lucre  mane  ^oto  often  Defaults  ^  E.3.2.  7  h.  4.3. 
toerc  faDeo,ani)  oelaps  Ijau  per  cretance  del  ewe,  bp  cncrcafc  of  Iratcrs.  ^'^• 

i^one  can  be  compellcD  to  make  nc\u  bjingcs,  lulicrc  ncier  anp  Uicrc  befoje,  3?  E'-  c.24.  43  ei. 
but  bp  act  of  parliament.  «=-'^-  9  h.  ?.  c.12. 

n%%t  iLalMbCfojC  tljcConqueft  was,  Oppida  pontefquc  pofthac  inftaurantur.  c.24!' *^''^^'  ^•'"^' 
anU  again,  Qui  penfionem  ad  oppida  pontefve  reticiendos  denegabit,  militiamve  winter  leges  Ca- 
fubtcrfugerit,  dabit  is  Regi  (  fi  Anglus  fuerit  )  26  folidos,  &C.  nuti  Regis,  cap.io 

igoln  Ijauing  conCficrciJ  Mjat  tlje  Common  3lato  toas  concerning  tlje  reparai»  *'^*' 
tion  of  bjingesj  tue mill  pcvufe  tljc  parts  of  tljis  act  of  22  H.8.  luljicl)  map  \iztiif 
UiBCD  into  eigljtbjancljes. 

1.  2E^at  0  iufticcs  of  peace,  oj  anp  four  oj  mojc  of  tljcm,  tobcreof  one  to  be  The  firft  branch. 
of  tljc  Quorum,  at  tl)c  iSiugs  general  ©elTion  of  peace,  fljall  Ijabc  poioer  ano  au:*  "  J^'^'ccs  of  Peace 
tliojitp  ( inbiclj  conOttctl)  in  tlicfe  four  tljings  )  fira  to  enquire,  Ijear  anD  octcr;'  quK'Nufaece"* 

nitnC.  gjj,   j^  high-ways 

2.  OTlljereof  ;>  ^f  all  manner  nufances  of  bjinges  bjoken  in  tljc  ^iglj^toaps,  by  the  Sratuces  of 
to  tlie  Damages  of  tljc  toings  liege  people.    SCljis  crtcncetlj  onlp  to  common  =  war.c.s.  s  Eiiz. 
b jiDges  in  tlje  feings  ljigl)^inaps,to^ere  all  tlje  teings  liege  people  lja\)e,oj  map  '^•'3-  ^^  £'•"?.?. 
Ijabe  paffage,  anti  not  to  pjiDate  b^oges  to  ^ills,  0^  tl)e  like.  anD  tljere foje  tlje 
HInDitement  upon  tl)iS  Statute  faitl),  Quod  p  pons  publicus  S>C  communis  litus  in  P  Pons  a  pendcn- 
alta  Regia  via  fuper  flumen,  feu  curfum  aquse,  &c.  .*'°'  I'"'  tanqmm 

3.  3n tobat  places  31n  cberp  ^^ire  of  tljis iSealm,  ifrancliifc,  Citp,  oj  312o^  " ""'  P'"''"- 
rouglj. 

J15ut  t|liS  is  tQ  bJ  unOcrfldJD,  reddendo  fmgula  fingulis,  tljat  i$  to  fap,  i.  3(0 

cbcrp 


noi  Stat,  de  11  H. 8  Caf,  5. 

cwrp  S»^ire  t%  Countp  tolicre  tljcrc  be  fctir  oj  mo?e  BtuCtccg  of  l^eace,  tuljercof 
one  oj  mojc  t?  of  tlje  Quorum.  2.  iPrancijtfCj  Vuljevc  tljcre  tc  fcut  oj  mo?e  3u* 
fftfcsof  tlje^cacejauB  one  oj  moje  of  tljc  Quorum.  3.  €ttp,  uijere  ie  four  oj 
ttioje  SuflicfSf  of  tlje  peace,  ant  one  oj  moje  of  ttje  Quorum.  4.  £Dj  JlPojottgl;, 
•  toljcre  tljcre  be  four  oj  moje  Jiifticesi  of  i^t  ^cace,  anD  one  oj  mo^e  of  tlje  Quo- 
rum, anfi  toljere  tl)ep  feap  general  ^effions  of  tljc  |3eace  foj  fticlj  ifrancljif^g. 
Cities,  oj  31Eojougi)is  >  but  foj  toant  tljcrcof,  tlje  iuftite is  of  ^rare  of  tfje  Coim^ 
tv  Ojall  cnauire.  %\\i  if  tlje  iTrancljife,  City,  c;  J£o?ot!gfj  le  a  Ccuntp  of  it 
felf,  anu  Ijaije  not  four  oj  ttiojc  Juflicts  of  pcare,  tolicrcof  one  cj  mo?e  is  of 
tfje  Qiiorum,  no  otljer  JuCices  of  ^earc  cf  anp  otljcr  S)J;irc  0;  Ccttntj?,  ^sije 
anj)  potocr  bp  tljig  ^ct  to  rnquire  of,  Ijear  ana  tseterminctfjc  cccaj)  cf  bjicges 
b  I'^  f  dr 'f       tljcre,but  fuel)  uerai)  niuft  be  refo?meo  bp  fuclj  rewccies  (befoje  fpcciiieD)  aistlje 
in?o  tilefe'^pans,    Commou  3iato  Di5  gibe  •,  tlierefoje  it  toag  necelTarp  to  be  fenoton  toljat  t^c  Com* 
exrcndeth  only,'    Hiott  Jiato  tess  befoje  tljc  mailing  of  tbi5  S»tRtUtC. 
where  luch  as         4.  gJuclj  pjGcefji  tljep  are  to  mafee  upon  eberp  p^efentment  nfojeti^em,  foj 
owen  to  be  char-   reformation  of  tlje  fame,  "*"  againft  fuclj  as  otuen  to  be  t'^atgcn  foj  t^e  a  ma# 
fniendin'^  of"fuch  ^'"K  "^  amenBtug  of  fuel;  bjiuges,  as  tlje  gufttces  of  t'is  Saicflics  HEcncl) 
briripesareknown  ufe  tommoulp  to  BO,  0}  it  fljall  fctm  h^  tbcic  otlcretions  to  be  necelTarp  ano 
and  pretented.      conbenieut  foj  tl)e  fpanp  anientmitnt  cf  fuel)  bjicges. 
b  V  'T  ^"^"'^        T^aifing  p;o^iDeD  remciip  againft  fuel)  as  ctuc n  to  le  cljargcTi  foj  t^e  mafeing 
ed',&c.  itmun^be  »?  awcM^ing  of  fuel)  bjiuges,  5fc.  "^SDlje  fcconoanu  tlnro  bjancljes  co  pjobioe 
ma'de  again,  and    '"f  jc  fpccDp  remcDp,  toljcre  it  camtot  be  knobun  oj  pjobeD  bot'at  ^^unojcn,  ltii# 
re  edified.  Ding,  Mapntafee,  Citp,  HEojougl),  Kmw  oj  ^arifli,  oj  iDljat  perfon  certain,  oj 

^  The  2^  and  3     jj^np  politicfe  cuglu  cf  rigi}t  to  niafec  fuel)  bjitge s  Drcapi r,  5c.  l;oiu  tlje  fame  Hall 
fancies.  j^^ repaivcH.  0nB  tljefebjancljcs  bo  confift  on  tljjo;  parts. 

1. 2Di)at  in  eberp  fuclj  cafe  tlje  faib bjicges  (if  thp  be  toitljcut  Cii'^  oj SToton 
t  This  was  added  cojpoiate)  fljall  bc  maoe  bp  tlje  3[nl)abitants  of  ti^eS>l)irc  0}  tJfvioing,  toitljin 
for  Yorkrtiire,      tojjicij  t]jc  fai^  bjicgcg  Bccaveo  fijall  Ijappcn  to  be. 

rS°  ^^"^  "^      ^-  ^"^  'f  ''J^?  ^^  boitljiii  a  Citp  o j  2Cobi3n  cojpojate,  tljen  bp  tl;e  Knljabitants! 
of  e^erp  fuel)  Citp  oj  SColun  tojpojate. 

3.  ^no  if  part  of  anp  bjioges  fo  Dccapeu  be  toitl)in  »>l)ire,  Mining,  ^ity^,  oj 
STottn  cojpojate,  oj  if  part  be  baitl)in  tljc  limits  cf  anp  Citp,  oj  SEcttn  cojpctjf 
rate,  ano  part  toitljout,  ojpartboitljin  one  Uibing,  ano  part  boitljtn  anctljer, 
ttat  in  eberp  fuel)  cafe  tl)e  Snljabitants  cf  x%z  ^f;ircs,  Micings,  €iim,  t% 
SCobtms  cojpojate  fijall  be  cljargeu  anb  cljargcablc  to  amenti,  malie,  anb  repair 
fuel)  part  anu  pojtion  of  fuel)  bjifges  fo  ocra}  eD,  as  Hall  Ipc  anu  be  toitljin  tlji 
limits  of  tlje  ^Ijire,  Mimng,  €ii'^-,  o?  STobcn  tojpojate,  buljerein  tljcp  be  inliabi'^ 
ten  at  tlje  time  of  fuel)  Becaps.  %y  tliis  part  tlje  3Ia\u  is  rctlarcb  bp  telicm  fut^ 
Becapeb  bjioges  in  anp  ^Ijire,  Itliting,  City,  o?  SLcttn  fo?po?ate  cugi^t  to  be  re^ 
paireb :  0  necetlarp  claule  to  be  atucii,  foj  tljat  fuel)  necapei)  bjiiges  map  not  be 
luitijin  tl)c  rcmebp  of  tlje  fourtlj  b?ancl)  ■■,  pet  tlje  law  ( tuljo  are  chargeable)  li* 
ing  teclareb  Ijerebp,  tljc  remccp  fljall  be  l^  tlje  courfc  of  tlje  Common  3lato, 
toljicl)  before  Ijatlj  been  fljctoeu. 

Set  the  Statute  of  C  That  the  Inhabitants  of  the  faid  Shires,  &c.  ]  jBDljc  pcrfcns  to  le 
23H:8.cap.  2.  djargeD  bp  tljis  3(t  are  compjctentcb  unttr  tljis  onlp  trojo  [  Inhabitants  i  ] 
concerning  ma-  \)i\)\i\y  ^^-^Xi  is  nfftftil  to  be  ctplaincb,  teing  tlje  largeft  Usojti  cf  tljis  kinn. 
*  vfdVi.5!*f.66,67  ^"^>  iaitljougl)  a  man  be  Btoelling  in  an  Icufe  in  a  fojraign  Ccuntp,Mi«' 
jeffreycV cafe,  'ib.  Btng,  Citp,  oj  %csm  cojpojate,  pct  if  Ijc  Ijatlj  lanus  oj  tenements  in  Ijis  oltn 
foi.64^inciarks  poflcfiion  attb  manurance  in  tljc  Ccuntp,  lliiing,  Citp,  c?  STcUn  cojpojate, 
cafe/ 'via.  3  Jae.  Xit\)tu  t^e  tecapeD  bjitge  is,  Ije  is  an  inljabitant,  totli lulere  Ijis  perfcn  ittel* 
cap. 2?.  jjfi,^  j,^jj  ^j.jjg  i^g  jjgjj^  }jn,j,g  j,j  jTniemcnis  in  l)is  mxi  polTtfiiou  Ujitljin  tljis 

.  Statute.    Nota,  Habitatio  dicitar  abhabendo,  quia  qui  propriisnrianibus,  &  fum- 
ptibus  polVidet,  &  habet,  ibi  habitare  dicitur. 

2. 3f  a  man  bbaellet^  in  a  fojraign  S>ljire,  Uioing,  Citp,  ox  Coton  cojpo?ate, 
anc  kecpetl)  a  Ijoufe  ano  ferbants  inanotljer  ^Ijire,  Mitiii!g,Citp,  oj  ICoton  co?*^ 
pojate,  Ije  is  an  3nl)abitant  in  eadj  S>ljire,  Mioing,  Citp,  o?  STolDn  coipo?ate 
)jiitl)in  tljis  g>tatute.  3-  Ex 


Of  'Bridget,  7^? 

5.  Ex  vi  termini.  CBAjftp  pccfon  tljat  DtoellctUtn  anp  &ljtrCjiSiDing,Cup,oj 
SEottin  cci;pojatc,tl)ci!glj  Ijc  ^atlj  lutt  a  pcifcnal  rrftornce,  pet  is  in:  Tno  in  JtaiB 
to  be  an  jnliabitant,  o:  a  fliucllcr  tl)crCj  as  fcruants;,  jc.  llSut  tl>i0  atattirc  cr* 
tcntictlj  not  to  t\)ixn,  but  to  Tucljas  bciBoiifljolDcrs.  :9nD  tijis  is  a;att)frcc  by  tJ)C 
njojos  of  tlje  foHttl)  bjanclj  of  tl)i0  Set,  tljac  g'^c^'J  tOc  mttrcfs,  vi?.  and  to  di- 
ttrain  every  fuch  Inhabitant,  &c.  in  his  lands,  goods,  and  chattels,  iiint)  li(f(de>g,  (c 
iDCrc  in  a  manner  infinite  ann  imyoffible,  to  ta;c  bp  tljc  ncjcc  b?ancl)  of  tljis  he.  ' 

euecj)  Jnljabitant,  being  no  l!^onfl;oHicc. 

4.  (Il;tiery'co?pojation  anD  boDj)  politick  reftoing  in  anp  Ciitnup,  K(t)in  j>  €.u 
tp,  oj  SDottn  co3po?atc,  oi  Ijauing  lanos  o;  tcncmcnte  \\\  anj>  3>l)ice>  Wtbing, 
Cttp,  0?  SLolMUCOipojatej  quxpropriismanibus&fumptibus  polTident8i  habent, 
are  faic  to  be  ^nljabitantc  tljerc  uiitljin  tljc  ynt\)icm  of  tijis  S)iatute. 

5.  jan  infant  iljat  Ijatl)  Ijonfc  oj  lanDis  bp  cifccnt  oj  vwrcljafc,  is  liable  to  t^)i0 
pnblirk  cljargf,  anc  fo  is  tbe  Ijnsbani)  of  a  feme  Co\)Crt. 

i^oto  tije  iiato  bring  bicIareD  tol;o  lucre  cljavgeable  to  repair  Cerflpeti  b.nnges, 
Ulcere  no  pcrfon,  ?f,  luere  bounotljercnnto.  2rijc  fourtlj  bjanclj^fo;  anioje  fpecop  The  4.  bnncb. 
reformation  ano  rcmeup,  pjoljioetlj  anb  enactetlj  tljcfc  fir  tijings  r 

I.  2:ijat  in  eijcrp  cafe,  iuijere  it  cannot  be  hnoton  anu  pjoncb  tuljat  pcrfons, 
lanijg,  tenements,  ano  bobics  politick  obtien  to  make  ano  repair  fticlj  b?i£)gcg,foj 
tlje  fpfftip  refojmaiion  anti  amcnbrnciu  of  Cnc!)  bjibi!;cf,  t^je  Infticcss  of  peace 
toitljin  tl;e  atljices  q%  Kioings,  lubere  fnclj  bjibgeg  been  being  out  of  tCicics  ana 
acotons  corporate)  ano  if  it  be  toitlnn  Citic0  oj  SToU'ns  cojpojaie,  tijcn  tlje 
3iittice0  of  ^Beaee  in  eberp  fuclj  Citp  oj  SCovun  cojpo?ate,  0:  f&tir  of  tlje  f..iD 
*  3:nllices  at  tlje  leatt,  tobereof  one  to  be  of  tlje  Quorum,  fliaU  ba\j'e  potoer  anD  *  Thefe  words  re- 
ancljojitp  Initljin  tlje  Umits  of  tljeir  febctal  rommilTions  anu  a  autljD?ities,  to  '^'JiVceTo'f^he^ 
icail  befoie  tijem  tlje  Conflabfcs  of  cucrp  Solon  oj  pariOj,  being  toitljin  tljc  shir^or^R  d;r!gs 
3!jite,ltlit)ing,  Citp,  01  2Zo\j3n  corporate,  a»  lucU  toitljin  libcrtp  as  liiitljout,  as  or  the  cities  or 
ir.ljere  fuclj  bjioges,  oz  anp  parcel  tljerof  fljall  Ijappr n  to  be,  oj  elfe  tttio  of  Towns  corpnrare, 
tlje  nejct  Ijoneft  Jnljabitants  mt^in  e\3crp  KtiX&w  tn  pariflj  in  t^e  im  stire,  ?  l"hiJ"*"d^R*" 
Mining,  City,  oj  SToton  corporate,  bp  tijc  bifcrctiou  of  tlje  faio  Buttices,  oj  d"n^s  aTe'by  com- 
four  of  tticm  at  tl)C  Icatt,  uiljereof  one  to  be  of  tljc  Quorum.  Ifiit  it  isgmo  po#  niiii;on,in  cites 
licp,  tljac  nioic  tljen  four  3u(ticcs,  jc.  bo  take  upon  tljtm  tlje  autljojiip  com*  a'^'i  Towns  cor- 
mictcD  to  tljem  bp  anp  bjanclj  of  tl;is;a(t;  fo?  it  tljere  be  but  four,  if  anp  of  ^° a^' Z^*"  J*^^ 
t^em  bietb,  oj  be  out  of  tljc  commiffion,  tljc  fuiDiUing  tlijee  Vabe  no  autljojitp  chartJ*" "tiiere- 

to  PJOCCCD.  fore  this  word 

uffd.  b  Tlie  firfl  thing  ihe  juflices  are  to  do  wlien  they  are  affemWed,  is  to  cal',  &c.  if  they  be  prefpnt  (  aS 
commonly  vhey  are^  at  the  general  S;iiions  of  Peace,  or  clfe  to  nake  warrants  to  call,  &c.  before  them  at  a 
certJin  day  and  place,  and  in  thofe  warrants  to  fignifie  that  it  is  for  ataxadonof  the  Inhabitants  of  the  Whoie 
County,  for  repiruion  of  fuch  a  bridge. 

^  Where  it  cannot  be  known  or  proved,  &c.  3  llPp  tlje  contcjct  ahb 
ojDct  of  tljis  3».aiute,  firft,  fo?  inquirp  at  tlje  general  &effion0j  \o^d  ougljt 
to  repair  fuclj  necavcD  b?iDges:  Sno  feconblp  of  tljis  b?anclj,  \ijl)cre  it  cannot 
be  knotnn  0?  p?oDeti  ( iljat  is,  at  tlje  general  seffions  ujljo  otoen  to  repair  it. ) 
3!t  Ijatl)  ben  gratoelp  caD\)i[eij,  tljat  fo?  tlje  better  \uarrant  of  tljefc  four  gtifti;*  « Hereof  we  have 
ces  of  peace,  inciuirp  fljoulo  be  maoe  bp  tlje  great  Jutiucft  fo?  tlje  bobp  of  tlje  f"«"  ^  i'^o'^  P^''^'- 
Countp  at  t^e  general  sHuartcr  S>c{rious,  toljo  ougljt  to  repair  it,  anD  if  t^at  '^'^"^ .'  ^"^fent''"*^ 
cannot  appear  upon  anp  p?Q3f  mace,  t'gen  a  p?efentmcntto  be  mane,  tljat  t^e  mentYou^Ilay 

bliOge  is  in  Uecap.  0nb  to  COnclube,  Et  ukcrius  Juratores  prsdidi  prsfentant,  read  m  Lambirdi 
quod  prorfus  nefcitur  quae  perfonx,  quie  terr^",  five  tencmenta,  aut  corpora  politica  Jmlice  of  Peace. 
eundem  pontem,  aut  aliquam  inde  parcellam  ex  jure,  aut  antiqua  confuetudine  re- 
parare  debent,  aut  confueverunt.  5lnD  bp  tijis  means,  tlje  four  0?  mo?e  Juflice^ 
of  Peace,  being  Jufge-s  of  rico?D,  fljaUbc  info?meD  of  reco?b,  tijat  it  cannot  be 
kno'iun  o?p?awcn,  $c.  3  Cafe  \uap  fo?  tljefe  four  0?  moic  of  tlje  ^uftices  ;  foj 
to  cijarge  tlje  fu  1  luitljout  juft  cauie,  ano  not  loacrantcn  bp  tljis  3tf,  is  a 
great  mifp?iQijn 

3.  at 
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^Nota,  for  re- 
edifying,  or  new 
building. 


2.  0t t^e appearance  of  fuel)  ConfiaWcg;  cj  3iibai)itr,ntr,  tlelaiDl Suffices; 
of  peace  oj  four  of  tlxm,  tufeereof  one  to  be  of  tljc  Quorum,  uit})  tl)tnHtnt 
of  tlje  faiD  ConfiaWcs  oj  3nl)abitaiit0j  fijall  IjaDc  potter  ar.n  rtuljojitp  to  tajr, 
atiD  fet  eberp  3nljaf)itant  in  fucbCitp,  SCcton  c%  ^■mUi,  5c.  lo  fuc^)  reafon** 
aMc  aiD  ann  fum  of  monev,  as  tljep  fijall  tijin!?  Ip  tljeir  tiitretions  conDe#= 
nicnt  anu  fufficicnt,  foj  tljc  repaitingi  <:/ re^ccifpiug,  ano  amenDment  of  fuc^ 
l3jiDge0. 

3t  iis  not  tere  ntentioneu  bp  anp  etp:rfs"lffiajii?,  tljat  tijefc  fcta-'oj  wojejiu^ 
(ticesi  nittft  etecute  tljeir  autljojitp  of  tijts  j^it  in  tlje  general  ©elliong  of  tl;e 
peace,  ag  it  tons  in  tlic  firft  lijancl;.    a)ii  ioj  tliig  in  t'oc  Inft  bjancli, 

i?irftj  21Ep  toljom,  ant  in  toljat  manner  tnriTtion  fijall  be  nifiie. 

^  Juftices  of  Pence,  or  four  of  them,  &;c.]  STlint  i?,  infucljCiiie?, 
0}  2CoU)nS  co?po?atEj  to^ere  four  Jnfttces,  ^u  be :  fo;  if  tlicre  le  not  four  fuci^ 
Suffices!,  tljep  are  not  toitljin  tlje  remccp  cf  tl)ig  bjancl),  but  (as  ijnt\)  been  faiD  ) 
are  left  to  tlje  rentetp  at  tljcCommcn  Jiaiua. 

^  With  the  aflent  of  the  (aid  Conftables  or  Inhabitants.  "|  g)o  aa 
nettljer  tlje  Suffice?!,  toitljout  fuclj  affenr,  noj  tlje  Conffables  cj  SnTjabttantg, 
tuitljout  tlje  3uff icesi,  can  make  anp  tajcrtion  Iv  tljiis  ^c^. 

0[[  To  tax  and  fet  every  Inhabitant.]  Unumquemque  Inhabitantium,  i. 
fingulos  inhabitantes,  fo  as  cMtt})  one  map  be  tajccii  bp  Ijimfclf,  anu  eaclj  one  brat 
Ijis  oton  burtljen.  2nD  tlje  taxation  cannot  be  fet  upon  tl)e  l3nnt)jcD,  ^'sariflj, 
aCoton,  jc.  fo>  tljen  one  oj  a  felii  migljt  be  Biflraineo  foj  tlje  luljclc.  t35Hljat  Sn^ 
ijabitant  is  Ijerc  meant,  toe  Ijabc  toucljeti  befoje. 

215ptljefe  toojus  [every  Inhabitant]  all  pjiDtlecgeg  cf  ercmpttons  cj  niU 
cljargcji  U3ljatfoe\3er  from  contribution,  foj  tljc  reparation  of  DecapcB  b^icgcs 
(if  anp  mere)  arc  tafeen  aiuap,  altljouglj  tljc  ejrempuon  tucre  bp  Srt  of 
parliament. 

^oto  tl)c  monep  fo  ta.reu  fljall  be  colletteD. 

^  And  after  fuch  taxation  made,  the.  faid  Jufiices  ihall  caule  the 
names  and  fums  of  every  particular  perfon  fo  by  them  taxqd,  to  be 
written  in  a  roll  indented. 

i^ote  tlje  names  anti  fums  of  e\3erp  particular  perfon,  fo  as  Ca?  "^atlj  ban  fat'D) 
t^t  tajcation  muff  be  fc\jcral  anD  particular. 

f[  In  a  roll  indented.  1  scijis  i$  iutenoeo  of  cberp  feljcral  ^untjeu,  anc 
tljep  mutt  be  inrolleo  in  parcljment,  ano  fcaleo  bp  tlje  fait)  Suffices,  anu  tljts  to 
be  cone  pjcfentlp  after  tlje  taxation  mace. 

f[  And  fhall  alfo  have  power  and  authority  to  make  two  Colle- 

ftors  of  every  Hundred,  for  colleftion  of  all  foch  fums  of  money,  by 

them  fet  and  taxed,  which  Colledors  (t7Z..of  every  Hundred)  recei- 

'  ving  the  one  part  of  the  faid  roll  indented,  under  the  (eals  of  the  laid 

Juftices,  iliall  have  power  and  authority,  to  colled  and  receive  all  the 

peareth"t'bat''the  particular  fums  of  money  *  therein  contained. 

ieveral  ingroffe- 

mentsmuft  be  of  the  feveral  fum?,  &c.  in  every  feveral  Hundred,  becaufe  theColIeaors  be  feveral  of  every  fe- 

veral  Hundred,  and  thefe  rolls  ingrofled  are  ilieir  feveral  warrants. 

4.  ^  And  to  diftrain  every  fuch  Inhabitant,  as  fliall  be  taxed,  and 

.refufe  payment  thereof,  in  his  lands,  goods,  and  chattels.  1  ^crc# 

•'       bp 


See  tlie  fecond 
■part  of  the  Infti- 
lutes,  Mag.Chart. 
cap.  1 5. 


'''  By  this  it  ap- 


^Of  Bridge s,^  705 


Ip  fout  things  are  to  l)C  obfcrtocD :  iFirtt,  (  as  ^ati)  ban  fafo)  C^at  tlje  tata^J: 

Oil  muft  be  fe\jcral.  2.  aDiiat  tbe  remcDp  foj  Ic^pinff,  tg  Ip  titttrefs  in  Ijts  lanM, 

gojos!,  anD  cljattcis  tn  anp  piace  Imc^tn Hacl^unDjeOj  ano  to  fell  fuel;  DtRrcf©.       i"  -S''^  J^ 

iftiD  tijis  t^c  CoUettojs  of  iJjat  l^unnjeii  map  to  Ip  fojce  of  tljiis  atti  3.  2Dbat 

if  upon  ocmano  t\)t.  fum  be  not  patiri,  albeit  tfec  SinVabitant  uo  flot  e]cp?cflp  re=* 

fufe,  it  10  a  refufal  in  iiaW.  4.  aibcic  ttoo  Collciiojs  be  appointen,  pet  one  of  vbm--;  {h^sqi  a 

tljem,  bp  tl)c  commano  anti  confcnt  of  t^e  otljer,  map  oittrain  ano  fell  ■■>  Ui'V^^         ''  'i'^^^  "' 

ig  t^e DiftrtfiS  ano  falc of  tljem botlj.  ""''  '         ;  ■   '•' 

^  And  if  the  cliftrefs  be  better,  to  deliver  to  the  owrier'thereoff)  5. 

JCbat  is,  tl)c  ftirpltifagc  upon  tlje  fale,  abobe  tljc  fum  fo  biftraincD  foj,  niuft  be 
tclibereD  to  tljc  owner  Slnljabitant. 

2Clic  rcfiDuc  of  tbisi  bjancl),  concerning  tlje  appointment  of  ttuo  ^urbcpojg,  S. 

ano  t^e  account  of  tljem,  ano  of  tbe  ttuo  Collectors,  auo  otljct  tljinp  nepenoing  me  7.  branch  of 

on  tlje  fame,  are  ebioent,  ann  neco  no  crplanation.  this  Aft  givetti 

"^  K,\)t  effect  of  il)is  bjanclj  is,  tljat  tlje  fain  3uffices  in  ebcrp  3)bire,  Wioinn;,  p^*^"  f°  '^j^  ]"- 

Citp,  ojS^oton  co?po;tate,  (Ijall  mafee  pjocefs  reCpcctiuelp  into  eberp  a»ljire,anD  reafona^bkcoiTs 

otljer  place  out  of  tlje  ^Ijire,  Mining,  Citp,  oj  2Co\i]n  coipojatc.    0nD  tbat  tlje  ard  charges  to 

&bectff  {Ijallferbc  tlje  pxoccfSj  upon  pain  of  fuc^  fine  a»  fijall  be  alfeffcD  bp  the  surveyors  and 

fUClj  iuftiCCS.  J  Tl'^°'h 

SE^eCttljbjancljetceptctbtljcfiijepojti?,  ann  pjobiuetlj  remeop,  anb  gt;<  ThV 6*bra"ch?' 
hett)  lurifoiction  to  tlje  Waroen,  S15avo?s,  ano  Hcatliff?  elect,  ana  Jurats  of 
t^e  fame  ^Bojts,  to  enciuire,  ^jcar  anb  Determine  all  manner  of  annopauceg  of 
IMbges. 

2i:ije  fcbcntlj  bjanclj  gibetlj  potoer  to  tlje  fain  Suffices  of  ^eace,  0}  four,  oj  The  7.  branch, 
tttoje  of  tljem,  to  alloba  rcafonablc  cofis  anb  cljarges  to  t^e  fain  ^urbepo^ganD 
Collectojs. 

sntje  lad  b?anclj  containetlj  a  ilabu  foj  amenoment  of  biglj^toaps  at  tbe  enb  of  The  8.  branch, 
t^e  bjtbges,  anb  potoccgibento  four  ojmo?e  Btwfttces  of  peace,  to^ereof  one 
to  be  of  tlje  Quorum  in  ebcrp  Sbice,  i?rancl)ife,  oj  115ojouglj,  to  enquire,  Ijear, 
anb  oeterminc  in  t^c  ^ '  icings  general  &cffions  of  tlje  ^eace,  all  manner  of  *  Nota.- 

*  annopances  of  anb  in  fuclj  Ijtglj^toaps  fo  being  ano  Iping,  nc]tt  adorning  to 

*  anp  entis  of  bjioges  bJitljin  tljis  Uealm,  biiiant  from  anp  cnbs  of  fuclj  bjiogeg 

*  tlj^ffi  ljunb;eb  ftoc,  anti  to  bo  in  cberp  tljing  anb  tljings  concerning  tlje  mahmg, 
•repairing,  auD  amenning  of  fticlj  tiglj*Voaps,  ano  eucrp  of  tljcm,  in  as  large 

*  ano  ample  manner,  as  tljep  mtgljt  ano  map  00  to  ano  foj  tlje  making,  repair? 

*  ing,  ann  amenbing  of  bjibgesj  bp  bertue  anb  aut^outp  of  tl)is  pjcfeuc  aict, 

^  In  the  Kings  general  Seflions  of  the  Peace,  &c.  ]  ^^ercuponit  ii 
collettcD,  tljat  firing  tljc  fir0  b?anclj  rcferretlj  tlje  p?ocabing  concerning  tlje 
Becap  of  bjiogcs  to  tljc  general  S>f  ffions  of  clje  |Bcace,  anb  tlje  fccono  b?anci^ 
concerning  tlje  calling  of  tlje  Conftables,  jc.  anb  tljis  latt  bjanclj  referreti^  tlje 
pjoc.TOt'ng  foj  tlje  amcnbment  of  ^itglj^toaps  at  tlje  enb  of  bjioges,  to  tlje  gene#= 
ral  scffions  of  tlje  peace ;  3it  is  tljc  fafcft  buap,  anbneareft  to  tlje  meaning  of 
tlje  mafeers  of  tljis  iiaio  ( all  tlje  parts  tljercof  being  confioercb  )  tljat  tbe  Ju? 
fitces  of  Peace,  luljcre  no  certain  perfon,  jc.  is  bnoton,  tliat  ougljt  to  rcpaic 
anp  bccapco  bjiogc,  (  ano  tlje  Jnljabitants  of  tlje  iBljole  Countp  are  generallp 
to  be  cljargcD  J  00  pioctib  as  biell  fo  j  tlje  reparation  of  tlje  bjibgcs,as  of  t^e  tiglj^^ 
tuaps  at  tbc  eno  of  tljofebjibges  at  t^e  general  ^elfions  of  t^e  peace,  one  of 
tljem  as  it  toere  oepeuoing  upon  t^e  otljer. 

2Clje  frccljolD  as  buell  of  bjiogcs,  as  of  tlie  Ijiglj^toaps,  is  in  Ijim  tljat  ^atlj  i\z 
frfebolo  of  ttjE  toil,  bnt  tlje  fcticpaffage  is  foj  all  tljc!itngs  liege  people, 

^^c  tfeeS>£atutesof  13  El.  ca.  i8.  18  EL  cap.  18  &  17.  23  El.  cap.  11.  39  El.  tfaaHScaP  1 
cap.24.  &c.  concerning  bjitjges.  5,  e.?'. n.  68.  ft 

&tTc  tbe  <i  statute  of  23  Hen.8.  cap.2.  concerning  tljc  neto  eretfing  of  dlJaols,  appareth  that 
totiicl)  cannoc  be  oonc  boitljout  3ct  of  parliament.  2C^at  3(t  ^ao  little  effect  \  foj  ^^°'.'  ^^f^  to  be 
£\>at  t^c  IttCi'Ces  of  ^utt  Dib  little  o?  notljing  toitliint^e  time  to  t^em  pjecfri^  Srch ''  '^"^ 

if  icy  leb  "^^' 


jq6  Stat. de  22li, 8. Cap,  5. 

bco  lip  tljat  art ;  yet  reau  it,  foj  it  Ijatt)  titoetis  gcoD  pjoDifioniS  in  it,  ano  niserg 
of  tljcm  mucl)  Ufee  to  out  ^d, 
4}  Eiiz.  cap.  4.        Si  tigl;t  vjofitabu  JLauj  toas  maBc,  anno  43  Eliz.  foj  Commiirionerjtf,  to  ens' 
quire  foj  tnifs^implopment  of  latiusi,  tenementjij  rentg,  annuitiesf,  pjofitis,  tftc# 
Ditamentsi,  gmoife,  djatteliS,  money,  anir  ttocbs  of  monep  gitjcn,  limttcu,  appoints 

A  fpeedy  remedy  K5,  OJ  affignCB  to  OJ  foj  tcpair  of  IjiDgClS  ( inter  alU  )  anO  bj)  tllEir  C?D£t|0  to 

la  many  cafes,  refojm  tlje  fame,  tobicb  in  fome  cafesi  is  a  reaup  ano  fpaeup  toap,  anu  "batoe 
lojjougbt  goBD  effetf.  ^nn  t^crcfoje  loe  lojill  in  t^e  ncict  place  enumerate  ano  £]cj> 
plain  tbe  parts  ann  bjancbeg  of  t^at  0tf,  fo>  tlje  better  intouragemcnt  anu  in# 
if  ruction  of  t^eCommidioners  in  t^at  befialf. 
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(^^nExpfition  ufonthe  Statute  of  ^^  Eliz.8.Cap. 
4.  concerning  Commifjioners  authorii^ed  to  enquire 
of  mifimployment  of  lands  or  goods  given  to  Hojpi- 
talsy  by  their  orders  pall  be  reformed, 

WHercns  lands,  tenements,  rentj,  annuities,  profits,  heredita- 
ments, goods,  chattels,  money,  and  ftocks  of  money,  have 
been  heretofore  given,  limited,  appointed  and  affigned,  as  well  by  the 
Queens  moft  excellent  Majefty,  and  her  mod  noble  Progenitors,  as  by 
fundry  other  well  difpofed  perl'ons  f,  (bme  for  relief  of  aged,  impotent, 
and  poor  people:,  fome  for  maintenance  of  fick  and  maimed  Souldiers 
and  Mariners,  Schools  oF  learning,  free  Schools,  and  Scholars  of  Uni- 
vcrfities  ^  fome  for  repair  of  Bridges,  Ports,HaVens,Cawlics,Churches, 
Sea-banks,  and  High-ways  f,  fome  for  education  and  preferment  of 
Orphan?,  fome  for  or  towards  relief,  ftock  or  maintenance  for  houles 
of  Correftion  5  fome  for  marriages  of  poor  maids,  fome  for  fuppor- 
tation,  aid,  and  help  of  young  tradefmen,  handy-crafts-men,  and 
perfons  decayed,  and  others  for  relief  or  redemption  of  prifoners  or 
captives,  and  for  aid  or  eafe  of  any  poor  inhabitants,  concerning  pay- 
ment of  fifteens,  fetting  out  of  Souldiers,  and  other  taxes:   which 
lands,  tenements,  rents,  annuities,  profits,  hereditaments,  goods,  chat- 
tels, money,  and  ftocks  of  money,  nevertheleft  have  not  been  imploy- 
ed  accordmg  to  the  charitable  intent  of  the  givers  and  founders  there- 
of^ by  reafon  of  frauds,  breaches  Of  truft,  and  negligence  in  thofe  that 
{bould  pay,  deliver,  and  imploy  the  fame.     For  redrefs  and  remedy 
whereof,  be  it  enafted  by  authority  of  this  prefent  Parliament,  That 
it  (hall  and  may  be  lawful  to  and  for  the  Lord  Chancellor,  or  Keeper 
of  the  great  Seal  oiEngluTid  for  the  time  being,  and  for  the  Chancel- 
lor of  the  Duchy  oi  Lancajlcr  for  the  time  being,  for  lands  v/ithin  the 
County  Palatine  of  L^mf^cr,  from  time  to  time,  to  award  Commit^ 
lions  under  the  great  Seal  oi England^  or  the  Seal  of  the  County  Pa- 
latine, as  the  cafe  (hall  require  into  all  or  any  part  or  parts  of  this 
Realm,  refpeftively,  according  to  their  feveral  Juriitliftions,  as  afore- 
faid,  to  the  Bilhop  of  every  feveral  Diocefsand  his  Chancellor  C  in  cafe 
there  Qiall  be  any  Bilhop  of  that  Dioce^,  at  the  time  of  awarding  of 
the  fame  Commi(rions,)and  toother  perfons  of  good  and  (bund  beha- 
viour, authorizing  them  thereby,  or  any  four  or  more  of  them,  to  en- 
quire as  well  by  the  oaths  of  12  lawful  men  or  more  of  the  County, 
as  by  all  other  good  and  lawful  ways  and  means  of  all  and  lingular  fuch 
gifts,  limitations,  afTignments,  and  appointments  aforefiid,  and  of  the 
abufes,  breaches  of  trufts,  negligences,  mif-imployments,  not  imploy- 
ing,  concealing,  defrauding,  mif-converting,  or   mif-government  of 
any  lands,  tenements,  rents,  annuities,  profits,  hereditaments,  goods, 
chattels,  money,  or  ftocks  of  money,  heretofore  given,  limited,  ap- 
pointed, or  alfigned,  or  which  hereafter  (hall  be  given,limited,appoin- 
tcd,  or  aiTigned,  to  or  for  any  the  charitable  and  godly  ufes  before  re- 

X  X  X  X  2  hearfed. 
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hearfed.  And  after  the  (aid  Commiffioners,  or  any  four  or  more  of 
them  (upon  calling  the  parties  interefled  in  any  fuch  lands,  tenements 
rent?,  annuities,  profits,  hereditaments,  goods,  chattels,  money,  and 
ftocks  of  money  3  (haU  make  enquiry  by  the  oaths  of  twelve  men  or 
more  of  the  (aid  County  (whereunto  the  faid  parties  interefled  (hall  and 
may  have,  and  take  their  lawful  challenge  and  challenges)  and  upon 
fuch  enquiry,  hearing,  and  examining  thereof,  fet  down  fuch  orders 
judgments,  and  decrees,  as  the  faid  lands,  tenements,  rcnts,annuities,pro- 
lits,  goods,  chattels,  money,  and  ftocks  of  money,  may  be  duly  and 
fiuthfully  imployed,  to  and  for  fuch  of  the  charitable  ufes  and  intents 
before  rehearfed,  refpcdively,  for  which  they  were  given,  limited,  af- 
figned,  or'appointed,  by  the  donors  and  founders  thereof  Which  or- 
ders, judgments,  and  decrees,  not  being  contrary  or  repugnant  to  the 
orders.  Statutes,  or  decrees  of  the  donors  or  founders,{hall  by  the  autho- 
rity of  this  prelent  Parliament  ftand  firm  and  good,  according  to  the 
tenor  and  purport  thereof,  and  (hall  be  executed  accordingly,  until 
the  (ame  (hall  be  undone  or  altered  by  the  Lord  Chancellor  oi England, 
or  Lord  Keeper  of  the  great  Seal  oi  England,  or  the  Chancellor  of  the 
County  Palatine  of  Lancajier,  refpedively  within  their  (everal  juriP 
didions,  upon  complaint  by  any  party  grieved  to  be  made  to  them. 

Provided  always,  that  neither  this  Ad,  nor  any  thing  therein  con- 
tained, fhall  in  any  wife  extend  to  any  lands,  tenements,  rents,  annui- 
ties, profits,  goods,  chattels,  money,  or  ftocks  of  money  given,  limited, 
appointed,  or  a(rigned,  or  which  ftiall  be  given,  limited,  appointed  or 
a(rigned  to  any  Colledge,  Hall,  or  Houfe  of  learning  within  the  Uni- 
verfities  oWxford  or  Cambridge,  or  to  the  Colledgcsof  Wejimn/ier, 
Eaton,  or  Winchejler,  or  any  of  them,  or  to  any  Cathedral  or  Colie- 
giat  Church  within  this  Realm. 

And  provided  alfo,  that  neither  this  Ad,  nor  any  thing  therein,  ftiall 
extend  to  any  City,  or  Town  corporate,  or  to  any  the  lands  or  tene- 
ments given  to  the  ufes  aforefaid,  within  any  fuch  City,  or  Town  cor- 
porate, where  there  is  a  fpecial  Governor  or  Governors  appointed  to 
govern  or  dired  fiich  lands,  tenements,  or  things  difpofed  to  any  the 
ufes  aforefaid,  neither  to  any  Colledge,  Hofpital,  or  free  School, 
which  have  fpecial  Vifitors ,  or  Governors,  or  Overfeers  appointed 
them  by  their  Founders. 

Provided  alfo,  and  be  it  enaded  by  the  authority  afore(aid,  that 
neither  this  Ad,  nor  any  thing  therein  contained,  ftiall  be  any  way  pre- 
judicial or  hurtful  to  the  jurikiidion  of  the  Ordinary,or  power  of  the 
Ordinary,  but  that  he  may  lawfully  in  every  cau(e  execute  and  perform 
the  fame,  as  though  this  Ad  had  never  been  had  or  made. 

Provided  alfo^and  be  it  enaded,  That  noper(bn  or  per(bns  that  liath 
or  ftiall  have  any  of  the  faid  lands,  tenements,  rents,  annuities,  profits, 
hereditaments,  goods,  chattels,  money,  or  ftocks  of  money  in  his 
hands  or  poffeflion,  or  doth  or  (hall  pretend  title  thereunto,  ftiall  be 
named  aCoramiflioner  or  a  Juror  for  any  the  caufes  aforefaid,  or  be- 
ing named,  (hall  execute  or  ferve  in  the  fame. 

And  provided  alfo,  that  no  perfbn  or  perfons,  which  harh  purchafed 
or  obtained,  or  ftiall  purchafe  or  obtaiu  upon  valuable  confideration 
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of  money  or  land,  any  eftate  or  intereft  of,  in,  to,  or  out  of  any  lands, 
tenements,  rents,  annuities,  hereditaments,  goods,  or  chattels  that  have 
been,  or  (hall  be  given,  limited,  or  appointed  to  any  the  charitable  ufes 
above  mentioned,without  fraud  or  covin,having  no  notice  of  the  fame 
charitable  ufes,  (hall  not  be  impeached  by  decrees  or  orders  of  Cora- 
mi(rioners  above  mentioned,  for  or  concerning  the  fame  his  eftate  or 
intereft.  And  yet  neverthelefs.  Be  lit  enafted  that  the  (aid  Commiflio- 
ners,  or  any  four  or  more  of  them,  (hall  and  may  make  decrees  and 
orders  for  recompence  to  be  made  by  any  perfon  or  per(bns,  who  be- 
ing put  in  truft,  or  having  notice  of  the  charitable  u(es  above  mentio- 
ned, hath  or  (hall  break  the  fame  truft,  or  defraud  the  fame  ufes  by  any 
conveyance,  gift,  grant,  leafe,  demile,  releafe,  or  conver(ion  whatfbe- 
ver,  and  againft  the  heirs,  executors,  and  adminiftrators  of  him,  them, 
or  any  of  them,  having  Affets  in  Law  or  equity,  (b  far  as  the  fame  AC- 
(ets  will  extend.  • 

Provided  always,  that  this  Aft  (harll  not  extend  to  give  power  or 
authority  to  any  Commidioners  before  mentioned,  to  make  any  or- 
ders, judgments  or  decrees  for  or  concerning  any  manners,  lands,  tene- 
ments, or  other  hereditaments,  aflured,  conveyed,  granted,  or  come 
unto  the  Queens  Majefty,  to  the  late  K.  Henry  the  eighth,  K.  Edward 
the  fixth,  or  Queen  ALr/,  by  Adof  Parliament,  furrender,  exchange, 
relinquiftiraent,  e(cheat,  attainder,  conveyance,  or  otherwile.  And  yet 
neverthelefs,  Be  it  enadted,  that  if  any  fuch  mannors,  lands,  tenements, 
or  hereditaments,  or  any  of  them,  or  airy  eftate,rent,  or  profit  thereof 
or  out  of  the  (ame,or  any  part  thereof  have,  or  hath  been  given,gran- 
ted,  limited,  appointed,  or  affigned  to  or  for  any  the  charitable  ufes 
before  exprefled  at  any  time  (ithence  the  beginning  of  her  Majefties 
reign  ,  That  then  the  faid  Commiflioners,  or  any  four  or  more  of 
them,  (hall  and  may  as  concerning  the  (ame  lands,  tenements,  heredi- 
taments, eftate,  rent,  or  profit  fo  given,  limited,  appointed  or  afligned, 
proceed  to  enquire,  and  to  make  orders,  judgments  and  decrees  accor- 
ding to  the  purport  and  meaning  of  this  Ad,  as  before  is  mentioned : 
the  (aid  laft  mentioned  Provi(b  notwithftanding. 

And  be  it  further  enaded.  That  all  orders,  judgments  and  decrees 
of  the  faid  Commilfioncrs,  or  of  any  four  or  more  of  them,  (hall  be 
certified  under  the  feals  of  the  (aid  Commiflioners,  or  any  four  or 
more  of  them,  either  into  the  Court  of  the  Chancery  of  England,  or 
into  the  Court  of  the  Chancery  within  the  County  Palatine  of  Lan- 
cajie7\  as  the  cafe  (hall  require  refpedively,  according  to  the  (everal 
jurifdidions,  within  fuch  convenient  time  as  (hall  be  limited  in  the 
faid  Commiffions, 

And  that  the  faid  Lord  Chancellor,  or  Lord  Keeper,  and  the  (aid 
Chancellor  of  the  Dutchy,  (hall  and  may,  within  their  (aid  (everal  Ju- 
rifdidions, take  fiich  order  for  the  due  execution  of  all  or  any  of  the 
faid  Judgments,  Decrees,  and  Orders,  as  to  either  of  them  (hall  (eem 
fit  and  convenient. 

And  that  if  after  any  fuch  certificate  or  certificates  made,  any  perfon 
or  perfbns  fhall  find  them(elves  grieved  with  any  of  the  f^id  Orders, 
Judgments,  or  Decrees,  That  then  it  fhall  and  may  be  lawful  to  and 

for 
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for  them,  or  any  of  them  to  complain  in  that  behalf  unto  the  faid 
Lord  Chancellor,  or  Lord  Keeper,  or  to  the  Chancellor  of  the  faid 
Duchy  of  Laticajler^  according  to  their  feveral  Jurifdiftions,  for  re- 
drefs  therein.  And  that  upon  fuch  complaint,  the  faid  Lord  Chancel- 
lor, or  Lord  Keeper,  or  the  faid  Chancellor  of  the  Duchy,  may  ac- 
cording to  their  faid  (everal  Jurifdiftions,  by  fuch  courfe  as  to  thtir 
wifdomslhall  feemmeeteft,  the  circumftances  of  the  cafe  con fidered, 
proceed  to  the  examination,  hearing  and  determining  thereof :  and 
upon  hearing  thereof,  fhall  and  may  adnul,  diminifh,  alter  or  enlarge 
the  fliid  Orders,  Judgments  and  Decrees  of  the  faid  Commiflioners,  or 
any  four  or  more  of  them,  as  to  either  of  them  in  their  laid  feveral 
Jurifdidions  fhall  be  thought  to  ftand  with  equity  and  good  confci- 
ence,  according  to  the  true  intent  and  meaning  of  the  Donors  and 
Founders  thereof,  and  fliall  and  may  tax  and  award  good  cof\sof  fuit 
by  their  difcrctions,  againft  fuch  perfbns  as  they  fhall  find  to  complain 
unto  them  without  juft  and  fufficient  caufe  of  the  Orders,  Judgments, 
and  Decrees  before  mentioned,  39  El  6.  43  El.  9. 

STtit!)0?itp  is  gt'bfn  to  x\)t  JLojD  dCfjancenoj,  o;i  3io?iJ  I'iapcr,  an5  to  t\)t 
CljaticcUo}  of  tfjc  SDtitcljp  rcfpcfliijelp,  to  grant  commiflionsi  tmwc  tlje  letifral 
reals. 

(jToncetmng  tl)£fc  commifTionsi,  ttiefe  fij;  tljitigs;  arc  to  lie  obferbeJ: 

iPirfl,  %\)t  number  mud  be  four,  t\i  moje. 

2.  2Elje  Commiflioners  to  be  tfjeJiifljopanu  C^aucelioj  of  tljat  ^Diocefs  (if 
tl;ere  be  a  JEifljoy)  anii  otljet  perfons  of  %m  ano  fount)  be^abiour. 

3.  gn  tljat  commifTion  anp  four  of  tljentbo  fuffice  to  mafec  ojucris  anti  i!c« 
trees,  foj  tljcrcin  none  is  of  tlje  Quorum. 

4.  iPonc  fijall  be  Commiffione rs  tljat  Ijaije  anp  part  of  tf)e  lants,  ^t.  oj  gross, 
Gl  tljattels,  monep,  oj  (locks  in  queCion. 

5  .  2Ete  ccmmiflicn  is  to  limit  a  certain  time,  Doitljin  toljiclj  tlje  Ccmmiffo* 
nets  are  to  ojner,  occrfle,  anD  certifie. 

6.  SEljeic  autl)o?itp  is  to  entiuireastoeUbp  t^e  oatlj  of  ttoelije  latofulmen, 
oj  mm,  as  b?  all  otljcc  grot)  luaps  anD  means. 

Concerning  tlje  Surojs,  0?  inqucft  of  Bntiuirp,  tl;efe  ttoo  tljings  are  to  be  th* 
fer\)eD : 

iTictf,  2ni)e  parties  interetren  map  l;a\jeanti  take  tljeir  latoful  cljallenge ano 
cljallcngcs. 

2.  j^one  tljat  pjetenD  title  toanp  of  tlje  lanes,  gff.  grocs,  0?  cljattels,  monep, 
0}  flocks  in  ciueflion,  fljall  be  a  5nroj,  jc. 

:^ljep  ace  to  enciuire  of  all  anti  lingular  gifts,  limitations,  ana  appcintmentg: 
of  anplanDs,  tenements,  rents,  annuities,  pjcfits,  Ijeretiitaments,  groos,  cljac^ 
tfls,  monep,  anD  flocks  of  mouep,  foj2i  charitable  ufes  in  relietjing,  mai«# 
taining,  repairing,  eoucating,  preferring,  marrping,  fupponing,  aiDing,  Ijelp;* 
ing,  re  uaming  auD  eafiiig. 

I.  iroj  relief  of  ages,  impotent,  anD  pcoj  people,  2.  foj  maintenance  of  Ccfe 
anDmaimeD  fouloiers,  3-  ©cljrols  of  learning,  4.  ifra  ^cljcols,  5.  Sc'^olars  in 
iHlniberfitics,  6,  atiD  ^oufes  of  Correction,  7.  foj  repair  of  iE?iDges,  8,  of 
^02ts  oj  ^^aticns,  9>  of  Catofies,  10.  of  Cliurclies,  1 1.  of  a>ea#banks,  12.  ana 
of  !^iglj#li!aps,  13.  fojemication  anD  preferment  of  jflDjpljans,  14.  for  marriage 
of  pojj  maios,  15.  fej  fuppojtation,  aiD,  anD  Ijelp  of  poungtracef^meti,  16.  of 
IjanDi^crafts^men,  anD  17.  of  perfons  DecapeD,  iS.foj  reDemption  oj  relief  of 
pjifoncrs  oj  captiiacs,  19.  foj  eafe  anD  aio  of  anp  ptoj  Huljabitants,  concerning 
jiapmentof  ififtctns,  20.  fetting  out  of  foiilDiers,  21.  anootljec  tajces. 
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,.ct5  lja\)C  poujcc  alfo 
to  enquire  of  tljcfe  nine 
tljinp : 


i.^fabufciB,      ,     '^ 

2.  JBjcacfecsi  of  trittt,  I  ,i 

,  4:|SSmcntJ^f«"?^ 
nets  \ym  poujcc  alfo  '  J  Tot  ittmZiaa      >^^^^^'^^'  e^Dg^itionep,?^^!^ 

y.^efcauDing,  "f^^  afojetap. 

S.S^if^conDsrtittg, 
'j.9.  ^if#  government.  ^ 


c 


■j.l 

••  -i  3/flT  * 

.vv-vr.^h 

flOj  3rtl 

b  'T,. 

.:)  boi  cIjr 

V  )■ 

•  fiurn  itol 

-  joaibifj 

SEiit  tljis  0d:  tot!)  not  ejctenu  to  all  lanD^,  $c.  noj  to  all  g©D$  ana  ctjattcl;^ 
monep,  o;  docks  gtiien  to  anp  of  tlje  t^acitabU  ufejai  afo^erato  i  }}ttt  certain  an; 
cfcepteo  in  tljefc  ctgljt  federal  cafe0,viz. 

iTirft,  ^f  t^e  CoUeogePj  ^allis,  oj  ^oufe?  of  learning  in  cither  of  tU  Mni* 
berCties. 

2.  j©f  tljcConecge  of  Weftminfter. 

3.  C*f  tljc  ColIeDge  of  Eaton. 

4.  ^{  t\}e  CoUcDge  of  VVinchefter. 

5.  ^f  anp  Citp,  oj  2totun  cojpojate,  tol^crc  tljcre  tjs  a  fpccial  ©oiernoj  oj 
0ot)ernoj!S  of  fncb  lanBjs,  $c. 

<5.  j©f  anp  Colletgej  ^ofpital,  oj  jTraj  ^clploto'^ic^ljaDc  fpectal  tKiCtojief, 
Dj  (2?o\)Ctnoj0,  Dj  £Ducr[ttrsf,  appointeo  to  tljem  bp  tljeir  iPounoetg. 

7.  £Df  ^utcljalergj  liatoing  tl^c fe  tljrae  ciualitieg :  i?icft,  i^oj  +  baTuable  confix-  "^  So  as  nope  but 
Wration  of  Bionepojlano:  a.tKUttljoutfraulioj  coiainx  s-l^aljij.gro  notice  of  valuable  a  nfidc- 
t^e  fame  cliaritable  ufe.  51£ut  albeit  t|)e  Commiffionersi  cannot  make  anp  dccck  !""i°"'  *°^  "« 'a- 
agatna  anp  fnclj  pnrcljafers,  pet  map  tljep  mafee  Decrees  foj  re<-ui^-pEnre  to  be  o"n  but°for'monev 
mane  bp  anp  perfon  oj  perfons,  toljo  being  put  in  trutt,  oj  Ijabing  noacc  of  tlje  or 'land,  wiUferve 
cljaritable  ufes  abo\jelaio,  Ijaie  oj  fljall  bjeafe  tlje  faiD  truft,  oi  mfrantiilje  fame  the  turn. 

ufes  bp  anp  toniJepance,  gift,  grant,  leafe,  releafe  oj  conuerfion,  ano  ngsinft  ^is 

oj  tlieir  Jjeirs,  eicecutojg  nno  aominitlratojs,  Ijabing  affet?  in  JiaDo  o}  a  cciuitp,  *  ^°''»  ^^"^ '" 

fo  far  as  tlje  fame  attcts  toill  crtenrr.  ^«^»Jy' «  ""'^'» 

8.  M  i^urcbaferG  of  lanDS,  tenements,  ann  Ijerenitamentsafluretij  conbepcD,  the  likc"*^"' ' 
t%  come  to  i©uan  Elizabeth,  H.  8.  Ed.d.  oj  ©ucen  Mary  bp  act  of  parliament, 
furrcnfier,  cjccljangc,  relinciuifijment,  efcbeat,  attornment,  con\)epance,  oj  ot'ber^ 

UJife.  llBut  if  anp  fuel)  mannojs,  lanes,  f c.  ^alje  Gnce  t^e  beginning  of  ^uem 
Elizabeths  reign  been  given,  ?c.  to  anp  of  t^e  cijiaritable  ttfes  befoje  erpjeffeo, 
tljen  tW  Sl(t  fiotlj  ertcnD  to  t^e  fame. 

'  Concerning  tlje  certificate  of  ttie  Commillioners,  tljefc  four  things  are  to  be 
obferbeb ; 

i?trft,  2Df)at  tljep  certifie  tljcir  ojDcr  ann  Decree  refpetfibelp,  eitljer  into  tlje 
Court  of  tbe  Cljancerp  of  England,  oj  into  tljc  Cljanccrp  of  tlje  Countp  ^nU^ 
tine  of  Lancalkr,  as  tbe  cafe  ftall  require. 

2.  acijat  it  ougljt  to  be  in  parcljment,  untier  tl^e  Ijanus  ano  feals  of  tte  Com^ 
mitfioners. 

3.  3t  muft  be  teitbin  tlje  time  limiteD  in  t^e  Commiffion. 

4.  Kim  tlje  iLo^D  Cfjancello?,  oj  iLojo  iSeeper,  anctlje  faio  Cbancelloj  of  tlje 
SDucljp  fijall  ano  map  toitljin  tljeir  federal  JutifDttttons  tafee  fuel)  ojoer  foj  tlje 
Due  erecution  of  all  o:  anp  of  tlje  fain  juDgments,  Decrees  ano  ojDers  fo  certiiiif 
«D,  as  to  eitljec  of  tljem  Ojall  feem  fit  anD  convenient. 

3In  t|ic  remeop  foj  tlje  partp  grieveo  witt)  fuclj  Decree  fo  certifieD,  tljefe  five 
tilings  are  to  be  confioereD  : 

iFirft,  acfeat  Ije  complain  to  t^c  iLojD  Cbancelloj,  oj  iLojD  ©eepet,  oj  to  tftc 
C^ancelloj  of  tlje  SDucljp,  accojDing  to  tljcir  feveral  lurifoirtions  foj  reDjefS 
tljereof.  ^nD  tljis  complaint  is  to  be  bp  )15ill. 

2.5apon  fucb  complaint,  fivit,  tbep  fljall  refpctfiVelp  bpfucl^  courfe,  as  to  t^eic 
ttifDoms  djall  feem  meeteft,  tlje  circumftance  of  tlje  cafe  conCDcreo,  pjoceen  to 
t^g  ejcamination,  Ijcatiuj,  ano  Decetmininij  tljcreof.    2.  tapon  Rearing  thereof 

fl;all 
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ftall  oj  map  anmit  tl)c  ujl^ole  C  to^tct  rare Ip  is  Dune  ntmiiitn)  rin  part;  oj  cn^ 
large  (tljat  is,  to  confirm  tbe  fojmfr,  ano  to  enlarge  the  fame  ip  atDing  fomc^ 
titling  thereunto;  i^c  jungmentg  ann  tcrrecg  to  rertificc. 
3,  3g  ftall  be  t^ougbt  to  ttano  toitfj  equirp  ann  groo  ronfctfnce. 
151?^!Si«eby   ft  '^^  ?""^""S  to  tiic  true  intent  anD  meaning  of  t^e  *  SDonujs  ano  iPownticrsJ 

the  Commirtio-  „     fL^^  ,,.,  ^^^ 

ners  and  Chancel.      5-  »nD  n]auanti  map  tap  annattarD  groD  coHiBof  fuit  bp  tfectr  tifcrctionigfre^ 

lors  muft  inftitute  ipectiDelp  j  agaitttt  fucft  gerfons  as  Qjall  complain  to  tljem  refpcf  iuelp,  toitljout 

their  courfe.        jutt  anil  fuffictent  caufe  of  tl;e  o^cerg,  juogmentg,  ann  netreeg  lefo?e  mentioncK. 

»tt  tt)ts  o?tier  being  giucn  ano  limtteo  bp  ;art  of  parliament,  no  coftp  ( if  tbe 

ojner,  lutigmcnt,  oj  tecree  be  aDnuilen,  iiimini(I)eii,  oj  enlarges  )  ought  to  be        a 

gtben  to  tie  partp  complaining.  ^ 


jodSTJO-  =nf?,  *  ■ 
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The  Exfofition  of  the  Statute  of^i  Eliz.  Cap.  1 2. 

concer?iing  Sellers  of  Horfes  in  ^  Fairs  and Mar/iets.'b'c.    i^a^^q.^d  fS-° 

ris)  quia  ibidem 
merces  afporrari  folem :  Latine,  FerisE,  quia  ibidem  merces  porramur.  llnde  FmV«,  or  J^atts  Angliie,  &  F(/;»« 
Gallice.  Nundinr  a  nono  die,  &c.  :^att  is  derived  I  Mercando,  of  buying  and  felling,  and  lo  is  Mercaius  alfo. 
Emporium,  Grice  "EAtOTstof,  quia  ibi  conveniunt  '^/ximen,  i.  Mercatores. 

B€lm  toe  enter  into  t\)t  erpolicion  of  tljts  Statute,  toe  toid  conQocr,  ficCfj 
tsasi^at  tlje  Common  Hato  toas  ijcfoje  tl)c  mafetng  of  tiits  Statute.  2.Wl)at 
anv  0dsi  of  patltament  %z^i^  tojcugljt  in  tliis;  cafe,  befoje tljts  5ltt  of  3 1  Eliz.j. 
toe  toil!  Bitcenu  to  t^e  crpoficton  of  our  faiD  0(t  of  3 1  Eliz. 

^%  to  t!)c  fitftj  tlje  Common  iiato  BiQ  Ijoio  it  foj  a  point  of  great  policp,  ana 
l)Cl)obeful  foj  tlje  Common^toealti^,  tljat  JFairs  ana  #arfeet0  oicrt  0jouId  be  res' 
plenidjcK,  ann  \at\\  ftirniOjeo  toitfj  allmajmcr  of  commooitie0,  UcnoiWe  in 
ifairg  ann  S©.ukct0j  foj  tlje  neceiTarp  fuflcntation  ano  tifc  of  tlje  people.  3nD 
£0  tliat  eno  tlje  common  Jlato  oio  ojnain  ( to  incotirage  men  tlicreunto )  ti^at  all 
tales  ano  cantratts  of  anp  tljing  Dcncible  in  i?airs  oj  SBarfeetg  ouert,  i^oulo  not 
Jjc  gajOjuiijLlJfttoiEn  tlje  partiejBj  ImtOjoulo  lino  tljofe  tljat  rigljt  Ijao  ttiereun- 
to.  JlEut  tljisi  title  Ijatlj  manp  erceptious. 

i?irft,  31t  fiiall  not  lino  tlje  JSing  foj  anp  of  Ijis  gmfis  folD  in  OJarket  obest Ip  35  H.f.zp.pi.coir. 
anp  perfon,  but  regularlp  tlje  fale  bp  a  ftranger  in  Market  obert  binoetlj  an  in#  24?-  ood.&Siud. 
fant,  a  feme  cobcrt  tljat  Ijatlj  rig^t  eitljcr  in  tljeir  oton  rigljt,  oj  as  ejrefutoj,  oj  ^^'^• 
anminiCratoj,  ioeotg,  non  compos  mentis,  men  bcpono  &ea,  ano  in  p?ifo«j  tljat 
rigljt  IjaDe  to  tlje  fame. 

2.  aitljDugl)  tlje  iFairs  oj  sparfeets  be  obert,  pet  tlje  falc  muft  be  mabe  in  a  Lib.^  fui.g?.  b. 
place  t^at  is  obcrt  ano  open,  not  in  a  back  rom,  toarc^ljoufe,  jc.  as  pen  map  ^'''-  inr-Raft.gzj 
reab,  lib. 5.  fol.83.b.  Cafe  de  Market  overt.  =  ^  ?  ^^'^  ^"- 

' y         ^    y         .  „  _  .       -  .  ^  can. 7. 


3. 0ltljouglj  it  be  in  an  open  placcpct  ^bcrt  in  tljis  cafe  implies  apt  annfuft 


* 


cap.7. 


ficient,as  not  to  fell  plate  opcnip  in  a  S»cribenets  fljop,  oj  tlje  like,  btitopenlp  Lfo.^  foi.83.  b. 

in  a  (DoMmitljS  fliop,  tC  lib.5.  fol.83.  ubi  fupra.  35  H.6.7.  fimile, 

4.  31t  mult  be  a  fale,  ano  not  a  free  gift,  toitljotit  anp  balnableconCoeration:  12  E.4.12.  b.  and 
foj  i?airs"anb  ^atkets  tocre  not  inffituteo  foj  gifts,  but  foj  fales  >  tljerefoje  ^"  ''^^  books. 
gift  in  tljiJi^ct  is  to  be  intenoeo  of  a  gift  fojbaluable  conCoeration,  ano  not  a  i^o^-S' Stud.^4.b. 
ftffigift.  ?olb    ■' 

5.  a  31f  t^e  buper  ootlj  knoto  toljofe  groos  tljep  toere,  ano  tljat  t^e  feller  ti^ere^*  a  14  h.  8.?.  pi. 
of  ^att)  at  tljc  moll  but  a  tojongful  poffefTion,  tljts  iljall  not  bino  tjim  tljat  rigljt  com.  46.  .  a  E.4. 

■Ugth  24.lib.3.  fol.yg.b. 

6.  b  3iJ  tljep  be  folo  bp  cobin  bettoan  ttoo  of  purpofe  to  bar  Ijitn  tljat  rigljt  &  gj,  ^"i" wiod- 
^at'^,  tljis  barrctlj  not.  hams'  cafe.  Doa. 

7.  c  3!f  a  fale  be  maoe  of  gmbs  bp  a  ftranger  in  a  Market  obcrt,  toljerebp  tlje  &  s-ud.  foi.39. 
rigljt  of  A.  is  bounOjpet  if  tlje  feller  acquirctlj  tlje  groos  again,  A.  map  take  *  ^'^'  ''^^  ''°°'^* 
ttjcm  again,  bccaufc  Ije  toas  tlje  tojong  oocr,  ano  Ijc  fijall  not  take  aobantage  of  '° ',  h  5  10  &  n 
Ijis  otou  tojoug.  7  E.^.;,;  32  H.d.i 

8.  SDljecc  mutt  be  a  fale  ano  ccntratt ,  ano  tljerefoje  a  fale  to  a  man  of  Ijts  oton  1 8  e.  4. 6. 24. 
gcDOS  in  sparket  obert,  binbetlj  not  •,  ano  liketoife  a  fale  in  market  ouert  bp  an  ^  H-<^-45- 
infant  of  fuclj  tenoerncfs  of  age,  as  it  map  appear  to  t^e  buper  tljat  Ije  is  toitliin  Fin'eux'cS' 
age,  oj  bp  a  (^  feme  Cobett,  if  tW  buper  knoto  Ijer  to  be  a  feme  Cobett  (milefs  jufiice.  Aifo  for 
foj  fuc'^  tljings  as  Rje  ufuallp  traces  fo^,  oj  bp  tlje  confent  of  Ijer  ^usbanD-)  binti=»  the  feme  covert, 
etl)  not.  Et  Ik  de  fimilibus.  vid.Mich.  22  & 

9.  «  3Dlje  contract  mwll  U  o?iginallp  ano  toljollp  maoc  in  tlje  Market  obcrt,  re^gfinaftionfur 

le  cafe,inter  Guib- 
fon  &  Thorpaell,  Suff.  t  Dier  \  Mar.  fol.99.r21. 

^  p  p  p  ano 
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ant)  not  to  Ijaue  tl;c  inception  out  of  tljc  fljarkct,  ano  tljc  confummation  in  tljc 

vid    H  6.4s  '  ^-  i'SJ'  ^^J^  Common  3ir.lD  tlje  yjopcctp  toag  aitcrcu  Ctljonglj  fomc  opinions^ 

55  H.6.  i  &  3  Ph.  ht  to  tlje  contrarj))  bv  f'^'lciH  #arkct  o\3£tt,  albeit  no  toll  lB)as  paiD  eitkr  in  te^ 
&Mjr.c.7.  uoft.  fyettoftljc  frffiCom  of  tl)C  J^ait  oj  2l?arhEt,  toljemn  no  toll  at  all  toajs  to  be 
&  Sta.sj.b.         pj5^  pj  foj  t^at  n^anp  ^t^e  oifcljargcD  of  payment  of  toll,  as  tljc  i&ing,  ana 
fomc  of  l)i5  fubjettg  bpCljarter,  ano  fome  bp  tenure,  ag  ancient  Demcfnej  $c. 
iDljctc  toll  of  otljti?  la;as  to  be  tafeen. 
•  ,R  a  ii.snijsfalemuanotbcint^cnigljtjbutbetVMCcntljcriCncjDf tlje&un,  au& 

divifione  Feirs?'  t^^c  Gfing  toion  of  tl)c  fame  t  fojl^c  tljat  Ijatt)  a  i^air  c j  ^arfeet,  eitljer  bp  grant 
&c.  '      o;  pjcfcription,  Ijatlj  pobjcr  to  bolU  it  per  unum  diem,  feu  duos,  vel  tres  dies,  8cc. 

liMljf re  (dies;  is  taken  fo?  dies  folaris-,  fojifit  fljoulb  12  taken  foj  dies  naturalis, 
tljen  tnigbt  tte  fale  be  maticat  wicnigljc.  0nu  yet  tbe  fak  tljat  is  mane  in  tljc 
nig^t  is  gcDD  bcttoccn  tljc  partiesj  but  not  to  bine  a  ftranger  tljat  rigljt  Ijatlj. 
See  Stamf.  Pi.cor.      1 2.  A  f  ommit0  a  robbcrp  oj  fclonv  of  tbe  gmbs  of  B.tlie  officer  of  tfee  teing  Botl^ 
363.  b,  fcifc  ilje  gcptis  ( in  latoful  maimer )  to  tljc  ^Ifiings  ute.  B.  purfuetlj  lji0  appeal 

frcdil)',  tlje  iftings  officer,  oi  anp  otber  felletlj  tlje  gcDfis  in  Market  obert ;  B.  pur^* 
fuctlj  Ijis  appeal  againft  A.  until  Ije  Ijatlj  conbitteo  Ijim  of  tlje  fclonp,  tljc  IRing' 
fl;all  make  Ijim  reCitiuion  of  Ijis  grons,  nottoitljttanmng  tlje  fale  in  iiparket 
DbcEt,  becaufe  of  tfie  frcflj  anu  biligenc  fuit  auB  purfuit  of  recojn,  tbe  gcotstoerc 
fo  pjotetteo  tljerebv,  ann  bp  tljc  iSings  (eifure,  tljat  tlje  pjopcrtp  of  tlje  fame,  bc*= 
ing  tanquam  in  cuitodia  kgis/caunot  bc  aUercD  bp  fale  in  sparkct  obcrt.  ;3n5  bp 
21  H.8.  cap.ii.  tlje  Statute  of  21  H.S.cap.ii.  ^tigcnactcDjtljatif  anpfclonbeof  anp  monep, 
Nota  hoc.  goBDs,  0 J  cljattclg,  ant)  tlje  faio  felon  be  inn itcu,  anu  after  arraigneo  of  tlje  fame 

fcloni',  ant)  fount)  guilty, oj  otljcrtoife  attamtcb,  by  rcafon  of  cbiiicnce  giben  bp 
a  Note  thefe  ab-  tljc  patcp  fo  robbct),  0?  oboucr,  ti  bp  any  otljcr  bp  tljeir  procurement,  a  tljat  tlje 
foiuie  words  for  partp  fo  robbcti,  oj  otoner  fljall  be  reftojeo  to  Ijis  fait)  mcnc}',  gcobs,  ant>  cljat;s' 
reiiiution, upon  j^jg^  gj,^  j-jjjjt  j|jg ^tiCiccg,  ?c.  Ijabc poluct  bp tljis pjcffnt act,  to  attart) from 
ven upon  "hil  Aft,  "wc  to  time  iij?its  of  rettitution,  g-c.  in  like  manner,  b  ais  tljouglj  anp  fuclj  felon 
there  neederh  no'  iMcrc  attaiutct)  at  tljc  fuit  of  tljc  partj)  in  appeal. 

frefh  luit  to  be        s)o  as  in  tljis  cafc  alfo  tbe  partprobbcD,  oj  oiuner  fljall  Ijabe  rcftitution,  nots-- 

enquired  of,  as  we  ^jjitijAanDing  anp  falc  in  iparket  obert.  &it  tlje  tljiro  part  of  t^e  Inftitutes,  cap. 

ence!     ^''P'"*    Rcftitution.  Slwti  t\)e  rcafon  of  tljc  ILatu  in  tljis  cafe  of  reftitution  is,  to  incourage 

b  Thefe  words  re-  tljc  oluncrs  to  purfuc  tljc  fclons,  tljat  tljcp  migljt  be  conbignlp  punifljet),ut  poena 

ftr  only  to  the    ad  paucos,  metus  ad  omnes  perveniat,    0nt)  altljouglj  in  tljiS  rare  cafC  it  map  bC, 

manner  of  the      jjjjjj.  ^^g  ^^^  jj,j(.  ji|j£  |,£,jfg  ^j,tfij  |jg  fj,me  tO  bona  tide  in  S^arkCt  Obcrt  i  pct 

Writs  ot  leltituii-  fp^jjjfyg  jgijgf  ante  omnia  rclHtui.  ^nU  tljC  tljC  OlD  rule.  Caveat  emptor,  botlj  IjolD 

Ijcreiu :  anb  toljeu  tuio  rigljts  come  togctljcr,  tlje  ancient  rig^c  is  to  be  p?eferrcD. 

gno  it  is  to  be  obferbct),  tljat  none  of  tljefe  12  erccptions  are  abjogatcD  bp 

anp  3tt  of  |0arliamcnt,  but  pet  remain  in  full  fojcc. 

3s  to  tlje  fccont),  toe  arc  to  ronftner  tlje  s>tatutc  of  2  &  3  Ph.  &  Mar.c.7.  cni* 
titulct).  Sellers  of  horfes  in  Fairs,Markets,&c.  toljiclj  (bCCaufC  lj0jfe#ftealers  map 
flee  tar  off  in  a  fljojt  fpacc )  batlj  mace  boib  tlje  fale  of  ijojfes  in  Sparket  obcrt 
in  bibcrs  cafes.  2Dljc  tcnoj  of  to'^icli  art  cnfuetlj  t 

2  &  3  piiii.Si  Mar.       Forafmuch  as  ftollen  hprfes,  mares,  and  geldings,by  thieves  and  their 
"h'^'k  confederates,  be  for  the  moft  part  (old,  exchanged,  given,  or  put  away 

gar  people  weVe    in  houfcs,  ftables,  backfides,   and  other  *  fecret  and  privy  places  of 
deceived,  but  in    Markets  and  Fairs,  and  the  toll  alfo  privily  paid  for  the  lame,  where- 
no  proper'iJ^aTb?-  ^Y  ^^^  ^ruc  owners  thereof,  being  not  able  to  try  the  falftiood  and 
fore  it  appearech,  covin  betwixt  the  buyer  and  feller  of  fuch  horfe,  mare,  or  gelding,  is 
l.s.f.s^.ubifupra.  j^y  the  Common  Laws  of  this  Realm  without  remedy: 
The  I.  branch.  ^^  '^^  therefore  enafted  by  the  authority  of  this  prefent  Parliament, 

•     ,  that  the  owner,  governor,  ruler,  fermor,  fteward,  bailiff,  or  chief 

keeper  of  every  Fair  and  Market  overt  within  this  Realm,  and  other 

the 
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the  Queens  dominions,  (hall  before  the  Feaft  of  E^er  next,  and  fo 

yearly  appoint  and  limit  out  a  certain  and  fpecial  open  place  wjthin  a  certain  and  fpe- 

the  Town,  place,  field,  or  circuit,  where  horfcs,  mares,  geldings,  Horfe'-Farr.°'^ '  "^ 

and  colts,  have  been  and  (hall  be  uled  to  be  fold  in  any  Fair  or  Market 

overt,  in  which  faid  certain  and  open  place,  as  is  aforefaid,  there  (ball  ^'J5  2-  branch. 

be  by  the  faid  ruler  or  keeper  of  the  faid  Fair  or  Market,  put  in  and  to  takc^dinnd 

appointed  one  fufficient  perlbn  or  more,  to  take  toll,  and  keep  the  keep  the  Horfe- 

(ame  place,  from  ten  of  the  clock  before  noon,  until  Sun-let  of  every  th/ dock  before 

day  of  the  forefaid  Fair  or  Market,  upon  pain  to  lofe  and  forfeit  for  noon,  till  Sunfet. 

every  default  forty  (hillings. 

And  that  every  toll-gatherer  his  deputy  or  deputies,  (hall,  during  The  ?.  branch, 
the  time  of  every  the  (aid  Fairs  and  Markets,  take  their  due  and  lawful  \\^  coVeceive  the 
tolls,  for  every  (uch  horfe,  mare,  gelding,  or  colt,  at  the  laid  open  place  toil  bciween  thefe 
to  be  appointed,  as  is  aforefaid,  and  betwixt  the  hours  of  ten  of  the  2?And  fhaii  hare 
clock  in  the  morning,  and  the  Sun-fet  of  the  fame  day,  if  it  be  tende-  prefentiy  before 
red,  and  not  at  any  other  time  or  place,  and  iTiall  have  prefently  be-  hin»'h«p."ti"to 
fore  him  or  them  at  the  taking  of  the  fame  toll  the  parties  to  the  bar-  taking  of  the  toll, 
gain,  exchange,  gift,  contraft,  or  putting  away  of  every  fuch  horfe,  3-  And  the  horfe, 
mare,  gelding,  or  colt,  and  alio  the  lame  horfe,  mare,  gelding,  and  colt  4.  And  fhaii  write 
fo  fold,  exchanged,  or  put  away  5  and  (hall  then  write,  or  caufe  to  be  i"  a  book  the 
written  in  a  book  to  be  kept  for  that  purpofe,  the  names,  firnames,  "nd  dwei'iing'pU- 
and  dwelling  places  of  all  the  faid  parties,  and  the  colour,  with  one  ces  of  the  faid 
fpecial  mark  at  the  lead  of  every  fuch  horfe,  mare,  gelding,  or  colt,  on  colour 'with  one 
pain  to  forfeit  at  and  for  every  default  contrary  to  the  tenor  hereof  fpeciai'mark  at  the 
forty  (hillings.  Ke°  &c"^^"*^ 

*  And  the  faid  toll-gatherer,  or  keeper  of  the  faid  book,  (hall  within  *  The  4.  branch; 
one  day  next  after  every  fuch  Fair  or  Market,  bring  and  deliver  his  ^he  toiigaiherer 
laid  book  to  the  owner,  governor,  ruler,  fteward,  bailiff,  or  chief  book^to'he  oV 
keeper  of  the  faid  Fair  or  Market,  who  (hall  then  caufe  a  note  to  be  ner,&c.  of  the 
made  of  the  true  number  of  all  horfcs,  mares,  geldings,  and  colts  fold  ^^"^  °''*'*'  "" 
at  the  "faid  Market  or  Fair,  and  (hall  there  fublcribe  his  name,  or  let 
his  mark  thereunto,  upon  pain  to  him  that  (hall  make  default  therein 
to  lofe  and  forfeit  for  every  default  forty  (hillings,  and  alfo  to  an- 
Iwer  the  party  grieved  by  reafon  of  the  fame  his  negligence  in  every 
behalf. 

And  be  it  further  enaftedby  the  authority  aforefaid  ^  that  the  fale,  The  f.  branch, 
gift,  exchange,  or  putting  away  after  the  laft  day  o^  February  now  next  J^^  property  of  * 
coming,  in  any  Fair  or  Market  overt,  of  any  horfe,  mare,  gelding,  or  the  right  owner, 
colt,  that  is,  or  (hall  be  theevifhly  ftoUen,  or  felonioufly  taken  away  ^.^he  horfe  ftoln 
from  any  perfon  or  perfons,  (hall  not  alter,  take  away,  nor  exchange  mufi  be  ridden, 
the  property  of  any  perfon  or  perfons  to,  or  from  any  fuch  horfe,  mare,  p'^j°'^^"Market'^*^ 
gelding,  or  colt,  unlefs  the  fame  horfe,  mare,  gelding,  or  colt,  (hall  be  in  by  the  fpace  of  an 
the  time  of  the  faid  Fair  or  Market,  wherein  the  ^rae  fhall  be  fo  fold,  ^°^^'  '^^"'"be^^" 
given, exchanged,  or  put  away,  openly '  ridden,  led,  walked,  driven,or  f^jrl^noon,  and 
kept  ftanding,  by  the  (pace  of  one  hour  together  at  the  lealt,  betwixt  Sun-fetting,or  elfc 
ten  of  the  clock  in  the  morning,  and  the  Sun-fetting,  in  the  open  place  ^e  ait«ed^or  ^ 
of  the  Fair  or  Market,  wherein  horfes  are  commonly  ufed  to  be  fold,  changed. 
'  and  not  within  any  houfc,  yard,  backfide,  or  other  privy  or  fecret  JJ^ance*  oVthe' 
place  •■,  '  and  unlefs  all  the  parties  to  the  bargain,  contrad,  gift,  or  ex-  common  Law. 
change,  prefent  in  the  faid  Fair  or  Marker,  (hall  alfo  come  together, 

Y  y  y  y  2  and 
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Whicli  is  sAAcA, 
for,  as  hath  hccn 
afoftfa;d,   toll  is 
rot  due  nor  pay- 
able by  all  perfons 
in  bairs  and  Mar- 
ke:s,  to  the  end 
that:  the  bjo  - 
keeper  may  be 
equiv  iler.t  in  tliofc 
cafes  to  the  toll 
receivers. 


The  7.  branch. 
'I-  This  maketh 
void  the  file  in 
Fair  or  MJrket 
overt,  if  the  horfc 
be  not  ufed,  &c-. 
in  all  the  faid 
paints,  according 
to  the  tenor  and 
ijtcni:  of  this  aft. 
See  for   th:fc 
pointsin  the  3,  4, 
5,  &  6.  branches 

The  8.  branch. 


The  penalty  to  be 
iccoyered  hefoic 
Jufliccs  of  Peace, 
&c. 


The  9.  branch. 
jullices  of  Peace 
to  hear  and  de- 
termine all  offen- 
ces againfl  this 
Statute. 


The  10.  branch. 


The  boo'ii  keepers 
fee  for  nis  lab;  ur 
in  writing  the  en- 
try of  the  aon- 
naft. 


and  bring  the  horltr,  mare,  gelding,  or  colt  fo  fold,  exchanged,  given, 
or  put  away  to  the  open  place  appointed  for  the  toll-taker,  or  for  the 
book-keeper,  where  no  toll  is  due,  *and  there  enter,  or  caufe  to  be  en- 
tred  their  names  and  dwelling  places  in  manner  as  is  aforefaid,  '  with 
the  colour  or  colours,  and  one  Ipecial  mark  at  the  leaft  of  every  the 
fime  horfes,  mares,  geldings,  or  colts  in  the  toll-takers  book,  or  in 
the  keepers  book  for  that  purpofe,  whereunto  toll  is-due,  as  is  afore- 
fiid,  *  and  alfo  pay  him  their  toll,  if  they  ought  to  pay  any,  and  if 
not,  then  the  buyer  to  give  one  penny  for  the  entry  of  their  names, 
and  executing  the  other  circumftances  afore  rehearfed,  to  him  that 
fhall  write  the  (ame  in  the  iaid  book. 

And  if  any  horle,  mare,  gelding,  or  colt,  that  is,  or  fhall  be  theevilh- 
ly  ftollen,  or  taken  away,  (hall  after  the  faid  laftday  oi  February  next 
coming  be  fold,  given,  exchanged,  or  put  away  in  any  Fair  or  Mar- 
ker, *  and  not  ufed  in  all  points,  according  to  the  tenor  and  intent  of 
this  eftatute,  that  then  the  owner  of  every  fuch  horfe,  mare,  gelding, 
or  colt,  (hall  and  may  by  force  of  this  eftatute  feife,  or  take  again  the 
faid  horfe,  mare,  gelding,  or  colt,  or  have  an  aftion  oi  Detimte  or  Re- 
plevy/ for  the  fame,  any  fale,  gift,  exchange,  or  putting  away  of  any 
fuch  horfe,  mare,  gelding,  or  colt,  other  then  according  to  this  eftatute 
in  any  wife  notwithftanding. 

The  one  half  of  all  which  forfeitures  to  be  to  the  King  and  Queens 
Majcfty,  her  heirs  and  fucceflbrs,  and  the  other  to  him  or  them  that 
will  fue  for  the  fime  before  the  Juftices  of  Peace,  or  in  any  of  the 
King  and  Queens  Majefties  ordinary  Courts  of  record,  by  bill,  plaint, 
aftion  of  debt,  or  information ;  in  which  fuits  no  prote<^ion,  effoin, 
or  wager  of  Law  fliall  be  allowed. 

And  be  it  enafted  by  the  authority  aforefaid,  that  the  Juftices  of 
Peace  of  every  place  and  County,  as  well  within  liberties,  as  without, 
fhall  have  authority  in  their  Sefiions  within  the  limits  of  their  au- 
thority and  commiffion,  to  enquire,  hear,  and  determine  all  offences 
agaiuft  this  eftatute,  as  they  may  do  any  other  matter  triable  before 
them. 

Provided  always,  that  in  every  fuch  Fair  and  Market,  where  any 
toll  is,  nor  Ihall  be  due,  ne  leviable  by  reafon  of  the  freedom,  liberty, 
or  priviledge  of  the  faid  Fair  or  Market,  the  keeper  or  keepers  of  the 
book  touching  the  execution  of  this  prefent  A61:,  fhall  take  nor  exadt 
but  one  penny  upon  and  for  every  contraif^,  for  his  labour  in  writing 
the  entry,  concerning  the  premifles,  in  manner  and  form,  as  is  before 
declared. 


The  eaufes  win  re- 
fore  horfes,  &u-. 
zre  lo  coffimonly 
ftoln. 


)15ut  feeing  ncicJjer  tl)e  rules  of  tf}e  Common  3latoj  noj  t^e  pjobtfions  of  tW 
M  lujoiigljt  fo  gaio  fffctf  as  Uias  ctpctftn,  tljf rcfo?e  a  rigbt  i)?ofitabIc  aonitio^ 
nal  iam  luajs  mane  in  3110031  Regins  Elizabeths,  foj  tljc  fabing  of  ttie  p^o** 
ptLTpiof  f)ojfcg,  marcs, geloingsJ,  toitu,  ana  filticjcf,  to  annfoj  t^e  rig^t  otonetjS, 
liiljiclj  Ijcrcafccr  cnfuetlj : 

Whereas  through  the  Counties  of  this  Realm ,  horfe-ftealing  is 
grown  fo  common,  as  neither  in  paftures  or  clofes,  nor  hardly  in  fta- 
blesthe  fiihie  are  to  be  m  fafety  from  ftcaling,  which  crlueth  by  the 
ready  buying  of  tb.e  dime  by  horfe-courfers  and  others  in  fomeopen 

Fairs 
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Fairs  or  Markets  far  diftant  from  the  owner,  and  with  fuch  fpced  as 
the  owner  cannot  by  purfuit  podibly  help  the  (ame  ;   And  ""  lundry  * »  &  ?  Piiii.  & 
good  ordinances  have  heretofore  been  made  touching  the  manner  of  ^et^^L'^'ci  i 
felling  and  tolling  of  horfes,  mares,  geldings,  and  colts  in  Fairs  and  5E?-c3p.  3. " 
Markets,  which  have  not  wrought  fo  good  etFed:  for  the  repreffing  or  ^'  "•'^-  '^P-^- 
avoiding  of  horfe-ftealing,  as  was  expeded. 

Now  for  a  further  remedy  in  that  behalf.  Be  it  enabled  by  the  au- 
thority of  this  prefent  Parliament,  that  no  perfbn  after 
twenty  days  next  after  the  end  of  this  Seffion  of  Parlia-   !ii°Aft°.V.t7i"  '"^ f/' "''' '' 

J         J.  ,,1         rii  •  L  an  A«  ot  addlrlon,  coniiltii  g  up- 

ment, Inallmany  tair  or  Market,iell,^give,excnange,or   on  6,  ports,  tor  1  heaving ot  ihe 
put  away  any  horfe,  raare,  gelding,  colt,  or  filly,  unlets    P'"op"ty  ot  the  rigiit  owner. 

r,  ,/      1  •'       1       '  /  'if  ^     11-         -Jn    1      I        1        « A  ),ift,vvirliout  valuable  conride- 

the  toll-taker  there,or(where  no  toll  IS  paid)  the  book-  ration  m  Market  ov^rr,  akertih 

keeper,  bailiff',  or  chief  officer  of  the  lame  Fair  or  Mar-  r°/'^°J'u"-^'.'  ^'  '"''°'^^  '^.'^*^  '^"" 

ket,   Ihall  and  will  take  upon  him  perfect  knowledge  of  verj  faic.^nd  maTeth'it  vciX'S  the 

the  perfon  that  ib  Qiall  fell,  or  offer  to  Itll,  give  or  ex-  ^ft  be  nor  purfued,  and  this  firit 

change  any  horfe,  mare,  gelding,  colt,  or  filly,  and  of  his  f^d'her  "he""  itSfr^ook: 

trueChriften  namc,firname,  and  place  of  dwelling  or  re-  keeper  fhaii  and  win, ake  upon  him 

fiancy,  '  and  (ball  enter  all  the  fame  his  knowledge  into  ^r^n'^rppIT'"''^"'^'*  °''"''  ^'f 

111  1  c      r\       c\.      r      ^  ir      u      u      r      "'^  '°  '^"'"K,  or  offer. ng -o  rdi, 

a  book  there  kept  tor  lale  or  horles,    or  elle  that  he  lo   &c.  fhaii  bring,  &c.  one  fufficienc 
fellins,  or  offerins  to  felLa;ive,  or  exchange,  or  put  away   »"J  credible  perton,  &c.  ih^t  fhaii 

,°V  u-  1  en      A,   11 1    •  .     .1        avouch,  &c.  who  vulgarly  IS  called 

any  horfe,mare,  gelding,  colt,or  filly,  Ihall  bring  unto  the   a  voucher :  and  ihif  branch  e?;- 
toll-taker,  or  other  officer  aforefaid  of  the  lame  Fair  or   tendeih  10  all  faies  of  horfes  in 
Market,  one  fufficient  or  credible  perfon,that  can,fhall,or    &c"braoTn,'or'no?lioin.''''  ''"'^*^' 
vvillteftifie  and  declare  unto,  and  before  fuch  toll-taker, 
book-keeper,or  other  officer,that  he  knoweththe  party  that  fofellcth, 
giveth,  exchangeth,  or  putteth  away  fuch  horie,  mare,  gelding,  colt, 
or  filly,   and  his  true  name,  firname,  myftery,  and  dwelling  place: 
*  and  there  enter,  or  caufe  to  be  entred  in  the  book  of  the  faid  toll-  The  2.  branch, 
taker,  or  officer,  as  well  the  true  Chriften  name,  and  firname,  myltery,  &c  caufe°to  be  ^' 
and  place  of  dwelling  or  refiancy  of  him  that  fo  felleth,  giveth,  ex-  enrrcd  the  true 
changeth,or  putteth  away  fuch  horfe,  mare,  gelding,  colt,  or  filly,  as  of  ^n'd'fi^namT'^and 
him  that  fo  Ihall  teftifie  or  avouch  his  knowledge  of  the  fame  perfon,  place  of  dweiimg, 
'  and  (hall  alfo  caule  to  be  entred  the  very  true  price  or  value  that  he  ^'^^  ^"'^^  the  very 
fliall  have  for  the  fame  horfo,  mare,  gelding,  colt,  or  filly  fo  fold.         lue.   Seefcrth'e 

*  And  that  no  perfon  ftiall  take  upon  him  to  avouch,  teftifie,  or  de-  ^^^^^  po'n^  '"the 
clare,  that  he  knoweth  the  party  that  fo  (hall  offer  to  icll,  give,  ex-  »  xhe  ?.  branch, 
change,  or  put  away  fuch  horfe,  mare,  gelding,  colt,  or  filly,  unlets  he  No  perfon  take 
do  indeed  truly  know  the  fame  party,  and  (hall  truly  declare  to  the  vouch^^'ITnieVhe 
toll-taker,  or  other  officer  aforefaid,  as  well  the  Chriften  name,  fir-  do  ind'eed  truly 
name,  myftery,  and  place  of  dwelling  and  refiancy  of  himfelf,  as  of  ''°°^'  ^'^' 
him,  of,  and  for  whom  he  maketh  fuch  teftimony  and  avouchment. 

And  that  no  toll-taker,  or  other  perfon,  keeping  any  book  of  entry  The  4.  branch, 
of  fales  of  horfes  in  Fairs  or  Markets,  ftialltake  or  receive  any  toll,  or  book-keeMV'fblli 
make  entry  of  any  fale,  gift,  exchange,  or  putting  away  of  any  horfe,  make  any  entry, 
mare,  gelding,  colt,  or  filly,  unlefshe  knoweth  the  party  that  fo  fel-  ^u^^l^e^in'^^ht''^ 
leth,  giveth,  exchangeth,  or  putteth  away  any  fuch  horfe,  mare,  gel-  fiiit  branch. 
ding,  colt,  or  filly,  and  his  true  Chriften  name,  firname,  myftery,  and 
place  of  his  dwelling  or  refiancy,  or  the  party  that  (hall  and  will  tefti- 
fie and  avouch  his  knowledge  of  the  fame  perfon  fo  felling,  giving,ex- 
changing,or  putting  away  fuch  horfe,  mare,  gelding,  colt,  or  filly,  and 

his 
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The  <,.  branch. 
To  give  to  the 
party  fo  buying. 


his  true  Chriften  name,  (irname,  rayftery,and  place  of  dwelling  or  re- 
fiancy,  and  fball  make  a  perfeft  entry  into  the  faid  book  of  fuch  his 
knowledge  of  the  pefron,and  of  the  name,  firname,  myftery,  and  place 
of  the  dwelling  or  refiancy  of  the  fame  perfon,  and  alfo  the  true  price, 
or  value  that  (hall  be,  hotiafide,  taken  or  had,  for  any  fuch  horle,mare, 
gelding,  colt,  or  filly  fo  fold,  given,  exchanged,  or  put  away,  fo  far 
as  he  can  underftand  the  lame,  and  then  give  to  the  party  fo  buying, 
or  taking  by  gift,  exchange,  or  otherwife,  fuch  horfe,  mare,  gelding, 
grr.a'trueandper-  colt,  Or  filly,  requiring  and  paying  two  pence  for  the  fame,  a  true  and 
Sfg  &c?re"qXng  petfed  note  in  writing  of  all  the  full  contents  of  the  fame,  fubfcribed 
and  paying  two     with  his  hand,  on  "^  pain  that  every  perfon  that  fo  (hall  foil,  give,  eX' 
pence  for  the  fame  change,  or  put  away  any  horfo,  mare,  gelding,  colt,  or  filly,  without 
being  known  to  the  toll-taker,  or  other  officer  aforelaid,  or  without 
bringing  foch  a  voucher  or  witnefs,  caufing  the  fame  to  be  entred  as 
aforefaid,  and  every  perfon  making  any  untrue  teftimony  or  avouch- 
ment  in  the  behalf  aforelaid,  and  every  toll-taker,  book-keeper,  or 
other  officer  of  Fair  or  Market  aforefaid,  offending  in  the  premifles 
contrary  to  the  true  meaning  aforefaid,  fhall  forfeit  for  every  fuch 
default  the  ium  of  five  pounds ;  but  alfo  that  every  fale,  gift,  ex- 
change, or  other  putting  away  of  any  horfo,  mare,  gelding,  colt,  fil- 
ly, in  Fair  or  Market  not  ufed  in  all  points  according  to  thfe  true 
meaning  aforefaid,  fhall  be  void:  the  one  half  of  all  which  forfeitures 
to  be  to  the  Queens  Majefty,  her  heirs  and  focceffors,  and  the  other 
half  to  him  or  them  that  will  fue  for  the  fame  before  the  Juftices  of 
Peace,  or  in  any  of  her  Majeflies  ordinary  Courts  of  record,  by  bill, 
plaint,  aftion  of  debt,  or  information,  in  which  no  efToin  or  protecti- 
on fhall  be  allowed. 

And  be  it  further  enafted,  that  the  Juftices  of  Peace  of  every  place 
and  County,  as  well  within  liberties  as  without,  fhall  have  authority 
in  their  Seflions  within  the  limits  of  their  authority  and  commifIion,to 
enquire,  hear,  and  determine  all  offences  againft  this  Statute,  as  they 
may  do  any  other  matter  triable  before  them. 

And  be  it  further  enadted,  that  if  any  horfo,  mare,  gelding,  colt,or 
filly,  after  twenty  days  next  enfuing  the  end  of  this  Seffion  of  Parlia- 
ment, fliall  be  ftollen,  and  after  fhall  be  fold  in  open  Fair  or  Market, 
and  the  fame  fale  fhall  be  ufed  in  all  points  and  circumftances  as  afore- 
faid :  that  yet  neverthelefs,  the  fale  of  any  fuch  horfe,  mare,  gelding, 
coif,  or  filly,  within  fix  moneths  next  after  the  felony  done,  fhall  not 
take  away  the  property  of  the  owner  from  whom  the  fame  was  ftol- 
poiDts.yet  the  fale  \q^^  (q  gg  claim  bc  made  within  fix  moneths  by  the  party  from  whom 
fhall  not  take  the  fame  was  ftollen,  or  by  his  executors  or  adminiftrators,  or  by  any 
away  the  proper-  other  by  any  of  their  appointment,at,or  in  the  Town  or  Parifh  where 
cy,  c,  I  nc  ^j^^  ^^^^  horfe,  mare,  gelding,  colt,  or  filly  fhall  be  found,  before  the 
Mayor  or  other  head  officer  of  the  fame  Town  or  Parifh,  if  the  fame 
horfe,  mare,  gelding,  colt,  or  filly  fhall  happen  to  be  found  in  any 
Town  corporate,  or  market  Town,  or  elfe  before  any  Juftice  of  Peace 
of  that  County  near  to  the  place  where  fuch  horfe,  mare,  gelding, 
colt,  or  filly  fliall  be  found,  if  it  be  out  of  Town  corporate,  or  mar- 
ket Town,  and  fo  as  proof  be  made  within  forty  days  then  next  en- 
fuing, by  two  fufficient  witnefTes  to  be  produced  and  depofed  before 
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fuch  head  officer  or  Juftice,  (  *  who  by  vertue  of  this  A6t  fhall  have  au-  *  None  can  exa- 

thority  to  minifter  an  oath  in  that  behalf)  that  the  property  of  the  '"'"^  w'tnedes  in 

fame  horfe,  mare,  gelding,  colt,  or  filly  fo  claimed,  was  in  the  party,  withourAa°of 

by,  or  for  whom  fuch  claim  is  made,  and  was  ftollcn  from  him  within  Parliament. 

fix  moneths  next  before  fuch  claim  of  any  fuch  horfe,  gelding,  mare, 

colt,  or  filly,  but  that  the  party  from  whom  the  faid  horfe ,  mare, 

gelding,  colt,  or  filly  wasftollen,  his  executors  or  adminiftrators,  fhall 

and  may  at  all  times  after  notwithftanding  any  fuch  fale  or  files  in  any 

Fair,or  open  Market  thereof  made,  have  property  and  power  to  have, 

take  again,  and  enjoy  the  faid  horfe,  mare,  gelding,  colt,  or  filly,  upon  upon  payment  of 

payment  or  readinels,  or  offer  to  pay  to  the  party  that  fhall  have  the  ^'^  "'"'^'^  "?°"^y  as 

pofiefiion  and  intcreft  of  the  fime  horfe,  mare,  gelding,  colt,  or  filly,  fifthe  fame,''"^ 

if  he  will  receive  and  accept  it,  fo  much  money  as  the  fame  party  fhall 

depofe  and  {wear  before  fuch  head  officer,  or  Jufticeof  Peace  (  ''^  who,  "*■  No  man  can  give 

by  vertue  of  this  Act,  fhall  have  authority  to  minifler  and  give  an  oath  ^n  oath  in  a  new 

in  that  behalf)  that  he  paid  for  the  fame  bona  fide  ^  without  fraud  or  of  Parliament.^ 

coUufion,  any  Law,  Statute,  or  other  thing  to  the  contrary  thereof  in 

any  wife  notwithftanding. 

%%\<f,  art  is  iiutan  art  (m  \)n\  ieen  fain )  of  actition  to  tljc  Common  iiato, 
anD  to  iljc  art  of  2  &  3  Phil.  &  Mar.  cap.y.  all  ftanoiHg  in  fojcc,  ano  muft  le 
ptirfucD.  I 

And  be  it  further  enaded  by  the  authority  aforefaid,  that  after  The  8.  branch, 
twenty  days  after  the  end  of  this  SefTion  of  Parliament,  not  only  all  fcceflari?"&c°'" 
acceffaries  before  fuch  felony  done,  but  alfo  all  acccffaries  after  fuch  after.     *' 
felony,  fhall  be  deprived  and  put  from  all  benefit  of  their  Clergy,  as 
the  principal  by  Statute  heretofore  made,  is,  or  ought  to  be. 

&o  as  tBl)at  l)p  tlje  12  points  of  i\^t  Common  llato,  anti  toljat  Ip  i\t  12  pointjs 
of  aooitions  Ijj)  tljefe  ttoo  statutes  ttie  pjopcrtp  of  Ijojfts,  fc.  are  fo  pjeferbeu, 
as  if  t^c  otoner  be  of  capacity  to  unDerftano  tljem  (lieing  coUetfeo  togetljer,  ano 
cjplaineu  bp  our  lafjours)  ana  be  Digilant  anu  inDuflrious  to  purfuc  tlje  fame,  it. 
is  almott  impolTible  t^at  tljc  pjopertp  of  i\t  Ijojfe,  $c.  either  floln,  oj  not  ftoln, 
lI)OHlo  be  altereu  bp  anp  fale  in  fl^arfeet  obert  bp  Ijim  tljat  is  mals  fidei  poffelTor. 

anD  lettbe  omneroj  ruletof  tt)ei?aii;,tljetoll»taftec,oj  biDfe#fe0eper,anDttie 
aDouc^cr  tafeeljao,  tljat  tfjeppetfojm  tlie  Dutp  enfopneo  to  cljcm  bp  tljis  &ta*f 
tute,  otljcrtoife  it  toill  be  Derp  penal  to  tliem.  ano  Ijerebp  gam  nitertion  \$  gis=  Hippocomf,  Man- 
sen  toCoMtiatiers,  ^ojfc#coucfersi  tjoto  tl)ep  map  fafelp  oeal.  6on«  equorum. 
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The  Expojition  of  the  Statutes  of  ^(^  Eliz.  Cap.  5. 
and  21  Jac.  Cap.  i.  concerning  the  ereUion  of 
Ho^itah  and  Houfes  of  CorreBion, 

BE  it  enafted  by  the  authority  of  this  prefent  Parliament,  that  all 
and  every  pcrfon  and  perfbns  (eifedof  an  eftate  infee-fimple,their 
heirs,  executors,  or  aliigns,  at  his  or  their  wills  and  pleaftires,  fhall 
have  full  pov/er,  ftrength,  licence,  and  lawful  authority  at  any  time 
during  the  {pace  of  twenty  years  next  enfuing,  by  deed  inrolled  in  the 
high  Court  of  Chancery,to  ered,found  and  eftabliQi  one  or  moreHo- 
fpitals,  Mea/ons  de  dkit,  abiding  places,  or  houfes  of  Correftion,  at 
his  or  their  will  and  pleafure,  as  well  for  the  finding,  fuftentatjon  and 
relief  of  the  maimed,  poor,  needy,  or  impotent  people,  as  to  icr  the 
poor  to  work,  to  have  continuance  for  ever,  and  from  time  to  time 
to  place  therein  (uch  head  and  members,  and  {iich  number  of  poor,  as 
to  him,  his  heirs  and  affigns  (hall  feem  convenient :   And  that  the  fame 
Hofpitals  or  Houfes  fo  founded,  fhall  be  incorporated,  and  have  per- 
petual fucceflions  for  ever,  in  faft,  deed,  and  name,  and  of  fuch  head 
members,  and  numbers  of  poor,  needy,  maimed,  or  impotent  people, 
as  fhall  be  appointed,  afligned,  limited,  or  named  by  the  Founder  or 
Founders,  his  or  their  heirs,  executors  or  affigns,  by  any  fach  deed 
inrolled  :  And  that  fuch  Hofpital,  Mcafon  de  dku,  abiding  place,  or 
houfe  of  Correction,  and  the  perfbns  therein  placed,  (liall  be  incorpo- 
rated, named,  and  called  by  fuch  name  as  the  faid  Founder  or  Foun- 
ders, his  heirs,  executors  or  affigns  fhall  fo  limit,  affign,  and  appoint : 
And  the  fame  Hofpital ,  Meafoz  de  djen,  abiding  place,  or  houfe  of 
Cprredion  ib  incorporated  and  named,  fhall  be  a  body  corporate  and 
politick,  and  fhall  by  that  name  of  incorporation  have  full  power, 
authority,  and  lawful  capacity  and  ability,  to  purchafe,  take,  hold,  re- 
ceive, enjoy,  and  have  to  them  and  to  their  fiicceflbrs  for  ever,  as  well 
goods  and  cattels,  as  mannors,  lands,  tenements,  and  hereditaments, 
being  freehold  of  any  perfbn  or  perfbns  whatfoever.  So  that  the  fame 
exceed  not  the  yearly  value  of  two  hundred  pounds  above  all  charges 
and  reprifes,  to  any  one  fuch  abiding  houfe,  Hofpital,  Meafon  de  dien, 
or  houfe  of  corredion :  And  fo  as  the  fame,  or  any  part  thereof  be  not 
holden  of  our  Soveraign  Lady  the  Queen,  her  heirs  or  fuccefTors, 
immediately  in  chief,  or  elfe  of  our  faid  Soveraign  Lady  the  Queen, 
or  any  other  perfbn  by  Knights-fervice,  without  licence  or  Writ  of  ^^Z 
qnoddamwim^oxthQ  Statute  of  Mortmain,  or  any  other  Staitute  or  Law 
to  the  contrary  notwithflanding.  And  that  the  fame  Hofpital,  Mcafon 
de  ^7>«,abiding  place,  or  houfe  of  Correftion,  and  the  perfbns  fb  being 
incorporated,  founded  and  named,  fhall  have  full  power  and  lawful 
authority  l?y  the  true  name  of  the  incorporation  thereof,  to  fue  and  to 
ije  fued,  implead  and  to  be  impleaded,  to  anfwer  and  to  be  anfwered 
untOjin  all  manner  of  Courts  and  places  that  now  arc,  or  hereafter  fhall 
be  within  this  Realm,  as  well  Temporal  as  Spiritual,  ia  all  manner 

of 
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of  fuits  whatfocvcr,  and  of  what  nature  and  kind  fbever  fuch  fiiits  (yt 
aftions  be  or  {halt  be :  And  that  the  lame  Hofpital,  Meafon  de  diev^ 
abiding  place,  or  houfe  of  correftion,ftiall  have  and  enjoy  for  ever  fuch 
a  common  fcal  or  feals,as  by  the  (aid  Founder  or  Founders,  his  or  their 
heirs,  executors  or  affigns  (hall  be  in  writing  under  his  or  their  hand 
and  ital  afligned,  named  or  appointed :  whereby  the  fame  corporati- 
on (hall  or  may  (eal  any  manner  of  Inftrument  touching  the  fame  incor- 
poration,and  the  lands,tenements,hereditaments,goods,or  other  things 
thereto  belonging,  or  in  any  wi(e  touching  or  concerning  the  (ame. 
And  further  (hall  be  ordered,  diredted,  and  vifited,  placed,  or  upon 
juft  cau(e  difplaced  by  fuch  perfon  or  perlbns,  bodies  politick  or  cor-- 
porated,  the^r  heirs,  luccclTors  or  afiigns,  as  fiiall  be  nominated  or  a(i 
figned  by  the  Founder  or  Founders  thereof,  their  heirs  or  afiigns,  ac-^ 
cording  to  fuch  Rules,  Statutes,  and  Ordinances,  as  (hall  be  (et  forth, 
made,  deviled,  or  en:abli(hed  by  the  (aid  Founder  or  Founders,  their 
heirs  or  affigns,  in  writing  under  his  or  their  hand  and  leal,  not  being 
repugnant  or  contrary  to  the  Laws  and  Statutes  of  this  Realm,  any 
Law,  Statute,  Cuftom,  Ulage,  or  other  thing  what(bever  to  the  con-  ■ 
trary  in  any  wile  notwithlbnding.  And  that  it  fliall  be  lawful  unto 
the  Founder  or  Founders,  his  and  their  heirs  or  afiigns,  upon  the 
death  or  removing  of  any  head  or  member  of  any  fuch  corporation, 
to  plaice  one  other  in  the  room  of  him  that  dieth,  or  is  removed  fuc- 
ceiiively  for  ever, ' 

Provided  always,  that  all  leafL-s,  grants, conveyances, or  eftates,  to  be 
made  by  any  corporation  (b  to  be' founded  as  aforefaid,  exceeding  the 
number  of  one  and  twenty  years,  and  that  in  pofTeflion,  and  where- 
upon the  accuftomable  yearly  rent,  or  more,  by  the  greater  part  of 
twenty  years  next  before  the  making  of  (iich  leafe,  (hall  not  be  re(er- 
ved  and  yearly  payable,  (hall  be  void :  Saving  to  all  perlbns,  bodies 
politick  and  corporate,  their  heirs  and  fucceffors  (other  then  the  Founr 
ders  and  Givers,  their  heirs  and  fucceffors)  all  fuch  right,  title,  claim, 
pofTeflion,  rents,  fervices,  com.mons,  demands,  interefr,  and  profits, 
which  they  or  any  of  them  fhall  have,  or  of  right  ought  to  have,  of, 
in  or  to  any  the  lands,  tenements,  or  hereditaments,  hereafter  to  be 
given,  limited  or  afligned  in  form  afore(aid,  in  as  ample  manner,  as  if 
this  Statute  had  never  been  had  or  made. 

Provided  alfb,  that  this  Adt,  or  any  thing  therein  contained,  (hall 
not  extend  to  enable  any  perfon  or  perfons,  being  within  age,  women 
covert  without  their  husbands,  or  oinonfatie  mcmorie^  to  make  any 
fiich  corporation,  or  to  endow  the  fame :  any  thing  in  this  prefent  Aft 
to  the  contrary  thereof  in  any  wife  notwithftanding. 

Provided  always,  that  no  fuch  Holpital,  Meafcn  de  dien,  abiding 
place,  or  hou(e  of  correftion  (hall  be  erefted,  founded,  or  incorpora- 
ted by  force  of  this  Ad,  unlelsupon  the  foundation  or  eredion  there- 
of, the  lame  be  endowed  for  ever  with  lands,  tenements,  or  heredita- 
ments of  the  clear  yearly  value  often  pounds  by  the  year. 

Provided  alio,  and  be  it  farther  enafi:ed,that  no  fuch  incorporation 

to  be  founded  by  force  of  this  Aft,  (hall  at  any  time  hereafter  do  or 

fuffer  to  be  done  any  Aft  or  thing,  whereby  ,or  by  means  whereof  any 
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of  the  lands,  tenements,  hereditaments,  ftock,  goods  or  chattels  of  fuch 
incorporation,  or  any  eftate,  intereft,  pofleffion  or  property,  of,  or  in 
the  iame.  Or  any  of  them  (hall  be  vefted  or  transferred  in  or  to  any 
other  whatlbever,  contrary  to  the  true  meaning  of  this  Aft :  and  that 
fuchconftruftion  (hall  be  made  upon  this  Ad  as  (hall  be  moft  beneficial 
and  available  for  the  maintenance  of  the  poor,  and  for  repreffing  and 
avoiding  of  all  Afts  and  devices  to  be  invented,  or  put  in  ure  contra- 
ry to  the  true  meaning  of  this  A&,  21  Jac.i.  made  perpetual. 

^  That  all  and  every  perfon  and  perlbns.  ^  SCIjf fe  toojuss  rf gularip 
U  extern  to  ativ  bonp  poluicfe  oj  coj^pojatc,  fcat  not  to  fuclj  ag  arc  rr Sraiiicn  b? 
anp  ^tt  of  l^arltamcnt  to  alien,  ft.  but  »otI)  cjctcnu  to  fuel)  loDtcs  politicfe  ani> 
cojpojatc  as  map  alien  :  SI0  spaldjis  anti  Comminalticg,  i^ailifi^s  anti  Eufgcf:? 
fes,  jc.  anil  tire  ltbc>  ano  to  all  ot'^cr  perfons  ToubatfocDcc. 

Kl)iB  0rt  enables  not  yerfons  toitljin  age,  0?  feme  Cotctts  toitljouD  tljeic 
^iigbanti0,  of  non  compos  mentis,  oj  anp  otljej:  yecfong  HifableD  bp  Jlato,  to 
fotmo,  5c. 

SDljts  is  a  Detp  bcneficiat  iLa'o) :  foj  tljc  c^argts  df  incojyojation,  anti  of  tljc  li*» 

ccncc  of  J^ojtmain  in  tljefe  naps  groto  fo  great  bp  one  means  o>  otljer,  as  it 

cauteia  non  nocct.  |jjitij  uifcourageo  manp  men  to  unoertafte  tljefe  pious  ano  charitable  U'ojfes, 

toljcreag  in  fojmer  times  fuc^  toojlts  of  pictp  ano  cbatitp  fo;  t^c  pcoj  Bio  cjjec 

pafs  in  forma  pauperis,  ano  fo  U)c  Ijope  to  fa  it  again. 


See  hereafter  the 

provifo  to  this 

effcft. 

See  1.6.fol.i52.  b- 

22  E.3.coron.276 

Sed  abundaiis 


Whereof  the  Ho- 
fpitals.&c.  muft 
be  endowed. 


f[  Seifed  of  any  eftate  in  fee-fimple,&c.]  irirtt,  SClje  mannojs,  lanligj 
tenements,  o:  Ijertoitamcnts,  vuljereof  tVc  iniiotomcnt  is  manc,  muft  be  of  an 
eftate  in  fec#(implc,  eitljec  abfolutc,  connitioual,  0}  qualifieo.  2.  SDljcp  muft  be 
fta*ljoliJ.  3.  2:i)cpniuft  be  of  tlje  clear  pearlp  toalue  of  10  potmns  bp  tljc  pear, 
oj  moje,  ano  not  eicceeoing  tlje  pearlp  balue  of  200  pounts  bp  tl)e  pear  abotie 
all  charges  ano  rcp;tifcs.  4.  SCtiepjOjanp  part  thereof  muft  not  beljolDen  of  t^c 
iiing  immeoiatelp  in  cbicf,  oj  of  tlje  iising,  oj  of  anp  otljet  perfou  bp  Migljt^ 
ferbicc.llBut  if  tljc  ficft  inootument  be  of  tlje  pearlp  ijalue  of  10  poimos  ai  mojr, 
ano  unoer  tlje  pearlp  baluc  of  200  yeunos,  tljcp  map  purcljafe  (o:  anp  map  gibe 
to  tl;em)  mannojs,  lanns,  tenements,  oi  iKtcoitaments,  Ijaiiing  tljC  afojcfaiB 
four  qualities,  until  tljep  ^auc  mannojs,  lanos,  tenements^  oj  bereoitaments, 
to  tl)e  pcavlp  balue  of  200  pounos,  abobe  all  cljarges  ano  rep?ifcs  bp  fojce  of 
tljis  0ct  of  parliament,  tuitljout  anp  licence  of  ^o?tmain. 

i£ut  if  t^ep  be  at  t'^e  time  of  tlje  founoation  0;  inooUiment  of  t^c  pearlp  balue 
of  200  pounos,  oj  unoer,  ano  aftertoaius  tljcp  betome  of  greater  ualuc  bp  gtoa 
l)U5banojp,  rifing  of  pjices,  fuoocn  accioents,  as  bp  cft^cat,  oj  otljertoife,  tljep 
Qjall  continue  gmn  to  be  cnjopeo  bp  tljc  ^^ofpital,  ^c.  albeit  tljep  be  abobc  tlje 
pearlp  balue  of  200  pounos:  foj  t'^e  pearlp  balue  muft  be  accounteo  tuitljin 
tljis  Statute,  as  it  toas  at  tlje  time  of  tljc  intobjment  maoe.  aifo  gcoos  ano  cljat^; 
tels  (real  oj  petfonal)  t^ep  map  tatie  of  tuljat  balue^foeber. 

C  Their  heirs,  executors,  or  affigns.]  SEl^at  is,  to^eu  tlje  tenant  iil  fa^ 
fimple  tljat  batli  not  time  to  founo  ^imfelf,  ftjall  appoint  ^is  Ijeirs,  c]cecuto;s, 
oj  affigns  to  00  t^e  fame  i  ano  pet  if  %t  make  no  appointment,  tjis  Ijeirs  oj  af*; 
rtgns  map  tro  it. 

^  During  the  fpace  of  20  years. "]  SC^is  act  is  maoe  perpetual  h^  tU 
Statute  of  2 1  Jac.  Regis,  cap.  i.  as  moje  at  large  fball  be  Qjetoes  to^cn  toe  come 
to  it. 

^  By  deed  inroUed  in  the  high  Court  of  Chancery  to  ered,  &c "} 
3t  cannot  be  etetfeo  bp  anp  otbet  infttument,  conbepance,  oj  alTurance,  but  bp 
Diato  inrolleo  in  tlje  Cljancetp  SCbis  mi  neeo  not  be  inrolleo  in  tlje  Cbanccrp 

tuitl)in 
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iDitljin  6  nionetbs  after  tliic  tiatf jiut  at  anp  time  after  (lut  tlje  froner  tlje  fafer.) 
Sim  tljisi  Dseo  neet)  not  to  be  tiiDentcu,  but  a  Dat  poll  fufftcctl;.  it  in  gam,  if  t^e 
DffiD  be  in  payer,  but  it  mttft  be  iuroHcD  in  parcljmcnt. 

^  One  or  more  Hofpitals,  Meafons  de  dieu^  abiding  place,  or  houfes 
ofCorreftion.^  SCtie  firft  tl)?fic arc  eicpjeffeli  to  be  foj  tljcfiuDtng,  futtentati^ 
en  ana  relief  of  t^ie  maimeo,  pcoj,  natip,  oj  impotent  people  in  t^be  Dif#junrtibe. 
^nD  t^e  fourtlj,  viz.  tlje  l^oufe?  of  Correction,  to  fet  tijc  pojj  to  tuojfe. 

^  To  have  continuance  for  ever.  ^  SEIjeiFountier  cannot  eretf,  ^u  anp 
of  i^efe  fo}  pear?,  liueg,  oj  anp  otljec  limitco  time,  but  foj  ettcr. 

^  And  that  the  fame  Hofpitals,  or  Houfes  fo  founded,  Sec.  3  2Cl)at 
ijEf,  fountieD  bp  DeeD  inrolleo  in  tljc  Ci^anccrp. 

Fundare  ig  not  onlp  fundamentum  ponere,  feu  jacere,  but  alfo  firmare,  feu  Vid,  in  fe  cjfe  de 
ftabilire.  Suctons  Hofpital, 

lib.  10.  f.zg.&c. 

f[  Shall  be  incorporated,  and  have  perpetual  fiucceffion,  &c.]  aiuO 
fojafmtic'i)  ajs  tlje  ^ofpitaf,  $r,  is  not  pjoperip  inco?pojateir,  but  tlje  perfons 
ttierein  placeti  $c.  are  to  be  incojpo?ateii  i  tticrefojc  it  is  in  tlje  nert  claufe  au^ 
l!Cti,  And  that  fuch  Hofpital,  Meafon  de  dim-,  abiding  place  or  Houfe  of  CorrecSion, 
*and  the  pcrfons  therein  placed  (hall  be  incorporated,  named,  and  called  by  fuch  *Note  thcfc 
name  as  the  faid  Founder  or  Founders,  his  heirs, executors,  or  alligns  (hall  fo(tl)at  ^^ 
IP,  bp  anp  fuel)  cecc  inrolUD)  limit,  aiTign,  and  appoint.  g>o  as  tlje  perfons,  to  be 
iptljisjatt  iutojpojateti,  muftbetljere  placco  auD  namcD,  toljentlje  iFounbec 
gibetb  tticm  tljeir  name  of  incorporation :  for  tljc  ^Barliament  incorporatet^ 
t^em,  anu  tlje  jTounDer  giftetlj  tljem  onlp  t^jeir  name. 

i^olM  it  is  neceffarp,  for  tlie  better  furtljcrance  of  tljefc  pnlp  anD  cljaricablc 
lijorfe0,  to  fet  Doton  a  preCoent  toatrantable  bp  tlje  faio  act?.  ;anti  forafmucl)  asJ 
bp  tl)i0  act  it  mutt  be  Done  bp  D£cti  r  luljiclj  mutt  Ijaue  toriting,  fealing,  ano  ne^ 
libetp)  anu  not  bp  a  turiting  onlp  >  it  ig  tlje  furett  map  to  Ijaije  it  bp  tiecD  iuoeu;* 
letr,  betiooan  tlje  i?punticr  of  tlje  one  part,  auD  A.  B.  Sec,  of  tljc  otljer  part,  toljiclj 
t^e  ifounoer  map  fcal  anUBcliuet  to  A.  B.  &c.  acfenotolcBje  it,  ano  caufe  it  to 
be  inroilcD  in  tlje  Cljancerp  t  for  inrollco  it  cannot  be  in  anp  otljcr  Court. 

2El)ig  3noenture  maoet^e  firtt  Dap  of  May,  in  tlje  firtt  pear  of  tlje  rcitjn  of  a  prefidcnt  of  in- 
out  &o\jeraign  JLorDl^ing  Charles,  bp  tlje  grace  of  dDoD,  ft.  EcttosnA.B.  ofB.  ^crporarion  by 
in  tbe  Count?  of  C.  eftii  of  tlje  one  part,anD  CD.  E  F.  &c.  of  tljc  ctljer  part,  ZH 
tMaitnetTcti^,  tljat  tu^ereais  t^e  faio  A.  B.  of  Ijis  cljaritablc  affection  ano  Difvofici* 
on  Ijatlj  erettcD  anD  founceo  certain  builDingg  ano  eDifices  upon  a  parcel  of 
gcouuD  in  tlje  |3ariDb  of  F.  in  tlje  faiD  Countp  of  C.  Iping  bcttoan  tljc  fr.  lo  be 
anl^ofpital,  fort^cfinDing,  futtcntation,  anD  relief  of  pcoj  ano  impotent  peo# 
ple,to  Ijabe  continuance  for  e\3er.  0nD  bp  tljef  e  prefcntg  tbe  faiD  A  B.  Dotlj  fottnD,  [  ^"'^  abbuttei  the 
erect,  ano  cttabliilj  tlje  fame  for  an  ^ofpital  of  ptor  ano  impotent  people,  to  Ijabc  ^"^'  ^ 
continuance  for  eber.  anD  accorDing  to  tlje  poiuer  ano  autljoritp  giucn  to  tljc 
faiD  A.  B,  bp  tljc  Statute  or  Statutes  in  tljat  cafe  probiDCD,  tlje  faiD  A.  B.  Dotlj  bp 
iljefc  prefcnts  limit,  affign,  ano  appoint,  tljat  tlje  faio  ^ofpital,  anD  tlje  pair 
ano  impotent  perfons  tljctetn  platcD,  viz.  D.  E.  E.  F.  F.  G.  &c.  to  tlje  number  of 
fljaU  for  cuet  hereafter  be  incorporatcD  bp  tljc  name  of  tljc  Scatter  anD 
315retl)rcn  of  tlje  ^^ofpital  of  tljc  !^olp  ano  iuDibiDcD  aCrinitp  of  F.  \\\  tljc  fain 
Countp  of  C.  anD  furt][jer,  tljc  faiD  A.  B,  Dotlj  bp  tljefc  prefencs  name  anD  ap<; 
point  tlje  faiD  D.E.  E.  F.  F.G.  &c.  to  be  prefent  HBrctljrcn  cf  tlje  faiD  i^ofpital, 
anD  tlje  faiD  D.E.  to  be  prefent  spatter  of  tlie  fain  ^^ofpital,  anD  tljat  bp  tlje  name  ^No-g  theymay 
of  tlje  fatter  auD  ilBrctljren,  tljep  fljall  Ijabe  full  potocr  auD  autljoritp,  anD  lauv  take,  wichouc  any 
ful  capacitp  anD  abilitp  to  purc^afe,  take,  IjolD,  receibe  anD  enjop,  anoljaueto  reftraint,  goods 
tljem,  anD  tljeic  fuccefforsf  for  e^er,  as  tocll^groDs  anD  cljatteis,  as  manners,  ''"'],  cii«:eis  as 
lanDs,  tenements,  anD  ^ercDitaments,  being  fra^ljolD,  of  anp  perfon  or  perfons  aad  mi't  to  S 
lOB^atfoe^er,  accorDing  to  t^e  form  anD  effeos  of  t^e  Statutes  in  tljat  cafe  maoe  value  locvcr. 
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ann  i)jo\3iMD.  SLm  t^at  t\it  fame  !^ofpital,  ^t,  ann  t\)e  perfons  fo  Iietng  tnro?;* 
{tojatcu,  founncB  ant  namrti,  fijdl  l;aDc  full  potuec  ana  latoful  auttjojitp  h^  tljc 
fain  name  of  spafter  ano  3i5jctljjen,  ^c  to  fue,  anD  to  U  fticD,  implcaa  ana  he 
implEaDea,  to  anftoer  ana  to  lie  anftoerci  tmto  in  aU  manner  of  Courts  ana  pJa^: 
reslBitljtn  tljijs  Kealm,  a0  tecll  SCcmpojal  as!  a>ptrttur.l,  in  all  manner  of  fuits 
luljatfocDer,  ann  of  lBl)at  nature  oj  kina  toljaifocUcr  furl)  fuits  oj  action?  be,  oj 
l^all  be.  Sua  tlje  faia  A.B.  aotl)  bp  tljefe  p?efents;  alfign,  name  ana  appoint^tljat 
tljc  faia  spader  ana  i6;ctl)}en,ana  tliEiu  fucccffojs  foj  ctocr  Ijercaftc r  fljal!  IjaDe  a 
common  feal,  toitlj  a  crofis  graijcn  tljcrcin,  ana  in  tijc  ctrcimiference  tljereof,  Si- 
gillum  Hofpitalis  fandse  Trinitatis  de.F.  tol)CVCbp  tlje  faia  i^atter  ana  ib?CtJ);cn) 
anotbcir  fucceffo}0,(ljan  oj  map  feal  anp  manner  of  inflrumcnts?  toutljing  tie 
fame  incorporation, ana  tl)c  lanap,  tencment0  ana  Ijercaitaments,  gora?  oj  otliit 
tbingg  tljercto  belonging,  or  in  anp  toire  toucljing  oj  concerning  tte  fame,  ^m 
tljatit  n;all  be  latoful  for  tl)e  faia  A.  B.  auring  1)10  life,  upon  t^eaeatljor  remo* 
.  hing  of  t^c  faia  ^aflcr,  or  anp  of  tbe  faio  lErf  tljren,  to  plate  one  otljcr  in  tljc 
room  of  Ijint  tljat  aietlj,  or  10  remcbca.  0na  after  tbe  aeatlj  of  tlje  fata  A.  B.  it 
fljall  be  lawful  for  tfee  ^arfon  of  tl)e  faia  aCoiun  of  F.  ana  tljc  Cljurcij  toaraens 
of  tlje  fame  for  tljfe  time  being,  fucceffibelp  for  cuer  after  tlje  aeccafe  of  tlje  faia 
A.'B.  upon  tlje  aeatlj  oj  removing  of  tlje  spader,  or  anp  of  tlje  i5rctljren  of  tlje 
fata  l^ofpital,  to  place  one  otljcr  in  tlje  raitn  of  Ijim  tljat  aiea,  or  i0remobca,fuc*» 
celfiuelp  for  eter.  3"  toitnef?  laoljereof,  ? c. 
2 J  E.  4.  tit.  Sinn  albeit  tljat  tlje  onlp  effential  point  tljat  tlje  iFounaer  is  to  do  in  t%i$ cafe 

Grant  50.  iib.io.  i0,  to  appoint  ana  gitoc  a  name  to  tlje  Corporation,  pet  bp  toap  of  tHuflraticn 
foi.30.  b.  &  32.  a.  ^(.  j^avic  tljougljt  it  fit  to  aaa  fo  muclj  ag  toe  t)aDe  aone,  follotoing  tljc  Dcrp  toora^ 
tons  Hcfpkai.  ^*  ana  effect  of  tl)t0  act.  ana  altljcuglj  tljat  at  tlje  Common  iiato  a  Cojporation 
map  be  of  an  ^ofpital  ttat  i?  in  potedate  of  certain  perfons  to  be  <J5o\jeruo?0  of 
tlje  ^ofpital,  ana  not  of  t'ije  pcrfon?  placea  ttierein,  pet  tljc  fafeR  ana  fttrcft 
tjap  upon  tlji0  Statute  i0,  firft  to  prepare  tlje  ^^ofpttal,  ana  to  place  tljc  pojr 
tljerein,  ;ana  to  incorporate  tlje  perfons  therein^placea.  ana  tljts  toe  })ola  b? 
rcafon  of  tlje  faia  tooras  in  tl)i0  act,  viz.  And  that  fuch  Hofpital,  Qcc.  and  the 
perfbns  therein  placed  lliall  be  incorporated,  &c. 

C  Such  a  common  feal  or  feals,  as  by  the  Founder  or  Founders,  &c. 

(hall  be  affigned.']  jt  10  ncceffarp  to  be  Itnoton,  toljo  fljall  be  faia  to  be  ifoun* 

acr  or  iFounaer?,  for  tlje  better  unaerttanaing  of  tlje  claufeg  fubfetiuent  in  tW 

act. 

38  AfT.  p.  22.  ad-      &"t1'  D«^P  «»■£  fata  to  be  irounaer  or  JTounaer?  toitljin  t^i0  Sia,  a?  are  feifeo 

judge  lib.?.  f.74.a.  of  an  ellate  in  fee^fimplc  of  anp  manners,  lanas,  tenements,  or  Ijereairamentjs, 

in  le  cafe  de  Dean  |)auing  tljc  four  qualities  aforefaia,  ana  gibetlj  tbe  fame  at  tljc  ftra  fonneatioti 

&  Chap,  de  Nor-    j,f  ^^^  ^ofpital,  ^c.  to  tlje  incorporation  of  tlje  ^^ofpttal.  if  or  it  10  a  fare  rule, 

tljat  Ijc  or  tljcp  tljat  gitoe  the  fitff  poirefrions,  is  tljc  ifonnacr  or  ifcunacr?. 

^ut  tften  it  is  acmanaea,  Mljat  if  R.  S.  Citizen  of  London,  bp  Ijis  laft  \aiU 

'  ana  tcftament  ao  aeDife,  tljat  Ijis  evccutoj0  fijall  bettoto  a  tljoufana  potmas  in 

purcljafe  of  lanas,tenements,or  l)creaitamcnts,ana  tljat  an  l?ofpital  D-all  tljcre^ 

upon  be  builaca  ana  iticorporatca  for  tlje  futtcntation  ana  relief  of  pror  ana  tm# 

potent  people,  ana  aietti ;  tljc  erecutors  purcljafe  lanas,  tenement0  ana  ljcreaitai= 

ments  of  tljepearlp  ijalue  of  tljreefcorc  pounas,  Ijaiing  tlje  faia  four  oualittes, 

ana  caufe  t^e  ettate  to  be  tafeen  to  certain  pcrfons  anatijeir  Ijeir?,  analuila 

tljcrcupon  an  ^^ofpital,  ana  place  tljerein  pror  ana  impotent  people :  In  tljis  ana 

t'^e  like  cafes  tlje  perfons  tljat  Ijaijc  tlje  cttatc  in  fiie^fimple  in  tlje  lanas,  tene»« 

ments,  ana  Ijcrcaitaments,  are  bp  tlje  purDieto  of  tljis  Statute  to  be  ifounacrs, 

ana  to  ao  all  tljings  t^jat  tljis  ac  aotlj  apvoint  tlje  irounaer  or  iFounaers  to  ao. 

JButtoljen  tljep  name  tlje  Corporation,  it  (Ijallbe  toell  ana  tocrt^ilp  aone  to 

name  tlje  Corporation  bp  tlje  name  of  t^e  Rafter  ana  JSretljrcn  of  t^e  ^^ofpttal 

of  tlje  Ijolp  ana  unaiuiaea  SErinitp,  founcea  in  F.  in  t]}e  Countp  of  C.  at  tfje  on^: 

Ip  cotts  ana  cljarges  of  tlje  faia  R.  S.  or  t^e  like  •,  fo  as  tlje  cbaritablc  intention 

of  tlje  faia  R.S.  map  be  Ijaa  in  remembrance,  toitlj  fome  juit  recital  in  t^je  begin;? 

ning  of  tlje  aaa  of  founaation  of  tlje  trutt  of  tlje  cafe.  s;tje 
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%\)t  tiejct  tljing  tliat  i%  to  be  tone  aftsc  tlje  incojpojatton,  tg  to  coutiep  t^c 
latxDsi,  tenements  anH  l)erciiitameut0  to  tlje  faio  inccjpojaticn,  laljiclj  map  be 
Done  fafclp,  ^itlj  greater  facility  anu  lets  cijargc,  hf  bargain  ano  fale  bpneeii  in# 
uenteuanDinroUeu  C  accojuuigto  tlje  Statute  of  27  H.  8.  cap.  16. )  betiaaH  tlje  27  h.8.  cap.  16. 
ifountiet  oj  ifounDcris  of  t\;t  one  part,  ann  tljc  Scatter  anu  2i!??ctljjen>5tc.  of  tbe  pofidoa  0/ 'r^''* 
otijct  part,  in  conQneration  of  fiiie  QiiUings  in  Ijano  paio  bp  tlje  Scatter  of  tlje  stat4te.     ' ' 
faio^ofpital  ( foj  ^imfelf  ano  foj  t)t0  IBjetl^jen )  ano  of  otljct  fiijc  fijilUngs  in 
Ijanti  pairi  bp  t\)t  faio  Rafter  ano  IBjettjjcn,  ?c.  toljereof  poti  map  Ijabe  a  p^cC;? 
iient  in  tlje  tcnt^  bcok  of  mp  Mcpojtis  in  t^e  cafe  of  Suttons  Hofpiral,  fol.  17.  b.  Lib.  10.  u^a  ?+; 
&  34.  a.  refpons  al  p.  objedion,  \jj^ic^  juDgmcnt  i0  after  alloujcii  ano  tatifico  bp  ^^  '^c  cafe  of  Sm- 
airt  of  ^SarUamcnt,  anno  4  Regis  Caroli.  0nti  tt)i0  bargain  anD  falc  to  be  a  Dap  '""^  Hofpicai. 
Dj  ttoo,  oj  fome  Qjojt  time  after  tljc  incojpojation.  llSut  no^u  let  ti$  return  to 
our  0(t  of  parliament. 

f[  And  further  (hall  be  ordered  and  vifited,  placed,  or  upon  juft 
caufc  difplaced,  &c.  ]  ^no  fo?aCmucl)as  notljing  can  pjOiiper  ano  continue, 
tuit^out  goDB  rttleanD  government,  tljc  ncjct  t'bing  to  be  none  after  tlje  lanDs,$c. 
ie  coniaepec  unto  t'^cm  ig,  C^at  tljc  jFounBe r  oj  Jfounoers  fijall  fet  fo jtl;,  maUe, 
netiCc  ann  cilablill)  in  touting  unnct  Xm  ox  tljeir  Ijano  ano  feat  (foj  fo  ic  muft  be 
iip  fojce  of  t^is  act)  fuel)  rules,  local  Statutes  ano  ^jcinancegfo j  tlje  ojocr,  oi# 
rcflion,  Dictation,  placing,  0%  upon  lull  cftufe  oifplacing  of  fuel)  asaftec  ano 
55;ct^jen  bp  fuel)  perfon  0?  perfons,  booieg  politick  oj  cojpojate,  tljeirljcir?, 
fucceffojjs  oj  alTignsi,  as  fijall  be  nominateo  0?  atfigneo  bp  tljc  *  iTounoec  o?.  Vl'^'e  Founder 
iFouuoers,  t^^e  faio  rules,  local  Statutes  ano  £)joinances  being  not  repugnant  SrTr'V°S''' 
oj  contrarp  to  t^e  ialas  oj  Statutes  of  tlje  iSealm.  ano  tl;efc  ojoevs,  $c.  to  of  the  oioceffe 
contain  ( amongtt  manp  otljers )  tluo  cfpccial  tljings,  vi7.  oailp  p?aper  to  9i\f  vid. 2  h  5.  cap.r. 
migljtp  €^00 :  Sno  tl^at  tftc  ^aifer  ano  515jetljjen  be  not  iole,  but  tljat  tljep  anO  stat. i.  vid.  14  ei. 
cuerp  of  tljent  cjcercife  fuel)  toojk  mat  foj  tl)em,  as  i\t  ^arfon  of  t^e  pariBj,  g'^^'   e'-^p-is 
ano  tlje  C^urcl)=»toarDens(oj  fuel)  otlicr  as  tlje  ifounoecfljall  name)  fijall  ap#  But  .f  the  Founder 
point  oj  alloto  of,  ano  to  take  a  toceklp  account  tteteof.    Sno  tbefe  cjoers,  f  c.  or  Founders  iimic 
to  bear  oate  after  tlje  bargain  ano  lale,  ano  it  is  gcoo  to  Ijabe  tljtm  inroUeo.       ]?ho  oun  vifu, 

fuch  vifnor  or  vi- 

^  Provided  alfo,  and  be  it  further  enafted,  that  no  fuch  corpora-  [h°"a^o?p"riiL 
tionto  be  founded  by  force  of  this  Aft,  (hall  at  any  time  hereafter  menr',fhaii  ftaod 
do,  or  fuffer  to  be  done,  &:c.  ]  Cljis  tlaufe  of  reffraint  in  tliis  act  is  as  \\  t^^  5^*^"'^°^ 
forcible,  ano  ratljer  moje  tljen  i^t  reftratnt  bp  t^e  Statute  of  13  Eliz.  c.io.  anO  sta/ute  o"?  ei. 
f^erefo  je  iberebp  t^ep  a^e  oifableo  as  toell  to  make  anp  coni3epancetotlj£Bing,  cap.17. 
as  to  anp  Subject,  contrarp  to  tlie  true  meaning  of  tte  Sid. 

gerufe  toell  tl)e  Statute  in  pjint,  in  13  Eliz.  c  17.  foj  tlje crcitionano  fonn^ 
nation  of  an  ^i^ofpital  bp  Robert  (0arl  of  Leiceftcr,  toljitlj  toas  tbe  patern  \s\)zxc^ 
ijp  tl)is  0ct  tuas  frameo.  ^no  fee  ttie  ojoersano  local  Statutes  maoe  bp  tim,  fo> 
t^ep  mete  oone  bp  ga>o  aouice,  ano  "^abe^ao  goo  effect. 
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The  Statute  of  21  Jac.  Regis,  Cap.  i.  concerning 
Hoj^itah^  and  Honfes  of  Corre&ion, 


WHereas  in  the  Parliament  held  in  the  nine  and  thirtieth  year  of 
the  reign  of  the  late  Queen  Elizabeth  of  happy  memory  a 
good  Law  was  made,  entituled,  An  AB  for  ereciwg  of  Hojhitals^  or 
abiding  and  working  honfes  for  the  poor  :  but  the  power,  licence  and 
authority  given  by  the  faid  Statute,  to  eredt,  found,  and  eftabli(h  fuch 
houfes  and  abiding  places,  as  are  therein  mentioned,  was  confined  to 
the  fpace  of  twenty  years  then  next  enfuing,  which  faid  time  is  now 
expired. 

Be  it  therefore  enaded  by  the  authority  of  this  prefent  Parlia- 
ment, That  the  faid  Aft,  and  all  things  therein  contained,  (hall  from 
henceforth  be  revived,  and  made  perpetual  to  have  continuance  for 
ever. 

And  be  it  alfo  enafted,  That  all  Hofpitals,  Meafons  de  dfeii,and  abi- 
ding places  for  poor,  lame,  maimed  and  impotent  people,  or  for  Hou- 
les  of  Corredtion,  at  any  time  fince  the  laid  twenty  years  expired 
erefted,  founded  or  made,  or  at  any  time  hereafter  to  be  eredcd,  foun- 
ded or  made,  according  to  the  purport  of  the  faid  Statute,  fliall  be  in- 
corporated, and  have  perpetual  fucceffion  and  capacity,  to  have,  take 
and  enjoy  all  other  priviledges,  benefits^  and  immunities,  to  all  intents 
and  purpofes,  according  to  the  provifions,  tenor,  purport  and  true 
meaning  of  the  (aid  A6b,  as  if  the  (ame  had  been  made,  founded,  or  en- 
dowed within  the  (pace  of  twenty  years  next  en(uing  the  faid  Sta- 
tute, 5/^/.  43  JS/.4. 

f{  That  the  faid  Aft,  and  all  things  therein  contained,  from  hence- 
forth be  revived,  and  made  perpetual  to  have  continuance  for  ever. "] 
%\itft  toOJtg  [made  perpetual,  and  have  continuance  for  ever]  Ijatje  maDC  cljCfatD 
0rt  of  35)  Eliz.  anti  all  tttngis  t\)txein  containcD  ( at  tljc  making  tljctcof  hut  a 
pjobationet  foj  20  pears  long  Cncc  erpireii;  notu  bp  tljist  Sl(t  perpetual,  v.m  to 
i)ai)e  continuance  foj  eber. 

Nota,  H'jpi'aie  an  ^  That  all  Hofpitals,  Meafons  de  dieu  for  the  poor,  &c.  or  for 

""Tr'ai  word 'Tnd  *  Houfes  of  Correftion,  at  any  time  fince  the  faid  20  years  expired, 

includes  Mtafons  erefted,  &:c. "]  OTljercasfome  lpofpitaI)£i,fc.  oj  ^oufes  of  Correction  toccc 

tie  dieu,  and  abi-  founceti  aftct  t^c  faiD  tiBcntp  peats  ejcpireo,  accojtiing  to  tl;c  fain  ^ct,  tljofc  Up 

**' o^r^'&  "  aTo'''  ^^'^  ^^  ^"^^  incojpojateii,  ellaWifijeti  ann  tonfirmeu. 

=^  Houfes^of  Cor-  ^"^  libciMife  all  !0ofpital!3,  jc.  ann  i^oufep  of  Correction  Ijercafccr  to  be  ere*= 

reflion,  as  here  it  ttcD,  ?c.  accojuiug  totl)e  putpojt  of  ti^c  faiD  ^tatutc  fijall  bc  incojpojateD,  $c, 

appeareth.  ij  El.  ;gnD  notc,  tljat  tW  b?ancl)  mafeejs  tlje  2ct  of  jp  Eliz.  &c.  a  perpetual  Hato. 

"P-7'  Vid.  1 3  Eliz.  cap.  7.  tl)C  woitp  of  ti^c  fojfeiturc  of  ilEanfeyupts!  gtbcn  to  tlje 

pro?  tBitliin  l^ofpitalsf. 

31  Eiiz.  cap.^.  3 1  Eliz.cap.d.  if  anp  teljiclj  Ijabc  election,  nomination,  boicc,  n  affent  tijeres* 

1°a*j''^L'"'''  unto  of  anp  perfon  to  Ijaijc  irom  oj  place  in  anp  ^ofpital,  Ojall  \>m  oj  tahe 

take  reward'^*  &c.  ^'^'S  wowcp,  xt'mxfi  oj  pjofit,  Dircclp  0?  inliirectlp,  oj  promife  of  monep,  rctoaro 

oj 
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0^  pjofit,  tljat  tljcn  fuel)  team  ano  place  to  lie  boiD,  anD  mot\)ct  to  be  pjcferrcu 
to  tbe  place  bp  tiiofe  tljat  tjaijc  autljojicp  to  dcrt,  jc, 

gn43  Elii.  arigljtpjofitableiialu.toasttiane,  fo?  Commtlltonctj!  to  enquire  4?Eiu.  cai».4.-    ' 
cf  ttiifnmplopmcnt  of  lanosf,  tbemcnts,  rents,  antuiitiegj  pjofitg,  l)ereottaj=  '^  ^p^^'^v  "'"^^y 
mentc,  gcons,  cl;attclg,  mpnep,  ano  Cock?  of  money  giDen  oi  appointeu,  forae  '"  ""'"y  <^*'"* 
Tb;i  relief  of  ageo,  impotent,  iim  pcoj  people,  ano  fome  fo?  relief  of  ficfe  ano 
tnaimeo  foulcicrs  ano  mariner?,  o;  foj  maintenance  of  i^OHfeg  of  Co;ire£tion 
C  inter  alia  )  anobp  tljcir  ojDeris  to  rcfojm  t^e  fame,  lxi))ic\i  M  i^t^  iMjougtjt 
iBcrp  gtoD  effctt  in  manp  cafe?. 


<^n 


728 


>  ♦.  \ 


AnExpojition  of  the  Statute  ofj  J^c.  Regis  Cap.4. 
concerning  Houfes  of  CorreBion,  and  the  govern- 
ment of  them. 

MSdip  &)tatutei8  Ijaije  been  mauc  foj  t^e  puiiinjmcnt  of  ISogufSjtKasabom)?, 
anD  Ctircp  2f  eggarg,  im  bctp  fcio  to  finti  tljcm  iMo^k,  attO  to  enforce 
tl;em  tljcremuo.  SDlie  principal  of  tljatfetno  ijs  tljc  Statute  of  3pEli2.  cap.4. 
inbic^  DOtlj  cnatt,  That  from  time  to  time  it  (hall  and  may  be  lawful  to  and  for 
the  Juttices  of  Peace  of  any  County  or  City,  aflembled  at  any  Quarter  SelTions  of 
the  Peace  within  the  fame  County,  City,  Borough,  or  Town  corporate,  to  fet  down 
order  in  three  things :  ifitft,  from  time  to  time  to  eredf,  or  caufe  to  be  ereded  one 
or  more  ^  Houfes  of  Corred:ion  within  their  feveral  Counties  or  Cities.  2Ci&i0  fiirtt 
fjjaticf)  is  a  ILalu  perpetual,  ano  t^t  3aSitt$  of  |3eace  foj  tlje  time  being  tiabe 
potocr  bp  tljig  act  from  time  to  time  to  erect  ag  manv  ^oufeg  of  Cojrettion,  oj 
?I^ojk#ljoiife05  as  t^ep  fl)aU  tljink  con^tnicnt. 

2.  For  the  providing  of  flocks  of  money,  and  all  other  things  neceffary  for  the 
fame.  Cljts  alfo  is  a  liaio  perpetual  from  time  to  time,  gtc. 

3.  For  ruling  and  governing  of  the  fame. 

4.  For  corredfion  and  punifhment  of  a  offenders  thither  to  be  committed. 
K\)ek  ttoo  alfo  are  llalug,  perpetual,  ut  fupra. 

5.  For  the  better  elTeding  whereof^  they  may  make  fuch  orders  as  they  (hall 
from  time  to  time  think  convenient,  &c.  and  from  time  to  time  to  reform,  take 
and  fet  down  the  fame. 

6.  Which  orders  (hall  be  offeree  ( being  toarrantebbp  autljojitp  of  |9arlia# 
meut  )  and  be  duly  performed,  and  put  in  execution. 

OTe  pafs  o\)er  all  tlje  former  iLaiDC  bcfojc  tljis  0ct  of  39  Eliz.  foj  puni&ment 
of  ISogueiB,  tSlagabonuj!,  ano  ffuropllSeggars,  manp  Diljercof  toere  rcpealcb  bp 
1  E.6.  cap.3.  anD  all  tl;e  reft  are  repealeo  bp  tliis  Set  of  S9  EHz-  anfituill  come 
to  tlje  abobcfain  Sid  of  7  Jac.  SCftis  lato  conCftetfe  upon  a  ({jojt  l^jeambic,  anj 
tlje  loop  of  tljc  Set,  fu'bicl)  in  oibibeD  into  nine  bjanclje?. 

Whereas  heretofore  divers  good  and  necefTary  Laws  and  Statutes 
have  been  made  and  provided  for  the  ereftion  of  Houfes  of  correfti- 
on  for  the  fupprefling  and  punilhing  of  Rogues  Vagabonds,  and  other 
idle,  vagrant,  and  diibrderly  perfbns,  which  Laws  have  not  wrought 
fo  good  efFedtas  was  expeded,  as  well  for  that  tjie  faid  Houfes  of  Cor- 
reftion  have  not  been  built  according  as  was  intended,  as  alfo  for  that 
the  fiid  Statutes  have  not  been  duely  and  feverely  put  in  execution, 
as  by  the  (aid  Statutes  were  appointed. 

Bin  t^iis  ^jeamble  an  reljcarfentluo  caufes  toljerefojctlie  fojmeraafjjann  ttan 

tute  ttok  not  fo  goju  effect  as  toas  c^pccteti ;  i?irft,  foj  tljat  ^oufcs  of  Correction 

luere  not  built  accojtiing  as  twas  intenben,  iul)erein  no  ocfiiciencp  inas  iu  t^je 

JlaU),  but  in  tlje  31«ttices  oi  ^eace,  M)ic\)  fijoulD  l;abe  ojoereD  tlje  fame  to  be  cre<= 

cteo.  SiO}  feeing  cuucation  of  pout^,  anD  fetting  of  toojk  of  iole  ano  oifojoerlp 

pertons,arc  fuel)  effcntial  parts  of  tlje  baell  being  of  a  Common^toealtlj ;  ann  tlje 

onlp  mean  to  compel  tbem  to  toojk  (  as  tlje  3lalu  nolu  ftanuetJ) )  is  bp  i^ouk$ 

See  the  third  part  of  Cojtcction,  faing  tljetc  Ijatl;  been  a  Default  in  tlje  3uaiccs  of  tljc  peace  Ijere^ 

of  the  inftitutes,   tofoje,  ano  tlje  mifcyicf  fo  nailp  increafing,  tne  Ijope  tbat  tlje  BCuflices  of  |0eace, 

cap.  Roiu;s.        ijaijing  pet  potoer,  wiU  ecett  mojc  l^oufej?  of  Correction  (toljiclj  are  alfo  calleu 


*  Note,  thefe  are 
not  only  Houfes 
ofCorreflion,biu 
Work-houfesalfo, 
as  hereafter  ap- 
pearech. 

See  4?  Elix.  cip.2 
&7]ac.  cjp.4.  in 
the  2.  branch. 
a  Note,  the  gene- 
rality of  this  word 
The  life  of  this 
bufinefsconfiHeth 
in  framing  of  thefe 
orders,and  in  due 
execution  of  the 
fame. 


The  Preamble. 
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Wm  cjk^Ijottfes)  fo  as  toe  (l-all  Ijatic  ueitijcr  llSegpt  ( ajs  tlje  JLato  of  dDoti  conis= 
matiDcd; )  noj  tDic  pcrfon  in  tl)eConimon?tttaItf;. 

2ni)c  fccoua  caufc  f  luljtclj  is  tijc  caiifc  of  cautcsj  is,  foj  tljat  i\)t  Statutes  in 
f^'ac  caff  majjc  auD  pjoDineo  were  not  put  in  cyccutionj  as  bp  tljc  faio  Statutes 
toas  appointcD. 

,janD  tljis  ctccllcnt  toojk  is  toitljout  quellion  fcaOble :  i?oj  tipon  tfjc  ntaHing 
of  t!j£  ^tattitc  of  5p  Eliz.  ann  a  gtoD  fpacc  after,  Mnlrtt  JulIicfS  of  peare  ana 
otljcc  £Dff:rcrs  tocre  Diligent  ano  innuttrioiis,  tljerc  iMas  not  a  ISoguc  to  be  ffcn 
in  anp  part  of  England  ,  Ont  luljcn  ifuCictS  *  anti  otljec  ^Dfficers  kcamc  tepidi,  *  39  Eliz. cap  4. 
oj  trcpidi,  iSogucs,  jf.  fttjarmco  again. 

For  remedy  whereof.  Be  it  enafted  and  eftablifhed  by  our  Soveraign  The  i.  branch. 
Lord  the  Kings  Majefty,  and  by  the  Lords  Spiritual  and  Temporal, 
and  by  the  Commons  in  this  prefent  Parliament  affembled,  and  by  the 
authority  of  the  dime,  That  all  Laws  and  Statutes  now  in  force,  made 
for  ere^ing  and  building  of  Houles  of  Correftion,  and  for  puniihing 
of  Rogues,  Vagabonds,  and  other  wandring  and  idle  perfons,  fhall  be- 
put  in  due  execution. 

SDlie  firiT  biantlj  of  t'le  liotiv  of  tijts  3ct  conCff ctl;  on  ttoo  parts :  ifirff,  Cljat 
all  Latoij  ano  S»iatutcs  inane  foj  erecting  ano  builoing  of  i^onfcs  of  Cojrefliott 
no\u  in  fojcc  (IjohId  Ic  put  in  Due  ererution  ■■,  ujljicl;  is  fo  cnatteD,  foj  tljc  tncitais 
lion  ant  inrouragemcnt  of  Jtifttccis  of  J^eace  to  do  t^eic  Duties  in  tljis  fo  (mpoj^ 
tant  a  caufe . 

2.  i^c}  ptini(I)ing  of  Kogucs,  UagalionDS,  ano  fiurD))  IBeggarsffoj  tljofe  arc  3? Eliz.  ubifup. 
tlje  toojDs  of  t!)c  fo^mrr  »>catutc  noiu  in  fojcc)  fiiall  be  lilutoifc  put  in  Due  ejce* 
nuioH.  Crccution  is  tljc  fnc  auD  life  of  tlje  llato. 

And  be  it  further  enafted  and  eftablifted  by  the  authority  aforefaid,  The  2.  branch. 
That  before  the  Feaft  of  Saint  Michael  the  Archangel,  which  fhall  be 
in  the  year  of  our  Lord  God  one  thoufand  fix  hundred  and  eleven, 
there  fhall  be  ered:ed,builr,or  othcrwife  pj-ovided,within  every  Coun- 
ty of  this  Realm  of  Efrglaf^d  and  IValcs,  where  there  is  not  one  Houfe 
of  Correction  already  built,  purchafed,  provided  or  continued,  one 
or  more  fit  and  convenient  Houfe  or  Houfes  of  Corredtion,  with  con- 
venient Backfide  thereunto  adjoyning,  together  with  Mills,  Turns, 
Cards,  and  fuch  like  necefTary  Implements,  to  fet  the  (aid  Rogues,  or 
fuch  other  idle  perfons  on  work :  The  fame  houfes  to  be  built,  eredted 
or  provided  in  fbme  convenient  place  or  Town  in  every  County  : 
Which  houfes  fiiall  be  purchafed,  conveyed,  or  aflbred  unto  fuchper- 
fbn  or  perfons,  as  by  the  Juftices  of  Peace,  or  the  more  part  of  them, 
in  their  Quarter  ScfTions  of  the  Peace,  to  be  holden  within  every 
County  of  this  Realm  of  England  said  PVales^  upon  trufV,  to  the  intent 
the  (ams  ihall  be  ufcd  and  employed  for  the  keeping,  correfting,  and 
fctting  to  work  of  the  faid  Rogues,  Vagabonds,  or  fturdy  Beggars,  and 
other  idle  and  diibrderly  perfons. 

^  That  before  the  Feafb  of  Saint  Michael,  &c.  ~]    sn^is  claufc  teas  to 
Ijaficn,  anD  upon  penalip  to  iufojce  BEuflices  of  ^eace  to  fo  ncceffarp  ano  clja^ 
ticable  a  lODiiv.  "^  i3tit  tins  claufc  being  in  i[)t  affirmatibc,  taftctlj  not  atoap  tlje  *  Nota. 
pcrpecuitp  of  tl)c  fltfof  39  Eliz.  foi  tl)e  erection  of  !0oufes  of  Correction  ano 
X^r^xAimlc^)  from  tintc  to  time,  ano  at  anp  time  l;eteaftec  bp  Jw^itt^  of  |3cace. 

Aaaaa  ^  Shall 


j^o  Stat.de  J  Jac.  Caf,^, 


fi  Shall  be  erefted,  built,  or  otherwile  provided.  3  SCljc  Statute  of 
3^  El.  ufeD  onip  t^c  toojD  [ereded,]  tut  tl;at  incltiDeii  liotli  tljc  otljer  toojCiS  of 
tljig  2tt,  vi^'  [  built  anD  provided.  ]  if oj  if  tljcp  catifeo  a  Ijotife  alreaup  buUticti, 
to  be  pjo\)iceD  oj  ptitcljafctij  anu  conticcttD  tijc  fame  to  a  ^^oiife  of  Cojrcrtioii, 
tW  is  an  etedion  of  a  ^onfe  of  Cojrertton  toitWn  tl)c  Statute  of  3?  Eliz.  k* 
taufc  ais  to  tljc  ^ouCe  of  Cojrcrtton  it  toag  netolp  eretteo, 
Cicero  ad  Bruiutn.   ^,  Eredtior  Senatus  erat  noftris  cohortationibus  excitatus. 

'  '  ^  '  ^  With  convenient  backfide  thereunto  ad joyning,  together  with 
Mills,  Turns,  Cards,  Sec.  3  SCijcfe  patttculars,  ann  all  otljer  iictcffarp  tljiiigg 
appertaining  tijcteuntOj  are  imlttUeotuitljintljc  general  liJojng  of  39  Eliz.  viz. 
L  for  the  providing  of  flocks,  and  all  other  things  necefiary  for  the  fame,  &c.  ] 
iii\)icl)  arc  general  aim  large  iDOjUiS,  anir  do  intlute  all  paiticiilaig  uecetTatp 
UjljatfoeDer. 

;  :^  Which  Houies  fliall  be  purchaled,  and  conveyed,  oraffured,&G.] 
%W  map  be  Done  bp  antljojitp  of  tljts  0tr,  tottljeut  licence  oj  offence  of  anp 
fojmec  Lato.  iJnD  tljcfe  map  be  incojyo?atcD  bp  tljc  Statute  of  39  Eliz.  c.  5.  a? 
in  tl)e  dcpofttion  of  tljat  Statute  appearetli. 

2C^e  Ijoufc  to  be  iiuplopeo  to  tljjec  ptirpofe? :  i .  i?oj  tlje  keeping,  2.  if oj  tl;C 
rojrccttng,  3.  iToj  tljc  fctting  to  tto;k :  s>o  as  it  i»  not  a  ^ouic  of  Correction 
alone,  but  of  Cafe  ktsping,  ano  fetting  on  luojk. 

*'^  The  faid  Rogues,  Vagabonds,  or  fturdy  Beggars,  and  other  idle 
and  diibrderly  perfons.]  2rije§>tatuteof  39  El.  bp  particular  toojDs  DiD  not 
crtenD  to  ISogue^,  5IlagabonD!3,anD  HurDp  JEeggariS,  but  in  general  toojDss,  foj 
ti)c  puniflmtcut  of  offrnDers  tljereunto  committeo.  MSljicl)  general  toojcs  are 
iotlj  bp  tlje  ficft  bjancl)  of  tljis  Set  ejcplaineo  to  be  toanDjing  oj  iDle  pcrfons  t 
ano  manp  otljer  bjancl)C!3  of  tljis  Sd:,  to  iolc  0%  DifojDetlp  perfonsi,  ano  fpcctallp 
ip  t\)t  bjancl;,  toljerebp  t^e  autljojitp  of  tlje  Sufliccg  to  commit  to  tlje  ^oufe  of 
Correction  iis  luarrantet.  311  iDlc  oj  DifejDerlp  perfonsi  map  be  committeD  bp 
tljcm  to  tljc  ^^oufe  of  Correction  sna  toorhjljoufe. 

anD  toterc  all  tlje  SwDgcs  of  England  DiD  fo;  tl)e  groD  of  tlie  Commons; 
Ujealtt),  anDtlje  better  inftruttton  anD  Direction  of  Justices  of  ^eace,  anD  foj 
tl)e  Due  ejcccution  of  t^e  faio  ;act  of  3$)  Eliz.  amongft  otljee  tljingg  refolue,  tljac 
fuclj  perfons  ag  be  of  anp  ^ariOj,  anD  ^a\)C  able  boDieis  to  toojfe,  anD  be  na 
toanDcrerg  abjoaD  out  of  tlje  ^Jatinj,  tljoug^  tljep  rcfufc  to  toork  at  fuc^  toagejs 
as  is  tar  CD  (  or  commonlp  giDen  j  in  tljofe.  parts,  are  notttitljilanoing  not  to 
be  tent  to  tljeir  place  of  birtlj,  or.  lall  Dioelling,  bp  tl^e  fpace  of  a  pear,  but  to 
tlje  ^oufe  of  Correction,  upon  confiDeration  Ijao  of  botl)  t^e  Statutes  of  t^e 
^mr  anD  Mogues.  21Eut  if  tljcp  tljat  Ijatje  anp  latoful  means  to  Uue  bp,  tljougb 
tljep  be  of  able  boDies,  anD  refute  to  toojk,  pet  arc  f^ep  not  to  be  fent  to  t^c 
^oufe  of  Correction. 

^ut  bp  ttiis  statute  of  7  Jac.  cnatteD  long  after  t^e  refolutiou  of  tlje  SuDges, 
tl)ouglj  t|rp  ba^e  latoful  means  to  litie  bp,  pet  if  t^iep  be  iDle  or  DiforDerlp  pet# 
fons,  tljc  3uftices  of  peace  Ijabe  power  to  commit  tbem  to  tlje  ^oufe  of  Cor# 
reoion,  a  general  anD  large  potoer  giuen  to  tljem,  luittout  ejcception  of  anp  per;= 
ton.   0nD  tljeit  Mittinnus  to  t^e  l^oufe  of  Correction  map  be  more  fafelp  upon 

»  The  words  in      ^l''^  Statute,  Quia  otiofa  &  inordinata  perfona  :  for  tljat  Ije  iS  an  ^  iDle  aUD  ViU 

the  5.  branch  are  orDctlp  pcrfoH,  or  tljat  Ijc  is  an  iDle  pcrfon,  or  tljat  Ije  is  a  DiforDerlp  petfon,ac:s 
in  the  dif-junaive  cQrDingto  tlje  \BorDs  of  tljis  0ct,tljen  upon  t^e  Statute  of  39  Eliz, 

The  3.  branch.  And  be  it  further  enaftcd  by  the  authority  aforelaid,  That  if  the 

(aid  houle  to  be  erefted,  purchaled,  or  provided,  lliall  not  beereded, 
tjuiitjL  or  othervi'ire  provided,  before  the  Feaft  of  S.  Mkhad  the  Arch- 


;  an 
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angel,  which  (hall  be  in  the  year  one  thoufand  fix  hundred  and  ele- 
ven, next  enfuing  the  laft  day  of  this  prefent  Seffion  of  Parliament 
That  then  every  Juftice  of  Peace  within  every  County  of  this  Realm 
of  Engkftd  and  Waks^  where  fuch  houfe  and  backfide  (hall  not  be  -:%" 

erefted  or  provided,  fhall  forfeit  for  his  {aid  negled  five  pounds  of  H 

lawful  Englifli  money,  the  one  moity  thereof  to  be  unto  him  or  them 
that  will  fue  for  the  fame  by  adion  of  debt,  bill,  plaint,  or  informa- 
tion: In  which  fuit,  no  protediion,  effoin,  or  wager  of  Law  ftiall  be 
admitted:  And  the  other  moity  thereof  to  be  employed  and  beftow- 
ed  towards  the  erefting,  building,  procuring  or  providing  the  faid 
houfe  and  backfide,  and  fuch  neceflary  implements,  as  afbrelaid. 

%\]i  jicnaltp  of  fitjc  jiounDjf  of  cijctp  llttOtce  of  peace,  if  tie  ^oufe  of  Coji* 
rectton  be  not  pjobineD  imitliin  tljc  time  of  tlji?  0(t  of  7  Jac.  ;^nD  |joiii  t|c  fame 
pcnaltp  C^all  be  reco\)creD  ann  implopco* 

And  be  it  further  enafted  and  eftabliflied  by  the  authority  afore-  The  4.  branch, 
laid.  That  the  Juftices  of  Peace  of  every  County  within  the  Realm 
of  England  and  IVales,  at  their  Qiiarter  Seffions  of  the  Peace,  to  be 
holden  for  their  feveral  Counties  ( next  after  the  erecting,  providing 
or  building  of  the  (aid  houfe  or  houfes,  and  fo  from  time  to  tirae^  or 
the  mofl:  part  of  them  (hall  eled,  nominate  and  appoint,  at  their  will 
and  pleafure,  one  or  more  honeft  fit  perfon  or  perfbns,  to  be  Gover- 
nor or  Mafter  of  the  (aid  hou(e  or  houfes  (b  to  be  purcha(ed,  erefted, 
built  or  provided :  which  perfon  and  perfbns  fb  chofen  by  vertue  of 
this  prefent  Aft,  fhall  have  power  and  authority,  to  fet  fuch  Rogues, 
Vagabonds,  idle  and  di(brderly  per(bns,  as  fhall  be  brought  or  (ent 
unto  the  (aid  houfe  to  work  and  labour  (being  able  )  from  time  to 
time,  for  fuch  time,  as  they  fhall  continue  and  be  remaining  in  the 
faid  Houfe  of  Corredion,  and  to  punifh  the  (aid  Rogues,  Vagabonds, 
idle  and  diforderly  perfons,  by  putting  Fetters  or  Gives  upon  them, 
and  by  moderate  whipping  of  them,  and  that  the  faid  Rogues,  Va- 
gabonds, and  idle  perfons,  during  (uch  time  as  they  (hall  continue  J 
and  remain  in  the  faid  Houfe  of  Correftion,  fhall  in  no  fort  be  charge-  I 
able  to  the  Country  for  any  allowance,  either  at  their  bringing  in,  or  ™ 
going  forth,  or  during  the  time  of  their  abode  there,  but  fhall  have 
fuch  and  fb  much  allowance,  as  they  fhall  deferve  by  their  own  labour 
and  work. 

315P  tlji$'l)}ancl)  it  ijs  cnatfeti,  t|at  t|e  3lu(iices  of  peace,  Otc,  ftall  eferf,  ^c.  one 
0}  moje  fit  pccfon  oj  yerfong,  to  be  ©obernoj  oj  Rafter  of  t|e  faio  i^oufe  oj 
l^oufesf. 

I^ecein  alfo  ace  afioeii  iDle  ano  oifojnetlp  petfoust,  ano  yotuec  gil)en  to  tie 
(0o\jEtno;i  oj  spatter  to  pimill)  tljem,  bp  ptting  iFettcw  oj  d^ibesi  upon  t|em, 
anu  bj>  mooecate  luljipptng  of  t^em. 

2C|efe  iDle  anu  bifojmertp  perfonjs  llall  be  in  no  fo^t  dargcable  to  tie  €mnfi     Nota. 
tcp,  $c.  but  fljall  |abe  (uc|  anoyance  as  t|ep  iltaU  nefecbe  bp  t|etc  otun  labous^ 
anb  D)oj&. 

And  be  it  further  enafted  by  the  authority  aforefaid,  Tliatthe  faid  The  5.  branch* 
Juftices  of  Peace  of  every  County  within  every  of  their  feveral  Divi- 

Aaaaa  2  fions, 
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fions,  twice  in  every  year  at  the  leaft,  and  oftner,  if  there  be  occafion, 
(hall  affemble  and  meet  together  for  the  better  execution  of  this  Sta- 
tute, and  that  fome  four  or  five  days  before  their  aflembly  and  meet- 
ing, the  laid  Juftices  or  the  more  part  of  them,  Ihall  by  their  Warrant 
command  the  Conftables  and  Tithingmen  of  every  Hundred,  Town, 
Parifti,  Village,  and  Hamlet  within  their  faid  feveral  Divifions,  which 
ftiall  be  affifted  with  fufficient  men  of  the  fame  places,  to  make  a  gene- 
ral privy  fearch  in  one  night  within  their  faid  Hundreds,  Towns,  Vil- 
lages, and  Hamlets,  for  the  finding  out  and  apprehending  of  the  faid 
Rogues,  Vagabonds,  wandring  and  idle  perfons,  and  that  luch  Rogues, 
Vagabonds,  wandring  and  idle  perfons,  as  they  fhall  then  find  an  J  ap- 
prehend in  thelaid  {earch,{hall  by  them  be  brought  before  the  (aid  Ju- 
ftices, at  their  faid  aflembly  or  meeting,  there  to  be  examined  of  their 
idle  and  wandring  life,  there  to  be  punifhed,  or  otherwile  by  their 
Warrant  to  be  fent  or  conveyed  unto  the  faid  Houfe  or  Houfis  of 
Corredion  within  the  faid  County,  appointed  and  prefixed,  there  to 
be  delivered  unto  the  Mafter  or  Governor  of  the  faid  Houfe,  or  to  his 
deputy  or  affignee,  to  be  fct  to  labour  and  work  3  at  which  days  and 
times  of  aflembly  or  meeting,  fo  to  be  held  by  the  faid  Juftices  of 
Peace,  the  Conftables  and  Tythingmen  of  every  Hundred,  Parifh, 
Town,  Village  and  Hamlet,  (hall  then  appear  in  every  their  feveral  Di- 
vifions, before  the  faid  Juftices  of  Peace,  at  the  faidaflfemblies  or  meet- 
ings, and  there  (hall  give  account  and  reckoning,  upon  oath  in  wri- 
ting,and  under  the  hand  of  the  Minifter  of  every  Parifti,what  Rogues, 
Vagabonds,  and  wandring  and  diforderly  perfons  they  have  appre- 
hended both  in  the  fame  fearch,  and  alfo  between  every  fuch  aflem- 
blies  and  meetings,  and  how  many  have  been  by  them  punilhed,  or 
otherwife  lent  unto  the  Houfes  of  Correftion :  which  if  the  (aid  Con- 
ftables or  Tythingmen  (hall  negledt  to  perform,  as  alfo  to  convey  (afe- 
ly  all  (uch  Rogues,  with  all  other  idle  or  dilbrderly  perfons  at  the 
charge  of  the  Hundred,  as  by  the  Juftices  of  Peace  Warrants  (hall  be 
fent  unto  the  Houfes  of  Correftion  in  the  fame  County,  that  then  they 
Ihall  forfeit  fuch  further  fines,  pains,  and  penalties,  as  by  the  (aid  Jufti- 
ces of  Peace,  or  the  moft  part  of  them,  ftiall  be  thought  fit  and  conve- 
nient, not  exceeding  the  fum  of  forty  ftiillings  for  every  offence. 

ante  Hufitcf 0  of  ^f  ace  tettljin  t^zit  federal  SDibiO'onis,  ttoice  cDerp  pear  at 
ttc  Icaft,  ann  oftcner,  if  tbetc  he  occafion,  Iljall  affemble  aim  meet  together,  $c. 
dPcneralantipjiupfearcljflja'lfbe  mane  in  eticrp  ^unB^eo,  2Eoton,fc. 
aciie  ConftablEis  account  of  iale  03,  aifojDerIp  perfons,  gtc.  appjeljcnueD. 
Note  this.  31n  tl)is  l)janc|)  t^efe  ujojosi  ate  fpectaUp  to  be  obferDen,  viz.  With  all  other 

idle  or  diforderly  perfons,  at  the  charge  of  the  Hundred,  as  by  the  Juftices  of  Peace 
Warrants  (hall  be  fent  to  the  Houfes  of  Corredion. 

The  6.  branch.  And  for  that  it  IS  convenient,  that  the  Mafters  or  Governors  of  the 
faid  Hou(es  of  Correftion  ftiould  have  fome  fit  allowance  and  mainte- 
nance for  their  travel  and  care  to  be  had  in  the  (aid  fervice,  as  alfo  for 
the  relieving  of  fuch  as  (hall  happen  to  be  weak  and  fick  in  their  cu- 
ftody,  and  that  the  Subjects  of  this  Realm  fhould  in  no  fort  be  over- 
charged, to  raife  up  money  for  ftocks  to  (et  fuch  on  work  as  (hall  be 
committed  to  their  cuftody;  Be  it  therefore  enadted  and  eftabhfhed  by 

the 
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the  authority  of  this  present  Parliament,  That  the  Mafters  or  Gover- 
nors of  the  faid  Houfes  of  Correftion,  fhall  havefuchfum  of  money 
yearly,  as  Ihall  be  thought  meet,  by  the  moft  part  of  the  Juftices  of 
Peace  within  the  faid  County,at  the  Quarter  Seffions  of  the  Peace,the 
lame  to  be  paid  quarterly  before-hand  by  the  Treafurers,  appointed  by  - 
one  Adi:  made  in  the  three  and  fortieth  year  of  the  late  Queen  Eliza- 
beth, intituled^  Ak  ASifor  the  relief  of  the  poor,  during  the  time  they 
the  faid  Mafters  or  Governors  (hall  be  imployed  in  the  faid  (ervice, 
(the  faid  Mafter  or  Governor  giving  (ufficient  lecurity,  for  the  conti- 
nuance and  performance  of  the  (aid  fervice)  which  if  the  (aid  Treafti- 
rer  (hall  negleS:  or  refufe  to  perform,  that  then  the  faid  Mafter  or  Go- 
vernor of  the  Houfe  of  Correftion,  (hall  have  authority  by  this  prc- 
fent  Ad,  to  levy  the  fame,  or  fb  much  thereof  as  (hall  be  unpaid,  upon 
the  (aid  Treafurers  account,  in  (uch  manner  and  form  as  by  the  (aid 
Statute  they  the  faid  Treadirers  are  appointed  and  authorized  to  levy 
the  weekly  fum  or  payment,  being  to  them  unpaid. 

ac^iji  %%mt%  pjobiDctl)  foj  fit  allotoattte  anu  maintenance  to  be  mace  to  tlje 
^a(ieriS  OJ  (jDotoerno;?  of  t^C  fain  ^OUfeS,$C.  Dignusoperarius  mercede. 

'  Cvearuuersf  appointeo  (jp  one  3tt  mate  anno  43  E!iz.  cap.2.  intitulen,  For  the 
relief  of  the  poor,  ( anu  falflj)  uuituleD  tu  tlje  latt  pjintcii  bcofe  of  &tatute0,  Who 

fliall  be  Ovetfecrs  for  the  poor,  their  office,  duty  and  account  J  toljiclj  ^tt  of  43  El. 

ijp  tlje  riglK  title,  (jcing  hut  a  p?ol)ationer,  Ijatlj  been,  ann  pet  is  continues,  a? 
it  appearetlj  bj)  tl)e  Statute  of  +  Car.  Regis  cap.4.  i  ]ac.  cap.s  ?. 

^05 1  Jac.  C3p.2  5.  an  aDHition  tljcrcunto.  ='  J*c.  cap.as. 

And  becau(e  great  charge  arifeth  upon  many  places  within  this  The  7.  branch. 
Realm,  by  reafon  of  Baftardy,  befides  the  great  difhonor  of  Almigh- 
ty God,  Be  it  therefore  enafted  by  the  authority  aforefaid.  That  eve- 
ry lewd  woman,  which  after  this  pre(ent  Seflion  of  Parliament,  (hall 
have  any  Baftard,  which  may  be  chargeable  to  the  Pari(h,  the  Juftices 
of  Peace  fhall  commit  (uch  lewd  woman  unto  the  Hou(e  of  Correfti- 
on,  there  to  be  puni(hed,  and  (et  on  work  during  the  term  of  one 
whole  year :  And  if  fhe  (hall  eftfoons  offend  again,  That  then  to  be 
committed  to  the  faid  Hou(e  of  Correction  as  aforefaid,  and  there  to 
remain  until  (lie  can  put  in  good  (ureties  for  her  good  behaviour,  not 
to  offend  fo  again. 

%%t  yunifljmcttt  of  letotitjjomen  babing  JlBaffarbiB,  $c.  That  every  lewd  wo-  See  18  Eiiz.  cap.} 
man,  which  IMI  have  any  Baftard,  which  may  be  chargeable  to  the  Parilh,  the  Ju-  ^"'^  continued  to 
dices  of  Peace  may  commit  her  to  the  Houfe  ofCorreftion,  &c.  &o  aS  if  fte  toill  cap^  ^'  ^ 
Difcbaige  tlje  ^BariOj  of  tbe  feeeping  of  tlje  SBaCaro,  flije  cannot  be  j)unil])Cti  bp 
i\)i9  Statute)  but  bp  t^at  of  18  Eliz.  cap.3. 

And  for  that  many  wilful  people,  finding  that  they  having  children.  The  8.  branch, 
have  fome  hope  to  have  relief  from  the  Parifh  wherein  they  dwell, 
and  being  able  to  labour,  and  thereby  to  relieve  themfelves  and  their 
families,  do  neverthele(s  run  away  out  of  their  Pari(hes,  and  leave 
their  families  upon  the  Parifh :  For  remedy  whereof^  Be  it  further  en- 
afted.  by  this  prelent  Parliament,  and  the  authority  of  the  fame.  That 
all  fuch  perfons  fo  running  away,  (hall  be  taken  and  deemed  to  be  in- 
corrigible 


y^A  Stat,  de  J  JsLC,  Cap,^. 

corrigible  Rogues,  and  endure  the  pains  of  incorrigible  Rogues:  And 
if  either  luch  man  or  woman  being  able  to  work,  and  (hall  threaten 
to  run  away,  and  leave  their  fatnilies  as  aforefaid,  the  fame  being  pro- 
ved by  two  (ufficient  witneffes  upon  oath  before  two  Juftices  of  Peace 
in  that  Divifion,  That  then  the  (aid  perfon  fo  threatning,  (hall  by  the 
faid  Juftices  of  Peace  be  lent  to  the  Houfes  of  Corredion,  (  unlefi  he 
or  (he  can  put  in  fufhcient  (ureties  for  the  dilcharge  of  the  Parilh  j 
there  to  be  dealt  with  and  detained  as  a  fturdy  and  wandring  Rogue, 
and  to  be  delivered  at  the  (aid  alTerably  or  meeting,  or  at  the  Quarter 
Sefiions,  and  not  otherwife. 

.  %W  iJ^uicl)  coxiMetl)  upon  ttoo  partjs :  JFirtt,  if  anp  man  oj  tooman  ^aijt'Rg 
tljilojcn,  Icing  able  to  iabour.anti  tljercbp  to  vdicbe  tljEir  familif  s,  so  run  atoap 
out  of  t^c  pariftcjij  anc  Icaije  t^cir  familcs  upon  tije  parif}),  \)t  oj  fije  ijs  tafecn 
anti  ueemt D  bp  aut^jitp  of  tW  ^ajliatnent  an  incorrigible  ISogue. 

2.3lf  anpfucl)  manoj  tooman,  being  able  totoojfe,fiiaU  tljjcatcntormutoav, 
ani)(ea\)c  tbcir  famtliCiS,  as  afojefaiu,  tljefanie  being  pjoijeo  bp  ttoo  fufficiene 
toitneffes  bcfoje  ttoo  3ufticeg  of  |Deace  in  t(jat  SDi^iCon,  ti)C  fame  perfon  fo 
ttjjcatningjjc.  fljall  be  fent  to  tlje  ?^oufe  of  Cojrecion,  ag  a  Hump  ana  toancjing 
iSoguc,  ?c.  unlefg  fufficicnt  futecp  be  founn  foj  tlje  niidjarge  of  tlje  ^ariflj. 

The  9,  branch.  ^^j  becaufe  there  fhall  be  the  more  care  taken  by  all  fuch  Ma(ter3 

of  the  Houfes  of  Corredion,  that  when  the  Country  hath  been  at 
trouble  and  charge,  to  bring  all. fuch  diforderly  per(bns  as  aforelaid 
to  their  fafc  keeping,  that  then  they  (hall  perform  their  duties  in  that 
behalf.  Be  it  therefore  enafted  by  the  authority  aforefaid,  That  if 
they  (hall  not  every  Quarter  Se(fions  yield  a  true  and  lawful  account 
unto  the  Juftices  of  Peace,  of  all  fuch  per(bns  as  have  been  committed 
to  their  cuftody  :  Or  if  the  faid  per(bns  committed  to  their  cuftody, 
or  any  of  them,  fhall  be  troublefome  unto  the  Country,  by  going 
abroad,  or  otherwi(e,  (hall  efcape  away  from  the  faid  Houfe  of  Cor- 
reftion,  before  they  (hall  be  from  thence  lawfully  delivered,  That 
then  the  (aid  Juftices  (hall  fet  down  fiich  Fines  and  Penalties  upon  the 
faid  Mafter  or  Governors,  as  the  moft  part  of  them  in  their  Quarter 
SefTions  (hall  think  fit  and  convenient,  and  all  Fines  and  Penalties  not 
herein  before  limited,  (hall  be  paid  unto  the  Treafurer,  and  accoun- 
ted for  by  the  Treafurer  aforefaid :  This  Ad  to  have  continuance  for 
the  fpace  of  (even  years,  and  from  thence  to  the  end  of  the  next  Sef- 
fion  of  Parliament  after  the  (aid  (even  years.  3  Car.  4.  Contimted  an- 
iil  the  end  efthefirfi  Sejjion  of  the  next  Parliament. 

%\]t  ipafferis  of  ttie^^oufeis  of  Correction  fijall  pielo  a  true  ano  fatoful  ac=* 
count  at  ebecp  €luarter  ^efl'toniet  of  all  fuclj  ntfojuerlp  perfonis  a^  Ijatje  been 
committen  to  t%m  cuffonp. 

%W  ^(t  Voas  buc  a  probationer  for  a  certain  time,  but  it  l^atl)  been  continue 
efi  :  anil  iafllp,  bp  tlje  lain  Statute  of  4  Car,  cap.4. 

acijuj!  muc6  Ijaije  toe  lujitten  foj  ttic  better  anb  moje  fpaeop  execution  of  tljefe 
ejccellent  fetatuteg  i  ano  tl;e  rather,  foj  tijat  felu  0?  none  are  committcD  to  t\)C 
common  Caol  amongft  fo  manp  mafefattojB,  but  tljcp  come  out  tBojfe  tljcn  tbep 
Uient  in.  ^nb  fetu  ace  committeD  to  tlie  ^oufe  of  Correction^  or  tS^ori^tng 
Tpoufc,  but  tljcp  come  out  better* 
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0no  luberc  fome  auc  of  opinion,  tljat  in  particular  SDotons  a  Difcrcet  ano  cjc^ 
pert  luDjkman  map  Tct  tlje  poung  ann  iole  people  as  uoUmtarics  on  inojk  x 
(Ecrwinlp,  tljc  poiul)  on  Ijotl)  rejres  Ijatl)  C  in  tljc  time  of  tl)i5  great  negligence) 
gotten  fuel)  a  "^  traDc  of  picking,  ttjceijerp,  tt caliiig  of  leeoD,  ano  t^e  likc,t1;jouglj  *  Morem  fecera: 
tc!enef0j  as  tljep  \Bill  I'e  \H\>n  b^ougiji;  to  toojk,  unkfja  tfjep  be  tijereunto  com^  ui""s,  ovid. 
pcHcD  ( anD  tljc  rat()cr,  foi  t^at  feme  tif  e^^<  ^amiM  ahtt  spfters  Ijabe  lenefrt  ^'■^*''  ''."*^  ^  '«- 
lip  tljemj  but  compcllcii  tijep  map  be,  ano  tljis  great  luojk  Ijappilp  effecteii,  if  bp  conj»ngi™r"a^Dis 
tljc  oiocr  of  tije  Sluttices  of  peace  tljcfc  Statutes  be  put  in  nue  ejcecution.'  ^it  ovid. 
tlje  &:attite  of  43  Eliz,  cap.  2. 

OTe  l;a\jc  not  gone  about  to  fpeak  of  tlje  Statute  of  jp  Eliz.  oj  otl)cr  statutes  Lamb.  Juflice  of 
concerning  Kogneg,  9c.  cj  tlje^roj,  gpc.  tntjicljaU  t\)e  Huoges  of  England  Ijabe  ^^^'^^'  '■^-  P-*"^' 
upon  oue  conftucration  erplained,  ano  tuijiclj  are  tcuip  reijearfen  anD  impjinteD, 
ann  ougljt  to  be  obferbcu,  otfeer  tljcn  fticlj  as  later  Ms  of  ^Sarliament  Ija^c  at*; 
cercD,  luljeceof  fome\j3l;at  ^atlj  ban  faiD. 
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<^n  Exfojftion  of  the  Statute  of^i  Eliz.  Cap.  j. 
concerning  (pottages  and  Inmates. 


the  I.  branch.      T^OR  the  avoiding  of  the  great  inconveniences  which  are  found 
j[~^    by  experience  to  grow  by  the  ercfting  and  building  of  great 
numbers  and  muhitude  of  Cottages,  which  are  daily  more  and  more 
increafed  in  many  parts  of  this  Realm :  Be  it  enacted  by  the  Queens 
moft  excellent  Majcfty,  and  the  Lords  Spiritual  and  Temporal,  and  the 
Commons  in  this  prefcnt  Parliament  aliembled,  and  by  the  authority 
of  the  fame,  That  after  the  end  of  this  Scffion  of  Parliament,  no  pcr- 
(bn  (hall  within  this  Realm  oi Evgland^  make,  build,  or  ered, or  cau(e 
to  be  made,  builded,  or  erefted  any  manner  of  Cottage  for  habitation 
or  dwelling,  nor  convert  or  ordain  any  building  or  houfing,  made,  or 
hereafter  to  be  made,  to  be  ufed  as  a  Cottage  for  habitation  or  dwel- 
ling, unle(s  the  fame  perfbn  do  affign  and  lay  to  the  fame  Cottage  or 
Building  four  acres  of  ground  at  the  leaft,  to  be  accounted  according 
to  the  Statute  or  Ordinance  de  terns  mcnj^itrandis^  being  his  or  her 
own  free-hold  and  inheritance,  lying  near  to  the  f\id  Cottage,  to  be 
continually  occupied  and  manured  therewith,  fb  long  as  the  feme  Cot- 
tage (ball  be  inhabited,  upon  pain  that  every  fuch  offender  (hall  forfeit 
to  our  Soveraign  Lady  the  Qiieeris  Majcfty,  her  heirs  and  fuccefibrs, 
ten  pounds  of  lawful  money  oi  England,  for  every  fuch  offence. 

^  Cottage. 3  3i8  neriDcD  from  tlje  &>a]co»  toojti  Cote,  unde  Coterdii  foj 
1.  part  Vet.  Mag.  Cottagtrg,  ant  Cottagium  foj  a  Cottagf.  Vide  tl)C  fttft  part  of  tIjC  Inftitutcs, 
chart.  128.*  Sed.i.  fol.5.  OUt  of  Domefday.  0nti  tljC  Statute  cntitltlcD,  Extcnta  manerii,  an- 

no 4  E.I.  Item  inquirendum  elt  de  Coterellis,  viz.   qui  Cottagia  &  Curtilagia  t€- 
neant.  ^tHJ  tljis  figntfication  it  ^ati  fjp  i\)Z  Commou  Hato. 


If  art  ancient  Cot- 
tage had  been 
wholly  decayed 
before  this  Aa,  it 
is  noc  lawful  new- 
ly to  ereiS  the 
ume  after  the  end 
of  our  Aft. 


The  2.  branch. 


fl  No  perfon,  Sec.  ^  %\)i^  octencis  as  tocU  to  pcrfottiS  polittcik  a«5  itt«! 
cojpo;iatc,  as  to  natural  perfons  toljatfocijer. 

SC^tB  fitft  ijanclj  pjoljibitctb  feut  tljtngs :  fnt^,  ZAn  ncto  crfdincc  d?Iui'I# 
Ding  of  anp  Cottage  after  tbc  enti  of  tljig  |DarIianienij  luljtclj  tons  2p  Martii, 
anno  31  Eliz.  anno  Dom.  1589. 

2.  3it  pjobibitetl)  tlje  conberOon  oj  ojtiaining  of  aup  (joufing  oj  iailning, 
maoe,  oj  Ijereafter  to  it  mane,  to  be  ufen  as  a  Cottagf. 

3.  aibf it  11)6  Ijoufc  oj  builtiing  tore  mane  before  tljis  Set,  yet  if  tlje  ronberCs^ 
on  tucre  after  tlje  29  cap  of  March  1 589.  it  is  pjoljibiteti  bp  tW  Statute  •,  foj 
in  point  of  COn^erGon  tfee  mojns  be  f  made,  or  hereafter  to  be  made.} 

4.  2Ct)Cfc  things  arepi^oljibttet)  in  tljis  bjanclj,  upon  pain  of  fo?fciture  of  ten 
pountis  to  tl}e  teing  foj  etierp  fuel)  offence. 

And  be  it  further  enadfed  by  the  authority  aforefaid,that  every  per- 
fbn, which  after  the  end  of  this  Sefiion  of  Parliament,  (hall  willingly 
uphold,  maintain,  and  continue  any  fuch  Cottage  hereafter  to  be  ere- 
fted,  converted,  or  ordained  for  habitation  or  dwelling,  whereunto 
four  acres  of  ground,  as  is  aforefaid,  (hall  not  be  afligned  and  laid  to 
beufcd  and  occupied  with  the  fame,  (ball  forfeit  to  our  faid  Soveraign 

Lady 
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Lady  the  Queens  Majefty,  her  heirs  and  fucceflbrs,  forty  (hillings  for 
every  moneth  that  any  fuch  Cottage  lliall  be  by  him  or  them  uphol- 
den,  maintained,  and  continued. 

2^5)13  b?aucl)  iuflictctlj  pinnfijmcnt  upon  fuel)  as  fijall  tuillingl})  ttplioTD,  tnain*:  Nota,  this  word 
tain,anD  continue  anp^fuclj  Cottage  after  lijc  cud  of  tljis  ^parliament,  eitljec  ^j^"^^  ^  refcnetii 
crecteD,  oj  con\)ertco,  oj  ojtiaiucD,  as  is  afo?efaiD,  foj  Ijaljitatton,  f c.  upon  tijc  h°  fcrLd  w^be 
lienaltp  of  foup  ftilUngS  to  tlje  iSing  fo}  cvierj)  nionctlj  tljat  anp  fuel)  Cottage  ercfted  or  con. 
fljall  be  maintaineD.  vened  after  the 

&o  as  a  Cottage  is  t\BO  folD,  ettljer  netolp  erefleo,  0 j  liuilDCD  after  our  &ta#  *"''  °^  °"r  p^i^''*- 
tutc,  oj  of  a  Ijoufe  built  Lefojc  oj  after  cur  Statute,  anu  conDertcD  after  our  ^ta^  "'^"'" 
tute  to  a  Cottage. 

3!But  out  of  t!jcfe  tteo  l)?ancljes  are  fibe  ctccptfons. 

11B})  tl)c  firfl  bjancl)  of  tljis  0ctanp  pcrfou  map  eitljer  eretf  ?  netn  Cottage,  oj  The  i.  excepriom 
concert  an  olo  oj  a  neU)  ^oufe  to  a  Cottage,  if  Ije  lap  to  it  four  acres  of  grounn 
attbeleatt,  ■U)l)icl)muftl)abctl)efefourinciDents;  ^'\i%  2Cljefe  acres  muft  be  nam' j"'"^^ '^ft 
accounted  acco^Oing  to  tljC  Statute  ojojUinance  deadmeiifuratione  terrae,  anno  "l^^St'a'Jme'^or  ' 
35  E.I.  toljiclj  is  after. Crtccn  fcot  ann  anijalf  totljepole.   2.  SCljefe  four  acres  ordinance  de  w^ 
muftbe  Ijis  ojljcr  friJeljolD  ano  inljcritance  C  foj  neitljer  grounos  Ijolfen  bp  coi=  r«  admenfurm-ns, 
pp,  oj  foj  life  n  U^es  0}  foj  anp  number  of  pears  tuill  ferbe, )  ano  it  mutf  bt  ^i'l-  3S  £••  c.5. 
fra^jolti  eitljer  in  fa^fimple,  oj  fde^tail.  3 .  2Dl)ep  muft  Ipe  near  tlje  fait)  Cot^ 
tage.  4. 2El)ep  muft  be  tontinuallp  occupied  tljeretoitlj,  fo  long  as  t^e  Cottage 
Djall  be  tnljabiten. 

2nijis  Sia  ertcnus  not  to  Cottages  erecteo,  oj  Ijoufes  coubertctJ  to  Cottages  The  2.  exception. 
bcfoje  tbe  29  nap  of  March  1589.  Clje  feconti  b?antl)  mafeetlj  tljis  clear. 

2Cl3is  3(t  fljall  not  ejctcnD  to  anp  Cottage,  tobiclj  fljall  be  ojnaineo  ( tljat  is.  The  3.  excepcioni 
conbeitea  )  oj  eretteo  to  ojfo?  Ijabitation  oj  ti^yelling  in  anp  Citp,  SEoton  coj;s 
^ojate,  ancient  iSojouglj,  oj  sparket  Coton. 

J^oj  to  anp  Cottages  oj  ISuiltiings  ereOeD  01  conberteo  foj  tljc  neccffarp  Ija^  The  4.  exception 
bttation  of  anp  labourers  in  anp  spincral  iwojhs,  Cole^^mincs,  ffiuarries,  oj 
SDelfs  of  ffone  oj  flate,  oj  about  making  of  bjicfe,  tile,  lime,  0;!^  coles  ■■>  fo  as  tlje 
fame  Cottages  oj  IBuilDings  be  not  abobe  one  mile  nittant  from  t^e  Mineral,  o; 
otljer  \uo^ke. 

igoj  to  anp  Cottage  to  be  mane  in  tlnet  places,  viz.  i.  tKKit^in  a  mite  of  t^e  rhe  j.  excepcioir. 
^ea.  2.  ZElpon  tlje  Cdc  of  fuel)  part  of  a  nabigable  rivjer,  Ulcere  tlje  ^  0Dmiral  *  See  for  this  the 
otigljt  to  babe  lurifoiction,  fo  long  as  a  failer  fijall  Dtoell  tljere,  oj  fome  perfon  iXutes' cao  '""f 
of  manuel  occupation,  foj  tlje  making,  furnifi3iug>  oj  bictualling  of  anp  fi)ip,  ? c.  thecourt'of  the 
3.  3n  anp  ifojrcll,  Cljafe, OTavren,  oj  |3arfe,  fo  long  as  tlje  unner  !iaper  oj  Admiralty. 
tsmarrener  UtocU  therein,  jc. 

4.  ^oj  to  anp  Cottage  t  Ijeretofoje  mate,  i.  JToj  a  common  ljeri)man,2.5foj  fTh  5  fourth  part 
a  common  fijepljerb, ? c.  ( of  toljom  Ijis  cottage  is  calleD  a  fijapcote)  fo  long  as  a  "hgt'lirV  J^ 
common  Ijerbman  0?  fljepljerD  fijall  tljcrein  Dtoell.  3.  i?oj  a  poj,  lame,  fick.agcti  as  extended  to 

OJ  ittipOtent  perfon.  Cottages  hereaf- 

i^ote,  tbis  ejcccption  cictenuetl)  onlp  to  Cottages  erecten  oj  mace  before  tljts  f^r  -,  but  ab:i!id^>is 
aitr,  bp  reafon  of  tljcfe  toojos  [  heretotore  made]  but  none  of  tljefe  t\nez  can  be  "*"'''* "'"  """• 
crecteb  after  tljis  Statute  foj  anp  of  tljefe  tljjee  purpofes,  unlets  t^ere  be  lain  to 
it  four  acres  of  grouno  toitlj  t^c  four  inciccnts  aboDefaiti.    Lambert  Jurticc  of 
Peace,  pag.476.  mifla'ketlj  tljis  part,  ann  foj  heretofore,  faitlj  hereafter.  JEut  bp 
tljc  Statute  of  43  Eliz.  cap.2. eitljer  tlje  Cljurclj^toaruens  anu  ^ber4acrs,  oj  tlje 
greatett  part  of  tbem,  bp  tljc  leabe  of  tljc  Lojo  of  tlje  toaftc,tc.  in  tejittng,  un>s 
ter  tlje  Ijano  anu  fcal  of  t^e  3lojD,  oj  bp  ojner  of  tlje  3;uttices  of  peace  at  tljeir 
general  Quarter  ^clfions,  bp  tlje  leave  of  tlje  llojti,  as  is  afojefaio,  map  erect 
conbenient  toufes  of  habitation  foj  poj  impotent  people,  ann  alfo  to  place  3;n<: 
jnates,  oj  moje  families  t^ien  one  in  one  Cottage  oj  ^oufe,  iricfl,  note  tljat 
tljis  ertenuetlj  onlp  to  fuclj  as  be  pojj  ann  impotent.  31c  ertenoctlj  not  to  anp 
common  lierpman  oj  ll)epl)«rf,  ais  W])  l)«n  likeluife  miftaken, 

JlBbbbb  ^oj 


y^S  Stat.de  31  Eliz.  Ca]^.j, 


j^ojBotlj  our  act  mtWQ  to  anp  Cottage  to  be  mane  ann  uccrdeD  upon  com;* 
plaint  maBe  to  ^ufttces  of  Miit,  oj  3[ufticf  0  of  ^"^cace  in  open  ^ffifcis,  oj  i3ntiai;«« 
ter  &effionis  of  tl)e  |l3cacc  to  continue  foj  l^aliitation,  tiuting  tlje  time  onlp  of 
fucb  Dccra.  %W  iaft  bjanc^  cttcncctlj  onlp  to  Cottagejs  mace  after  our  ^ta^ 


tute 


Provided  alfb,  and  be  it  enafted,  That  from  and  after  the  Feaft  of 
The  3.  branch.      All-Saints  next  coming,  there  (hall not  be  any  Inmate,  or  more  families 
or  houlholds  then  one,  dwelling  or  inhabiting  in  any  one  Cottage, 
made,  or  to  be  made  or  erefted,  upon  pain  that  every  ovs^ner  or  occu- 
pier of  any  fuch  Cottage,  placing,  or  willingly  fufferingany  fuch  In- 
mate, or  other  family  then  one,  Ihall  forfeit  and  lofc  to  the  Lord  of  the 
Leet,  within  which  fuch  Cottage  Uiall  be,  the  fum  often  (liillings  of 
lawful  money  of  £»gA/W,  for  every  moneth  that  any  Ilich  Inmate, 
or  other  family  then  one,  thall  dwell  or  inhabit  in  any  one  Cottage,  as 
aforelaid.   And  that  all  and  every  Lord  and  Lords  of  Leet  and  Leets, 
and  their  Stewards  within  the  prccind  of  his  and  their  Leet  and  Leets, 
Ihall  have  full  power  and  authority  within  their  feveral  Leets,  to  en- 
quire, and  to  take  prefentment  by  the  oath  of  Jurors  of  all  and  every 
offence  and  offences  in  this  behalf,  and  upon  fuch  prefentment  had  or 
made  to  levy  by  diftrefs  to  the  ufe  of  the  Lord  of  the  Leet,  all  fuch 
fums  of  money  as  fb  fhall  be  forfeited :  And  moreover,  that  it  (hall  be 
lawful  for  the  Lord  of  every  fuch  Leet  where  fuch  prefentment  fhall 
be  made,  to  recover  to  his  own  ufe  any  fuch  forfeiture,  by  aftion  of 
debt  in  any  of  the  Queens  Majefties  Courts  of  Record,  wherein  no 
effoin,  proteftion,  or  wager  of  Law  fhall  be  allowed. 

See  the  Statute  of      ^  There  (liall  not  be  any  Inmate  or  more  families  or  houlholds  then 

S^co^caniD^g     one,  dwelling  or  inhabiting  in  any  one  Cottage,  &c,  ]  inmate.  3fn  tljc 

Inmates.  Statute  of  3  5  Eliz.cap.d.  it  IS  faiD  Inmate,  OJ  Under-fitter.  3It  \$  \int  toell  Cf;* 

inqitiliniis  ( deri-    plaincC  bp  tljcfe  tBO}t)0  Cor  more  families  in  any  one  Cottage.  ) 

to  dwclhwrwft       ^"^  fc^f"  ''''"SS  ate  to  be  obfertco : 

is  the  proper  i«  SCljat  no  3i"niate  oj  tUlncer^ftttet  can  be  tuitljin  tl)i$  Statute,  but  in  a 

word  for  an  It>-       Cottage. 

mate,  or  Under-       2.  %\)i%  bjanclj  conccming  Snniatejji  ejctcnuetl)  to  CottagCjEf  ajs  Inell  mace 

» Coke  lib  int       ^^f"^^  ^'^^^  Statute,  ag  after. 

,$5.  b.    '    '         3-  3nn  80  lajell  to  *  Cottagcis  IjaDing  four  acteg  of  grounn  oj  nio?c  Iain  to 
tl;em,  as  \%  afojefaic,  as  otljerp  tljat  Ijaue  no  grouno  at  all. 

4.  zapott  pain  t^at  eDerp  otoncr  o>  occupier  of  anp  fuel)  Cottage,  placing,  oj 
tuillinglp  fuffering  anp  fuel)  3lnmate,  oj  otljec  familp  tljen  one,  fijall  fojfeit  ano 
lofc  to  t^e  ILojD  of  tl}e  3Lat,  toitbin  toljiclj  fuclj  Cottage  fljall  be,  t^c  fum  of 
ten  H)iUings  foj  eljerp  monetl),  ^c.  SClji?  monetl)  ig  to  be  accounteti  accojDing 
to  tl)c  computation  of  28  uapg. 

5.  ano  upon  fuc^  pjefentment  IjaD  oj  maue,  to  leljp  bp  iiiftref0,fc.  tljat  tsf, 
3  H-  7-  4-           to  fell  tlje  Biarefg  to^itclj  Ije  (Ijall  tafee  toit^in  tlje  pjecin'rt  of  tljc  Jiect  foj  fucb 

forfeiture  v  anu  if  tljerc  be  a  furplufagc  obet  tljc  Dalue  of  tlje  forfeiture,  to  tiu 
liter  it  to  tlje  o\Mner. 

6.  snbis  act  crtcntctl)  as  tuell  to  Inmates  in  Cottages  in  anp  Citp,  SColun 
cojpojatc,  ancient  ^ojougti,  or^arfect  2Coton,  as  in  anpotljcr  Cottage  \a])txtf 
foeuer.  Vide  Hill.  8  Jacobi  in  communi  banco.  Rot.  21P3.  bettuan  John  Pafe 
piaintife,  anti  Robert  Peat  2Dcfentiant  in  aCrefpafs,  Salop.  3  juCtfication  upon 
tl)i3  Statute  fo J  tbe  penaltp  foj  kacping  an  Inmate. 

7.  ^erebp  tlie  0(tgi\)etlj  election  to  tlje  iLojti  to  take  Ijis  remeup  bp  Action  of 
Debt  in  anp  of  tlie  ISings  Courts  of  llecojo. 

Be 


Qoncerning  Qottages  and  Inmates.  7  ^  ^ 


Be  it  furth'.^r  enadled  by  the  authority  aforci'aid.  That  all  JuftiCes  of  The  4.  6ranch. 
Affifcs,  and  Juftices  of  Peace  in  their  open  Seflions,  and  every  Lord 
Vv'ithin  the  precinft  of  his  Leet,and  none  others,  fhnll  have  full  power 
and  authority  within  their  feveral  limits  and  juri(di(fl:ions,  to  enquire 
of,  hear  and  determine  all  offences  contrary  to  this  prelent  Ad,as  well 
by  Indictment,  as  otherwifc  by  prelentment  or  information,  and  to 
award  execution  for  the  levying  of  the  (everal  forfeitures  aforesaid, 
by  Fkrijuciasy  Elegit^  Cjpias,  or  other  wife,  as  the  caufe  Ihall  require. 

3;n  tin's  l3?anci)  t'ocfe  fuur  tlj(iig0  are  toht  obfci'ljcu  x 

1.  ETljat  tl;crc  3.  vi?.  gtifticts  of  SXRikt^,  Jiifticcs  of  peace,  tlixn  ILo^us  of 
ILcets  ant!  no  ctijtr  jh^RCS  cj  Junius  cm  cntniire,  $f.  anp  of  tljc  offences  a#= 
gainff  tin?i  ajiattuc.  fliis  tljcvcfojc  tljc  S»lKiiff  in  WKnnx  cannot  enquire,  fc, 
of  anj)  cffcucc  a^.  tu!l  lijts  statute  committcti  U.itl)in  tlje  iLCct  of  anp  3ioj& 
tljcrccf. 

2.  2Et;at  tljcp  may  cnqtiire,  heat,  nnsj  Determine  all  offences,  gtc.  fo  as  tljecc 
is  a  concurrent  polucv  in  cvicri'  of  Lijei'e  tljjcc,  ano  tlje  iiiogmcnt,  fc.  of  fuel)  one 
of  tljem,  as  dc  fir  j  tnqiiUT,  bear,  ana  ceLennine  t'^e  fame,  dall  CanD  i  anfi  cac^ 
of  tljcm  niav  enquire  of  nil  ano  euec.)  of  the  offences  againff  tliis  act. 

3.  05  DjcH  bv  iEuDitcmenc  01  otl)erU)tfe  bp  pjefentment  0?  Jnfojmation, 
SEljctifffveurctaiaivunn  ^njitcmcui;  anopjefentment  is  tljis,  tljat  tlje  3tt# 
Jitemcn:  ic  Diatoii  ann  ingvofeti  in  pavcljment  in  fojm  of  3la\M,  ano  oeliDcreO 
10  Ltjc  3uro:f'  to  be  enquitcD  of,  fc.  flno  apjeieutment  is  pjopeiip  tl;at  totiicft 
tl^f-3U'.i;?s  fi  D  r.iiDvjri^enc  to  tbc  Court,  ttttljout  anv  foimer  Jncitemcnt  He;* 
iuicriD  lOtliem-  icljtcij  nftciteaco  is  rmiceo  to  a  fojmeo  jlnnitement.  (Eberp  3n^ 
iiitcnuiu  to!)ic})  is  fctn^D  bp  tlje  lutcjs  is  pjefentcD  bv  tljcni  to  tlje  Court :  foj 
tl'e  llcfop  i.utIi,Juratore5  prasfentant,  &c.  iBben  tljep  fintifin  Intiitenimr.  0nii 
tliercfoie  ebcrp  isucitement  is  a  pjeteuanent,  but  tDerp  p^eientment  is  not  an 
gnfitcment. 

j^ffcnces  founti  in  ILats,  Court^SFarons,  jc.  are  comntonip  calleo  Pjcrent^s 
r.Ku.s  ;  )x.Wl)  iuis  tbc  reafon  tljat  tl)is  2tt,  gibing  iuriftiirion  to  a  3icct,  ootlj 
Ute  tljis  \ro?5  crivfentmcntj  in  tljisauo  tlje  tljicDbjancl).  '  _   , 

4.  £Do  aujarc  ciccution  bv  Fieri  facias,  Elegit,  Capias,  oj  otljcrtMifet  l^erebv  ^?'  '*'rf?"^'* 
is  greater  larifsirion  gi\;en  to  i  Ijc  Lcct,  tl^cn  it  Ijab  at  tlje  Common  laht  -,  ^0  ^^' 

as  tlje  iLojD  of  t!;e  Lac  Ijatl)  by  tlje  tljiro  bjandj  yotocr  to  lebp  tl)C  forfeiture 
Hue  to  Ijisn  bp  DiCrcB,  oj  bp  af  ion  of  itht  bp  tljc  Common  %m  i  anH  bp  tl;is 
foui'tlj  bjanclj,  bp  Fieri  facias,  Elegit  oj  Capias. 

Provided  always,  That  thisStatute,or  any  thing  therein  contained, 
Ihall  not  in  any  wile  be  extended  to  any  Cottage,  which  ihall  be  or- 
dained or  erected  to,  or  for  habitation  or  dwelling  in  any  City,Town 
corporate,  or  ancient  Borough,  or  ?vlarket  Town  within  this  Realm, 
nor  to  any  Cottages  or  Buildings,  which  fhall  be  erefted,  ordained,or 
converted  to,and  tor  the  necefliiry  and  convenient  habitation  ordwel- 
lins:  of  any  workmen,  or  labourers  in  any  mineral  works,  cole-mines, 
quarries,  or  d^Ifs  of  ltone,or  (late,  or  in  or  about  the  making  of  brick, 
tile,  lime  or  coles  within  this  Realm :  So  as  the  fame  Cottages  or  Buil- 
dings be  not  above  one  mile  diftant  from  the  place  of  the  lame  mine- 
ral or  other  works,  and  ihall  be  ufed  only  for  the  habitation  and 
dwelling  of  the  (aid  workmen,  noriliall  in  any  fort  prejudice,  charge^ 
or  impeach  any  peribn  or  per(bns,  for  the  erefting,  maintaining,  or 
continuing  of  any  fuch  Cottages,  as  are  before  in  this  Provilb  men- 
tioiied  and  (pecified. 

Bbbbb  2  Pro- 


74©  Stat,  de  -^i  Eliz.  C'^p.  7. 


Provided  always,  That  this  Aft  (hall  not  extend  to  any  Cottage  to 
be  made  within  a  mile  of  the  Sea,  or  upon  the  fide  of  fuch  part  of  any 
navigable  River,  where  the  Admiral  ought  to  have  jurifdiftion,  lb  long 
as  no  other  perfon  (hall  therein  inhabit  5  but  a  Sailer  or  man  of  ma- 
nual occupation,  to  or  for  making,  furnilhing,  or  viftualling  of  any 
Ship  or  Veflel,  ufed  to  (erve  on  the  Sea  ^  nor  to  any  Cottage  to  be 
made  in  any  Forreft,  Chafe,  Warren,  or  Park,  fo  long  as  no  other  per- 
fon (hall  therein  inhabit,  but  an  Under-keeper  or  Warrener,  for  the 
good  keeping  of  the  Deer,  or  other  game  of  Warren,  nor  to  any  Cot- 
tage heretofore  made,  fo  long  as  no  other  perfon  (hall  therein  inhabit, 
but  a  common  Herdman  or  Shepherd,  for  keeping  the  Cattel  or  Sheep 
of  the  Town,  or  a  poor  lame,  (ick,  aged,  or  impotent  perfon  ,  nor  to 
any  Cottage  to  be  made,  which  for  any  juft  refpeft  upon  complaint 
to  the  Jufkice  of  Aflife  at  the  Affiles,  or  to  the  Juftices  of  Peace  at 
the  Quarter-Seffions,  (hall  by  their  order  entred  in  open  AfTifcs  or 
Quarter-Seffions,  be  decreed  to  continue  for  habitation,  for  and  du- 
ring fo  long  time  only,  as  by  fuch  decree  (hall  be  tolerated  and  limi- 
ted. Stat.  35  £//■&.  6.  43  Eliz>.  2. 

£)f  tticfc  ^joiifo'iS  fttfficicnt  Ijatl;  been  fpo1<Ctt  Icfoje  in  tljc.ff  conn  bjanclj  of 
tljig  Statute. 

2El)c  inconl)cntcnccst()atgrotoljpunlatoful  Cottages,  ano  Jnmates  in  Cot? 
tagcisi  agatnft  tliisf  Statute,  ajs  appear  bp  tl)e  |9jeamb!e,  are  great,  being  neftg 
to  tatcb  iulenefja,  tlje  motljer  of  pickings,  tbaDertep,  ftcaUng  of  tucoti,  $c.  teno* 
ing  alfo  to  tbepjcluoice  of  latoful  Cotnmoncrji  ■■>  hi  tljat  nein  cretrcD  Cottages 
luit^in  tlje  memojp  of  man,  tljouglj  tljep  ba^c  four  acres  of  grounD  oj  ntojc 
laio  to  t^em,  accojoing  to  tljigatt,  ougljt  not  to  common  in  tbe  toafles  of  i%z 
■  3L0JD  i  but  tbc  greateft  inconbenience  of  aU  is,  tbe  iU  bjceuing  aun  etucating 
of  pontbj  ^\)it\)  incon^eniencciB  map  be  eafllpljefpeo  anti  rcmetiteo  bp  tljc  pjo*- 
toifions  of  tbisetccllcnt  iiato,  if  iLojt)0of  Jleetg  ano  tljeir  SteluatOiS  moulo  Itok 
to  t^ic  cjcecution  of  tljis  ;9tt,  toliictJ  toe  bolD  t|ie  reaoictt  means :  foj  albeit  t^c 
Cottage  erefleo,  oj  conberteo,  cannot  bp  anp  pjoijifion  in  tljig  Statute  be  fiemo«! 
lifljcD,  oj  puIIcD  ooton  v  pet  tlje  ejcecution  of  t^)e  penaltp  of  tbis  3ct  tuiU  mafee 
it  inbabitable,  ana  boojfe  tbe  oeCren  effect.  ;9nb  tbep  map  alfo  be  ametccD  fo? 
tojongful  commoning  in  tlje  Court  JlBaron. 

Cafa  a  cafu  (  id  eft  3  ruina,  quia  ruinae  eft  obnoxia, 
Domuncula,  tugurium  a  tegendo. 

,  Pauperis  &  tuguri  congeftum  cefpite  culmen. 


A  Col- 


A  Colledion  and  Expofition  upon  the  Statutes  of 

Imployments,  wz..  14]^.  2.cap.i.8<;  2.  2  H.4.  cap.5.  4  H.4.  cap.15. 
5  H4.  cap.  9.  6  H4.  cap.  4.  1 1 H4.  cap.  8.  9  H.  5.  cap.9.  Stat.2. 
8R6.  cap.  24.  27  H.6.  cap.3.  17  £.4.  cap.i.  1  H7. cap.2.  3  H7.' 
cap.8. 

With  their  feveral  Aherations  and  Repeals,  and  Expirations  of  Ibme 
of  them  5  our  principal  aim  ever  being  to  fet  down  how  the  Law 
ftandeth  at  this  day. 

BCBfojc  t\)c  mafeiug  of  anv  of  t!)cfe  ^tatutcg,  toe  finu  tljat  £Kcrcl)aiit?ftrang#  Rot.vafcon.  iS  e; 
crs  foiiuD  furctitp tljat tljcp  fljoulrinoc  carrp  out  t\)e  a3crcljanti(?cs;  tobtdj  ^.m  21. 
tl)Ep  bjougln  in. 

5|lt  tuas  c\3rr  tk  poltcp  of  tint's  Kcalm  to  entertain  spercliaut^Crangerg  faitip  See  Mag.  charta. 
anil  fralv,  batjtngrcfpcct  Ijcuj  ciir  spercljants  vuere  urmeancD  abjoao.  e.30.  -,  H.4.C.7. 

31n  tljE  18  pear  of  E.i.in  tlje  parUameut  roll  it  is  containcD  tljuB  ;  Gives  Ror.  Pariiamenr. 
London  pctuntquod  alienigenas  mercatores  expdlantur  a  Civitate,  quia  ditantur  ad  18  E.i.f.4.  D.55. 
depauperationcin  civium,  &c. 

P\.cfponfio.  Pvix  intendit  quod  mercatores  extranei  funt  idonei  &  utiles  magna- 
tibus,  &c.  &  non  habet  confiiium  cos  cxpc-llcndi. 

%i)ett  l)c  ttoo  luttCB  of  Statutes  concerning  tmplot'rtients,  tljc  onetoljere 
£i5crcl)ani!i?C!3  ^c.  arc  bjoiigl).  in,  tlje  otljtr  upon  otc^iange.  jSiito  firft  of  tlje 
firft. 

Klit  a)tatutefinf  i4R.2.cap.  i.aniia  H.4. cap.5.  arealcereDbp  tlje  Statute 
of4H.4  C.I5.  ^nu tljerefoje  toe  toill  legin  luitli  it. 

It  is  ordained  and  cftablifhed,  That  all  Merchant  *  Aliens,ftrangers,  *The  Parliament 
and  denizens,  which  bring  merchandizes  into  the  Realm  o£  Engfaffd,  ^hich*o'\a^re1i'\ 
and  the  fame  do  fell  within  the  Realm,  and  receive  Englifh  money  for  been  omitced.vid. 
the  fame,  Iball  bcftow  the  fame  money  upon  other  merchandizes  of  'J^  *•  '^•''  ™" 

£,       ;  I       ^  c  ^^r\  •  i  Art  extendeth  to 

w^/^iW,  Without  carrying  or  any  gold  or  nlver,  in  coin,  plate  or  th<- whole  Mer- 

mafle  out  of  the  faid  Realm,  upon  pain  of  forfeiture  of  the  fame,  fa-  chmdizes,  and  to 
ving  alv/ays  their  rcafonablc  cofts.  IhercaXrtwo^' 

aClKte  toere  ttoo  notable  ratifes  of  tljc  making  of  ttjts  0ct,  as  it  is  occlarcB  bTJ^the^ait** 
ip  tl)e  Statute  of  5  H  4.  cap,?,  vi?.  jfirtt,  foj  tbe  better  kaping  of  golo  ano  ftl*  27  h,6.  c.y  fu'r- 
bcr  toitljin  tljis  Ixealm.   Seconolp,  foj  tlje  increafe  of  tlje  comttioDitics  of  tljc  'her  provifion 

furnp  was  added,  but 

'*""*•  that  Statute  is  ex: 

^i-v-  -1-,  .  .-..«.,  ^  ,.,    plred.  This  Aft  is 

^  a  Denizens.  J  ^cvc  tirnt?e»S  are  taken  foj  5percl;ant==Crangcrs  toljiclj  confirmed  by  the 
!)atir  obtaineo  iicttcrs  pate utc  of  Denizations  i  9nD  in  tljis  cafe  tljcp  are  neri*  statute  of  5  h 4. 
Dco  from  donaifon,  id  eft,  donatio,  becaufe  W  frccDom  is  giDen  to  Ijim  bp  tlje  '^■9-  ''''*•  "  ^•4- 
lung,  ant)  tocre  inconbcnient  if  it  iljoulo  ertent)  to  natural  bo?n  fubjcctS',  ano  VihSmefmo 
tbe  ttratiger  maoecenijcnis  in  cquaU  mifcbief  (  if  not  in  greater)  toitl)  tljc  statmes  extended 
mitr  ftr.Tnger,  ano  tl;is  Statute  ftanoet'^  pet  in  fojce.  to  nrangers  only. 

■But  tlje  c  '3:atULC  of  17  E.4.c.i.e!ctentis  not  to  ftranger^s  toljicl^are  nianenc^;  Note,  the  original 
ni?ens :  ano  tljcrefoje  fucO  as  are  fo  mane  ccni?cns,  arc  out  of  tlje  penaltp  of  fl\an«r"and  d"' 
tijatS)tatute,  but  tot:bintbcpcnaltpoftljisof4H  4.  ana  tljat  act  of  17E.4.  nizens,  which 
liiUl)alrercDt{}isattin  auotljcr  point,  viz.  tyat  eitljcr  ()e  map  irnploptljc  tnoncp  doth  declare  it. 
upon  tlje  me rc'oanDt-jcs,  toljcrcunto  4H.4.  onlpertennco,  oj  otber  commoDities  See  the  firft  Part 
of  ti)c  Ucalm,  0;  Ijc  map  put  tlje  fame  in  papmcnt  to  tlje  Jaings  ^  liege  people  f /'g  f"Jl'g" 'f"; 
toitljin  tljis  Healm.  this  wor j  dLv«. 

^1  •    .  CT    ,-  r         i  .  ^  *  So  refolvcd  7  El. 

bv  the  Barons.  cJhu  Aft  of  17  E.4.  is  conhrtrifd  by  3  H.7.  rap.S.  "  Nota,  ("Liege  people;  fo  as  he  cannot  piy 
jr  ;o  d  firanger,  or  he  that  is  made  Demyn,  for  liege  15  as  much  as  fuhjeit  born. 
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Statutes  of  Imployrnents. 


8  H.6.  cap.24. 


9  H.  6.  cap.2. 


=<•  I  H.  7.  cap.2.        &ucT)  as  are  maue  nnu^eus  ^  bp  ictterss  Patents,  cj  ip  l^arltan'.fn',  ci 
II H.  7.  C.I4-       Bt^crtutfe,  Cjall  pap  foj  Ijis  mercljannhc  like  cuftom  atto  fnbSJjp,  as  tljep  cuV,;  c 

01  njottlii  pap  afoje  tljep  lucre  maue  Deni^eng.  ^iz  1 1  H.  7.  c.  14.  aim  22  as. 

C.8.  ^a;  tlje  Statute  of  r  EL  c. 1 1. 

^  Englidi  mony.]  Cljis  is  intencen  of  all  monp  of  golD  oj  filDcr  currant 
loitlitn  tlje  Mcalm  of  England,  altljotigb  it  be  not  cotncD  toitljin  England.  iBp 
tljis  act  Ijc  mtg!)t  Ijavjc  rccciijcti  Cuglin)  nioncp  eitljcr  in  filijer  oj  gclD,  but  bp 
tlje  aJtatutc  of  8  H.6.C.24.  l;c  cannot  receiiie  anpgolD,  noj  ougljt  to  rcftife  tl;e 
papnient  in  filDer. 

See  a  Cafe  upon  3!Bp  tlje  faiti  Sift  of  8  H.6.  no  (Bnglid^man  fljoulti  fell  MiitW  tl;is  IScalm,  9c. 
this  Stat,  m  an  in-  to  anp  inetcljant  alien,  ? c.  anp  manner  of  n)ercl)anDi5es  but  onlp  foj  reatip  pap<» 
formation,  &c.  ^^^i  i,i  i,j,m,^  qj,  £}((.  (,,  tnercljantii^es  foj  mertljanDi^es,  to  be  paiD  anD  content 
10  H.7.  a.  b.  j^j  .j^  jjj^jjj^  jjjjpjj  ^g-j^  jif  forfeiture  of  tl^e  famei  but  bp  tlje  Statute  of  p  H.<J. 
cap.  2.  at  tlje  ncjct  |9arliamcnt  libertp  teas  giiJCK  foj  Clotljfs  onlp  from  fijc 
nionetl)S  to  fir  monetljs  nejrt  enfuing  after  fuel;  bupings  mane,  toitljout  gibing 
anp  further  oap  of  papment,  upon  pain  of  forfeiture  of  tlje  fame.  SCIjis  ojnis? 
nance  to  enturcas  Icnij  as  it  fljall  plcafc  tlje  iiing,  but  foj  all  otljcr  mercljan:!^ 
Dijes  tlje  Statute  of  8  H.  6.  aanoctlj  in  fojcc. 

4[  As  long  as  it  (hall  pleafe  the  King.  ]  SCljis  Statute  llansetl)  until 
tlje  liing  oj  fomc  of  Ijis  ^uccefTojs  (foj  fuccelfojs  arc  incluneii  unoer  tlje  name 
of  iimg!  fljall  annul  c J  mafee  tljcfamc  DoiD  bp  ^Sjoclamation  tmcer  tlje  great 
S>eal,  \ul}idj  is  tlje  mean  to  mafee  tljis  M  boio,  ano  all  otljers  of  liU  nature, 
lifee ilcts  arc  in  6H6. c.i.  8  H.^. c.8.  18  H.^. c.13.  5  Edw  6.  c.y.  dec 

SElje  fain  0a:  of  4  H.4.'c.  1 5.  pjefcriben  no  time  for  tlje  imploping  of  tlje  mo;' 
nep,  luc  tlje  Statute  of  5  H.4.  c.9.  notlj  linn  tljem  to  implopment  toitljin  a 
cinartcr  of  a  pear  after  tljeic  coming  into  tljis  l^ealm  :  51Eut  at  tljc  nejtt  parlia^* 
ment  Ijolncn  tlje  ucjrtpcar,  tljat  bjanclj  onlp  foj  tlje  limitation  to  atiuarter  of 
tlje  p|ar  is  mane  Doin  annannullen:  but  tlje  tiMO  otljer  bjancljes,  viz.  foj  tljc 
tafeing  of  ^  fureties  bp  cuftomers  ann  controllers  in  all  tljc  parts  of  England  foj 
fue  implopment ;  0nD  concerning  monep  tafeen  bp  eycljange  in  tljis  JSealm 
( toljercof  mojc  fljall  be  fain  Ijereafier)  are  not  repcalcn  bp  6  H,4. 

^a  tlje  iScfolution  of  tlje  isarons  of  tlje  (Brcljequer  Anno  7  Eliz.  anu  cntreo 
in  tlje  Cullom^ljoufe  concerning  tlje  3>tatutcs  of  3wplopments. 

snije  Suftices  of  peace  Ijane  potter  to  Ijcar  ann  netcrmine  all  ncfauUs  ann  fojj; 
feitures  purtiieuicn  o;  infiictcabptlje  a>tatutc  of  17  E.4.  cap.i. 

%\}e  otter  feinn  of  Statutes  concerning  implopments  upon  exchange. 

That  for  every  exchange  that  fliall  be  made  by  Merchants  to  the 
Court  o£Rof/fe,  or  elfewhere  (beyond  the  Seas)  that  the  laid  Mer- 
chants be  firmly  and  furely  bound  in  the  Chancery,  to  buy  within 
three  moneths  after  the  exchange  made  merchandizes  of  the  ftaple,  as 
wool,  leather,  woolfels,  lead  or  tin,  butter  or  cheefe,  cloths  or  other 
commodities  of  the  land,  to  the  value  of  the  fum  fo  exchanged,  upon 
pain  of  forfeiture  of  the  fame. 

2Cljis  a»tatHte  ejttennctlj  to  e.tcljanges  mane  bp  anpmerc'^ant  alien.  Denizen, 
D}  bojn  fubject  to  fojrein  parts. 

0no  alfo  tljat  tlje  monep  ocliueren  bp  ejrtljange  in  England  be  implopen  upon 
tlje  Commonities  of  tljis  Mealm  toitljin  tlje  fame  Mealm,  upon  pain  of  fojfei*' 
ture  of  tljc  fame  monep. 

SLljis  0tt  ertcnnetlj  to  monep  neli^jcren  hv  voap  of  ejtcljange  luitljin  tlje 
Hcalm  ■■>  ann  tljis  bianclj  is  not  repealcn  bp  tlje  Statute  of  6  H.8.  c.4. 

Anno  23  H.8.  a  |pjoclamation  luas  mane  foj  obferbaticn  of  tlje  3tatHtes  of 


10  H.  7.  7-  b. 
Sir  William  Ca- 
pels  calc. 
5  t.  6.  cap.  7. 


6  H.4.cap.4. 


*  A  neceffary 
branch  to  be  put 
in  cKecucion. 


The  fecond  part. 

14R.2.  cap.2. 
It  was  altered  by 
the  Statute   of 
9H.5.  cap.  9. 
S:at.2.  but  that 
Statute  is  expired, 
and  i4R.2.t\arui- 
eth  in  force. 


5H.  4.'cap.9. 


HoU.  Chror.  an. 
23H.8.  pag.297. 


implopments. 


Sin 
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0n  tifiial  tljins  toljen  neceffacp  Statutes  )}&U  ban  (moft  commonip  (oi  yiU 
bate  e\m)  foj  a  time  cifcontimtco,  to  gitoc  all  men  notice  thereof  lip  |pjoclama# 
tioHj  tljatfucl)  StatutciB  fo^tljettme  to  come  fljoulo  be  put  in  nue  cjcccutton. 

2Cbi3  Ijabc  toe  Done  upon  confioeiation  of  all  tlje  faio  federal  Statutes!  foj 
an^ancement  of  SCraoc  ano  aCraffick,  efpcciallp  of  oui;  i^atite  CommoDitieis, 
tljelife  of  euerp  ISingDom,  anD  pjincipallp  of  Jflesf. 


The  Statute  of  2^  H.8.  Cap.  15.  concerning  Printers^  and  Binders  of 
'  Books. 

BE  It  enafted,  &c.  that  no  perfon  or  perlbns  refiant  or  inhabitant 
within  this  Realm,  &c.  (hall  buy  or  fell  again  any  printed  books 
brought  from  any  parts  out  of  the  Kings  obeyfance,  ready  bound  in 
boords,  leather,  or  parchment,  upon  pain  to  lo(e  and  forfeit  for  every 
book  bound  out  of  the  Kings  obeyfance,  and  brought  into  this  Realm, 
and  bought  by  any  perfon  or  perfons  within  the  lame  to  fell  again 
contrary  to  this  Aft,  fix  Ihillings  eight  pence. 

And  be  it  further  enafted  by  the  authority  aforefaid,that  no  perfon 
or  perfons  inhabitant  or  refiant  within  this  Realm,  &c.  (hall  buy  with- 
in this  Realm,  of  any  ftranger  born  out  of  the  Kings  obedience,other 
then  of  Denizens,  any  manner  of  printed  books  brought  from  any  the 
parties  beyond  the  Sea,  except  only  by  engrofs,  and  not  by  retail :  up- 
on pain  of  forfeiture  of  6  /.  8  d.  for  every  book  fb  bought  by  retail, 
contrary  to  the  form  and  eifeft  of  this  eftatute,  the  faid  forfeitures  to 
be  always  levied  of  the  buyersof  any  fuch  books,  contrary  to  this  Aft : 
The  one  half  of  all  the  faid  forfeitures  to  be  to  the  ufe  of  our  Sove* 
raign  Lord  the  King,  and  the  other  moity  to  be  to  the  party  that  will 
ieife  or  fue  for  the  fame  in  any  of  the  Kings  Courts,be  it  by  bill,plaint, 
or  information,  whereinthe  Defendant  (liall  not  be  admitted  to  wage 
his  Law,  nor  no  proteftion,  ne  efToin  (hall  be  unto  him  allowed. 

Provided  alway,  and  be  it  enafted  by  the  authority  before  faid,that 
if  any  of  the  (aid  Printers  or  Sellers  of  printed  books,inhabited  within 
this  Realm,  at  any  time  hereafter  happen  in  fuch  wife  to  enhance  and 
encreafe  the  pricesof  any  fuch  printed  books  in  (ale  or  binding,  at  too 
high  and  unrealbnable  prices,in  fuch  wife  as  complaint  be  made  there- 
of unto  the  Kings  Highnefs,  or  unto  the  Lord  Chancellor,  Lord  Trea- 
furer,orany  of  the  chief  Juflices  of  the  one  Bench  or  of  the  other:  that 
then  the  fame  Lord  Chancellor,  Lord  Treafurer,  and  two  chief  Jufti- 
ces,  or  any  two  of  them,  (hall  have  power  and  authority  to  enquire 
thereof,  as  well  by  the  oaths  of  twelve  honeft  and  difcreet  perfons,  as 
otherwife  by  due  examination  by  their  difcretions.  And  after  the  fame 
enhaunfing  and  encreafing  of  the  faid  prices  of  the  faid  booksand  bind- 
ing (hall  be  fo  found  by  the  faid  twelve  men,  or  otherwife  by  examina- 
tion of  the  faid  Lord  Chancellor,  Lord  Treafurer,  and  Juftices,  ortwo 
of  them:  that  then  the  fame  Lord  Chancellor,  Lord  Treafurer,  and  Ju- 
ftices,or  two  of  them  at  the  lead:,  from  time  to  time,  (hall  have  power 
and  authority  to  reform,  and  redrefs  fuch  enhaunfing  of  the  prices  of 
printed  books,  fromtimetotime,  by  their  difcretions,  and  to  limit  pri- 
ces as  well  of  the  books,  as  for  the  bindingof  them :  and  over  that  the 

ofFendor 
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offendor  or  offenders  thereof,  being  convift  by  the  examination  of 
the  fame  Lord  Chancellor,  Lord  Treafurer,  and  Juftices,  or  two  of 
them,  or  otherwife,  (hall  lofe  and  forfeit  for  every  book  by  them  fold, 
whereof  the  price  llnall  be  enhaunfed,  for  the  book  or  binding  thereof 
three  (hiUingsfour  pence,  the  one  half  thereof  (hall  be  to  the  Rings 
Highnefs,  and  the  other  half  unto  the  parties  grieved,  that  will  corU' 
plain  upon  the  fame,  in  manner  and  form  before  rehearftd. 

2Co  tlje  cnti,  t!)at  not  onip  tljis  fcconti  part  of  tlje  Inftitutes,  tut  all  ot^n'bailg 
of  toljat  argument  iafoet,  map  be  folD  at  rcafonable  pjiccg,  ano  tljat  tlje  fubjetrgi 
of  tW  Ucalm,  being  ^jinteris,  anu315inners  of  lEcoks,  map  be  fct  on  too?fe,  me 
Ijabe  tljougi)t  gcoo  in  tljis  SCreatife  of  S>tatuteg  to  conclutie  'mitl)  tljiis  Statute  of 
H2  ran  K      2  5  H.8.  cap.15.  luljicl)  conRftetlj  ott  tljefe  tljja  jjatts : 
25H.s.cap.  5"  ^   sE^at  no  inl)abttantojrefiantluitl)int!ji0li\ealmfi)anbttpto  fell  again  an]) 

pjinteo  brolx?  bjougljt  from  anp  parts  out  of  tl)C  ISings  obepfance  reaop  bouno 
in  boojos,  leatliet,  oj  vatcl)mcnt. 

2.  i^oj  Qjall  bup  toitljin  tljis  ISealrn  of  anp  aranger  bojn  out  of  tlje  lyings 
obecicncc,  otljet  tljen  of  SDenijeng,  anp  manner  of  p?intct)  bajfes  bjougljt  from 
bcpono  t\)C  &ca£!,  ejcceyt  onlp  bp  ingrofs,  ano  not  bp  retail. 

3.  aCbat  tlie  IL07I)  Cljancelloj,  3lo?o  aTreafuter,  ano  t^c  ttoo  Cljief  3(u(!iee!S, 
tjanp  ttoo  of  tijcm  fljall  l)a\)e  potoer  to  cntiuirc  30  bjcU  bp  tlje  oatlj  of  tvoelue 
men,  ag  otbcr\Mifc  bp  oue  examination  bp  tljeic  tifcretion,  of  tlje  cnljaunCng 
ann  encreafing  of  tljc  prices  of  books,  oj  binoing  of  tljc  fame,  anD  tlje  fame  fo 
fount),  tljep,  oj  anp  tuio  of  tljem,  from  time  to  time  Ijabe  poiuer  to  limit  p?itfS 
nis  inell  of  tlje  bcofeg,  a?  foj  tlje  binning  of  tljem,  ajs  bp  tlje  laiD^tt  appcaretlj. 

©Illljiclj  toe  ljat3e  tljougljt  groo  to  atm,  to  tlje  tan  it  migljt  be  kno\nn  toljat  tljc 
jLaUJis  in  tljefc  cafes  s  ano  t^at  if  anp  eitljaunfing  oj  encreafing  of  pjices  be 
citljfc  of  tlje  bcDfes,  oj  tljc  binning  of  tljcm,  tljat  it  map  be  knoUin  toljo  mapann 
ouglit  to  reojefs  t^c  fame. 

The  Epilogue. 

THus have  we,by  the  merciful  goodnelsof  Almighty  God,brought 
this  Second  Part  of  the  Infijtntes  (a  large  and  laborious  Volume) 
containing  an  Expoiition' of  iVf</^»4C/>.7r/(7,  and  many  other  ancient 
and  later  Statutes,  to  an  end  j  wherein  we  could  not  follow  or  be 
guided  by  any  other,for  that  never  any  (that  we  have  (een  or  heard  of) 
have  enterprifed  to  publifti  the  like  in  this  kind :  And  therefore  if  the 
piercing  eyes  of  the  Learned  (hall  find  out  errors  herein,  we  are  not 
without  fome  kind  of  excule.  And  we  defire  them  to  amend  and  cor- 
reft  thofe  errors,  according  to  the  true  (enfe  of  Law,  for  the  which 
we  (hall  not  only  give  them  thanks,  but  fubfcribe  to  the  truth,  and 
take  it  as  fome  recompence  for  thole  our  manifold  and  painfiil  Labors 
herein,  which  we  from  the  beginning  have  undertaken  for  the  ge- 
neral good  and  profit  of  the  whole  Realm, 

Pojl  varies  cafus^  poji  tot  difcrimina.  rerum^ 

Nunc  fequithr  conclufio. 

DEO  gloria.  &  gratia. 

Cic. lib.2. fin.  Jiuunda  cB pr^teritorum  laborum menwria, 
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TABLE, 

To  the  (econd  Part  of  thelnftitutes. 


Abbot. 

Every  Abbot  and  Prior  that  held  ptr  tsro- 
niam  fummoned  to  Parliament.        3,  79 
Why  they  paid  no  Reliefs.  7 

Who  had  their  Temporalities  during  vaca- 
tion. '?8 
Where  the  King  or  a  common  perfon  (hall  be  faid 
to  be  founder.  ^8 
Where  the  Succeffor  fhall  have  an  ASion  for  tort  or 
trefpas  done  to  his  PredecefTor.              i  J I3I 52 
Abbots,  &c.  dead  perfons  in  law.                      1 5 1 
Abbies,  &c.  greatly  oppreffed.           58?jS84'S8s 
Surplufage  of  profits  of  religious  houfes ,  above 
maintenance  to  be  employed  In  Charity.         1 6 1 
No  Ecclefiaftical  dignities  to  be  enjoyed  by  ftran- 
gers.                                                          583 
Poffeffions  of  Priors  aliens  feifed  in  wars.          584 
Where  Abbies,  &c.  were  chargeable  with  Corodies 
or  Pcntions.                                             ^3© 
Abbtttor  vide  A^pd. 

Abjuration. 
Where  one  aJjarfrf  returning  (hall  be  hanged,  &t 

contra.  201^439 ' 

Where  judgement  may  be  given  of  abjuration,  or 

perpetual  imprifonmene.  439 

No  man  can  abjure  for  Treafon.  _         ib. 

One  in  Sanftuary  that  within  40  days  will  abjure 

fiial!  have  vitu  necejfaria.  620 

Szn&unry  nkemviiy  per  21  y^c.  cap.  2S.    _       ib. 
None  to  be  bani(hed  but  in  cafe  of  abjuration,  and 

by  Parliament.  201,4'j 

The  King  cannot  fend  any  man  out  of  the  Realm  a- 

gainft  his  will,for  that  were  to  exile  him.  201^47 

Acceptance. 

Where  a  lord  (hall  bar  himfelf  of  his  ward(hip  by 
acceptance  of  homage.  1 1 1 

Accej^ory. 

Who  are  iif«^(7r»«,and  who  principals.182, 1 83,184 

Who  are  accejfories  before  the  faft,  and  who  after. 

ib. 

Where  an  acceffory  muft  plead,  and  (hall  be  pro- 
ceeded againit  before  attainder  of  principal,  &  e 
contra.  183,184 

Where  principals  and  acceffories  are  charged  by 
Bill,  and  where  by  Original.  i83 

By  what  means  an  acceffory  (hall  be  difcharged.  183, 

184,185 

Where  there  can  be  no  acceffory.  385 

Where  an  accejjory  (hall  recover  damages,  ib. 


Accompt. 

v;here  a  Monflravic  de  Compoto  lies.  144 

Where  the  body  of  an  accomptant  (hall  not  be  ar- 
refled.  144 

Againft  whom  an  accompt  lies.      379,380,381,382 

How  Gardianin  Socage,  BaililTor  Receiver  (hall  be 
pnnilhed  for  not  accomptitig.  380,381,^82 

Where  Gardian  in  Socage  (hull  be  charged  in  ac- 
compt as  Bailif.  ^go 

An  accompt  by  one  Auditor  is  not  good.  ib. 

No  wager  of  Law  lies  in  accompt.  ib. 

Where  an  accompt  (hall  be  brought.  ib. 

Where  zn  ex  parte  talis  lia.  380,381 

Where  Capias  &  utleg"  lies  in  accompt.     143,  144, 

380,381 

Where  an  Accomptant  efcapes  out  of  prifon,  what 
(hall  be  a  good  plea  in  bar  of  ir.  382 

Where  an  Executor,  Adminifirator,  ot  fuccefiorj 
(hall  have  accompt.  404 

Where  an  Heir  in  Socage,  or  his  Executor,  or  Ad- 
minifirator, (hall  have  an  accompt.  ib. 

Where  an  Executor  by  the  Law-Merchant  might 
have  an  accompt  at  Common-Law.  ib. 

Anions, 
Difference  between  a  writ  and  an  aflioH.        3940 
Definition  of  an  aHion.  40 

Tranfitory  aSlioxs  may  be  laid  in  any  County.  229, 

230 
Which  arc  anions  Duiturel,  and  which  porTerTorj, 
24 1,24:,2_43,244,24?, 246,287,291 
Plaintiffs  more  prlviledge  in  tranfitory  aiUons  then 
in  real.  245 

Limitation  for  bringing  real  atlions.  9^y9$:9^ 

Limitation  for  bringing  perfonal  uciions.  56 

Aolion  upn  the  cafe. 

Where  it  lies  againft  a  Sheriff  for  returning  a  per- 
fon exempt  of  a  Jury.  130 

Where  it  lies  for  a  Nufans.  jfo^,^66 

Where  it  lies  againft  a  Sheriff  for  making  a  falfe  re- 
tourn  or  imbezilling  a  Record.  452 

Where  it  lies  forftopping  the  way  that  the  Parfon 
cannotfetch away  his  1  nlics.  650 

Anion  upon  the  Stitute. 
Every  (latute  made  againft  an  injury  expredy  or 
impliedly  gives  remedy  by  a^ion.  5574,118, 

122,131,163 

Where  an  anion  lies  upon  Marlb.cap,  2.  for  taking 

a  diftrcfs.  104,10? 

And  where  for  diftraining   extra  feodum,  or  /;;  Ke- 

giavia,  upon  Martb.  cap.  15.  131 

And  where  for  diftraining  Averia  Carucit,  133,505 

Qr  r  r  r.  VN'lier.- 
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where  againrt  a  Sheriff  for  returning  Jurors.     4^7. 

448 
Where  remedy  is  given  to  a  party  grieved  by  any 

of  the  Stat'  of  mjlm.  per  w.  2.  c.3^.  50.  hefhall 

hjve  aiiion.  48^ 

Upon  an  affirmative  flatute  one  may  ground  an  aSi- 

ou  thereupon,  or  at  Common-Law.  200,201 

Upon  every  aSlion  grounded  on  a  flattite  Defendant 

(liall  be  fined  and  imprifoned.  131 

Wliere  one  may  bar  himfelfby  pleading,  d^f.  of  the 

benefit  he  might  have  by  aiiionoa  a  Statute.  230 

Acquit  al. 

Which  fhallbe  faid  to  be  a  good  acquital  in  Deed, 

and  which  in  Law,  384 

Which  (hall  be  a  good  acquital  in  appeal.  385 


Ail  of  God. 
A^  of  Cod  prejudices  no  man. 

Additions. 


243,288,429 


Additions  of  Knight  ancient,  but  of  Efquire  or 
Gent' rare  before  i  H.  5.  cap.  5.  595 

There  needs  no  addition  where  the  Plea  is  not  by  O- 
riginal.  _^6i 

Additions  need  be  only  in  perfanal  not  real  aflions. 

What  additions  Corporations  fole  or  aggregate 
ought  to  have.  _  _  666 

what  additions  greater  and  lefier  Nobility  ought  to 
have.  666,66'j,66ti,66g 

A  Gent'  by  birth,  office  or  adoption,  or  an  Efquire 
by  creation  ought  to  have  that  addition.        668 

All  lawful  Trades  and  Miseries  are  good  additions, 
but  not  Farmers,  Servants,  (*-f.  Ufurer,  e^'f.    ih. 

A  Tradefman  a  Gent'  mud  have  addition  of  Gent'. 

■  663,66c) 

where  the  addition  muft  be  of  Town,  Parifh,  &c. 
certain.  669,670 

Where  there  need  no  additon  of  places  669 

Where  an  alias  diH,"  muft  come.  ib. 

The  addition  nauftbe  as  it  was  when  the  writ  bears 
tefl.  _  670 

Why  additions  were  given.  ib. 

Where  an  Utlary  ftiall  be  reverfed  for  want  of  addi- 
tion. ,        _  ib. 

Where  one  that  pleads  to  an  Aftion  without  addi- 
tion lofes  his  advantage.  ib. 

Adniiafitftmtnt  offajiurt. 

Wiiere  it  lyes,  8*53^733^8,369,;7o 

What  proceedings  fhall  be  therein.  370 

No  damages  ftiall  be  given  in  admtifurtmtnt  of  pa- 

fture.  368 

Whereafterjudgementupon  a  Surcharge  a  Secunda 

txontratione  lyes.  83,367, 368,3fp,37o 

AdminiftYators  &  Adminipation. 

Who  ftiall  be  faid  to  dye  Inteftate.  397 

Why  the  Law  trufted  the  Ordinary  with  adminipa- 
tion. ib. 
with  what  debt  of  the  Inteftate  the  Ordinary  or  his 
Executors  ftiall  be  charged.                       3973398 


What  remedy  Ordinary  or  Adminiftrators  have  to 
recover  the  Inteftates  debts.  jpg 

Where  an  aftion  of  debt  lay  at  Common-Law  againfl: 
Adminiftrators  by  name  of  Executors.  ib. 

What  Intereft  the  Ordinary  hath  in  the  Inteftates 
goods.  ih. 

Where  an  Ad^inipator  ftiall  have  an  accompt.  404 

Admiralty. 

The  Lord  Admiral  to  determine  of  Robbery,FeIony, 
or  other  offence  done  fuper  altim  mare.  e,i 

Wreck  of  Sea  determinable  at  Common-Law,  not 
in  ihe  admiralty.  t  •  1^3 

Agt. 

Where  an  heir  ftiall  have  his  age.,  &  e  cont\    89, 

291,1 12,;28,2<;7, 258,455,320 
Where  Tenant  pir  receipt  fhall  have  his  agt.^^-},^^^ 
Parol  fhall  not  demur  in  appeal.  220 

Age  never  granted  for  prejudice,  biit  benefit  of  heir. 

291 
^^fofconfent  to  marry  ,man  at  14.  woman  at  12.  *  p. 
Age  of  heir  in  Socage  is  1 4.  j  ^^ 

Aid. 

Aid  never  to  be  granted  where  the  caufe  appears 

infufficient.  269 

^/i  priernotto  be  ufed  for  delay.  '  ;^. 

Aid  grantable  in  Scire  fac\  ^70 

Aid  of  the  King. 

Where  it  Sail  be  granted,  and  where  nor,  269,270, 

271,207 
What  judgement  fh^ll  be  given  in  it.  260 

Where  a  Kff f  inconfidto[yei.  207,269,270 

No  fearch  to  be  granted  in  aid  prier ,    or  Rtgi 

inconfidto.  2^3 

Aid&Rtge  ?«iro«/«/fo,  frequently  granted  and  ufed 

for  delay.  271 

Aid  pour  faire  fits  chivalier  &  flc  mirier, 

Efcuage  and  aid  per  Mag.  Chi.  Jo.  cup.  17.  rot  to  be 
taken  nifi  per  commune  concil.  Regni,  omitted  in 
the  9  H.  3.  20 

To  what  tenures  aids  are  incident.  232,235 

Outragious  aids  taken  till  afcer  tained  by  w.  1 .  cap  .36. 

231,232 

Where,  notwithftandinga  releafe  of  fervices  by  the 
Lord,  aid(hM  be  paid.  232 

Where  the  Lord  ftiall  have  «/V/.  232,233,234 

Wherefore  aid  was  granted  to  the  Lord.  233 

Tenant  peravail  ftiail  contribute  to  aid  for  mar- 
riage of  the  Kings  daughter,  ib. 

Mefne  Lords  ftiall  pay  no  aid.  jj. 

Where  Tenant  peravail  goeth  with  his  Lord,hedil- 
chargeth  the  Mefne.  ib. 

Tenant  per  grand  Serjeanty  ftiall  pay  no  aid.     233, 

234 
No  man  compellable  to  be  Kniglited  till  21.  234 
How  aid  may  be  levied.  ib 

If  the  Son  dye  after  1 5  the  Lord  lofeth  his  aid.    it. 
Tenant  in  dower  or  for  life  fhall  not  have  aid.    ib. 

Where 
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Where  Son  or  Dauglitcr  fliall  have  no  aid  of  the 
Father.or  his  Heir,or  Exea\tor,c>-  e  cont\  254,255 

How  the  Plaintiff  in  debt  againft  Heir  muft  count 
ioi  aid.  235 

Alienation  without  licuict. 

When  it  began  to  be  paid,  prufst.  4.  lib.  65 

Ey  whom,  and  what  is  to  be  paid,  and  how  levied. 

65,6(5,67,501 
The  forfeiture  for  not  fuing  out  a  licence  of  aliena- 
tion. ^^,^1 

AUtgimce> 

By  whom  due.  121 

Oath  of  allegiance  to  Re  taken  in  every  I  eet  or 

Sheriffs  Tourn.  TSjHVjHS 

Amerciamnts. 

What  perfons  to  be  amerced,  and  how  much.    27, 

28,29 

Amtrciinms  to  be  affered  upon  oath.      27,29,196 

Every  amerciament  to  be  with  a  jalvo  contenememo.  27 

Where  the  Lord  (hall  be  amerced  for  driving  the 
difirefs  of  his  Tenant  out  of  the  County.        106 

Where  the  Lord  (hall  be  amerced  for  bringing  an 
aftion  againft  his  Tenant  for  making  a  Feoff- 
ment by  collufion.  _  112 

Where  an  amerciament  fhall  be  in  lieu  of  a  difirefs 
for  fuit  real.  118 

Who  (hall  be  amerced  for  not  coming  to  Letts  and 
Sheriffs  Tourns,  &  e  cont".  110,147,148 

How,  and  by  whom,  amerciaments  are  to  be  impofed. 

m6,i58 

Where  Townfhips   or  Hundreds  (hall  be  amerced. 

147,148,149 

Where  a  Vouchee  (hall  be  amerced.  149 

Where  a  Clerks  bail  (hall  not  be  amerced.  1 50 

Where  a  Corporation  aggregate  (hall  be  fmerced,  & 
e  cont\  169,170 

Where  an  Attachment  lies  for  an  unrcafonable  amer- 
ciament. 1 70 

Common  Fine  and  amerciament  all  one.  196 

Amerciaments  part  of  the  Green-wax,  and  to  be 
eftreated.  ib. 

Suitors  in  bafe  Courts  forfalfe  Judgement  fhall  be  a- 
merced.  ib. 

No  common  (ine  to  be  made  of  a  County,  but  eve- 
ry  man  particularly  puni(hed.  197 

Where,if  a  Felon  cfcape,  the  Town  (hall  be  amirced. 

3'5 
Annum,  Viem,  ic  l^ajium. 

Lands  of  Felons  convifted  fer  MagXha.  cap.  22.  given 
to  the  King  per  annum  &  diem.  ^6 

Annum  &  diem  given  in  lieu  of  waft,  and  waft  ad- 
ded pfr  Prfvo^.  Rtgis,  cap,  16.  but  being  againft 
Mag.  Cha.  is  repealed  per  42  K.-^.cip.  i.  57 

Wherefore  annum  &  diem  was  given  to  the  King.  ib. 

If  the  mefne  be  attainted,  the  King  (hall  not  have 
annum  &  diem,  but  the  Lord  paramount  enter 
prefently.  ib. 

Where  Tenant  in  Fee-fimple  is  attainted,  the  King 
ftiall  liave  but  annm  &  diem,  but  where  Tenant 


for  life,  or  in  tail  is  attainted,  he  ftall  have  it 

during  the  life  or  tail.  it. 

Annum  &  diem  not  given  for  petit  Larceny.         38 

Appeal. 

A  Peer  ia  appeal  /hall  he  tried  by  a  common  Jury. 

49 

At  Common-Law  a  woman  might  have  had  an  ap- 
pal of  any  Anceftor,  till  Mig.  cha.  cap.  54.       6? 

The  Son  of  a  woman  (hall  have  appeal  of  the  death 
of  any  Anceftor  if  he  be  heir.  ib. 

A  wife  that  brings  appeal  nmft  be  de  jure  &  faiJo. 

68,517 

What'  (hall  be  a  good  plea  in  an  appeal.  68,58  5 

When  an  appeal  muft  be  brought.  2  20 

A  feme  may  have  an  appeal  of  robbery,  &i;.  68 

.^ppfj/ of  death  is  annexed  to  widdowhood.         ib. 

If  the  wife  marry,  the  appeal  is  gone  though  the 
fecond  husband  die  within  the  year.  ib. 

Where  pending  the  appeal  the  Feme  marries,  the 
writ  abates.  ^a 

Where  after  Judgement  in  appeal  the  wife  marries, 
ftie  (hall  never  have  execution  of  death.  ib. 

If  the  husband  be  attainted  and  flain,  the  wife,  but 
not  the  heir,  fhall  have  an  appeal.  ib. 

Hermophradite,  if  the  male  be  predominant,  ftiall 
have  an  fl;/>«a/ as  heir,  but  not  female.  ib. 

Appeals  may  be  removed  by  Certiorari.  f]6 

where  principals  and  acceflories  are  charged  in 
appeals  hyhWl,  and  where  by  original.     185,42a 

Trial  in  appeal  by  battel.  247,248 

Where  the  plaintiff  or  Defendant  in  tf/;pftf/  of  May- 
hem may  appear  by  Attorney.  514,515 

Appellee  in  murder  cannot  juftifie,  but  muft  plead 
non  culp.  216 

Appellee  in  Mayhem  may  plead  that  he  did  it  ]e  de- 
jendendo.  jj,. 

What  exceptions  were  at  Comon-Law  to  appeals.'^  1 7 

Where  appeah  fhall  abate.  ib. 

What  certainties  ought  to  be. in  the  Counts  of  ap- 
pfl^'  317,318 

What  the  appellant  is  bound  to  prove  in  evidence.  5 1 8 

Where  the  Jury  in  jppeal  (ind  one  guilty  at  another 
day  than  in  the  count,  yet  the  verdift  is  good,  ib. 

Where  Parol l^all  not  demurr  in  appeal.  520 

The  puniftiment  of  Appellants  and  Abetf  ors  at  Com- 
mon-Law, and  now.  385,584 

Where  an  appeal  (hall  be  faid  to  be  brought  per  ma- 
lit  i  am,  &  e  coiit\  284 

Who  may  abet  in  appeal ,  &  e  conC.  ib. 

Which  ftiall  be  faid  to  be  a  (alfe  apptd.  ib. 

Where  acceffories  ftiall  bedifcharged  in  appeal.  385 

Where  principal  or  acceflories  ftiall  recover  damage 
in  appeal.        _  ^85,586,558 

What  fhall  be  faid  to  be  a  good  acquital  in  appeal.i's^ 

Where  no  damage  fhall  be  recovered  in  appeal,    ib. 

Juftices  of  NV/7  prins  may  inquire,  but  cannot  give 
judgment  of  damage  in  appeal,  586 

Where  damages  ftiall  be  given  againft  the  Appeltanc 
and  not  againft  the  Abecrors.  ib. 

Where  the  Plaintiff  is  fufficient,  the  Abettors  fhall 
not  be  inquired  of.  ih. 

How  infufficiency  of  Apptllant  fhall  be  found.         ;*, 

Who  might  have  a  confpiracy  ai  Common- Law  for 
a  falfe  appeal.  jgg 

What  fhall  be  a  fufficient  finding  of  Abbettors.     ib. 

What  remedy  if  the  Jury  give  too  fmail  damage  in 

appeal.  587 

C  c  c  c  c  a  No 
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No  tfclay  to  be  ofed  in  spptals.  _  587 

Jufiices  of  peace  may  receive  afped  by  Bill.  420 

Where  an  appil  for  rape  lies,  434)435:43^ 

Where  the  heir  fhall  be  barred  by  warranty  of  te- 
nant fer  currefie  without  affets,  &  e  co?it'-     253, 

29^,29+ 

Where  warranty  of  tenant  in  tail  is  no  bar  without 
affets  in  fee-fimple.  295 

^[fets  to  bar  an  heir  muft  refpeft  the  effential  quali- 
ty of  inheritance  whereof  he  is  to  be  barred,    ib. 

Where  A]fi\es  are  to  be  brought  and  taken.    24,25, 

S  3,340 
AJfi-^  IS  ffjlinm  rmtdium,  and  not  to  be  delayed. 

24,2355405,411 
Antiquity  of  writs  of  ajfi^i.  24 

Of  what  an  aft\s  lay  at  Common  Law.  ib. 

Where  an  re-attachment  lies  in  affi-^.  25 

Where  an  ajfire  may  be  adjourned.  30 

Where  an  afne  of  Darrein  prefentmenc  fliall  be 

brought,  and' judgment  given.  2'!,^<,6,i62 

Where  Plaintiff  in  ajjixemij  execute  the  recovery 

by  Entry  as  well  as  the  Sheriff.  8  3 

Where  Guardian  fliall  have  an  a(Ji\e.  134 

Where  Abbot   fhall  have  an  ajjlxt  for  dineifin  of 

his  predecefTor.  i  ■;  i 

Where  damage  fhall  be  recovered  in  affi^t.  235,284, 

285:2-6, 287»s88, 2^9.330 

Where  the  Plaintiff  or  Tenant  may  be  enoined.248, 

249,411,418 
At  what  times  ajjtxis  fhall  be  taken.  2^4 

What  fhall  be  a  good  bar  in  aj]i%e.    291,414,415, 

3f^>?97 
Where  feveral  perfons  may  join  in  affi-^^i.  308 

AjTi\i  of  frelh  force  lyes  not  by  original,but  Bill. 330 
Where  Corporations  hold  Plea  oi  affiles  by  cuflom. 

ib. 
Where  one  may  have  an  ajft%t  of  lands  in  extent. 

39^,397 
Of  or  for  what  an  uftfi  may  be  brouglrt.    41 1,412, 

4n=4'4 
What  punifhment  tenant  in  a^^f  that  pleads  a  re- 
cord and  fails,  fhall  have.      411,412.413,414,415 
Where  a  Certificate  in  afixi  fhall  be  granted.    414, 

415,41^ 
Where  fome  of  the  Recognifors  of  an  affxi  be  dead 
others  fhall  be  added.  41 5 

Where  upon  a  Certificate  in  ijfi\i,  deeds,  &c.  da- 
ted in  a  forreign  County  fhall  be  trycd,   415,41^ 
An  Ox  an  ancient  duty  taken  in  afift  after  the  Caufe 
ended.  415 

No  Juror  not  fummoned  to  be  returned  in  an  aijiTj. 

426 
How  Jaflices of  AT/y? J»7w  fhall  proceed  in  ajfi-^es. ^22, 

423,424,425,425 
Aitiindir. 

Who  fliall  be  faid  to  be  attiinted.  183,  184 

The  King  cannot  give  or  promife  lands  or  goods  of 

any  before  attainder.  48 

What  forfeiture  the  King  fhall  have  by  attainder, 

vide  annum,  diim,&  va[ium,  &  (ork'Kure  convini 

taken  for  attaintid,  '     37 


Attaint. 


An  Attaint  and  Judgment  thereupon  at  Common- 
L^w.  '30,227 

Where  an  attaint  fhall  be  brought.  2  5 

In  what  anions  an  attaint  lyes.  1 30,237 

Statutes  concerning  attaints  are  but  in  affirmance  of 
Common-Law.  n,^ 

Defendant  in  attaint  fhall  not  be  elToined.  249 

Attaint  h  within  14^.  3.  caf.iS.  though  not  named. 

424. 

Where  an  attaint  lyes  though  witneiTes  be  joyned 

to  Jury.  f  52 

Attoiimiy. 

Where  one  may  make  an  Attornty  to  do  fuit  fervice 
but  not  fuit  real,  59,100,225 

Attorney,  not  Judges  (as  free  fuitors)  in  Court  Ba- 
ron, jco 

What  remedy  if  the  Steward  refufe  an  Attorney,   ib. 

Attorneys  to  ufe  no   deceit  in  pleading  to  inveigle 

,„u°"'"c       I.    .  «i3,ii4,U5,u6,ii7 

who  are  fit  to  be  Attn^neys.  2 1 5 

How  an  Attomney  fhall  be  punifhed  for  fuing  out  a 
Cj/)/«  without  an  original  /j. 

Number  of  ^fforHf yj  decreafed  by  Parliament.  249, 

Where  Plaintiff  or  Defendant  in  an  appeal,  or  aftj. 

on  of  Mayhem  may  appear  by  Attorney.  313.313 
Where  the  King    by  his  Prerogative  might  licence 

one  to  make  an  Attornty.  a.g 

When  a  warrant  of  Attorney  is  determined.  ib, 

AnEfloin  de  mdo  IsHi  lies  not  for  an  Attorney,    304 

Audita  querela. 

Where  it  lies  for  a  purchafor  whofe  lands  are  ejr- 
tended  to  make  the  ref^  contribute.  20S 

,  Avermnt. 

No  awmsw'againfl  a  Record  42,  380.  yet  may  have 

remedy  by  ex  parte  talis. 
Where  collufion  may  be  averred,  and  where  not. 

.         .  110,(11,112 

A-j'.rment  againff  EfToins given  by  w.  i,cap.  44.  252, 

Averment  againfl  Proteftions  given  by  21  £^  u  de 
protedion.  2<-> 

Where  averment  of  Covin  may  be  general  and  where 
fpecial.  j^g 

Where  fufficiency  of  Plaintiff  in  Appeal  ought  to 
be  found  by  Jury  and  not  averred.  236 

Where  an  avarement  may  be  againfl  a  fine.  515,5(7, 

Where  a  valuable  confideration  in  a  Bargain  and  Sale 
not  exprefled  may  be  averred.  672 

Asncient  demifne. 

Where  tenants  in  auncient  demefte  may  make  Attor- 
ney«.  ,00 

Where  an  Aaion  for  maintenance  lies  in  auBcient 
dem.fne.    .  ^oi 

Where  they  fhall  pay  toll.  22  j 

They  anciently  manured  the  Kings  demifnes.         ib. 
Where  an  aflion  of  Waf\  lieth  in  auncitit  demefiit.^o6 

Where 
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where  aunciM  demifni  may  be  extended.  397 

Where  aundsnt  demifnt  (liail  be  tried  in  AiFize.      ib. 
Where  auncunt  dtmtfne  is  a  good  plea.  ib. 

What  privikdge  tenants  in  ancim  demefnt  have.  54; 


B 

Binnors. 

npHe  Etymologic  and  (enfe  of  the  word.     1 9^3225 
BiYgiin  and  Sale. 

Birgiins  and  Sales  for  years  pafs  without  Inrolment. 

671 

The  Statute  of  Inrolments  extends  only  to  eflates 

of  Inheritance  and  Freehold.  ib. 

Wlitre  the  b^rgiiner  b«fore  Inrolement  enfeoffs  the 
bargainct,  he  fliall  be  in  by  the  feoffment.  671,672 

What  a  Birgiin  and  SAe  is.  672 

Inrolment  of  a  Birgtla  and  Sale  is  not  pleadable  as  a 
feoffment.  ib. 

What  words  amount  to  a  Bargain  and  Sale.  ib. 

Where  the  intention  in  a  deed  appears  to  pafs  an 
eftate  at  Common-Law,  nothing  Ihall  pafs  by  way 
of  ufe,  bur  according  to  intention.  ib. 

Where  a  valuable  confideration  in  a  Bargain  and 
Sale  not  exprefTed  may  be  averred.  ib. 

Where  a  confideration  given  by  one  is  good  to  con- 
vey the  eflate  to  divers.  _  ib. 

A  Bargain  and  Sale  mud  be  in  writing  and  in  parch- 
ment, or  in  paper  and  indented.  ib. 

No  covenant  or  grant  can  be  made  to  one  not  party 
to  an  indenture  ;  otherwife  of  a  deed.  673 

A  Bargain  and  Sale  binds  not  a  feme  covert  but  by 
cufiom.  ib. 

An  infant  may  avoid  a  Bargain  and  Sale  at  any  time. 

ib. 

Where  a  rent  may  be  refcrved  upon  a  Bargain  and 
Sale.  ib. 

If  the  fuperior  Courts  be  removed  from  ii'eHminftir, 
yet  the  inrolment  of  a  Bargain  and  Sale  is  good. 

674 

How  the  fix  months  for  inrolment  fliall  be  accounted. 

lb. 

Where  the  bargainee  from  the  delivery  of  the  deed 
fhall  avo  d  mefne  incumbrances.  674  675 

Where  the  e(]ate  paiTeth,  though  bargainor  md  bar- 
gai/ite  die  before  inrolement.  ^       ib. 

Where  a  T\ciie:oba^gairee  before  inrolment  is  good. 

675 

Where  a  Bargain  and  Sale  by  bargainee  before  in- 
rolment is  good.  ib. 

Where  a  Bargain  and  Sale  by  parol  is  good  by  cu- 
flome.  ib. 

Where  a  Seal  of  a  Deed  fhewed,or  in  cuflody  of  the 
Court  is  broken  ofF,thc  Court  fhall  inrol  the  Deed. 

676 

Baron  &  fern:. 

Where  feme  that  recovers  dower  fhall  be  faid  to  be 
in  by  the  husband.  '  5  ?i ' 54 

Where  baron  &  feme  fhall  joyn  in  Aflion,  &  e  con- 
tra. 2i6,i6i 


Where  they  joyn  in  aSion,  damage  mufl  be  only 
given  to  the  husband.  256 

Where  baron  &  feme  be  vouched  the  feifin  of  the 
feme  and  her  ancefiors  may  be  cour.tcrpleadcd. 

244 

Where  the  baron  fliill  be  punifhed  forwafl  done  by 
the  feme,  &  e  com\  503 

Where  a  /f/«f  cannot  be  diiTeifed  during  coverture 

343 
Where  a  feme  tnay  avoid  a  recovery  by  default, 

render,  &c.  ag:infl  her  husband.  342 

Where  a  recovery  againfl  the  baron  fhall  bind  the 

feme.  ib. 

Where  the  feme  fhall  be  received  upon  the  barons 

default,  &•  e  cont\  342,  ^45 

Where  a  Qiiod  ei  dtforciat  lies  upon  a  recovery  'a- 

ga'mfi  baron  and  feme.  350 

What  damage  fhall  be  given  in  appeal  againfl  baron 

and  feme.  38j,j86 

Where  a  Ceffavit  liesagainfl  a  feme  covert.  401 
Where  a  feme  covert  fhall  be  bound  by  a  fine  for 

thenon  claimof  her  husband,  &  e cont\  516 
Where  a  Bargain  and  Sale  by  baron  and  feme  bind 

not  the  jeme  but  by  cuflome.  575 

Where  Baron  and  fern  are  tenants  in   tail,  and   the 

iaros  levies  a  fine,  the  fewfieflate  is  not  difconti- 

nued.  6^1,682 

Where  a  {me  ufually  trades,  her  contraa  fhall  bind 

her  huft)3nd.  713 

Where  the  fale  of  a  femi  covert  in  a  Market  fhall  be 

good.  ibi 

Baflardy. 

Where  theifTue  of  perfons  divorced  are  baftards.  93 
How  bijiardy  ought  to  be  certified.  97 

Where  an  Affize  of  Mortdanceflir  lies  not  for  mulier 
puifne  againd  baflard  eigne.  ili, 

Conflitution  of  Pope  and  labour  of  Clergy  to  legiti- 
mate children  born  before  marriage.  &7i98 
Special   ba[iardy  fliall  be  tried  in  temporal  Courts,  ■ 
general  in  fpiritual.  99 
Where  bafiirdf  ought  to  be  pleaded.                   400 

Bail  &  Btileabli, 

What  perfons  are  iu//:2Wf,  and  by  whom,  I90,t9r, 

42 
What  perfons  are  not  bailable.         186,187,  i88, 

189,42 
Replevin  is  applied  to  the  Sheriffs  to  take  pledges 
and  bail  to  fuperiour  Courts.  186 

By  the  ancient  Law  all  felons  bailable  until  convicti- 
on. _  186,187,188,180,190 
Where  neither  principal  nor  accetTary  are  bailable. 

186 
What  forfeiture  for  taking  infufficient  bail.         150 

Bijhops. 

Every  Biiliopric(^_  in  England  is  of  the  Kings  fqund.--* 
tion,  and  holden  pir  Bironiam.       3j''9'585,5  85 

Why  B/,(7;o/)i  pay  no  Reliefs.  _  7 

To  whoir.  fpiritualtics  and  temporalties  01  Bilhops 
belong  in  time  of  vacation,  and  who  may  have 
them.  1 5^1 52 

How  Bi(l30p  were  anciently  maKe.  i  j 

Bijhoprici^s 


BIS. 
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iHliopicI^  not  to  be  fold    _  1 5 

Siihofs  confent  to  Statutes  in  parr.  18 

Wherea  Bi\bop  fliall  be  zmttce.A,&  i  cont\     28,12c 
Bishops  are  only  to  be  commanded  by  tlie  King  or 

his  fuperiour  Courts.  30,325 

Where  anciently  Bi^iop  and  Sheriff  went  Circuits. 

70 
How  the  priviledges  of  Bi^op  and  Clergy  faved  by 

M^gna  Charta,  and  how  bound  thereby.      75)77 
What  a  Suffragan  Bi[hop  is.  79 

How  B/ffcnp;  ought  to  cercifiebaflardy.  _       97! 

What  certainty  ought  to  be  in  Bijhops  Certificates.. 

623I 
Where  B»fJ;o;>i,  &c.  being  fecular,  not  regular  per- 

fons,  may  have  goods,  make  wills,  &c.     151,457 
What  writs  or  aftions  lie  for  or  againft  fuccellors  of 

a  Ei'ihop.  152,153,1541^5 

^i(hdps  may  not  commit  waft  in  the  lands  of  their 

wards.  13,202,299 

Where  the  counter-plea  of  voucher  to  a  Bijhop  muft 

be  to  him  and  his  predeccfiors,  not  ancefiors. 

244 
Si[l)f)ps  named  in  »'.  i.  cup.  51.  croffmg  a  Canon  to 

fhew  their  aflenr.  255 

Law  intends  B//;;o/>j  do  right  in  granting  Inftituti- 

ons.  357 

Where  a  Succeffor  of  a  Bi[hop  may  be  barred  of  his 

prefentation  by  an  ufurpation.  358 

What  the  King  hath  after  every  Bijljops  death.    49 1 
No  Ecclcfiaftical  dignities  to  be  enjoyed  by  ftran- 

gers.  583 

Where  Statutes  may  be  made  without  Bifliops-    583, 

58^.587 
Great  extortion  committed  by  Bifljops.  586 

pMops  ought  to  be  refident  on  their  Sees.     625,6:5 
where  an  Aftion  lies  againft  a  BUhap,  or  he  may 
be  indifted  for   not  afloi ling  an  excommunicate 
perfon  upon  caution,  or  for  a  thing  not  within  his 
conufans.  623 

Bifljops  proceedings  in  Ecclefiafiical  Courts  under 
the  name,  flyle,  and  feal  of  the  Ui[ii<fs,  warrant- 
able by  Law.  685686,687 

\ 
Booths. 

No  Books  bound  to  be  imported.  74^ 

No  Boo^j  imported  to  be  bought  by  retail.  ib. 

Where    the  Lord   Chancellor,   Treafure,  and  two 

chief  Juftices  may  fet  prices  on  tot^s.  ib. 

B'idgs. 

By  whom  Eridgis  ought  to  be  repaired  at  Common 
Law.  _  700,701 

No  man  bound  to  repair  a  bridge  but  by  tenure  or 
prefcription.  ib. 

Wliere  one  hath  repaired  a  bridge  of  alms,  or  for 
common  good  once  or  twice,  he  is  not  bound  af- 
terwards, ib. 

To  repair  a  private  bridge  a  writ  lies.  701 

Pontage  is  Toll  for  reparation  o( bridges.  ib. 

No  man  compellable  to  make  new  bridges.  ib. 

What  alteration  is  made  by  22  H.S.cap.  5.  for  repair 
o(  bridges.  701,702,703,704,705 

Who  may  make  taxes  for  repair  of  bridges.        704 

All  priviledge  to  be  free  from  repair  of  bridges  is 
taken  away  by  22  H.  8.  cap.  5.  ib. 

Freehold  of  bridges  is  in  the  owner  of  the  foil.   705 


Bulvirl^. 


Who  may  ereS  buln'irk.^,  ciflUs,  Zee. 
Tmpore  H.  2.  1 1 1 5.  Cafiels  in  England. 
Cojijlabiilurius  taken  for  a  Conftableof  aCaflle. 


Every  Cartel  contains  a  Manner. 

Sj-Ltn»s,  Vide  Corporation. 
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Cambridge. 

Founded  by  King  Alfred,  wiio  begun   his  reign 
872,  and  died  901.  Pwpf.  pag.  5. 

Canons. 

Canons  miie  1258.  by  Boniface  Archbidiop  ofcvi- 
ffiAhv,  incrojching  upon  the  Common  Law  difo- 
beyed  by  the  Judges.  559 

42  H.  3.  Parliament  would  confirm  no  Canons  made 
againfl  Law.  ^^.q 

Canons  againft  Law  never  allowed  in  England.    647, 

652,653,658 

Canon  vo\d  that  Eifhops  might  bequeath  nothing  be- 
longing to  their  Churches.  653 

B  fhops  named  in  if.  j.  cap.  51.  croffing  a  Canon  to 
fh.w  their  allcnc.  265 

Capite  Tenure. 

Who  fhall  be  faid  to  be  tenant  in  capice.  ^4,65 

How  a  tenure  in  cjpite  may  be  made.  64,6^2 

Tenure  in  capite  is  for  the  honour  and  defence  of  the 

Kingdom.  631 

Carriages. 

No  mans  carriage  to  be  taken  for  the  King  without 
payment.  34. 35 

Lords,  Knights,  and  Clergy-men  exempted  from  car- 
rhge._  _  ib. 

This  priviledge  granted  for  hofpitality  fake.  36 

Caflels  vide  Eulrvarl^s. 


Cisiie  gird. 

By  whom  the  fcrvice  may  be  done. 
Where  the  fcrvice  (lull  be  difpenfed  with. 

Certiorari. 


34,1© 
34 


Where  a  Judgment  given  before  a  Sheriff  may  be  re- 
moved in  B.  R.  by  ffrf/D,,jr/.  23 

Wherea  cfrf/or^)/  (liall  be  granted  to  procure  a  re- 
diffeifors  djfcharge.  nj 

Where  a  certiorari  fhall  be  to  the  Sheriff  and  Coro- 
ner to  remove  appea's,  8jc.  1^5 

Where  .i  certiorari  I'nall  ilTuc  to  certifie  a  verdift. 

424 

Where  a  certiorari  lies  to  the  Court  of  Exchequer  to 
certifie  a  Franchife.  4^2 


When  firfl  given. 


Ceffivit. 


295,401,402 
Of 


CHA. 
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Of  whac,  againft  whom,  and  for  what  fervices  it  lies. 

:  9  5,256,29 ',298. 401, 4o2j459,4i5o 

Whjt  is  rraverfable  in  ctjfdvic.  2^6 

Where  rlie  Jury  in  conicience   (hill  tneafure  the 

quantity  of  fervices.  -  '^• 

What  lliallbe  a  good  plea  in  ciffuvit.  266,298 

Where  latid  (liail  be  faid  to  lie  frefh.  296 

Where  arrerages  may  be  terdred,and  by  whom,and 

what  furety  taken  and  damages  afleded.    297,298 

460 
judgeinent  in  effj'uvic  is  final.  298 

Where  a  ciffavit  liesagalnfl  one  and  the  tenure  al- 

ledged  iii  another.  401,402 

W  ho  may  joyn  in  f fj/Ji-y/t.  4°^ 

chife  vide  Forri[l. 

Cbillexgi. 

Any  man  may  chMvgi  for  the  King,  (hewing  par- 
ticular caufe  which  fliall  be  tried.  431 
If  a  Feloa  chulUnge  above  36. he  fhall  be  hanged.  178 

Chtneiry  &  Chancellor. 

chinmy  is  officim  Ju^iti.t  ever  open  and  never  is 
nor  can  be  adjourned.  _     5? 

-H.ibeas  co-'piis  may  be  granted  out  oi Chancery  in  va- 
cation. '!>• 

Where  the  chancellor  ex  officio  may  grant  pvdons. 

316,^17 

Regirter  of  Chancery  of  great  antiquity  and  autho- 
rity. _  4°'^ 

M  afters  of  the  chancery  aflbciated  to  the  Lord  chau- 
cellor.  _         4°7 

Why  the  chancellor  ought  to  follow  the  King.    552 

chancellor  keeps  the  great  Seal  {clavis  Rigni.)        ib. 

When  a  Court  of  Equity  firftbcgjn  in  Chancery. 'i  1^2, 

55?.554 

Several  Lo.^  Chancellors  fate  in  Co.  Ba.  and  argued 
matters  in  Law.  552,55? 

Antiquity  of  the  chancery,  553)J54 

Charge. 

Superior  not  charged  as  long  as  the  inferiour  is  fuf- 
ficient.  ^  382 

church. 

churches  priviledges  granted  and  confirmed.  2 

Ecclejia  eft  injra  xtaum  &  in  cuftodia  Regis.  3 

~  Adminifiration  of  Sacraments  and  Sepulture  make  a 
•      church.  _  .  363 

Parifhioners  ought  to  repair  church  and  Church- 
yard, and  publick  but  not  private  Chappels,  and 
the  Parfon  the  Chancell.  489,655 

When  a  Church  fhall  be  faid  to  be  plena  &  confulta. 

358 

Cinq^Vorts. 

Culbm  of  cinq-Ports  and  other  places  to  arrefl  one 
for  anothers  debt  taken  away  by  n'.i.cap.z^.  205 
Which  are  the  cinq-Ports.  5  56 

Conrt  able  of  PoT/er  caftle  is  Warden  of  the  Cinq- 
Ports.    ■  ib. 


Vv'hat  Jurifdiftionthe  Conflable  liath.  556,»,;7,55g 
Ports  priviledges  and  when  and  how  granted.   557, 

5S8 
Where  the  Ports  arc  not  csempt  out  of  the  County. 

357 
No  Writ  of  Error  hes  to  rcverfe  a  Judgment  given 
in  the  Ports  but  at  Shtpvcay.  5  57!55Si 


Where  writs  (liall  be  direfted  to 
Dover  Caflle. 

Clergy. 


the  Conflable  oj; 
S5i5,f57 


If  a  Clerk  appear  upon  Bail,  and  will  notanfwer  by 
reafon  of  his  priviledge,  Iiis  bail  fhall  not  be  a- 
merccd.  150 

No  Clerk  to  be  delivered  to  the  Ordinary  before 
the  Crime  found.  163,164 

Ordinary  finable  for  demanding  one  to  be  a  Clerk 
that  is  none.  164 

Clergy  not  to  be  allowed  till  the  prifoner  have  the 
benefit  of  his  challenge.  164 

Purgation  taken  away  by  i3  £/<\.  cup,  6.  165 

What  one  that  hath  his  clergy  forfeits.  629 

Who  fhall  hiseclergy,  &  e  cont\  150,634,635,636, 

637,^29 

Clergy- men  to  have  their  Clergy  twice,  637 

clergy-men. 

The^r  ancient  priviledeges  granted  and  confirmed.3 
Free  from  purveiance  of  goods.  5,55 

Not  to  ferve  in  any  temporal  Office  by  reafon  of 

their  lands.  3,625 

Not  to  go  to  wars  in  perfon.  4 

Quit  of  Toll,  &c.  for  their  Ecclefiaflicsl  goods.  /*. 
The  goods  of  themfelves,  and  Farmours,  not  to  be 

taken  by  the  Kings  officers.  ib. 

No  diflrcfs  to  be  taken  in  their  ancient  Inheritance. 

4,1^27 
Their  bodies  not  to  be  taken  upon  a  Stat'  Merchant 

or  Staple.  ^ 

Their  goods  Ecclefiaflical  not  to  be  taken  by  the 

Sheriffs,  but  by  the  Bifhop  upon  a  Levari  fac' 

upon  a  Recogn.  4,^72 

Where  a  Capias  lyes  agaiofl  him,  &  e  conC.         4 
Not  to  appear  at  Leets  or  Tourns.  4,120 

Not  to  be  amerced  for  their  Spiritual  promotion. 

29 
Free  from  Carriage  for  the  King.  3  - 

Not  to  be  punifhed  in  a  writ  of  right  of  ward.     90 
Clerks  contain  all  Ecclefiaflical  perfOns  Regular  and 

Secular.  121,258 

Rtligiofi  properly  taken  for  Regulars.  1 5 1 

Difference  between  Secular  and  Regular  perfon:. 

ib. 
clergy-men  heretofore  Clerks  in  chancery,  and  other 

Courts.  2 1 2 

Stewards  in  houfe  to  Noble-men,  Juftices,  &c.  ib. 
Judges  anciently  elegy -men,  265,268 

Stat'  of  Mort-main  extended  by  equity  bccaufe  of 

the  multitude  of  evafions  by  chunh  men.         431 
What  Fees  Clergy-men  pay  when  they  do  homage  to( 

the  King.  462,463,464 

Punifhment  in  Court  Ghriftian  for  laying  violent 

hands  on  a  clergy-man.  492,49? 

Juflice  denied  to  the  Clergy,  Temps  E.  i.      ■■•■■  529 

No  Ecclefiaflical  dignities  to  be  enjoyed  by  ftran- 

8««.  58  3 

4  R.  ?.  ,, 
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4  K.  2.  Clergy  had  a  third  part  of  the  Realm.     584  I 
cltrz)-min  not  compellable  to  be  KnightL-d.  598 

To  be  refident  on  their  Cures.  62^,62<„626 

No  diflrefs  to  be  taken  o{  clergy-men,  m  the  hgh- 

way,  or  their  ancient  tecs.  627 

roikilionsof  the  Church  are  the  endowment  of  the 

Church.  '*• 

With  what  Tenths  Clergy  are  charged.  028 

They  may  have  Clergy  twice.  657 

C'ireh'«w  trved  and  executed  bv  temporal  Judges. 

Where  a  Clerk  confefling  Felony  before  a  Tempo- 
ral judge  could  not  make  his  Purgation.  ^58 

A  Clerk  delivered  to  the  Ordinary  ought  to  be  de- 
graded. .  ,  .       '^* 

A  Clergy-mM  might  wave  his  priviledge  and  be  try- 

ed  at  Common-Law.  ^?8 

Knights  Templers  and  of  Saint  John  Jirkfa!m,vihen 

founded  and  diHolved,  and    what  great  privi- 

Icdges  they  had.  43«:4?2)4'55 

cloth  and  clothitie. 

The  length  and  breath  of  broad  cloth.  41 

Clothing  brought  to  prefeftion  in  BniUnd,  Tmps. 

£.  ?.  '"' 

Importation  of  cloth  prohibited.  ib. 

Cloth  the  worthieft  and  richeft  Commodity  of  En- 
gland. ^° 
'  ptr  11  E.  3.  cup.  I.  Felony  to  carry  wool  out  of 
England.                                                            »*• 

Cuflom  granted  upon  cUth,  tb. 

What  CuHome  is  due  for  new  Draperies,  and  what 


for  Alnage. 
What  Woollen,  Linncn,  or 
for  Cuflom  and  Alnage. 

CoUufion. 


mixt  Stuffs  fliall 


Cif.  6. 


62 
pay 


FeoiTments  per  collufion  void  per  Murlb. 
CuUufio  duplex,  apparent  &  averrable. 
What  Feoffments,  Grants,  d^f.    fhall 

made  by  collufton. 
Where  a  Feoffment  is  made  by  coll:i(ion,  the 

(hall  recover  his  Relief  pre  54  H.  8.  cap.  15 
A  Feoffment  now  made  by  collufion  is  only 

for  a  third  part. 
Where  collufion  may  be  averred,  &  t  cotit\ 


IIOI 

ib. 
be  faid  to  be 

110,111,112 

Lor<l 

no 

void 

ifi 

no, 

111,112 

Where  the  King  fhall  take  advantage  of  a  Feoffment 
by  collufion  made  by  his  Tenant  of  Lands  hoMcB 
of  a  mefne  Lord.  1 1 1 

Collufion  mufl  continue  till  death  of  Tenant..        ib. 
Where  and  when  the  Lord  may  enter  or  fhall  reco- 
ver the  Wardfhip  of  his  Tenant  by  collufitn-  in, 

112 
Fraud  and  Falfhood  againff  Common-Law.  215,21? 
Collufion  in  fafifying  Recoveries  may  be  inquired  by 
Commiflion.  323 

Lands  conveyed  away  by  fraud  arc  extendable.  395 
Where  collufion  fhall  be  inquired  of  for  alienation  in 
Mortmayn.  75,29,430 

Sale  of  goods  by  Covin,  alters  no  property.      7 1 3 

Common, 

Where  the  Lord  may  make  approvement  of  his 
Waft.  85,86,474,475 


Where  the  Lord  may  have  common  appendent  in  his 
tenancy.  ^'iAlA- 

How  common  appendent  firfl  began.  85 

Land  improved  mu!l  be  inclofed,  in  default  of  in- 
clofure  Commoner  is  no  TrefpafTer.  87 

Where  if  a  Commoner  purchafe  the  pare  approved, 
his  Mff;«a«  isnotextinguifhedin  therefidue.    ib. 
What  remedy  Commoner  hath  if  Lord  upon  approve- 
ment leave  futficient.  88 
what  reiTiedy  Lord  that  approves  hath  if  his  in- 
clofures  be  thrown  down.                        47^3477 
The  part  approved  is  difcharged  of  common.         87 
What  fhall  be  faid  to  be  a  good  approvement,      ib. 
How  the  fufficiency  or  infufficiency  of  leaving  fow- 
won  (hall  be  tryed.  88 
Where  noapprovement  can  be  made.            87)47? 
Where  Lord  hath  common  in  his  Tenants  land,  Te- 
nant may  approve.                                        474 
Where  a  Quod  permittat  lyes  of  common.            40^ 
Wher«  an  Aflfie  lyes  for  taking  common  in  a  feveral 
foil                                                         4 1 3)4 '9 
Whatinlargemcnt  i  Cor/imoner  may  make  of  his  Cur- 
tilage, &c.                                                   471$ 
Where  common  may  be  had  by  Ufage,  not  Prefcrip- 
[      tion.                                                          477 
i  What  fhall  be  a  good  Title  to  ctmmon,  ib. 
Cottages  to  have  no  common.                             740 

Ctmmtn  Pleai, 

I'lrMag.chtrt.cap.i  i.  to  be  held  in  a  place  certain. 

21 
What  mifchiefs  were  before  that  time.  2 1,22 

Why  fo  called,  and  of  what  they  have  cognizance. 

22 
Anuqmty  o(  Common-pleas.  22,25 

Court  of  Common-pleas  lock  and  key  of  Common- 
Law.  22 
Whence  a  Record  may  be  removed  in  Com.  Bane.  2$ 
Common-pUds  anckmly  held  in  County-Court.       70 
coram  Jullic'  de  Banco  is  the  common-place.  108, 1 14 
what  power  Com'  Banc''  hath  to  difcharge  a  Redif- 
fcifor.                                                         ns 
What  Jurifdiftion  Com'  Banc'  in  writs  of  falfe  Judge- 
ment.                                                        133 
Iffues  in  com'  Banc'  anfwered  to  the  Exchequer, 
i                                                                  254)255 
In  Coyi'  Banc'  in  Scire  fac'  the  Tertcnant  muff  be 
named,  in  other  courts  the  writ  is  general.    472 


Common-fame. 

Common-fame  defined.  52 

WheteuT^on  Common-fame  i  man  may  be  apprehen- 
ded for  Treafon  or  Felony.  ib, 

Commontvial. 

church  and  State  like  Jiypocrates  twins.  1 58 

Aftions  for  waff  being  prejudicial  to  the  Common' 
ivealth  fhall  be  extended  favourably.  305 

Breed  of  Salmons  to  be  preferved.  478,47? 

New  Judges,  new  Courts,  new  Offices,  new  Cor- 
poration, hurtfully  totheCdwww.n-M/f*.      540 
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Wherefore  the  claufe  (  p[luri  quod  ad  jiiflitim  ptr- 
tinet  [tciindiin:  legem  &  confintiidinem  AnglW)  is 
]n  eveiy  Commifion.  Si)57 

What  com-nifjions  are  confonant  to  Migni  Charta,  & 
e  cont\  54 

Several  cmmiiJlans  of  Oier  and  Terminerjand  where- 
fore prantable.  _         4'9)4*o, 

Where  Comwiffions  difcontinued,  expired,  &-c.  (hall 
he  removed  in  Ba>/.'7\eg/j.  4'P 

Whert  i  Commifion  of  Oler  &  Terminer  (liall  be  fu- 
perfcded.  '*• 

W'h^ie  the  King  5s  reflrained  to  grant  commijfms  of 
Oierdf  Terminer.  _     420 

Tlie  lliie  of  Records  before  C«»iOT///?/(iK«r;  of Oier  and 
Terminer.  ib. 

Nil  new  commifjfiiin  can  be  framed  but  by  Statute.  478 

Commilfins  o(  new  Inquiries  and  new  Inventions 
condemned  by  Parliament.  478,  479> 

Cnmmilfuns  of  TrailbaOon,  and  upon  An:c'  f'lper 
Charms,  granted.  540 

Where  Commijjions  deterrniae  by  demife  of  the  King. 

175 

j»«>2o''H.  I.  commijjions  to  inquire  of  Spreaders 
of  falfe  rumors.  229 

Purveyors  commi/Jions  ro  be  under  the  great  Seal,s45 

CompHtution  of  time. 

When  AdvtiitiSept!ug(jiriia,iad  ^uirifmt  begin  and 

end.  2^5 

Where  in  Appeal  the  day  is  taken  for  day  natural. 

^'! 

Hon  conflit  ex /S,orMmtntis.  ill. 

The  year  and  day  for  bringing  appeals,  folary,  and 

fliailbe  accounted  from  the  death.  520 

Where  femtjhis  fliall  be  accounted  folary  months. 

361 
Gull  of  Aug'  &  St.  Pair  ad  vinckU,  all  one  1°  AHg'. 

423 
Nativity  of  the  FiV^/«  Mary,  6  Sep-  478 

St.  M^irtyn  1 1  November.  ib, 

AdFellum  Sxniti  Johinnis  SaptiH-e,  &  fimilii  fhall  be 

intended  on  the  Feafi-day.  ib. 

Fejft  of  St.  Michiel  the  Archangel,  29  S<p.  and  St-M;- 

chiil  d<  monte  Tomba,  i6  Novemh.  485485 

How  theyetr  and  day  for  non-claim  in  a  fine  fhall  be 

accounted.         _  $17 

The  day  of  return  in  real  aftions  is  none  of  the  1 5. 

5:58 
How  the  6  months  for  Inrolments  (hall  be  accounted. 

Confrmtton. 

Where  the  Lord  confirms  the  cfiate  of  his  Tenant 
held  by  certain   fervices,  he  (hall  have  a  Contra 

formumFtoffiimenti.  118 

Cinfpiracy. 

What  Judgment  (hall  be  given  in  conjpiracj,    384, 

562 

Wherea  conf^jVio' lay  at  Common-Law,      305,562 

Where  a  cortjpinq  lyes  now,  &  i  cont'.  562 

Where  an  AAion  lies  for  a  con^iracy  in  theEccle- 

iiaftical  Court.  *  ib. 


Conjlable  &  AUr(hal. 


Where  Felony  (hall  be  determined  before  them.  5 1 
Where  an  Utlawry  (hall  be  reverfed  upon  the  Ear 

Marlhal's  Certilicate.  428 

What  Fees  are  due  to  the  Mirjkal  for  Knighthood, 

or  doing  homage.  463,4^4 


Continual  cUim. 
What  (hall  be  faid  a  good  cUim  or  Entry. 
Contra  formim  CoUationis, 


485 


Where,  for  whom,  and  for  what  land  it  lies.  457,458 

Where  it  lies  upon  an  alienation.  ib. 

It  lyes  not  of  an  Advowfon,  but  Founder  (hall  pre- 

fent.  459 

contribution 

No  contribution  lyes  for  Parceners  before  particion. 

119 

Where  a  Writ  di  contribution!  jacienda  lies,  &  e 
cont'.  119,120 

No  contribution  can  be  where  the  poffelTion  is  undi- 
vided. 119 

conufans  de  Pitas- 

Where  the  Grantee  may  wave  it  one  time  and  take 
it  another.  150 

Where  and  who  may  demand  conufans  de  pleas,  & 
e  contra.  1^0 

Ctf/s." 

6  E.  I.  Silver  but  20  d,  the  ounce.  311I 

What  Sterling  mony  is,  and  why  fo  called,        57$ 
How  many  ounces  the  pound  of  Gold  or  Silver  Is. 

ib. 
what  alloy  tnay  be  of  Silver  or  Gold.  §7 $3577 
Denarius  ancient  mony  of  England.  575357^ 

How  Plate  mu(i  be  marked.  574 

No  counterfeit  (^ones  to  be  fet  in  Gold.  ib. 

What  prerogative  the  King  hath  in  Gold  or  Silver. 
,.       ,  .   ^^75, 5773578,579 

The  (everal  monies  before  and  lince  the  Conquefl. 

By  Engli[}j  money  is  Intcnted  all  Gold  or  Silver  cur- 
rant here,  though  not  coined  in  England,         742 

Copyholdsr. 

K  copyholder  cannot  do  fulte  by  Attorney."         ioo 
Tenant  per  copy  hath  no  Freehold  in  him,  32  j- 

cornage. 

Is  a  tenure  by  Knight  ferripe,  but  (hall  pay  no  Re- 
lief, y 

corone. 

who  may  hold  Pleas  of  the  Crom.  jo,3i,)£ 

Which  are  Felonies  at  Common-Law,         J[47»i4« 
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Which  fliall  be  Murder,  148,149 

Where  Judgmentupon  Demurrer  is  given  againft  a 
Felon  he  ftall  be  hanged.  178 

The  punifhment  of  Milprifion  or  Concealment  of 
Felony.  ^'^ 

If  a  Felon  challenge  above  36  he  fhill  be  haaged 

178 

Judgment  of  pyne  fort   &  dun  at  Common-Law, 

and  to  what  it  extends.  I775i78,i79 

Where  one  fhall  be  faid  tofland  mute.         177,178 

The  judgment  in  fi)ne  fon  &  dure,  and  why  fo  fe- 

vere  J'83179 

Rape  (jwW,  and  how  punifhable.  180,181,182 

What  Felons  are  bailable  and  what  not.    186, 187, 

■       /        188,189,190 

Grand  d^  petit  Larceny  ^.'i/rf.  189,190 

The  Intent  makes  Felony.  2 10,31  5 

No  Felony  to  (leal  a  tame  Dear  unlefsit  be  known. 

SCI 

Encroachment     of   Jurifdidion    by    Ecdefiaflical 
Judges  is  crimen  Ufe  M^jeflatis.  4^^ 

■per  I  Mi.  cap.  all  Trtafons  and  Declarations  of  Trea- 
fons  not  within  25  E.  5.  repealed.        _  59° 

Where  one  attained  of  Felony  may  be  indifted  of 
Treafon.  '^• 

No  man  can  be  beheaded  but  for  Treafon.  629 

A  Confel"!or  is  bound  to  difcover  Treafon.  ib. 

m  crimen  l.rff  Mi'^efiatis no  Clergy  grantable.         1 50 
Kings  1'ench  may  bail  for  Treafon.  189 

What  forfeiture  for  Felony  or  Treafon,  vide  Forfei- 
ture. 

Coroner. 

HisOffice,  Antiquity, and  Dignity.    3i,i"4,i'75,i76 
Where  thi  Coroner  muA  joyn  with  the  Sheriff  to  in- 


Councells. 


Confiitutions  of  comctlls  general  bind  not  King  or 
Si'-bicfts  in  England.  273,2-4,365 

King  Johns  Chartre  to  hold  the  Crown  of  England 
oi  the  Pope,  burnt  at  the  councet  of  Lyons.        274 

Cotmcel  oi  L}ons  or  Literan,  when  held    27J,  361, 

Provincial  conltitution  01  Simon  Mepham,    132,645 
COHnterphi  de  Foucher.  vide  Voncher. 


County. 
England  divided  into  counties. 


County-court, 


71 


is  the  county-court,  aod  Sheriffs 

69,121 

70,71 

^9,70,7  «j7  2 

72 


Cum  comnatus 

Tourn. 
When  county-court  was  and  is  to  be  holden 
When  Sheriflfs  Tourn  to  be  holden, 
When  Leets  to  be  holden. 


quire  of  Redificifin. 
How  a  corner  is  to  be  ek^ed.  i745s 

coroner  determines  by  the  Demife  of  the  King. 
Number  of  Coroners  not  apointed  by  Law. 
County  (hall  anfwer  for  difability  of  Coroner. 


84 

1,5  59 

175 

lb. 

175, 
466 


Where  a  Certiorari  may  be  direfted  to  the  Sheriff 
and  Coroners.  J 7° 

What  Ffes  anciently  and  now  due  to  a  Coroner,  ib. 

Of  what  Felonies  the  coroner  of  the  Verge  may  in- 
quire. 549,550 

droner  hjth  no  power  to  take  confeCTion  of  Treafon. 

629 

Corporations. 

New  CO'porationshunM  to  the  Common-wealch.f^o 
What  additions  corporations  ought  to  have.  (66 
Where  corporations  hold  plea  of  Aflizes  by  curtome. 

330 

What  By-Laws  or  Ordinaajces,  ijijile  by  corporations 

iTc  good,  &  c  cottt',i.j.- r:i  ih' .1  V   47j54 

'  Cottages, 

The  Etymology  of  the  word,  and  wlio  may  ereft 

them,  and  where,  &  e  cont\  736,737,738 

Penalty  for  eredting  and  continuing  cottages.    •jy,6. 

Great  inconveniences  by  cottages,  740 

Cottagers  to  have  no  Common.  ib. 


Of  what  Sherirt's  may  hold  plea  in  county-court.     70i 

.    .     ,  '39,311,312,313,380 

Leets  derived  out  of  Sheriffs  Tourn.  ^j 

Stile  of  Sheriffs  Torn  is  curia  vifus  Frankpledg.  71, 

72 

Tourn  and  Lect  have  one  flile  and  the  fame  Jurif- 

diftion,  and  both  Courts  ol  Record,  and  of  what 

they  may  inquire.       7', 72, 143, 147, 165,172, 

181 
Veiw  of  Frankpledge  is  parcel  of  the  Sheriffs  Tourn. 

72 
Oath  of  Allegiance  to  be  taken  at  Leet  or  Tourn.  73, 

147,143 
Who  ought  to  come  to  Tourns,  Leers,  or  Hundreds, 
or  be  amerced.  120,121,122,147,148 

Sheriffs  in  Tourns,  and  Stewards  in  Leets,  may  a- 
merce.     ^  1 3^ 

county-court  is  no  Court  of  Record.       140,30,380 
Of   what    Lords  of   Hundreds   may   hold   Plea. 

140 

Hundred  Courts,  no  Courts  of  Record.  143 

What  is  inquirable   and  prefentable  in  Hundred 

Courts.  I4',i4? 

In  County-court  the  Suitors,  in  Tourn  the  Sheriff, 

and  in  Leet  the  Steward  are  Judges.       190, 

22$ 
The  proceedings  in  County-court  by  Juflices.       312 
The  proceedings  in  Tourn  or  Leet  upon  prefent- 
mentsor  Indiftments.  387,388 

Adultery,  &c.  anciently  punifhed  in  Leets  by  the 
name  of  Letherwite.  483 

What  Officers  were  and  are  chofen  in  county-court. 

588,589 
Tithes  anciently  determined  in  the  Sheriffs  Tourn. 

66  r 
Cottages  and  Inmates   may  be  punifhed  in  Leer. 

739 
Court-baron. 

Free  Suitors  Judges  of  it.  99,100,1  ip. 

Fines  for  Eeaupleader  paid  yet  in  feme  court-barons 

123 
What 
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what  remedy  for  falfe  Judgement  in  Court-baron.  1 38 
Of  what  they  may  hold  plea.  140 

Tenants  not  compellable  to  fhew  their  Deeds.      142 
Court-hjmn  no  Court  of  Record.  14? 

In  CMiVt-biroti  all  pleas  determinable  by  wager  of 
Law.  »'*• 

A  Lord  may  prefcribe  to  determine  all  Pleas  by  Ju- 
ry. '■*• 
In  a  writ  of  Droit-patent  plea  fhall  be  held  of  the 
treehold,  and  the  Lord  may  give  an  oath.         ib. 

Coart-chrijlian. 

Why  fo  called.  488 

Of  what  they  have  Cognizance.  4881  489,  &c. 

what  punifhment  for  laying  violent  hands  on  a  Cler- 
gy-man. 492^49? 

Where  tithe  wood  may  be  fued  for  in  Cnurt'ChHti- 
an.  64i,642,64<,i544,045  646 

Where  tithes  are  prohibited  to  be  fued  for  in  cnurt- 
C'-rilliin.  646,6^7 

Ecclefiafiical  Courts  punifh  pro  fdute  artim.e  &  cor- 
redione  morwn,  temporal  to  give  damages.         ^22 

Bithops  proceedings  in  tcclefiallical  Courts  under 
the  name,  Me  and  fcal  of  Bilhops  warrantable 
byLnv.  685686,687 

General  baftardy  fhall  he  tryed  ia  Court-ChriSlian, 
Special  at  Common-Law,  99 

Cut  in  viti, 

Where  for  and  againft  whom  it  lyes,    34;, 544,34 ^ 

346,.  55,4  6 

Where  a  Sw  citi  in  vita  lyes.        ~  455  456 

Where  paroll  (hall  demur  in  cut  in  vita  &  t  cont .  ib. 

Where  a   Feme  may  enter  without  being  driven  to 

hettcui  in  vita.  4S^Ail 

cu^omu 

f «^«««  againrt  Law.  _  4^4'' 

Cultmes  of  the  Realm  general  and  particular.  47,97 
Several  fgnifications  o(  Confuctudo.   s8,$9>222,22?, 

502 
Where  a  thing  of  common  right  may  be  enlarged  by 

Cuftome.  '4? 

Cufto"!!  to  arreft  one  for  anothers  debt  taken  away 

fir  IV.  I.  cap.  23.  250 

A  fixt  cuflomt  though  unreafonable  cannot  be  taken 

away  but  by  Aft  of  Parliament,  6*4 

Where  by  Cnflome  a  bargain  and  fale  fhall   bind  a 

feme  covert.  673 

CuloM  ip  Cities,  &c.  to  bargain  and  fell  lands  per 
parol  good.  67$ 


Where  the  King  cannot  pardon  damages.  200 

Where  double  ditnagts  fhall  be  recovered  for  extor- 
tion of  Fees,  210 
Where  lands  and  damages  fhall  be  recovered.       235 
In  what  real  actions,  and  when  damages  and  colls 
were  given,  and  againfl  whom,  and  for  what  time. 
284,186,287,288,289,350,368,375=385,386,416, 

417 
where  a  dilTefor  is  infufTficient,rf(i«j^f^  fhall  be  reco- 
vered againft  the  Tertcnant.    284,285,286,287, 

288, 289 
Damaiis  were  given  at  Common- Law  in  pcrfona! 

and  roiyt  aftions  but  not  in  real.  286,2,89  , 

Where  damages  in  real  aftions  fhall  be  recovered 

pendente  brtvi.  286 

Cofls  are  parcel  of  the  damages,  and  fhall  be  given 

in  every  aftion  where  damages  are  given.    288, 

289 

Plaintiff  fhall   recover  no  more   damage   then    he 

counts  for.  ib. 

Where  damages  and  cofls  iiall  be  trebled,  &  e  cont'. 

289 

Where  a  Defendant  by  a  falfe  plea  fhall  not  excufe 

himfelf  of  dam.iges.  444,445 

Wht  re  'lam  'ges  fhall  be  rcovered  fro  throwing  down 

the  Inclofures  of  a  '•  ords  approvement.  466.467 

V^^here   cofls    fhjll   be  retoveret   in  Ecclefiafiical 

Courts  for  not  fetting  out  of  tithes.  65 1 

where  cofi?  fhall  be  given  in  appeal  to  the  Lord- 

chanciiior  upon  a  Decree  of  CommiiTioners  for 

cliarira!  le  ufes.  712 

where  damages    fhall   be   recoved  in  Waft,  vide 

Waff. 
Where  damages  fhall  be  recovered  in  Dower,  vidt 

Dower. 
Where  damages  fhall   be  recovered  in  a   writ  of 

Ward,  vidt  Ward. 
Where  damages  fhall  be  given  in  a  writ  dtvaloreMi- 
ritagii,  vide  Mariage. 


Diyes  in  Court. 

Which  are  dies  Juridici  and  which  not. 
A  Sheriff  hath  no  day  in  Court. 

Debt. 


264, 265 
453 


8p 


Debitum  quid  ? 

Capias  in  debt  firfl  given  by  25  E.  3.  cap.  7.    _     205 

Dtbt  lay  at  Common-law  againft  an  Adminiftrator 

by  name  of  Executor.  398 

An  aftion  of  debt  given  for  an  efcape  by  if.  2.cap.  1 1. 

382 

Veids, 

Deeds  of  Subjefts  concluded  with  Hiis  teftibus  till  H. 

8.  time.  78 

Feoffments  were  by  deed  or  without  deed  before  Con- 

Damages  and  Cofls.  D^rfTare  to  be  expounded  as  the  Law  was  when 

they  were  made.  282 

"\  /\  7  Here  dammages  and  cofts  were  firft  given   in  a  deed  at  and  on  the  Feaft  to  be  conftrued  all  one. 

y     V      to  Defendants.  112  ^«g 

Whcic  .'of^b  were  firft  given  to  Plaintiffs.  288    where  a  Feoffement  is  void  and  voidable.  482,483 

Where  damages  are  too  fraall  the  Court  may  award   Nq  Covenant  or  grant  can  be  made  to  one  not  party 

gtater.  200      to  an  Indenture  contained  in  a  rf«ii  parol.       673 
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of  months  aed  year  of  Lord  and  King  nfual 
a  tes  oidseds.  ^75 

Vejiult  and  Afpenrancs, 

Law  intends  every  one  will  appear  rather  then  by 

defuult  lofe  Iffues.  i/4 

What  fhall  be  done  upon  a  default  in  i  Qua.  impcdit, 

vide  ^uare  impedit. 
What  (hall  be  done  upon  a  dtjault  at  the  grand  di- 

firefs.  2S*.2S5 

Where  default  of  one  Tenant  (hall  be  <f «/«»/{  of  ano- 

other.  SSi)?^; 

What  (hall  be  accounted  IfTues  which  a  Sheriit  may 

return  for  a  default,  453 

No  Enqueft  to  be  taken  in  a  real  Aftion  by  default. 

127 

Velay. 

Df/«M  are  odious  in  Lawl  124,157,260,411 

Expofitions   to  Statutes  always  favourable  to  pre- 
vent rff/ay.        i?7,249,25'5258,26o, 290,525,366, 
King  Alfred's  fevere  Laws  againft  dihyu  260 

The  King  may  difpencc  with  Statutes  to  prevent  de- 
lays. 377 
Writs  (hall  not  be  received  in  Eyre  by  reafon  of  de- 
lay.                                                     377,378 

Deputy.  ] 

No  man  compellable  to  make  a  DephtylMkk  he  will. 

34 
Thofe  that  cannot  ferve  in  perfon  muft  make  Depu- 
ties. '*• 
Where  Officers  (hall  anfwer  for  their  Deputies.  191, 

466 

Decelpt, 

Where  a  Writ  of  decelpt  lyes.  59,444,445 

No  deceipt  to  be  ufed  in  pleading.  2 1 5,2 14,21 5,2 1<5, 

217 
Where  Fines  levied  by  deceipt  (hill  be  quafhed.  216, 

217 

Detinue. 

Where  detinue  lyes  for  Goods  and  Chattels.  107,541 

Devije. 


DifimioH, 


Difcretio  eft  difcernere  per  Legem  quid  fit  JHftim.^6,2^B 

II  H.  'j.cap.  5.  for  judges  to  determine  oiTences  by 

difcntion,  againf\  Mag.chart.  and  void.  ji 


By  Common-Law  no  TeHament  could  be  made  of 
Lands.  7 

Where  Tenant  in  Dower  may  devife  Corn  growing. 

81 

No  coUufion  can  be  averred  in  a  devife  of  lands  de- 
vifable  by  cufiome.  1 1 2 

Where  Lords  in  precinfts  may  prove  Wills.       251 

Difcontinuauce. 

Every  difcontinuauce  works  a  wrong.  6Si 

Which  (hall  be  faid  to  be  a  difconti?iuance,  or  which 

not.  68 1 3682 


Diffeifor  &  diffeifin. 

No  man  to»be  difftiffid  of  Lands,  Liberties,  &c.   or 
Goods,  but  according  to  Law,  4^)47 

Where  a  Diffeifor  is  infufficient,  damages  (hall  be  re- 
covered againfl  the  Tercenant.   284,285,286,287, 

288,289 
Where  an  Infant  (hall  be  a  Diffeifor  and  render  da- 
mages. 284,414 
A  Feme  cannot  be  diffeifed  during  coverture.    542 
What  (hall  be  faid  to  be  a  diffefin  whereupon  to 
bring  an  Affize.                                415,414,415 
Where  one  (hall  be  a  Diffeifor  for  taking  Common 
in  a  feveral  foil.  415,414 

Diflrefs. 

The  feveral  kinds  of  dijlreffes.  254 

If  a  diflrefs  be  taken  and  not  fuiTFered  to  be  delivered. 
Sheriff  may  not  return,  he  was  refifled.   105,  194 

Where  a  Lords  Baily  diftreins  for  Rent  not  behind, 
travers  lies.  105,106 

Party  diflreined  mufl  feed  the  Beafisin  pound.  106 

How  far  a  difirefs  may  be  driven.  ib. 

Of  what  a  diflrefs  may  be  taken.  107, 82 

Where  a  diflrefs  may  be  taken,  and  where  not.  104, 

I3i,i52,i5;!,565,229 

For  what  fervices,  and  when,  a  Lord  may  difirein. 
54,104,116,117,118,119,120,296,373 

For  Suit  real  no  diflrefs  can  be  taken,buc  for  amerce- 
ment in  default  thereof.  118,120 

Where  Lords  may  diltrein  Tenants  to  (hew  deeds, 
&  e  com''.  142,143 

Replevin  to  be  made  of  all  diflreffes,     195,194,19? 

No  diflrefs  to  be  taken  bat  by  a  Baily  coniis,    445, 

446 

Clergy  men  not  to  be  diflrained.  627 

Where  a  diflrefs  may  be  taken  for  repair  of  Brid- 
ges. 705>29 

Divorce. 

Which  are  good  caufes  of^  divorce.  684,685,686,687 
What  divorce  (hall  make  a  nullity  of  mariage.        93 

DoKcr. 

To  be  affigned   within  40  days  after  husbands 
death.  ij 

Where  damages  (hall  be  recovered  in  dower.         80 
Where  tenant  in  dower  may  devife  her  corn    So,  8 1 
Tenant  in  dower  (hall  have  the  lands  alTigned  fowed 
or  un  fowed.  gi 

Where  the  Lord  may  diflrain  the  corn  of  tenant 
in  dower  for  his  fervkes.  82 

What  returns  and  proceRngs  (hall  be  in  3  writ  of 
]      Dower.  "  12^ 

Tenant  Sndowerh'm  by  her  husband.  153,154 

(  Wife  of  9  years  old  (hall  have  dower.  234 

'  Tenant  in  dower  (hall  have  ward,  marriage,  relief, 
and  efcuage,  but  no  aid.  ib 

Where 


ELE, 
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ESC, 


where  dorrtr  nnde  nihil  habtt  lies.  262,265 

Where  tenant  in  dorvir  aliens,  what  remedy  for  him 

in  reverfion,  &c.  509,^10 

Where  a  Qn^od  u   deforceat  lies  to  recover  dowr. 

Where  a  feme  fhall  be  barred  o(  dotvtr  by  recovery 
againfther  hufband,  &  e  cont\  3495?5o,35i 

Where  a  Mortdancefler  lies  againfl  tenant  in  dovptr. 

352 

Where  adraeafuremenc  di  Vomer  Jecunda  fitperonera- 
done  lies.  567,368,369,370 

Where  a  feme  for  elopement  (liall  lofe  her  dorver. 

434543554?<5 

The  Churches  poffeffions  are  the  endowment  of  the 

Church  and  Parfons,  as  tenants  in  doti'sr.       627 

Droit  de  Advovpfon, 

Where  it  lies,  and  whatmufl  be  alledgedin  it.  356, 

.     .  358j355>?^° 

What  writs  he  of  an  Aivowfon.  357 

At  Common  Law  a  Clerk  infliruted  could  not  be  re. 

moved  upon  a  writ  de  droyt  de  Advorefon.  ib. 


Eleciion, 

ELeUiov  to  all  offices  to  be  freely  made.  169,632 
How  difturbefs  of  £/«3;fl»i  fhall  be  punifhed. 

169 
How  Sheriffs,  Coroners,  &c.  are  to  be  elected.    174, 

175,176 
Defendant  may  try  writs  of  Right  and  Appeal  by 
]ury  or  by  Battel.  247 

Where  a  feoffment,  &c.  hath  eUdion  to  make  ufe  of 
an  exprefs  warranty  or  warranty  in  Law.  275,276 
Where  Gardijn  may  eUH  to  have  what  a  Jury  gives 
for  marriage  of  heir,  or  what  he  hath  been  offe- 
red. 97 
Where  joyntenant  or  tenant  in  common  hath  (leHi- 
on  to  bring  an  Aftion  of  waft,  or  writ  of  partition. 

4°4 
Where  one  hath  eUHion  to  have  feveral  writs.  563 
AH  Eleilions  into  Hofpitals,  &c.  for  reward,void.  626 


Eligit. 


Given  by  ir.  2.  caf.  18. 


394 


Enjue(l. 


No  Eiquejl  to  be  taken  by  default  in  a  real  Aftion. 

127 
Where  witneffes  may  be  joined  to  an  enqusfl,  129, 

130,448 
Where  an  Aftion  lies  againfl  the  Sheriff  for  return- 
ing one  of  Jury  that  ought  not  to  be  returned. 

.      1305447344835*1 
£;;ij-.f/2  fometimes  taken  for  trial.  291 

In  real  Actions  Jury  appear  the  firfl  day.  ib. 

No  Juror  not  fummoned  to  be  returned  in  AflTize.  426 

Who  fhaU  be  returned  of  Jurors,  and  who  exempt 

1273130)3785447344835*1 


How   many  Jurors  ought  to  be  returned.     447, 

,  448 

Jurors  arc  not  to  inquire   of   matter  of  Record; 

496 

Entry. 

A  defccnt  in  fuccelfion  takes  not  awayan  Eiitry.i  54, 

15$ 

Where  the  heir  may  enter  and  avoid  the  deed  of 
his  Anceftor,  66 

Where  heir  female  in  ward  prefentiy  after  14  may 
enter.  jq. 

Where  two  joyn  in  Aflion  and  have  one  remedy, 
and  one  is  fummoned  and  fevered,  and  one  re- 
covers the  moity,  the  other  may  enter,  308 

Error. 

Where  a  vvrit  of  Error  lay  at  Common -Law      426 

Where  it  lies  upon  a  Bill  of  exceptions-    427,  428 

Where  the  heir  or  Executor  may   have  a  writ  of 

Error.  .^j 

Where  a  writ  of  Error  lies  to   reverfe  a  Judgment 

given  by  CommifTioners  appointed  by   Art'  fi,per 

chirtis  cjp.  I .  ,.^ 

Ifoneof  full  age  fue  per  prochein  Amy,  it  is  'Error. 

390 
Efcape, 

Where  an  amerceament  fhall  be  for  an  efcape.        23 
Where  an  ifcape  is  not  punifhable.  52 

How  elcipes  of  Felons  (hall  be  punifhed.      165, 166 
What  fhall  be  a  good  bar  to  an  efcape.  382 

An  Action  of  debt  given  for  an  efcape  by  iF.i.cap.ii. 

ib. 
Debt  lies  not  againft  a  Gaolers  Executor  for  an  ef- 
cape. ib. 

Where  grantee  of  a  Gaol  or  his  deputy  fhall   be 

charged  for  an  cfcipe.  ib. 

Where  an  indiftment  lies  for  an  efcape.      589,  590, 

59I3  592 
The  form  of  an  indiftmem  for  an  efcape.  591 

Efcheat, 

where  the  King  (hall  have  the  efcheat  &  e  cont\     64 
Where  tenant  for  life  or  years  fhall  have  one  efcheat. 

Efchtitor. 

Efcheator  virtute  officii  cannot  impofe  an  amercia- 
ment. 125 
where  he  may  fcizfe  lands.                        206,207 
Where  he  or  his  deputy  (hall  anfvver  for  waft  done 
in  wards  lands.                                         i5iS7i 

Efciiage. 
By  whom  to  be  paid  and  how  rated.    10,  11,  20, 
Where  tenant  for  life  fhall  have  Efcna^t.  334 

Ejfoyne, 

Derived  ab  Effoinir  or  Exoiner  to  excufc.  115 

Tl»e 
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The  feveral  kinds  of  E^T"?"?^'      ,  125)25^39? 

In  what  aftions,  by  whom,  and  in  what  manner  an 
Effoi'v:  fiiall  be  caft,  c*- «  ««£'.  56,124,125,1215, 
127, i?o,248,25 '=252, 253,513, 340, 395,394,41?) 

418 

Where  an  e/o/k?  fhall  be  turned  to  a  default.  251, 

2S25253.3>?'395 

Who  mayfourch  by  Effoine.  250.251,521 

To  what  Effoinis  one  (hall  be  fworn.      157,314,59? 

Where  an  averment  may  beagainft  an  Ejfoiie,  130, 

252 

How  a  falfe  Effoint  may  be  quafhed.  2^5 

Ejfoines  abhorred  in  Law  being  caufes  of  great  de- 
lay. 252,314,521 

Where  illegal  proteftioDS  have  been  adjudged  void. 

Zftoppil. 

Where  the  King  though  he  be  no  party  may  take 
advantage  of  an  EjloppU.  3955552°9\43 1,549 

Where  tenant  to  a  Pracipi  in  Capite,  pleading  non- 
fliall  be  concluded.  39 

Eximimtion. 

Where  one  to  be  eximintd  upon  interrogatories  for 
Treafon,  Felony,  Stc.  may  hear  them  read,  take 
timetoanfwer  ,  and  may  aofwer  in  writing,  and 
keep  a  copy  thereof.  5 1 

None  to  be  txamintd  upon  oath  tx  officio.      5  5  7,5  58 

Exchangt. 

Where  the  King  is  bound  to  warranty  5a  cafe  of 
txchingi.  26$ 

Excbtqutr. 

Antiquity  thereof.  551 

Exchequer  is  the  Counter  where  all  the  Kings  re- 
venueand  profi'  ought  to  come.  197)2<;5 

Amerceaments  offered  are  to  be  eflreated  into  the 
ExchtqH^.  ip6 

Proces  and  eflreats  of  the  Exchequer  to  be  freely 
fhewcd.  *     -  jpg 

Where  the  Court  of  Exechequer  may  grant  a  Prohi- 
bition to  the  Ordinary  for  a  priviledged  perfon, 

624 

Barons  of  the  Excheqm  fupream  Auditors  of  En- 
gland. 581 

Of  what  common  Pleas  the  Exchequer  hath  Jurif- 
diftion.  551 

Within  the  word  Curia  nofln  in  Mugni  Charta,  ca.  4. 
the  Exchiqiter  is  included,  ib. 

Excomm.micitiin. 

Infringers  oiMngm  charta  to  be  excommwiicattd.  527 

No  e.rcnmmunieition  for  a  temporal  caufe  to  be  pro- 
nounced bur  by  authority  of  Parliament.  ib. 

All  violators  de  TalLg'  non  concedad'  to  be  exCom- 
munictited.  5515 

A  high  e-x»n\p\e  o( Excommunication  of  EsrlH'arren 
by  the  Bil>:op  o{  chiceller,  29  £.  i.  475,474 

Where  an  excommunicatt  perfon  may  be  difcharged 
by  a  temporal  Court.  615,  623 


An    excommmlcm  perfon  is  difabled  to  fue  any 


Aftion 


^26 


Where  the  Bifhop  ought  to  receive  caution  of  an 
excommunicate  petfon,  n,^ 

What  certainty  ought  to  be  in  an  excommanicato 
capiendo  ,'j 

An  excomm'  capiend"  proceeds  exgra,  Rrgis.       6i'i 

Executors. 

Executors  have  Tedators  goods  in  auter  droit,    2»tf 
Executors   not  chargeable  in   debt  for  an  cfcape. 

582 

Where  Executors  or  adminiArators  not  named  fhall 

have  execution  of  a  Judgement,  contrary  of  aa 

aflignee.  ,j,. 

Where  Executors  or  adminiftrators  fhall  have  ac- 

compt.  404 

Where  an  £;t;«»far  may  have  a  Writ  of  Error.  427 


Executitn. 

By  Common-Law  a  mans  body  could  not  be  taken 
in  Execution  for  debt,  but  his  goods.        394,594 

What  (hall  be   a   good  plea  in   bar  of  Execution. 

470 

Where  an  Execution  not  ferved  but  continued,  may 
be  ferved  after  the  year.  .  -  j 

Where  Execution  may  be  fued  without  a  Scire  fac'' 

^icnt'.  4,0^^,; 

Exile  vide  Abjuration. 

'  Extent  vide  Recognifance. 

Expofition. 

Efiovtrs.  17,18        Salvo  conttnemento        ag 

BenefiCium.  29  Mercandrea  wainagium.29 

Infangthef  Outfaxgthef  in  Manors  antiquated,        ar 
Nature  of  a  faving  is  to  favc  a  former,  and  not  ere- 
ate  a  new  right.  33,37.81,82,282 

Averagium,  &  Avirpenny.  ^t 

Purpreflure.  g     »* 

Deftruatur  m  Magna  chart,  cap.  29.  48 

Tonetum.     58,550        Impofition.  6o,<2x 

ingrojftr.  8r         Burg  02 

Tnhtngum,  ifapentagium.  pa 

Vivarium.  ,«„  ,^,  ,-.  .„_  ^Jl 

roo,io2,r9p,2ooj57 1 


{Et )  taken  dif-junftive. 
Nimium     140,141       Rette 

UtJS  157 

Hutufium  173 

Ecclefia.  357 

Bercaria  47(5 

Riparius  &  Rifaria 

478 
Guidagium.  525 
MaLveis  procurers. 

S5. 


Terhendinari. 
Soca. 

Gamlettum. 
Vaccaria. 
LetbervDite, 
TalUgi-um. 
Corody. 
Heath. 

Cottage.  _ 

Minifler  le  Roy  comprehends  Judges  and  Miniflr 
rial  officers.  207,208,229,230 


110 
150,  23« 
16^ 
230 
402 
475 
4«$> 

S33 

6^0 

1^6 


ExttnguifbUfHt' 


EXT. 
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FIK 


ixtinguilhtnint. 


Where  fcrvices  fliall  be  wf«/7^«//7;f^.     _  lio 

Where  the  Lord  fhallwrw^wjfc  his  Seigniory.  260, 

201 
Where  one  Mefnalty  fhall  extinguifli  another.  _  502 
Where  a  tenure  once  extiKguifhed  fhall  be  revived. 

501,502- 
Extortioa. 

Where  double  damages  fliall  be  recovered  for  ix 

toning  fees.  210 

Multitude  of  Officers  caufe  extortion.  219 

Bxtortion  a  greiveous  burthen  to  the  Subjeft,  a  high 

offence  accompanied  with  perjury,        467,  468 

Eyri. 

Who  ought  to  come  to  Eyres.  145,282,285 

]ufiices  in  Eyre  their  proceedings,  authority,  and 
jurifdiftion,  and  when  ceafcd.     i?*,  170,  171, 
210,21 1,223,530,377,388,393,492 
Common  fummons  of   Eyri  40  days  before.      282 
Eyre  ceifed  when  Kings  Bench  came.  166 


Fame  vide  cotmon  fame. 
Faux  Judgment. 
"X   /\  7"Here  a  writ  of  falfe  judgment  lies,  157, 

V  V  138,139,140 

where  fuitors  in  a  bafe  Court  for  jdje  judgment 
(hall  be  amerced.  196 

Faires  vide  Mir^ets, 

Fealty, 

Where  an  Infant  may  do  homage  but  not  fetilty.  11 

Wiiere  tenant  in  frankalmoign  aliens,  feoffee  fliall 

hold  by  fedty,  502 

Where  a  rent  is  referved,  fealty  is  implied.        n? 

Fee  fmple. 

Anciently  lands  give  to  J.  S.  and  his  fuccefTors  was 
fee  fimple.  33i5 

Fee  farm. 


What  it  is  and  why  To  called. 


Fees. 


44 


Sheriff  to  take  no  fees  but  of  the  King,  and  ancient 

fees  and  profits  of  Turn.  74 

tio  jei  to  be  taken  for  adminifirationof  Juflice.  176, 

209,210 
What/fM  were  anciently  due  to  a  Coroner.  176 
What /«i  Sheriffs,  Gaolers,  &c.  may  take.  209,210 
What  punilhment  for  extorting /f£^.  210 

Ad  oxe  or  5  s.  anciently  taken  for  a  duty  in  Affize 
if  the  caufe  ended.  416 


F:es  of  the  Marfhal!  and  Lord  Chamberlain  for  do- 
ing homage  or  Knighthood.  46 3,464 
What/^iCkrks,  &c.  fhall  have  in  Circuits.  i';7,468 
Offices  with  nevi  fees  cannot  be  erefted  but  by  con- 

533)  5?4 


fent  in  Parliament. 


Fine  oj  Land, 

The  antiquity  of  ^«M,  and  why  fo called.  jtt 

Where  a  fine  levied  by  deceipt  fliall  be  quallied.  216 

217 
What  paid  for  a  pra-fint,  and  what  for  a  pojl-fine,  and 

and  why.  311,512 

What  time  was  allowed  at  Common-Law  to  make 

claim  after  a  ;?z!£  levied,  and  what  at  this  day.  235, 
„,,  237,5i6,5r7,5i8, 519,^23 

Where  an  averrement  may  be  agamft  a  fine.    5'!  5, 

517,522,523,524 
Of  what,  and  to  whom  and  where  a  fine  muft  be  le- 

^^^^-       „  S>3>5'4,5I5>SJ^ 

What  form  fhall  be  ufed  in  fines.  514 

How  a  feme  covert  ought  to  be  examined.         51  j 

Fine  to  the  K.ing, 

Upon  what  Writs  or  Aft  ions  fines  fhall  be  paid  to 

the  King,  &  e  cont\        57,115,1  j,, 132,236,211 

Where  the  King  fhall  have  a  double  fine.  46$ 

Where  the  King  Qiall  fee  a  fine  adjudged  to  himfelf 

509 
For  one  offence  a  roan  is  to  be  fined  but  one.  597 
To  be  fined  at  the  Kings  will  is  by  the  Kings  juftices. 

168,216,186,187 
What  iflues  fhall  be  paid  to  the  King.  256 

Forefls. 

The  punifhment  at  Common  Law  and  at  this  day 
for  trefpas  in  Parks.  199,200,201 

None  may  ereft  a  Park,  Chace,  or  Warren  without 
licence  of  the  King.  j^^ 

Which  fhall  be  faid  to  be  a  lawful  Park.  »&. 

rivarium  quid.  162,190,200 

To  fteal  a  tame  Deer  not  known  is  no  felony.     201 

Forfeiture, 

Ho  forfeiture  can  accrue  by  Letters  Patents.         47 
Where  a  gaoler  fliall  forfeit  his  franchife.  45 

Where  grantee  of  a  rent  for  fervice  done  fhall  for- 
feit his  rent.  ^g 
What  for/f/t;/re  of  lands  or  goods  for  felony,  &c.  35, 

Where  one  might  have  forfeited  his  tenancy  for 
ereaing  CrofTes,  knowledging  tenures  of  other 
Lords  proving  Will,  &c.  432,422 

Where_a/or/«f«rf  is  given  by  Statute  generally' not 
limiting  where  to  be  recovered,  it  is  in  the  Kings 
temporal  Courts.  ^^^ 

The  moiety  of  the  forfeitures  of  Bankrupts  given  to 
the  poor  in  Hofpitals,  per  3 1  El.  ca.  6,  jziS 

Formedon. 

Formedon  in  defcender  given  by  fp.  2.  cap.  i,        535 
Fomc^ofl  in  remainder  e^  reverters  Common-Law. 

33(5 
Fomidoa  is  in  nature  of  a  writ  of  Right.  29  r 

Fransbifes 


GAR. 
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GKA. 


Francbife. 


Where  a  Gaoler  fhall  forfeit  his  {ranch' fe.  4? 

Where  the  Sheriff  may  enter  a  franchife  to  make  Re- 
olevin.  139,140,141 

Wherefore  a  Liberty  may  be  loft.  173,281,282 

V/hercfore  goods  may  be  attached  in  a  franckfi.  229 
Particular  Jurifdiftions  are  by  prelcriptionor  grant. 

where  there  is  an  Ufurpation  of  liberties.         272 
What  Liberties  Ihall  be  allowed  in  ^10  warrdMo. 

281,282,496 

Where  franchifes  may  be  replevied.  282 

No  man  can  have  a  Liberty  but  of  the  Crown.     45? 

Knights  Templers,   and    Hofpitalers  punifhed    for 

drawing  fuits  Into  their  Jurifdiftions.       4'^5>4^^ 

Per  Mirton  cap,  2.  a  woman  may  divife  the  corn 
crovvidg  on  the  lands  ftic  holds  in  frank.'^irriage. 

81 

Where  an  inheritance  paffeth  by  the  word  fran^ma- 
riagt.  334 

Vn^i  fi'it. 

What  It  :s,  and  wherefore  enjoyned.  319,32° 

GardiM. 


The  feveral  forts  ol  CirdUns^  505 

The  duty  of  Girdi^n  in  Chivalry,  12,14,15 

Where  Gardixn  fhall  be  punifhed  for  wafl.     12,  ij, 

202,299, 500,501, 502,30?, 304, 305,306 

Difference  between  Gmrdian  and  Committee.       1 5 

Difference  between  Gaidian  in  droit  and  Gtrdian  in 

flit.  ^6o 

Where  the  pofTcflion  of  the  drditn  is  the  feiCa  of 

the  heir.  1 34 

Where  Gurdiin  may  have  an  Affizc.  ij)- 

Where  Gurdian  fhall  be  an  abator.  ib. 

The  duty  of  Gardian  in  Socage.'  1  ?  5 

Where  Gardiania  chief  by  making  a  feoffment  of  his 

tenancy  exclnguifheth  his  Segniory.         259,260 

Where  Gurdianinftit  fhall  forfeit  the  land,  but  not 

body  of  heir.  25o,25i 

What  writs  lie  for  or  againft  a  Gardian,    305,  5^7, 

368,569,370 
Where  Gardian  in  Socage  may  be  charged  in  ac- 
tompt  as  Daily.  380  j 

Gardian  taken  {01  prochtin  Amy,  c>  econt\  390  I 

Where  prochtin  Amy  rn  blood  is,  and  where  in  efiate.  [ 

564  j 

Girdrohe,  j 

The  Keeper  (  now  called  Mager  )  of  the  Kings  JfVjr- 

rf) ok  an  ancient  Officer.  255 

His  office  and  duty.  ib, 

Iflues  in  the  Kings  Bench  anfwered  to  the  r/trdrobe. 

ib. 

Grand  Sirjinty. 

For  the  greateft  part  to  be  done  within  the  Realm,  6 
What  relief  a  Kaightpir  grand  Snjanty  (hall  pay.  ib. 


Tenant  ftr grand  Sirjeanty  fiiall  pay  no  aid.  23?,234 
Tenure  per  grand  Serjantj  is  for  tile  honour  and  de- 
fence  of  the  Realm.  631 

Grand  diflrifs. 

Why  fo  called.  ^^^ 

Whete  grand  Viftxfs  Wei.  ib. 

What  fhall  be  done  upon  a  default  at  the  grand  di- 

llrefs.  2545255 

Grant  of  tht  King. 

Ancient  ^r^!!;;  mufl  be  confiri.'ed  as  the  Law  waS 

held  when  they  were  made.  2,282,497 

lUrid.  in  a  grant  taken  for  [:iccijjcribus,  &  e  cont'. 

Where  the  King  may  avoid  his  grant  of  a  wardfhip 

and  where  not.  13 

By  grant  oi  Jura  Regalia  a  man  fliall  not  do  Juftice 

in  his  own  cafe.  aj 

Where  grants  fliall  be  faid  to  be  void.    47,48, 54,6r, 

'27, 129,220,452, 515, <7o 

Charters  conclude  with  hiis  teflibus.  Letters  Patents 

with  In  cujiis  &c.  77,78 

Grants  for  advancement  and  expedition  of  juflice 

have  a  beneficial  confirurtion.  220,221 

Where  the  Kings  grantee  fhall  have  the  fame  privi- 

ledge  the  King  had,  &■  e  cont\  591 

Where  the  Kings  grams  fhall  have  a  favourable  con- 

ftruftion  tor  making  them  avaikble  in  Law  for  the 

Kings  honour.  496,497,269 

What  pafics  by  Lx  cert  a  fcientia,  &c.  5 1 2 

How  a  faving  in  the  Kings  grant  fliall  be  confirued. 

529,657 


Habeas  Corpus. 

FOtrmoT  Habeas  corpus. 
From  what  Courts  they  may  iffue. 


523S? 
53.55 


What  return  ought  to  be  upon  a  Habeas  corptu,     y  $ 

Upon  tlie  return  of  Habeas  corpus  the  party  fhall  be 

remanded  or  difcharged.  5T  36 1 5 

Heir. 

Hierts  dicitur  th  hareditate,  no,  525 

Where  heir  fhall  have  his  age,  &  e  cont\  Fide  AgU 
Where  the  heir  is  bound  to  anfwer  for  his  anceflor. 

198,442 

.  Where  ancient  defcents  are  yet  continued.  7 

!  Hteredes  &  fucceffores  anciently  Synonyma.  7,  $ 

None  in  a  right  but  a  collateral  line  afcending  fhall 

I     inherit.  <j 

1  How  an  heir  may  be  adopted.  97 

Where  the  heir  is  feized  by  the  pofiedion  of  his 

Gardian.  i^^ 

Where  the  heir  fhall  have  an  AiTize  if  the  Gardian 

be  oufied  or  difTeifed.  ib. 

Heir  inSocfgeisof  Age  ac  14.  and  fhall  have  anac- 

compt.  135 

Where  htir  of  difleifee  fhall  recover  damages,  in 

Afhze.  aStf 

Where  the  warranty  of  tenant  pfrCurtefie  (hall  barr 

the  fcffV,  and  where  not.         ~'         293,293,294 

Where 
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Where  hiir  Qiall  prefenc,  where  anceftor  could  not 
have  ii»J«  Wp(i/£.  ?59>36° 

Where  an  heir  (hall  have  admeafurement  of  dower  or 
pafture.  367,?(58,369,57o 

Where  the  hiirs  land  (hall  not  be  extended  during 
minority.  3?^ 

Where  an  heir  fhall  have  a  writ  of  Error.  427 

Homngi. 

JJofif^if  1"'^  ^^^  ^y  whom  to  be  done.  io,n 

Where  heir  fhall  not  be  in  ward  till  homagi  received. 

II 

nomagt  ancejlrtl  quid.  .  ib. 

Anciently  where  homage  was  part  of  the  tenure  re- 

fervcd,  it  implyed  a  warranty.  275 

Honour. 

A  Subjeft  may  have  hovoitr,  <?7 

Every  Caflle  contains  a  Manner.  3 1 

Luncajler  Dutchy  an  ancient  honour,  made  a  County 
Palatine  by  £.3.  ^4 

If  an  honour  come  to  the  Kings  hands,  the  fame  Re- 
lief fliall  be  paid  as  to  the  Earon.  ib. 

Hospitals. 

fcv  whom,  and  of  what  lands,  rents,  &c.  given  to 
'  'charitable  ufcs  inquiry  fhall  be  made.  7  10,7 1 1 
How  an  HoCpital  or  houfe  of  Correftion  at  this  day 

may  be  founded.  722.725,724,'525,726 

A  prefidcnt  of  the  foundation  of  an  Ho|p/fia/.72  3,724 
Per  31  £l.  cap-  7.  moity  of  forfeitures  of  Eankrupts 

given  to  poor  in  Hofpitals.  1}^ 

All  eleaions  into  Hofpiulsfiiciot  reward  to  be  void. 

ib. 
Houfes  of  Correflion  to  be  in  every  county.    728, 

729,73o,73i,7?2,''3? 
What  perfons  ought  to  be  committed  to  the  Houfe 

of  Correction,    lide  Rogues. 

Hen  and  Cry. 

UtH  and  cry  for  apprehenfion  of  Felons  was  at  Com- 
mon-Law. 172 

How,  where,  and  by  whom  Hen  and  cry  is  to  be 
made.  .  172,17? 

Where  he  that  goes  not  out  upon  Heu  and  cry  fhall  be 
fined  and  amerced.  >72 


^ews. 


/<wj  to  take  no  ufury.  gj 

What  great  profit  was  anfwercd  to  the  Crown  by 

Jews.        _  89,506 

The  great  evils  occafioned  by  fews.  505 

Priviledges  granted  to  Jews  by  King  John.  507,508 
By  banifhment  of  ufury  Jeivs  went  away  and   were 

not  othcrwife  banifiied.  507 

Vengance  follows  the  Jews.  508 

Implicition. 

Where  an  Aftion  is  brought  for  a  feigned  matter' 
without  jufl  ground,  the   Law  implieth  malice. 

112 
Whereby  refcrvation  of  rent,  fealty  is  implyed.  1 17 
Where  a  warranty  is  <»i/!()«rf.  27^ 

Incident. 

Toll  is  not  incident  to  a  Fair  or  Market  by  grant,but 
a  Court  of  Pipowder  IS.  220,221 

To  what  tenures  relief  and  aid  are  incidemt.        232 

Where  a  thing  is  granted,  every  incident  to  it  is 
granted.  423,424,501 

Nccellary  incidents  are  not  taken  away  by  general 


words  of  a  Statute. 


I 

Idtot. 

TO  whom  the cuftom  of J«(«a(j  belongs.         14 
Where  a  ideot,  lunatick,  or  non  compos  men- 
tis  (hall  avoid  his  own  aft,  &  t  cont\  483, 

Where  non  compos  mentis  ftiall  be  bound  by  a  fine,and 
where  not.  $16 

Where  heir  of  non  compos  mentis  (hall  avoid  a  fine.5 19 
"Where  an  ideot,  &c,  is  bound  by  fale  of  his  goods  in 
Market  overt.  713 


Jndilimtnt. 

Where  one  may  be  indiUed  for  committing  a  mart 
contrary  to  Magna,  chsrta.  55 

What  certainties  are  required  in  indictments.    315, 

317,318,319,320 

How  mdiumnts  in  the  parties  abfence  mufl  be 
grounded.    •  384 

An  infuflficient  indiUment,  and  no  indiiiment  all  one. 

lb. 

What  proceedings  may  be  in  Leer  or  Torn  upon 
indihmtnts.  387,388 

IndiBmtnts  in  Verge  may  be  removed  imB«.  Regis. 

S50 
Where  one  may  be  indiSied  for  breaking  prifon.  589, 

S9o>59Ij592 

Form  of  indiBrntnts  fat  an  efcape.  591 

Where  a  Bi(hop  may  be  indiiled  for  refufing  to  af- 

foil  an  excommunicate  perfon,  or  for  a  thing  not 

within  his  cognizance.  62^ 

Difference  between  indiiiments  and  prefenttrents. 

739 
Inhabitatits. 

Who  (hall  be  faid  to  be  an  inhabitant  of  i  Town  or 
Parifh.  702,703 

Injant. 

An  infant  may  do  homage  but  not  fealty.  11 

Where  an  injam  (hall  be  a  difTeifor  and  render  da- 
mages. 284,414  ■ 

Parol  (hall  not  demurrc  to  prejudice  an  infant  but 
for  his  benefit.  291 

Where  Judgment  final  fhall  be  given  againft  an  in- 
fant, ib. 

Where  an  infant  (hall  anfwer  for  waft  done  by  a 

ftranger.  303 

E  e  e  e  e  Where 


inr. 
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Where  an  injunt  (hall  fue  pir  prochdn  amy.     ^^0,16 1 

Where  the  Executor  or  Aditiiniflrator  of  an  injant 

fliallhave  an  accompt,  though  the  infant  ceuld 

not.  .  4°4 

Where  a  Ceffavit  lies  againfl  aa  infant.  401 

An  infant  fhall  not  be  prejudiced  for  not  entring  for 

Mortmain.  430,451 

Where  an  injant  may  avoid  his  deed,  &  e  cfl«t'.  483 

Where  an  infant  fhall  be  bound  by  a  fine,  &  e  C9nt\ 

Si^ 
WHiere  the  heir  of  an  ydjant  may  ayoid  a  fine.  519 
An  infant  muft  avoid  a  Statute  or  recognizance  by 
Mdita  Querela,  and  a  fine  by  writ  of  Error  du- 
ring minority.  (573,48? 
An  injant  may  avoid  a  bargain  and  fale  at  a  time 

d73 

When  an  infant  fhall  be  bound  to  repair  Bridges.703 

Where  an  infant  is  bound  by  fale  of  his  goods  in 

Market  overt.  7 1  ? 

Infants  or  feme  coverts,  are  Keepers  of  Gaols  to 

charge  them  in  Execution  for  an  efcape.         382 

Inmatis. 

Inmates  called  underfetrers  in  35  El.  cap. 6.         7 ?8 
Jnmatesmay  not  live  in  Cottages.  738,739 

What  penalty  and  where  to  be  levied  for  receiving 
and  continuing  J««!<im.  738,739 

Great  inconveniences  by  Inmatis.  740 

Inqiiifitiott. 

No  mans  land  to  be  feized  into  the  Kings  hands  be- 
fore office.  2o6,207,573,<89 

W  here  an  office  might  be  traverfed  at  the  Comwon 
Law,  and  where  now.       6885689,^90,1591,692, 

693,694 

Where  he  that  traverfes  the  office  of  another,  mufl 
firfl  have  one  found  himfelf.  690 

Where  upon  a  travcrs  there  mufl  be  one  or  more 
Scire  fac\  691,694 

Where  a  Melius  inqhirend''  lies.  69 1 

An  office  found  pending  a  travcrfe  fhall  not  preju- 
dice. 693 

Where  two  matters  of  record  amount  to  an  office.e94 


Where  one  is  faid  to  be  exiled  kU intended  by  Par- 
liament. 4.^ 
Where  one  Court  is  particularly  named  in  a  Statute 
another  fhall  not  be  intended,                          114 
The  intent  maltes  Felony.                                     201 
What  fhall  be  intended  to  be  malicioufly  done.    445 
Where  an  eftate  fhall  pafs  by  deed  according  to  the 
intention  of  the  parties.                                 672 

Muifian, 

What  remedy  a  facceffor  hath  for  intrufion  in  the  time 
of  his  predeceflor.  151,152 

An  unjufi  entry  into  the  Kings  land  is  called  intrufi- 
on. 272 

where  a  writ  of  »»f ?»)?»«  lies.  289,290 


Joinder  in  Anion. 


Where  baron  and  feme  fhall  joyn'm  aftionjcJ^  e  cont'. 


ii6 
Where  Aunt  and  Neece  fhall  joyn  in  aaion,^^^  e  cont . 

Where  heirs  at  Common  Law,^  and  by  cnftom  fhal! 

joyn  in  Aflion.  jj^ 

Who  may  join  in  a  Quod  ei  defoneat,  3^  [ 

Who  may  yo/n  id  a  Quart  inipedit.  265 

Who  may  joyn  in  Ciffavit.  ^J^ 

Joyntentnt. 

Where  two  jnyntenants  hold  by  Cafilegard,  and  one 
doth  the  fervice,  fufficit.  ^. 

How  one  joyntenant  may  convey  his  efiate  to  his  com- 
panion. ^ 

Joyntenants  in  real  aftions  may  not  fourch  by  cfioin. 

205i25f 

Where  a  furvivmg  joimenant  fhall  be  bound  to  war- 

Where  two  joyntenants  are,  and  one  commit  wafl,  it 
fhall  be  waft  in  both,  but  treble  damage  recove- 
red agalnft  one.  ,^^ 

where  by  the  prefentment  of  one  joyntenant  to  a 
Church  his  companion  is  not  put  out  of  poflefTion. 

what  aftion  one  joyntenant  may  have  againfl  his  com- 
panion. . 

Where  one  joyntenant  may  bring  an  Aflion  of  waff 
or  have  a  writ  of  partition  againft  his  companion* 

,     ,  404 

Ireland. 

By  Voynings  Law  j  i  H.  7.  all  Laws  and  Statutes  of 
England  made  of  force  in  Ireland.  2 

Judges. 

Ju(liciari!is  Anglit  his  authority  and  power.  26 

E.  I  called  the  Chief  Juflice  Jujlidarius  adplicita. 

coram  Rege  tenenda,  and  fo  called  ever  fince.  ib. 
Ch\e{  Juflice  made  by  writ,  other  Judges  by  Patent. 

Of. 
Temps  E.\.  Judges  would  not  proceed  In  cafeof  death 

without  the  Kings  writ.  45 

II  H.  7.  cap.  3.  iot  Judges  to  determine  offences  by 

difcretion,  is  againfl  Magna  Charta,  and  void.  51 
Wliere  Judges  fhall  determine  whether  the  fufpicion 

for  which  one  wasarrefied  of  Felony  were  juft.52 
Judges  ought  not  to  make  orders  in  their  chambers. 

103 

Judges  are  of  Councel  with  Prifoners.  178, 179 

Judges  not  to  be  inveighed  with  deceipc  and  falfe 
pleading.  215 

What  Judges  ex  offido  may  inquire  of.  2^6 

Jarf^wtoufe  no  delay.  137,149,256 

Judges  anciently  Clergy-men.  265- 

Allowance  of  Judges  holden  for  Law.  ^^1^^  26 

Judges  punftnally  hold  to  the  Regifier.  407 

Which  are  good  Judges,  &  t  cont\     55,98,41 1,419, 

422,466,540 
Judges  of  Aflize  may  appoint  their  Clerks.  425 

Where  Judges  ought  to  allow  bills  of  exception. 

427,428 
Judges  ought  to  certifie  Verdifts,  &c.  j  24 

Judges  itinerant,  unde.  '  ^pg 

Bribery 
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Priberv  a  liigli  crime  in  fudgis.      _        58,57?)$'4 
Scandilijing  oi  Judges  feverely  puniflied.  617 

■Judges  the  proper  expounders  of  Statutes.  6iiji5i4, 
■'  618 

^udets  confulc  with  learned  men  in  their  profeflTioDs. 

■^  612 

Judges  of  Ni ft  Prills  vide  N;/?  Prim 
fudgmmt. 

What  Judgmtnt  Iliall  be  given  in  a  Pr,cc;>«  in  Capite. 

?9 

Where  Judgment  final  (liaH  be  given.  127,298 

Where  Judgment  (hall  b«  given  according  to  the  ori- 
ginal, &  I  Cont\  29^ 

Where  Judgment  fliall  be  given  for  part,  and  rever- 
verfed  for  other  parr.  ib. 

Where  Judgment  fhall  be  given  in  mifericordia,  and 
where  Cafiatur.  _  ib. 

Where  an  intire  Judgment  fhall  be  given  againft  feve- 
ral  Tenants  for  feveral  things.  285 

The  Law  hath  great  tfleeir.  for  Judgments.  360 

What  Judgment  is  in  a  confpiracy.  384 

Where  Judgment  (hall  not  be  given  without  inqui- 
ring certain  points  of  Writs.  399 

"Judgment  muft  be  given  for  every  offence  before  pu- 
nifhment  inflifted.  _  4<5S,479 

Judgment  in  Qunre  impedit  and  Darrein  prefentment, 
may  be  given frefcntly.  424 


Juris  utrum. 


Where  a  /«>m  afrAW  lies. 


407 


Jujlici. 


The  excellency  ot  Juflice  fpeedily  and  faithfully  ad- 

minifired.  5<S,io?,i49,i  58,264,280 

No  man  cai  jiadge  rightly  in  his  own  cafe.  103 

The  grcatefl  Injuftice  done  by  colour  of  Jujlice.  112, 

588 
Injuflice  ( inttr  alia)  overthrew  the  Roman  Empire. 

388 
Truth  is  the  Mother  of  Jujlice.  524 

Law  will  never  fufTer  (ailev  oi  Jii[lice.  622 

Ju^ijication. 

What  fhall  be  a  good  Juflif  cation  in  alTault,  &c.  or 
appeal  of  Mayhem.  3^^ 


K 

YSdtls. 


Re  open  wears  where  fi(h  is  caught. 
Where  they  are  forbidden. 

King. 


38 
ib. 


The  Yjng  is  never  under  age  nor  dies,  Priie\at,  31 

Lib.  19. 
Reigns  of  feveral  ]{jngs  fince  the  Conquedj  Pr<f- 

]at.  5. 
f^rtg  John  firft  ufed  (  we )  m  his  Grants,        2>  J  2  j 
Kix  PatroHHS  &Pms{itr  Ecclefiit.  1$ 


280 

374 
408 


H.  2.  had  wife  counce!,wa5  a  Defender  of  the  Rights 

of  his  Crown  and  Laws,and  had  good  Judges,    29 

Reigns  of  K.  and  Jo.  full  of  oppreflion  &c.  ib. 

Ed.  I.  highly  commended.  29,1 515,157,1 58, 189,53^, 

iS73 
H.  2.  Ja.  H.  3.  and  R.  2.  twice  crowned,  79, 95 
What  cfleem  Kings  have  had  of  the  Law.  97,  p8 
H.  I.  called  Eeauckrk.  97 

;?.  1.  born  ou?  of  Matrimony.  93 

H.  3.  reigned  longeft,  and  fi.  Elixabeth  lived  longeft. 

lOI 

E.  I,  and  all  other  K.ings  had  their  Privy  Councel. 

'57 
Rex  tltPaterPatrtie.  lyp 

Great  difcord  between  the  !</»£  and  the  Lords  of 

Parliament  in  2 1  c^  42  H.  3.  "  126 

State  oithcKingh  more  affured  by  the  love  of  his 

Subjefts  then  dread  of  his  Laws.  126 

Whatthe  }{ingh  bound  to  do  ex  officio.    237, 269, 

316,317,380 
¥jng  Jo.  Charter  to  hold  the  Crown  of  the  Pope  is 

burnt.  274 

Ming  expounds  conflitution  at  general  Councel.    ib. 
E.  i.abufed  by  Innovators,  Which  6  E.  1.  was  lilte 

to  occalion  great  difcord. 
Poteftas  Regia  eft  facers  Juflitiam. 
K'ng  Alfred  highly  commended. 
Honours  and  injuries  done  to  the  I^Vs  ServantsYre 

done  to  the  J^j«^.  ,„_ 

H.7.  the  richefl  isjng  o( England,  left  5300000  //.  576 
King  never  rich  when  Subjefts  poor.  578 

Succeflors  included  under  the  name  of  Kiag,      742 

lyings-Bench. 

The  Antiquity  and  Jurifdidion  of  it.  22,2^ 

A  Peer  cannot  be  tried,  but  may  be  indifted   and 
plead  his  pardon  in  Ban.  Regis,  49 

coram  Regs  is  the  Icings-Bench.  108,166,554 

Ban.Regis  the  higheft  ordinary  Court  of  Juftice.  166 
Returns  are  there  ubicimque  jutrimus  in  Anglia.  166, 

,  ,     .  .    .  55* 

When  and  where  Ba.  Regis  fits.  Eyres  ceafe.     i65 

Who  may  be  bailed  in  Ba.  Regis  and  not  elfewhere. 

186,187,188,189,190 
No  ElToin  to  be  allowed  in  Ba.  Regis  in  AlTize.  246 
Juftices  of  Ba.  Regis  anciently  follovifcd  the  Court. 

255,554 

ComiiiliTions  ofOier  and  Terminer  difcontinued, 

expired,  &c.  fhall  be  removed  in  Ba.  Regis.  419 

Ba.  Regis  may  try  Felonies  done  within  the  Verge. 

549 
IndiAments  may  be  removed  to  Ba.Regis  from  Verge. 

550 

In  criminal  caufes  in  Ba.  Regis  venire  facias  may  be 

returned  prefently.  550, 568 

K,i/«fc£  vide  Nobility. 

Knights  fervice. 

To  be  done  out  of  the  Realm;  j 

Which  (hall  be  faid  to  be  tenure  per  Kitight  fervice. 

Why  land  of  this  tenure  dcfcends  not  accordiog  to 
cuftom,  ^p} 
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LIB. 


Livs. 


Schools  oiLarv  anciently  kept  in  London  till  prohi- 
bited. ?raiat.  2,5 

Ancient  Common  Lmae  books  not  to  be  found.  Vrte- 
fat.  5 

What  regard  the  Larv  hath  of  Honour  atid  Order.  Lib. 

»7 

Grand  Cuftomer  of  'Normandy  compofed,  14  K.    3, 

Lurv  provides  a  remedyfor  every  wrong.  26,55,56, 

i46,6j2 
Where  conftant  allowance  of  Judges  makes  Lavp.if^ 

399 
Law  now  turned  to  a  fhadow.  28 

Good  Litvs  refer  to  good  Kings  times.  29 

iaw  favours  life.  30,516 

Lin?  favours  liberty.  42,46,115 

Common  L;2n;  is  common  Right.  _  56 

Lure  protefts  Innocent  againft  falfe  accufation.    42 
Ldws  defined.  56,77 

Livs  not  to  be  fold.  56 

Laws  Subjefts  birthright.  •  ib. 

What  benefit  the  Common-wealth  hath  by  due  ex- 
cution  of /.jw^.  41,73,632 

Common-Law  hath  fo  adraeafured  the  Kings  Prero- 
gative that  it  cannot  takeaway,  or  prejudice  any 
mans  inheritance.  63 

Common  luw  is  the  abfolute  perfeftion  of  reafon. 

179 

Mofl  dangerous   to  alter  any  Maxim  or  Ground  of 

Common-Zuw.  210,74,98 

Fraud  and  fallhood  againfl  Common-ilaw.  213,214, 

215,252 

Policy  of  Common-Zdw  to  prevent  multiplicity  of 

fuits,  to  end  them  with  little  charge  or  trouble. 

249-9H 
Difference  between  Common  and  Canon-Zj*  touch- 
ing tithes.  622 
Common-/d5v  and  Parliaments  keep  greatnefs  in  or- 
der. 626 
Common-/4K'  aptly  called  Lex  Angllie,  58 
Common  Z.2W  hath  no  dependance  on  Canon  orCi- 
vil-iaw,  but  in  Cafes  allowed.                           ib. 
Common-Law  hatii  great  refpeft  to  punifhment  of 
murder.                                                             148 
Common-Law  provide?  for  expedition  of  Juftice. 

149 
No  Law  or  Cuftom  oi  England  can  be  abrogated  but 
by  authority  of  Parliament.  97,619 

In  what  cftimation  the  Lnvps  have  always  been  with 
the  King  and  Nobles,  and  how  refolved  to  main- 
tain them.  _  97,98 
Law  favours  him  that  hath  Title,  and  puts  him  that 
hath  Right  to  his  aftion.  1 1 2 
What  efteem  Law  had  of  number  of  8.  1 57 
Fundamental  Law,  quod  pax  Ecclejia  &terrie  invit- 
Ubiliter  obfirvetur,  ita  quod  Jufiitia  finguUs  farti- 
biis  exbibeatur.  16 1 
Where  things  for  neceflity  are  excepted  by  Law. 

168 

Mow  the  Z.4W  favours  Husbandry.  194 

Law  will  not  maintain  any  thing  that  appears  to  be 

"     void.  269 

'jingd  proceedings  bed  remedy  for  party   grieved. 

'^  281 

Encroachment  of  Jurifdiflion  contrary  to  the  Kings 

Liws  by  Ecclefiaftical  Judges,  is  crimen  Ufa  Mi- 


je(latis.    _       _  4^5 

Where  no  time  is  appointed,  Larv  appoints  a  con- 
venient time.  476,13,407 

Law-Merchant, 

Where  by  Law  merchant  an  Executor  might  have  an 

accompt  at  Common-Law.  404 

Law  merchant  part  of  the  Common-Law.  58 

Law  marint, 

I  Where  and  v;hat  offences  fhall  be  puniJhcd  by  the 

marine  Law.  51 

Where  Letters  of  Marque  fhall  be  granted.  205 


Liberty. 

The  feveral  acceptations  of  Liberties.  45i47 

The  King  cannot  fue  one  out  of  the  Realm  againft  his 
will.  47,48 

No  man  to  be  taken,  lmprifoned,or  put  out  of  his 
free-hold  without  due  procefs  of  Law.       50,282, 

454,46,187,479 

Where  Canons  bind  the  Subject,  &  t  coni".  vidt 
Canons. 

Where  AtalefaHores  in  parcis  &  vivartis  may  b^ 
imprifoned,  &  e  cont'.  (  lo© 

No  Oath  can  be  impofed  on  the  Subjeft  but  by  au- 
thority of  Parliament.  479,658,719 

Subjeft  not  bound  to  contribute  to  the  Kings  wars 
out  of  England.  528 

No  man  bound  to  find  men  at  arms,  but  by  com- 
mon confent  of  Parliament,  ib. 

No  man  compellable  to  go  out  of  his  County,  but 
uponfudden  or  forreign  invafion.  j>, 

Subjeft  not  to  pay  wages  to  Souldiers.  ib. 

Great  difficulty  to  reflore  lo(\  liberty.  529 

No  Aid,  Tax  or  Tallage  to  be  levied  but  by  com- 
mon confcntin  Parliament.  529,532,533,534,584 


Livery. 
The  feveral  kinds  of  liveries. 


69i 


No  general  livery  can  be  fued  upon  an  office  found 
virtuti  officii.  ib. 

Who  have  power  to  grant  liveries.  ib. 

The  benefit  of  a  fpecial,  and  danger  of  a  genera! 
livery.  til. 

If  pending  the  traverfe,  the  King  grant  livery,  the 
traverfe  is  gone.  ib. 

What  profit  the  King  hath  upon  fuing  livery.     694 

London. 

PriviledgcsofLwrfas  confirmed.  20 

Cnftom  to  devifc  in  Mortmain  in  London  good,      at 
How  Cuflom  of  London  fhall  be  tried.  126 

Waft  lies  in  London  by  cuftom.  299 

What  fhall  be  done  upon  a  forreign  Voucher  in  Lon- 
don. 325,326,327 
No  Plea  can  be  removed  out  of  Lfl«;itf»  by  Tolt   or 


Pone. 


324 


The  Antiquity  and  Jurifdiflionof  the  Hoflings.  327 

London  a  Coporation  by  prefcription,  and  hath  df= 

vers  names.  330 

What  tithes  fball  be  paid  for  houfes  in  London.  659, 

660 
Chamberiaia 


MAG. 
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Chamberlain  of  London  mtf  take  recognizance  for 
Orphanage  mony  and  fue  Eligit.  595 

Coftotn  in  London  concerning  Orphanage.  440 

Cuftom  in  London  to  bargain  and  fell  lands  by  pa- 
rol good.  675 


MAR. 


M 

Ma^ni  chirti, 

MAgnt  chiTti  is  declarative,  and  to  be  taken 
as  part  of  the  Common  Law.  pnefat.iy^.lib.-^ 
All  Judgment  againtl  MJgnt  Charta  to  be  void,  Prx- 

fat.  4.  lib.  527. 
Caufes  of  making  Ma^m  Chart t.  Ub.  pug.  i. 
iHigna  charm  z  Statute  though  in  form  of  a  Charter. 

77578, toS 
All  pretence  of  Prerogative  againft  Magsi  cburta 

taken  away.  36 

All  Statutes  againft  Magna  chtrta.  repealed  by  42  £. 5. 

dp.  I.  37)43. 55>87, 315 

II  H.  7.  cip.  5.  fhaking  the  (bundation  of  Magna 

Cbatfa  repealed  p«r  i  H.8.  cap,  6.  51 

The  King  bound  by  Migni  Charta-  77,io8 

A  fithteenth  given  for  information  of  Magna  charta. 

78 
After  the  52  H.  3.  Magna  charta  never  attempted  to 

be  oppugned.  102, 108 

Magna  charta  to  be  given  in  charge  by  Juftices  In 

Eyre.  loS 

Writs  againfl  infringers  o^Migna  charta  to  be  freely 

granted.  ib. 

1 1 H.  3.  Magna  charta  cancelled,  1 18 

About  52,H.5.  it  had  the  name  of  Mag.  chart. \o8 
Magna  Charta  confirmed,  and  fent  to  Cathedrals  to 

be  publifhed,   and  infringers  excommunicated, 

Prie}at.n.  lib.  ^2^,^26,^21 

Magna  Charta  common  to  all.  52^ 

Great  care  to  preferve  the  Charters.  527 

Magna  Charta,  and  Charta  dtjorijia,  two  great  lights. 

540 

Mainttnancs  &  Cbamptnj. 

The  Etymology  of  champerty.  208 

Champerty  bat  a  fpecies  of  Maintenanet,  ib. 

Whatfhill  he  laii  to  be  Champerty.  208,209 

Maintenance  8c  Champerty  againft  the  Common  Law. 

208,209,212,215 
Where  anions  for  Maintenance  ftiall  be  brought.  ao8 
Maintenanet  by  covenant  may  be  by  word  or  wri- 
ting. 209,5(5g 
Maintenance  iervfei  a  manu  &  tenere,  212 
What  fhall  be  faidto  be  Maintenance,  and  in  whom. 

212,213,484,555,5(54 

Manners  vide  Honors. 


Merchant  &  Mtrthandixi, 

How  ftrangers  Merchants  are  to  be  treated  with.    57, 

58,62,741 

Statute  made  for  advancement  of  trade.  58 

Trade  is  the  lively  hood  of  the  Merchant,  and  life  of 

the  Commonwealth.  28,322,323,745 

MirohMt  is  the  good  Bailiff  of  the  Realm.28,322,32  j 


Exportation  much  exceeds  importa  rion.  323 

Where  denizens  are  taken  for  Mirchunts  aliens,  e> 

^'^'"'''•  74r,'742 

Denizen  yvhence  df  rivcd.  74  r 

No  gold  to  be  paid  to  Merchants  aliens.  742 

Where  goods  may  be  fold  to  Merchants  aliens  upon 

truft,  &  e  cont\  n,^ 

Merchants  aliens  to  buy  goods  here  within  three 

months  alter  fale  of  their  own  goods.      742, 743 

Mariners. 

Form  is  boih  Fair  and  A/«r^<(,  221,313,40^ 

Fairs  and  Afar^ftj  areby  grantorprefcription.  220, 

_  „        ...  .  221,406 

Toll  Dot  incident  to  Fair  or  Mari^et  by  grant.     220  . 
Contracts  made  in  (but  not  our  of)  Fairs  or  Markets 

to  be  tryed  in  Court  of  Pipowder.  231 

Where  a  Fair  or  Market  fhall  be  faid  to  be  levied  by 

Nufans.  .^5 

Where  an  Aftize  ofNufanslies  for  a  Fair  or  Mar. 

ket  before  grant,  repealed.  it. 

Markets  anciently  kept  at  the  Court  gate.  ^42 

Where  fales  of  horfes,  &c,  in  Fairs  or  Markets  fhall 

be  good  to  alter  property.    6, 5,  614,  6i  5,  616, 

Where  reftitution  (hjll  be  made  to  party' robbed' 
notwithftanding  fale  in  Market  oven.  714 

Marriagt. 

Where  women  were  reftrained  from-  miCfriagt.  16, 

Where  a  woman  ftiall  lofe  her  Quarentine.  'i 7 

What  remedy  the  Lord  hath  if  his  heir  many  with- 

outconfent.  9c,9i,92>93.2o3,2o4 

Agesotconlentof  manand  woman  to  marry.  90,182 
Where  a  divorce  ftiall  make  a  nullity  of  marriage.  95 
What  eftate  the  Lord  muft  have,  that  fhall  have 

ward  or  marriage.  234 

Where  perfons  are  reftrained  from  marriage  by  coa- 

fangunity  or  affinity.  683,684 

Where  difpenfations  of  marriagt  were  anciently 

granted.  684 

lUxrlhalfix. 

The  Jurifdiaion  of  the  Steward  and  Marshal  of  the 
Kings  houfe, and  of  what  they  may  hoJd  plea.  548, 

549j5So 
Mayhm. 

?\en  de  Vlagis  &  Mahimiis  not  to  be  determined 
in  inferiour  Courts.  312,312 

Plaintiffor  Defendant  may  make  Attorney  in  Appeal 
or  Aftion  for  Mayhem.  n,. 

What  one  may  plead  in  Appeal  ofMajhm.        31* 

Mefne. 


Wherein  in  a  Fr^icipe  in  capite,  defendant  recovers 
by  dehuk,mefne  Lord  upon  a  writ  of  deceit  fhall 
recover  his  land,  and  for  the  tenure  ftiall  have  re- 
medy  againft  the  King  by  petition.  39 

^JHfV  ,7u"  °^'"'^'"  i'^?-       ?73.374',37S,37«,47a 
What  fhall  be  recovered  la  a  writ  of  mefnt,    474, 

.47S 
Where 
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where  If  the  mifne  be  attatnted,  the  King  fhall  not 
have  Ann'  &  diem,\m  Lord  paramount  enter  pre- 
■  fently.  .    5' 

Where  wff«  by  priority  is  forejudged  by  his  te- 
nant, he  (hall ^old  by  priority.  392 
Vtr  mitut  Curiam  is  intended  fore)udger.         468 


Monopolies- 

They  are  againft  Magna  China, 
Judges  refolutions  touching  monopoliis. 

Monflrans  di  fait. 


62 


Where  a  Plaintiff  (hall  not  fhew  of  whofe  Leafe  or 
gift  he  claims.  35* 

Mortdincifter. 

Where  a  mrtdancefler  lies.  I3?,i34'3®8,352 

What  (ball  be  a  good  barr  in  Mortdancefltr,  399,400, 

291 
What  (hall  be  required  in  a  Mortdnncefer.     399,400 


Where  a  Mtrtdanufitr  (ball  be  taken. 


264 


Mortmain. 


What  (ball  be  faid  to  he  Mortmain.  75,429,430 

Where  collufion  (hall  be  inquired  of  for  alienation 

\n  Monmain.  439,43' 

Statute  of  Mortmain    extended  by  equity,  becaufe 

of  mulricude  of  Clergies  evafions.  43 1 

Ereaing  of  CrolTcs  prohibited  by  w.  2.  cap.  jg.    as 

Mortmain.  433 

Mortuaries. 

They  arc  due  by  cuftome  not  by  Law,  and  what  (liall 
be  paid  for  them.  401,492 

What  the  King  hath  after  Bi(hops  deaths  is  no  Mor- 
tuary. 4913^53 

Murage  \ideT»U. 


N 


Ne  injiiHe  vtxts. 

-«  i\  THereitlies.  21 

^  Y     Where  incroacFiment  of  a  rent  fhall  be 

'   vmidt6i\nil^e  injure  vexes.  ib. 

News. 

Great  rebellion  and  mifchief  occafioned  by  falfe  ru- 

mors.  226 

The  feveral  kinds  of  falfe  ntvus.  227,228 

What  punifhment  was  at  Common-Law,  and  what 

now  for  publi(hing  and  contriving  falfe  nevps.  226, 

227,228 
No  man  to  be  punilhed  for  bringing  an  appeal  or  fuit 

though  falfe.  228 

Scandal  in  a  bill  not  puni(hable  in  the  Court  where 

Itis  preferred,  is  pufli(bable,  ib. 


7  ^  10  E.  I.  Com'  to  enquire  of  fpreadcrs  of  falfc 
rumours,.  gjp 

N//?  piiu. 

When  firfi  granted,  before  whom  to  be  tried,  and 

what  aSions.  422,425,424,425 

No  Nifi  prius  where  the  King  is  party,  to  be   tried 

without  fpecial  warrant.  424 

Where  one  Juflice  o(  Niji  prius  dies,  how  the  record 

(hall  be  certified.  ib. 

Juliices  of  Ni(i  prius  may  give  judgment  in  a   ^lare 

impediti  or  Darrein  prejentment  pefcntly.  ib. 

Nobiiitj. 


9  H.  3.  neither  Duke,  Marquefs,  nor  Vifcount  in  En- 
gland, i 
Edward  the  black  Prince  the  (irfi  Duke  created,i  i  E. 
3.                                                                             ib. 
Robert  de  Vere  Marquefs  (  of  Dublin)  created  ii  K.j. 

ib. 

Jo.  Beaumont  firft  \4ifcount    (  Biaumount )  created 

18  H.  6.  ib. 

What  trufls  and  enfigns  of  honour  Earls  and  Barons 

have.  ib. 

Barons  anciently  included  the  whole  Nobiliti,    6,  7 

Barons  in  Domefday  accounted  amongft  Tenants  ia 

chief.  7 

Every  Earldom  and  Barony  is  held  of  the  King  in 

Capite,  and  derived  from  the  Crown.  ib. 

Of  how  many  Knights  Fees  an  Earldom  confifls.  7,8 

What  reliefs  are  payable  by  Earls,  Barons,  &c.   7, 

8,9 
All  Peers  comprehended  in  (  per  Fares')  29,48 
All  Lords  and  Knights  free  from  carriage.  3$ 

Wh-re  and  how  a  Peer  (hall  be  tried.  49 

Lords  in  Parliament  are  not  to  give  judgment  againft 
a  common  perfon  for  Treafon  or  Felony.  j o 

Tryal  by  Peers  ancient.  ib. 

Dut  helles,  Counteiles,  &c.  to  be  tried  by  Veers.ib. 
A  Dutchefs  marrying  a  Baron  loofeth  not  her  dig- 
nity, ib. 
Noblemens  Patents  conclude  with  biisteftibus.  77 
What  Dukes,  i^f.  (hall  be  amerced.  28,29,120 
How  contrivers  and  publiQiers  of  falfe  news,  &c. 
againft  the  Nobility,  fhall  be  puoi(hed.  226,227,228 
In  34  £.  I.  were  93  Earls  and  Barons.  538 
Vobilitas  fuperior  btlongs  to  Lords,  inferior  to 
Knights  and  Gent'.  583,594,66^ 
A  greater  Dignity  drowns  not  a  lelTer.  594  667 
Baronets,  when  firft  created.  666,661 
Ancient  dignities  difufed,  as  Vavafors,  c>-c.  66j 
Lords  of  Parliament  named  Efquires  if  no  Knights. 

ib. 
Gent'  muft  be  armj  gerens  or  by  Office,    667,  669 
One  may  be  adopted  a  Gent',  or  created  an  Efquire 
by  Patent.  668,595 

What  additions  Noblemen  <5ught  to  have,  vide  Ad- 
ditions. 
Who  were  compellable  to  be  knighted  or  fine.  234,' 

S94j595'596,S97>598 
Knighthood  is  by  creation,  Gent'  by  defcent.    1 1, 

.       .  ,  59$ 

What  priviledge  an  heir  being  an  infant,  hath  by 

being  Knighted.  11,  13 

How  many  forts  of  Knights  there  are.  594 

What  a  Knights  Fee  is.  59^ 

When 
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When  and  wherefore  Knights  were  made.  597 

Writs  to  make  Knights  of  the  Bath  and  Baronets.y  98 

Nor.fuit. 

where  the  Nonfuit  of  one  Plaintiff  (hall  be  the  Nun- 
/»/{ of  the  other.  5^3 

Nujtns. 

What  fhall  be  faid  to  be  a  purpreflure  or  Nufans.  272, 

406 
Where  an  Aflizc  o(  Nufans  \te$.  405,406,407 

Where  a  ^uoii  permittat  lies  for  a  Nufuns.    405,406 
Where  an  aftion  fur  cafe  lies  for  damage  for  a  m- 
fajts.  ib. 

Where  a  Fair  or  Market  is  levied  by  "Nufans.       406 
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412 


Why  fo  called.  a 

Why  trufled,  and  what  intereft  he  hath  in  Intefiats 

goods,  and  for  what  refponfible.  397,398 


NO  Officer  of  the  King  may  compel  a  man  to 
take  an  Oath  without  fuit.  44 

Every  Freeman  at  12  years  old  in  Leet  or  Torn  to 
take  the  04tb  of  AUegeance.  7  5 

Oafb  of  him  that  cafls  an  ElToln,  157 

Where  Lords  may  compel  their  Tenants  to  be  fworn. 

142,143 
Oath  of  a  Serjeant,  and  of  the  Kings  Serjeant  at  Law. 

214 
Perjury  in  Jurors  and  witnefTes  puni/hable  at  Com- 
mon-Law. 2|f7 
Oatfcof  a  Champion  in  a  Writ  of  Right.  257 
No  O^rfecanbe  impofed  but  by  authority  of  Parlia- 
ment. 479>658,7ip 
What  Oaths  are  eflabliftied  by  Aft  of  Parliament. 

479 
Either  Houfe  of  Parliament  being  Courts  may  take  „,.        „        •    n.  .1  •       s  -  ,. 

voluntary  o^ths.  c  76  ^  ^^^'^  VarcmrsMW  joyn  in  a  Ojiitn  imptdit. 

Oath  ex  efficio  in  Ecclefianical  Court  not  to  be  impo-   (^opamnirs  make  but  one  heir. 

fed.  600,657,6585616 

An  Approver  is  fworn  to  difcover  all  Felonies  and 

Treafons.  629 

What  fhall  be  a  good  Plea  in  debt  upon  the  Statute   Where  the  King  ex  merito  Juftiei^  is  bound  to  grant 


Where  an  Affize  lies  of  an  Office. 
ClerksofAfTizes  to  be  appointed  by  Tudges        a.,^ 
Where  an  ffficer  fhall  be  punifhed  for  procJrine  one 

to  fue  without  naming  his  Lord.  * 

The  Office  of  Lord  Chamberlain  of  the  Kings  hotfe. 

Where  officers  fhall  anfwer  for  their  Deputi«'^*'l<| 
Minifterial  Offices  granted  but  for  life.  '     Z<1 

No  new  Office  with  Fees  to  be  erefted  but  by  com- 
mon  confent  in  Parliament.  /,,  k2j. 

New  offices  hurtful  to  the  Common-wealth  clt 
Officers  to  fue  and  be  fued  in  their  own  Courts  <  <  » 
Where  Officers  may  execute  their  places  by  Deputy. 

<?74 

Oppreffion. 

Great  oppreffionsla  times  of  K.  i.  and  Jo.  20 

Every  oppreffion  is  agaift  Law.  .g 

Great  Extortions  and  oppreffions  when  Statutes  were 
made  for  Officers  to  take  Fees.  ... 

Greatcfl  Injuflice  to  opprefs  under  colour  of  JufiiceT 

Newcourts,  new  Judges,  new  things  tend  to  the'S-- 
preffionoiihaSuhyt^.  ' 

Ordinary. 


P 


Parceners. 

HOw  fuit  Ihallbe  done  done  to  King,  and  hoW 
to  a  common  perfon  by  Ptfwwri,  no 

P.j>-««fr^maynotfourchbyEnbin.  250,251 

Parcenersfhill  prefent  to  a  Church  by  turn.        365 

ib. 
4SS 

Pardon. 


of  5  £/.  for  Perjury. 

office  &  Officers. 


657 


Officer,  Infant  or  Feme-covert  may  be  one.         382 
What  men  Officers  Ihould  be  32,37,174,466 

Caufes  why  Officers  negleft  their  duties.  173 

Minifterial  Officers  to  take  no  Fees.  1 76 

How  Coroners  and  other  Officers  are  to  be  elefted 

,  .       .  '  .    »74.i7S,5S8,SS9 

Any  of  the  Kings  0^:evj  comprehended  under  (Bai- 
liff) 206 
The  difference  between  co/orf  and  ^irtutt  Officii,  ib. 
What  Fees  the  Kings  Officers  may  take.               210 
How  Officers  punifhed  that  take  part  of,  or  reward 
for  payment  of  the  Kings  debts.                      224 
Officers  diflinguifhed  by  names,  to  put  them  in  mind 
of  their  duties,                                           398 


pardons.  316,317 

A  Pardon  to  Hm.  Bohiin  Earl  of  Hereford  &aliis.  535 

Parl^i  vide  Forefis. 

Parliament. 

An  order  of  Parliament  to  fend  Judges  into  Ireland  did 

did  not  bind  the  Subjeft.  47,^3 

j  Who  are  of  the  Lords,  and  who  of  the  Commons 

I     Houfe.  20 

Lords  in  Parliament  ztc  not  to  give  Judgment  againll 

a  common  perfon  for  Treafonand  Felony.        50 

Admonition  to  Parliaments  not  to  bring  in  partial 

Tryals  by  difcretion  io{leed  of  per  Legem  terra,  yi 

No  charge  to  be  levied  on  the  people,  not  granted 

by  Parliament,  6o,6r 

Intent  of  parliaments  always  jufl  and  reafonable.  $7 

Many 


PAR. 


A  Talk. 


PLE. 


Many  ^fts  o(7irUamiKt  in  form  of  Charters.  78 
Hlo  law  or  Cuftom  of  EnglMii  can  be  abrogated  but 

by  authority  of  Pjf//^w«'!f-  ,  •    .   ^' 

Forreign  Canons  or  Conftiiutions  of  Popes  bind  not 

till  allowed  by  V.irliimtnt.  i«- 

Motions  of  Petitions  though  denkd,entred  upon  the 

Farliamint  Roll-  .        ,.         r  11  j^^ 

A  refolution  of  Pirlimm  in  a  large  form  called  a 

"  Statute.  ....  '"■ 

varliament  3  £.  1.  not  iatangled  with  private  mat- 

ters.  .        ^  ,        .        -  '5 

parliament  fummoned  by  advice  of  the  private  Coun- 

cel.  '57 

Which  fhall  be  faid  a  compkat  Fdrliameat  and  when 

an  Att  of  Parliamemt.  1 57,?^4 

AU  the  Commons  of  Englund  are  reprefented  by  the 

Kuights,  Citizens  and  Burgefles.  ,     ,     ^V 

Great  difcord  between  the  King  and  Lords  of  Varlt- 

amm,    21  &  42  H.  3.  '2° 

The  proceedings  in  paffing  Bills  In  Vnrhmtnt.  267 
4£.  I. Lords  and  Commons  fat  together.  lo. 

The  power  of  Varlimm.  ,  '7j 

The  end  oiParliamints,  to  amend  the  Kingdom,  and 
for  due  execution  of  juflice.  280,526 

Things  of  difficulty  anciently  adjorned  to  ?arltamtnt. 

Vii)iim:nts  anciently  held  twice  a  year.  ib. 

An  award  itiVarliment  is  the  higheft  Law  that  can 

be.  .    .'*'^ 

What  is  faid  to  be  donepfc  Commiinicut'  AngU't  is  by 

Parliiment.  ■.•      u  ^l 

Commons  oi  E'-gUnd  cannot  grant  any  thing  but  by 

Tartinrftent.  5?° 

Either  houfc  of  VsfUament,  being  Courts,  may  take 

voluntary  Oaths.  .    y>^ 

Tarliamms  and  the  Common-Law,  the   principal 

means  to  keep  greatnefs  in  Order  and  duefubjeai- 

on.  ^^'^ 

Varlimmt  cannot  give  Judgment  againft  the  Ring. 

(535,636 

Vttrfon- 


Where  in  Aftion  fitr  Stat'  party  greived  may  wavi 
the  benefit  by  fltiding'm\Mx.,&c,  230 

Where,  in  debt  for  aid  againft  the  Heir,  Plaintiff 
need  not  fbew  the  Executors  have  no  Allets,  but 
heir  muft  p/«j<<  in  bar.  235 

What  Vim  a  Vouchee  may  plead.  242 

What  is  a  good  Vlea\a  zCeflavit.  _  296,  29S 

Where  one  (hall  be  received  for  tdot  plead,  &t  con- 
tra. J2} 
What  Tenant  in  Dower  fhall  plead.  350 
Entries  of  Records  and  pleadings  give  light  in  many 
Cafes.  3JI 
Where  Plenarty  is  a  good  Plea,  &  e  cont".  360,361 
What  (hall  be  a  good  bar  to  an  efcapt.  382 
What  (hall  be  a  good  Flea  in  a  Ravidiment  dt  gard. 

3925393.441,442 
What  (hall  be  a  good  Plea  to  an  Adize  brought  by 

Tenant  by  Stat'  Merchant,  &c.  397 

Every  man  to  plead  what  is  pertinent  to  hisCafe.414 
What  fhall  be  a  good  Plea  in  a  refnmmons.  442 
A  Eefendant  by  a  falfe  Plea  (hall  not  cxcufe  himfelf 

of  damages.  444,445 

What  fhall  be  a  good  Plea  to  a  5f  »V«  ftf  c'.  470 

What  (hall  be  a  good  Pita  in  bat  of  Execution  of  a 

Judgment.  zj?. 

Where psr  diires  (hall  be  a  good  Plea,&  e  ca«t'.  481, 

483 
Where  per  minas  (nail  be  a  good  Pka,&  e  cont''.  483 
How  a  fine  ought  to  heplendid.  ^  1 1 

Who  may  plead  to  a  Finejpa'-f^  firiii  nihil  babtieyunt^ 

and  whatform  (hall  be  ufedinp/fa^/w^.  ^17,523 
Where  Defendant  may  plead  in  abatement  for  wane 

of  true  addition.  595 

What  (hall  be  a  good  plea  in  debt  upon  the  Statute 

of  2  E.  6.  for  not  fetting  out  of  Tithes,  6j  r 

What  (hall  be  a  good  P/<ii  in  debt  upon  the  Statute 

5  £(.  for  perjury.  651 

Inrolment  of  a  Bargain  and  fale  not  pleadable  as  a 


Fcoffincnt. 


Where  a  Pafjon  fhall  have  a  ijaorf  ptmiitat  for  Com- 
mon. 406 
Where  he  (hall  have  an  AlTizc  ofNufans-      406,^07 
Where  by  Parrona  aiitajus  EccUft*  all  Ecclefiaftical 
perfons  are  included.  407 

Petition. 

Where  a  Defendant  in  pr.  in  capiie  recovers  by  de- 
fault, the  Mefne  Lord  (hall  remedy  for  the  tenure 
by  petition.  39 

Petition  oj  Right  in  Parliament,  3  car.  Ktgis  53,54, 

55 
Where  fearch  (hall  be  granted  in  a  Petition  of  Right, 

270 


Pledges. 


Pleas  and  Pleading. 

What  Tenant  to  a  pr.  in  capite  may  pifa^. 
Where  a  proteftation  avails  in  a  P/«a,  ^J^'  econt 
What  Tenant  may  plead  in  RediiTeifin. 
What  iray  he  j>/M</frf  in  Appeal,  vide  Appeal. 
Where  fines  were  paid  for  non  Eeaupleader.  .__, 

No  deceipt  to  be  ufed  in  pleading,w  inveigle  Courts. 

n  3,114,115:, u6,ii7 
Mo  falfe  rlei  ought  to  be  pleaded.  2 1 5 


39 
ib. 

8? 
123 


Difference  between  pledges  and  Mainpernors.  20 
where  pledges  fhall  not  be  diftrained,if  the  principal 

be  fufficient.  il>. 

Where  a  Writ  di  pltgiis  aequietandis  lies,  ib. 

Replevin  Is  applyed  to  the  Sheriff  to  take  pledge  and 

bail  to  the  fuperior  Courts.  186 

Where  the  Sheriff  (hall  be  charged  when  he  returns 

infufficient;/f^^«.  340 

Tope. 

Common  enemy  to  the  King  and  Realm.  585 

Great  abufes  of  the  Pope.  5835584>s8s 

Popes  Bulls  exempt  not  from  payment  of  Tithes.652, 

Pope  endeavoured  to  take  prefentations  to  the 
Churches  from  Lay -men  at  the  Councel  of  Late- 
ran.  27  J 

Poffejjlons. 

Law  favours  pofftjfion  as  an  argument  of  right.  118 
Where  the  pojfejjion  of  the  Gardian  is  the  Seifin  of 

the  Heir.  IJ4 

After  long  po^elftoU}  omnia,  foknniter  effe  alia  prtfit- 

mi  debent.  '  362 

frerogttivt 


PRE. 


A  Table, 


PRE. 


Vrtrogitivt, 


The  Tving  hath   temporakies   of  Bifhopricks  and 
Abbies  during  vacacion,  and  may  grant  them.  1 5, 

68.152 
Where  the  King  may  take  Body,  Lands,  or  Goods  of 

his  Debtor.  .   ,■      I? 

King  by  his  prerogative  cannot  take  or  prejudice  the 
Inheritance  of  any.'  ,  S^-'^J 

All  pretence  oC prerogative  againft  Mag.  Chart,  taken 
away.  .  ^^ 

King  is,  in    Judgment  of  Law,   prefent  m  every 

*Court,  and  may   take  advantage  of  an  Eftople, 
though  he  be  no  party  to  the  Record.    39,  $5, 

269,431,549 

Ring  cannot  fend  any  man  out  of  the  Realm  againft 
his  will.  ,    47>48 

King  cannot  give  or  proroife  lands  or  goods  of  one 
before  attainder.  48 

King  cannot  lay  any  new  import  upon  Merchan- 
dize. 58,60,61 

King  may  take  none  but  ancient  aids,  tasks,   and 
takings,  .  59 

What  Statute  the  King  may  difpencc  withal.   66,577 

The  King  (hall  be  faid  to  be  founder,  though  ano- 
ther joyn  in  Foundation.  68 

The  King  by  grant  derived  the  Leet  out  of  the  She- 
riffs Tourn.  _  •         V       ,     '' 

King  fliall  have  forfeiture    of  marriage  though  not 
named  in  Mtrton  cap. 6.  If  he  make  tender.  9 1 

Ring  may  diflrain  all  Coparceners  before  or  after 
partition.  .  i|9 

Where  the  Ring  may  diflrain  Cattle  in  vm  Rcgia. 

131,132,133 

If  the  Kings  goods  be  wrecked  he  may  make  proof 

at  any  time,  and  is  not  tyed  to  a  year  and  a  day. 

■'  i63 

King  cannot  command  but  by  matter  of  Record. 

186 

King  cannot  arrefl  one  for  fufpition  of  Treafon  or 
Felony.  186,187 

King  can  do  wrong.  i87,207,':8i 

Where  the  King  may  pardon  damages  and  impri- 
fonraent,  and  where  not.  200 

Prerogative  of  the  King  how  anciently  called.    263 

Where  the  King  (hall  be  bound  to  warranty.      269 

King  lofes  no  prefentation  by  Laps.  273 

King  cannot  be  tenant  by  receipt.  346 

Plensrty  no  good  Plea  againft  the  King.  361 

King  might  licence  one  to  make  an  Attorney  before 
any  Statute.  .  ?78 

ASs  of  grace,  and  when  the  King  lofes  part  of  his 
ftofit  and  rrerogative.  378,420 

Where  the  King  (hall  have  the  ward  though  the  land 
were  held  of  him  by  pofteriorlty.  39 1 

Kings  title  not  to  be  tried  without  warrant.        424 

Any  man  may  challenge  for  the  King  ftiewing  parti- 
cular caufe.  41' 

Kings  Pwo^izurf  is  part  of  the  Lew.  .       496 

All  Lands  are  holden  immediately  or.  mediately  of 
the  King.  501 

Where  the  King  ftiall  fet  a  fine  adjudged  to  him- 
felf.  509 

The  King  may  not  chofe  a  Sheriff  contrary   to  the 
Statute  of  Lixcolri.  _  501 

Whit  Prerogative  the  King  hath  in  Silver  or  Gold. 

57«j577>578,5.:9 

KingfeifedinpodefTiODs  of  Priors  aliens  in  wars.  584 


No  Judgment  can  be  given  againft  the  King  in  Par- 
liament. 635,636 

Tithes  in  no  Parifh  belong  to  the  King.  647 

King  may  diftrain  in  black  acre  for  rent  rcfervcd  out 
of  white  acre.  682 

King  not  bound  by  fale  of  goods  in  Market  overt. 

713 
Where  a  Statute  (hall  bind  the  King  without  being 

named,  and  where  not,  142,169,191,359,681, 

65' 2 

Where  the  King  may  difpencc  with  a  Statute   by 

non  objlantc,  and  where  not.  60 

Prefcriptien. 

Where  a  p)f/^r/pf/oK  may  be  againft  a  Statute,  &  t 
conf.  21 

Where,  in  a  Court  Baron  all  Pfcas  are  determinable 
by  wager  of  Law,  Lord  may  prefcribe  to  deter- 
mine by  Jury.  i42i>43 

Where  one  may  have  Wreck  by  prefcription.io8,2Si 

Who  may  prefcribe  to  take  fees.  210 

Fairs  or  Markets  are  by  grant  or  prefcripti on.     220, 

22  r, 406, 496 

Particular  Jurifdiftions  are  by  prtfcription  or  grant. 

250,281 

Felons  goods,  Htlaws,  &c.  grow  not  by  prefcription, 
but  by  grant.  281,496 

What  liberties  fliall  be  allowed  in  a  Hjto  rvarrantir. 

281,282,495 

Who  may  have  Common,  and  what  Common  bypn- 
fcription.  /^.•j'j 

Who  may  prefcribe  to  be  quit  of  Tithes.    6.5,  652, 

653 

What  makes  a  prejcription  for  Tithes  by  Common- 
Law.  65; 

where  cuftome  for  Tithes  creates  an  Inheritance, 
it  cannot  be  annulled  by  payment,  or  other  mat- 
ter it  payes.  653,654 

Where  a  Modus  decimandi  hath  not  been  paid  by 
20  years,  yet  the  prefcription  continues.  ib. 

I'refentatiort. 

Wliere  a  prefentation  to  a  Churdi  may  be  received 
pending  fuit,  &  e  cottt\  212,213 

Presentations  to  Churches  are  temporal  things.      273 

Where  Patron  after  6  months  preftnts.  Ordinary  can- 

.   not  collate.        _  ib. 

Collation  by  Laps  is  indulged  to  the  Ordinary.      ib. 

At  Common-Law  Clerks  inftituted  could  not  be  re- 
moved. 357 

Where  Plenarty  puts  a  rightful  Patron  out  of  poffelli* 
on.  ib. 

Where  Plenarty  is  agood  Plea,  &  e  cont\    360,361 

Where  the  Heir  fhall  prefent  though  his  Anceftors 
could  not  have  a  -(hiare  impedit.  :!c,9,36o 

Prefentation  to  a  Chappel  by  the  name  of  a  Church 
changes  the  name  for  ever.  364. 

Where  Parceners,  &c.  {hah  pnlent  by  turn.         365 

Where  the  prefcntment  of  one  Joyntcnant  puts  not  his 
Companion  out  of  pofleflTion.  ib. 

What  preftntte  Ordinary  may  refufe  and  for  what 
caufe.  ■i6i„6:^2 

Where,  and  by  whom,  the  fufficiency  of  the  caufe 
of  refufal  of  a  Clerk  fliall  he  tried.  632 

Where  notice  of  refufal  ought  to  be  given  to  the  Pa- 
tron,  &  t  cont\  ib. 


F  f  f  f  f 


Primtr, 


P  RL 


A  Tahle, 


PRO. 


Primer-feifin. 


What  (hall  be  paid  for  frimer-feiftn  and  by  whom. 

9 

Prifon  &  Prifonirs. 


Plantiffs  more  friviltdgid  in  tranfitory  Aftions  than 
real.  245 

Privies  and  Privity. 

What  Privies  (liall  be  bound  by  a  fine.  ^  16 

Where  Privies  in  blood  may  aver  againft  a  fine.  517 


imprlfonmtnt  is  only  to  bring  men  to  tryal.  4? 

Where  a  Gaoler  detains  a  Prijoner  after  his  tees 
paid.the  King  may  feize  the  Gaol.  4?' 5  3 

None  to  be  imfrif.Md  by  a  Jufiice  of  Peace  but  in 
the  Common  Gaol.  '  43 

Prifoncrs  to  be  brought  to  fpeedy  Juflice.    43,  5?, 

3'5 

Where  one  may  be  intprlfmd  for  Felony  or  Trcafon 

before  prcfentment  or  indiflmenc.  5' 

Where  upon  fufpition,common  f.tme,or  heu  and  cry, 

one  may  be  imi>rii<ined  by  warrant.       _  S'j?^ 

Where  one  may  be  arrefted  by  warrant  in  law.   52 

Every  legal  warr.int  for  impiinnment  mufl  be  under 

hand  and  feal,  and  the  caufeexprelled.       $1,55' 

No  man  to  be  imprisoned  but  for  certain  caufe.    53, 

Which  (hall  be  faid  to  be  falfe  Imprifonment,   and 

aeainftLaw.  55,^4,100,103,104,615616 

Where  by  writ  upon  fuggeftion  one  may  be  mfn- 

What  remedy  for  one  im^nfoned  contrary  to  Mig- 

rd  Cbarta.  _  55 

Where  one  may  be  committed  for  a  Contempt.  85, 

84 
All  Prifons  are  the   Kings,   but  a  Subjeft  may  be 
Keeper.  ,  10O5589 

Upon  every  Adion  grounded  upon  a  Stat  the  par- 
ty (hall  be  fined  and  imprifonei.  131 
Wiiere  one  may  be  imprifoned  for  not  going  out  up- 
on heu  and  cry.                   .         ,   .,  , ,  ^11 
Where  lie  that  breaks  Prifon  is  not  bailable.       188 
'     What  imprifonment  the  King  cannot  pardon.       200 
Prifoners  are  to  be  humanely  delt  with.         315,316 
Where  Prifoners  may  be  laid  in  Irons.  38 1 
A  Prifmer  mull  live  of  his  own.  '!>• 
Where  a  Ravidier  of  a  Ward  (hall  be  imprifomd.  439 
What  (hall  be  laid  to  be  aii  imprifonment.    482,589, 

550 
Where  a  Prifoner  (hall  avoid  his  own  aft,  <*•  f  comra. 

483,484,516 
Where  breaking  of  Prifon  (hall  be  Felony,  &  e  conf. 

589,590  591^592 

Where  one  committed  by  an  Ecdefiaflical  Court, 

may  be  difcharged  by  a  Temporal  Court.       615 

Gaols  cannot  be  ercited  but  by  Aft  of  Parliament. 

705 


priviUdge. 

A priviledgtd  perfonraay  hiveaHxbeas  corpus  retur- 
ned in  Co.  Bin.  or  Exchequer.  55 

Whatpim/f'^f  the  Kings  Tenants  have.  543 

officers  (hall  be  priviledged  to  fue  and  be  fued  in 
their  proper  Courts.  5  5  i 

ptiviledge  of  Sanituary  taken  away  per  21  Juc.  cap. 
s8.  ^29 

Kings  Servant  priviledged  in  refpeft  of  attendance. 

.63> 

All  priviUdge  of  Exemption  for  repair  of  bridges 
taken  away  per  n  H  8.  cup.  5.  704 


Procedendo, 

The  feveral  kinds  of  Procedendo's  269 

Where  the  Procedendo  (hall  be  granted  where  the  King 

is  party.  il>. 

Where  Aid    is  erroneoufly  granted  the  Defendant 

(hall  have  a  Procedendo  fine  dilatione.  270 

Procedendo' s  in  Aid  frequently  granted.  271 

Proces. 

Procis  in  Law  is  by  the  Kings  Writ  or  due  procee- 
dings and  warrant  in  Deed  or  Law  without 
Writ.  _  51 

A  Countment  by  lawful  warrant  in  Deed  or  Law,  is 
accounted  due  Pro. 'fj.  52 

What  Proces  are  in  a  Qjiare  impedit,  124 

What  Prof  f  J  lie  in  account.    _  •43)144 

Officers  not  to  be  diflurbed  in  execution  of  Proces, 

194 
470 


What  Proces  arc  in  a  Scire  }ac' 

Proclamation. 


48  H.  3.  Proclamation  made  contra  fuggerente.'.  Sic. 

Reg:m  velle  exigere  tallagia  inconfueta,  &  introdti- 

cere  extnneos.  59 

\preclamation    prohibiting  Importation  of  Wine  a- 

gainli  Law.  62,65 

Where  Proclamation  (hall  be  againft  the  deforceor 


of  a  Ward. 


113 


>-""'■"■"■  "  •» 

Where  in  a  refummons  of  Ward  a  Proclamation  (hall 

be  awarded,  2!^  «  fi)«'.  iij,ir4 

Where  by  fpecial  provifion,  a  Statute  may  be  ma^-e 

void  by  proclamation.  742 

Ufual  to  give  notice  of  Statutes  difcontinued  by 

proclamation.  743 

Pnhibititn, 

Where  a  prohibition  lies  for  a  Tenant  when  his  Lord 

would  compel  him  to  (hew  his  Deeds.  142 

New  pi-ob/i/J/o«  formed  upon  ArticM  cloi.       600 

Articles   concerning  undue  granting  of  prohibitions 

prefentcd  by  the  Archbi(hop  oi Canterbury  to  the 

Lords  of  the  Councel,  M.   3.  Jac.  Regis.    601, 

602,  8£C. 

.What  power  the  King   hath  to  reform  abufes  in 

gxmnr\gp-'ohibitions.  6ot 

What  time  a  Defendant  hath  to  {aez  prohibition.6o2t 

616 

How  many  prohibit.itns  granted  tempore  £//-.  ufqut 

I  Jac.  _   603,604 

Where  a  confultation  may  be  granted  without  ex- 

preffing  the  caufe.  6oj 

Where  a  prohibition  lyes  for  Simony.  608 

I  Wherefore  and  upon  what  fuggedions  prohibitions 

1     may  be  granted,  cJ- « coKC'.      608, 609, 610,  6  rr» 

6125613,614,615, 616,617,618,619,620 

Where 
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where  the  fuggeflion  of  i  prohibition  may  be  traver- 
fed.  6ii 

Where  the  Exchequer  may  grant  a  prohibition  toftay 
a  fuit  againll  a  priviledged  perfon.  624 

Divers  prohibitions  for  Tithe-wood,  644,645 

Where  a  pmhibiiion  for  tithes  is  grancable,  without 
proof  of  the  fuggeflion,  cJ- f  co«j'.  662 

Property. 

What  fhall  be  a  good  fale  of  horfcs,  &c.  in  Fairs  or 
Markets  to  ihcr  property.    715,714, 715, 7161717, 

718,719 
King  not  bound  by  fale  of  goods  in  Market  overt.7 15 
Sale  of  goods  by  covin  alters  no  propirty.  ib. 

Purveyor. 

What  corn  or  cattle  a  purveyor  may  take.    ??, 54,55, 

170,171,125,224 
Where  Purveyors  may  take  timber.and  where  not.35 
No  Statutes  againft  purveyors  expounded,      17 1,224 
How  purveyors  not  paying  for  viftual  fhall   be   pu- 
nidied.  _  124 

How  the  Kings  houfe  was  provided  of  visual  be- 
fore purveyors  were.  542,545 
ti  purveyors  duty.  545,544 
The  great  abufes  of  purveyors.  545,544,545 
What  the  purveyance  of  wine  is.  544 
What  a  purveyor  may  take  in  the  Kings  travel,  and 
what  for  his  ftanding  houfe.  545 
purveyors  Commifhonstobeunder  the  great  Seal.545 
To  whom  purveyors  mufl  accompt.  ib. 
What  (hall  be  felony  in  a  piwveyor.                    546 


Quire  iDipedit. 

Dies  Communes  in  banco  in  Qjtare  imptdit  fliali  be 
every  15  or  21  days.  125 

No  tffoin  to  be  allowed  in   J9.  itipidit.        124,125 

What  proces  were  at  Common-Law,  and  what  now 
in  a  {liiare  impedit.  1 24 

Where  a  writ  fhall  be  awarded  to  the  Bifliop  with 
or  without  the  plaintiff;  making  title.     124,125 

Where  damages  but  no  cofts  fliall  be  recovered  in  a 
Quare  impedit.  125,^^2,^65 

Where  a  writ  (hall  be  awarded  to  the  Vicar  gene- 
ral. 125 

Where  Ju(^ice5  ofNi/iprius  may  give  Judgment  in 
Q^<i2>f /»«pf^/f  prefently.  27,424 

The  antiquity  of  Qjiare  impedit.  556,357 

Who  (hall  have  a  Qjiare  impedit  upon  an  ufurpation. 

358,559 

Who  (hall  have  Qjinre  impedit  upon  w.  2  cap.  5.  ib. 

Where  the  heir  (hall  prefent,  though  his  anceflor 
could  nothave  a  djiare  impedit.  559>56o 

Where  plenarty  is  a  good  plea  in  Qjiare  impedit,  & 
t  cont\  _  560,561 

Where  upon  an  ufurpation  one  may  have  a  Scire 
fac\  and  (hall  not  be  driven  to  his  Qnare  impedit. 

562 

Who  may  joyn  in  .^mri  impedit  upon  an  ufurpa- 
tion. j55 


Quiirintinc. 


Where  and  when  a  feme  (hall  have  her  Qjirentine: 

Where  a  feme   by  marriage  lofeth   her   Qunren- 

tine.  I  17 

Queen. 

Queen  ioviign  may  not  marry  without  the  Kings  li-' 
cence.  1 3 

Queen  for  treafon  (hall  be  tried  per  pares.  5^ 

Queen  dowager  by  marrying  under  her  degree  lo- 
feth not  her  dignity.  ib. 

A  forreign  Queen  marrying  in  England  (hall  bring 
A(Sion  by  the  name  of  i^i««.  •        ib. 

Elianor  wife  to  H.  5.  after  became  a  Nun.         79,80 

Where  plenarty  is  a  good  plea  agalnft  the  Queen, 
though  not  agalnfi  the  King.  ^61 

Queen  Eli\abeth called  Anglite  amor.  578 

Quid  juris  clamat. 

Who  (hall  be  compelled  to  attorn  in  Quid  juris  da- 
mat.  6f 

Quo  warranto. 

Statute  of  Quo  warranto  made  6.  not  30  E.  i.  279 
What  liberties  (hall  be  allowed  in  a  Quo  warranto. 

281,282 
Where  upon  a  difcent  of  Franchifes  the  King  is  put 

to  a  Quo  Warranto.  282 

Qui  »'an<z;!fo  is  the  Kings  writ  of  franchifes.  ib. 
In  ^0  warranto  Judgment  final  is  given  for  or  a- 

gainft  the  King.  282,495 

Saho  jure  faves  any  other  title  then  that  adjudged  in 

^10  warranto.  jga 

Kings  Attorney  may  notfue  a  j®«i»  warranto  mtYiowt 

writ.  ib. 

Where  a  ^uo  tfarranto  may  be  determined.  494 
Firfl  .^9  wa)7^jHo  for  land  brought  51  £.1,  4515 
^10  warranto  is  a  legal  courfe,  but  full  of  rigour 

ib. 

^'lod  ei  deforieat, 

WherCj for,  and againfl  whom  it  lies.  549,  55o,55r, 
.     ,  552,480,4s  J 

U  tenant  in  dower,  tenant  per  curtefie,  or  tenant 
for  life  had  loft  by  default,  they  were  without 
remedy  till  a  ^uod  ei  deforceat  given.  550 

Who  (hall  join  in  a  ^uod  ei  deforceat.  351 

What  (hall  be  faid  to  be  a  default  in  a  £)uod  ti  de- 
forceat. il). 

Where  one  Quod  ei  deforceatY\e%vt^omnot\\et.  ib. 

Who  may  vouch  to  be  vouched  in  a  Quid  ei  defor- 
ceat. J52 

What  Plea  may  be  pleaded  in  a  Quod  ei  deforceat. 

ib. 

Where  a  Quod  ei  deforceat  is  maintainablcj  where 
no  voucher  lief.  ili. 
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Quad  pimittiit. 

Where  a  t^uodpirmittat  lies  fof'a  nufans.    405, 406, 

"^  407 

Where  it  lies  for  a  Comtnon.  406,  407 

Where  a  suiod  femiuat  lay  at  Common  Law,  407, 

"■  4'J 


Rilief. 


W 


R 

Ributltr. 

Here  and  who  may  rebut. 


117,118 


What  lands  or  goods  may  be  extended,and  what  not. 

394'?95'396i897 

Where  there  are  fufficient  goods,  lands  (hall  not  be 

CKtended.  .  .    5?,5 

Where  conufor  may  enter  without  a  Scire  jictjs,  cy 

econt'.  596,678,679,o'8o 

Where  an  Amz.e  lies  if  the  extender  be  oulted.  3^6, 

3S7 

RecoT^ery. 
What  credit  the  Common  Law  gives  to   recoveries. 

Where  one  may  falfify  a  recovery.  322,523,324 

Collufion  in  falfifying  rtcoveries  to  be  inquired  by 

Comrailfion.  3' 3 

What  remedy  to  avoid  a  feigned  recovrx.  342 

Who  fhall  be  bound  by  a  reco-uery  by  default.  ib. 
Where  a  rfMxif>>  againft  the  husband  fhall  bind  the 

ftme.  '^• 

Recovery  by  reddition  is  not  of  fo  great  accompt  as 

by  default.  349 

Where  a  feme  fiiall  be  barred  of  dower  by  ricoviry 

againft  the  Husband,  cb"«  conC.  349,350,35 1, 3>- 2 
Where  more  or  lefs  then  is  due  be  demanded,  what 

fhall  be  recovered.  5o3>504 

laws  made  for  eftablilhmcnc  of  rtcoveries.      5 1 9i5  20 

Rtdiffeifin. 

When  and  where  it  lies.  83184,115,416,417 

What  tenant  may  plead  in  redijfeifin.  83 

The  Judgment  in  rediffeifin.  82,  83 

Who  may  inquire  of  redijfeifin,  and  how  to  be  tried. 

84 

Where  a  po!l  diffeifin  lies.    _  _  tb. 

Where  and  by   whom  one  in  execution  for  rediffei- 

fn  fhall  be  delivered.  115 

Double  damages  (hall  be  given  in  redijjefm  &  pojt 

tiijfei[in.  4"^:4'7 

Rejerence. 

Pif  legem  terra  in  Mag.  cba.  ca.2^.  refers  to  the  whole 
Chapter.  ^^ 

Reftrtnce  for  making  bridges  and  banks  to  H.  2.  time 

29 

Reference  for  Efcuage  to  H.  2.  time.  76 

Ancient  Statutes  that  refer  to  otlier  Statutes  mention 
not  the  year  or  Chapter,  bccaofe  fureft  and  mofl 
parliamentary  57 ' 


What  reliefs  EarIs,Earons,and  Knights  fhall  pay.  5,6,7 
Antiquity  of  relief.  g 

Eifhops  and  Abbots  paid  no  reliefs.  7 

Tenant  pfv  Cornage  fhall  pay  no  reli(f.  9 

If  an  Honour  fhall  come  to  the  Kings  hands,  the  fame 
relief  fhall  be  paid  as  to  the  taron.  64 

Relief  h  no  fervice,  but  a  dueby  reafon  of  the  fer- 
vice.  95 

In  Avowry  for  a  relief  how  Seifin  mufl  be  alledged. 

ib. 

What  remedy  the  Lord  hath  upon  a  Feoffment  made 

by  collufion.  no 

A  relief  in  old  books  called  /imflex  Seifitta,     1 34, 1 3  f 

Reliefs  made  certain  by.WJ^.  Cha.  cp.  2.  232 

What  a  relief  is.  2^3 

The  King  not  bound  by  ,7'.  i.  cjp.  36.  but  may  take 

futh  rf//f/ as  was  due  before.  ib. 

Relief  is  abfolutely  due  to  the  Lord  in  refpeft  of  his 

Surety.  234 

Tenant  for  life  fhall  have  relief.  it. 


Religion. 

Where  a  r«//^/9«s  perfon  b.  comes  vagrant,  an  .4- 
pfifiaro  CJp  endoVies.  52 

jefuits  policy  ro  fliadow  treafon  under  colour  of  »f- 
ligioi'.s  confelling.  629 

Remover  de  Records. 

What  Anions  may  be*  rpw^iif// out  of  the  County 
Court  with  or  without  fhewing  Caufe.  3 1 2 

No  plea  to  be  r .moved  out  of  London  by  Tolt  or  Po- 
ne. _  324 

Where  a  Replevin  may  be  removtd  by  Pone,  &  e  con- 
tra. 339,340 

Where  admeafurement  de  Dower  or  Paflure  may  be 
removed.  369 

Where  Commiffioners  of  Oier  and  Terminer  fhall  be 
removed  in  Ea.  Regis.  419 

Rents.' 

The  feveral  kinds  of  rMW.  19 

Where  incroachment  of  rent  (hall  be  avoided  in  A- 

vowry.  2 1 

Where  rint  fhall  be  apportioned.  504 

Where  a  rent  may  be  referved  upon  a  bargain  and 

fale.  675 

Replevin. 

When  and  where  replevin  ou^bt  to  be  made.  139, 140 
Of  what  value  the  Sheriff  may  hold  Plea  in  replevin. 

i39,3r2 

How,  and  by  whom,  deliverance  ought  to  be  made 

m  replevin.  139,140 

Where  the  Sheriff  may  enter  a  Franchife  to  make 

replevin.  ib. 

Original  repln'in  is  in  nature  of  a  Jufticies.         140 

Lord  of  a  Franchife  cannot  demand  Conufans,  in  a 

replevin,  ib. 

Replevinii  by  thcSherlfFs,  bail  by  fuperiour  Courts. 

I  tio 

'  Where 
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Where  Seifin  in  Services  is  traverfable  in  Avowry. 

295 
Where  nfkvin  may  be  removed  without  fhewing 

raufe,  &  e<ont\  339)340 

What  is  the  time  of  limitation  of  Avowrys.         34° 
Where  and  for  \vhom,a  fecond  deliverance  lies.  540, 

?4i 
What  remedy  againa  the  Sheriff  that  returns  nichel 

in  iifliT^in  or  fecond  deliverance.  ?4o  ' 

What  a  return   irreplevil'able  is  to  be,  and   vvhat 

Court  may  grant  it.  34o»34i 

Second  deliverance  is  a  Sufiitd\o  the  Shenft.   341 
Where  incroachment  of  Rent  (hall  be  avoided  in  A- 

vowrY*  -  *" 

where  in  Avowry  for  a  Releafc,  Seifin  of  Services 

muft  be  alledged.  9^ 

KtCtift. 

Where  the  feme  fhall  be  rcceivedu^on  the  Husbands 

Aa  or  default.  342,349,?44,?45,34'5 

Where,  when,  and  by  whom  ucei^t  is  to  be  prayed. 

What  priviledge  Terant  by  reai^t  (hall  have.    544, 
^  345>34« 

■What  eflate  tenant  ;frr«««>t  mufl  have.     345, M^ 
TheKingcannot  be  tenant  pE)-r«w>f.    '  34i5 

Where  upon  feint  pleadn,  nisnt  dtdin,&  mhtldiat, 
one  (hall  be  received.  'fr- 

Riceipt  is  grantable  in  Scin  fac\  41° 

Reflitution. 
Where  nptution  of  fioln  goods  (hall  be  made.    7 1 4 

Rejummons. 

Where  a  ;f/;/>«,'«5«J  lies.  .  441,442,4?^ 

What  an  heir  or  executor  may  plead  in  a  ufummsns. 

442 

Retorn  ofiftit. 

What  rttorv  mufl  be  made  upon  an  Hjb-as  corpus.  55 
ThcSheriff  may  not  rfffltw  that  he  could  not  deli- 
ver a  dirtrefs  becaufe  he  was  refified,  for  he  may 
take  Vnffe  cnmitdtiis.  i<^5 

What  remedy  again  a  Sheriff  far  retorning  Nichil  in 
3  Replevin  or  fecond  deliverance.  34° 

■Where  a  ritorn  irreplevifable  may  be.  ?40'34i 

What  mifchicfs,  were  at  Common  Law  about  morns 
of  writs,  and  how  remedied  by  iv.  cap.  39.    451, 

4  5  2,4  5  M  54 

Where  an  Aftion  lies  againft  a  Sheriff  for  making  a 

falfe  re'nrn.  45  ^ 

An  infufficient  ritorn  all  one  with  a  Nichil.  453 

What  (hall  be  accounted  ilTues  which  a  Sheriff  may 

retorn.  to. 

where  tarde  may  be  retorned.  5'57,5'^8 

In  criminal  caufes  in  the  County  where  Bi.Rfg'i  fits, 

a  l^eniri  fjcias  may  heretornsd  prefently.  568.550 

Why  1 5  daies  were  given  for  retern  of  writs.       5^7 


where  reditution  fhall  be  made  to  the  party  robhei 
notwithlianding  a  fale  in  market  overt.  7 1 4 

Rogues. 

Many  good  Laws  made  againft  rogues,viigabonds,3t)d 
1      (iiir. iy  be^gjrs.  72  8,';:v 

,  What  rogues  or  other  perfons  may  be  committed  to 
'ii.the  houfe  ol  Corredion.     750,  731,  732,  7??, 

734 


Sieriledge. 
"COt  Sacriledgi  Clergy  is  not  grantable,  150 

Scire  facias. 

where  feveral  Scire  ftcias  may  iffue  upon  one  Re- 
cognizance. 303 

where  execution  of  a  Judgment  may  he  had,  with- 
out a  5«rf  pew,  395,395 

where  conufor  of  a  Statute,  &c.  may  enter  without 
a  Scire  fac\  &  e  cont\  394,678,6  o 

Where  a  scire  fic''  (hall  go  to  the  Executors  of  a 
Judge  to  certilie  a  Kill  of  Exceptions.  428 

Where  a  Scirs  fic'  fhall  go  to  the  Executors  of  the 
Earl  Marlhal.  ib. 

Where  a  Scire  jic'  lay  at  Common  Law  in  Adions 
real,  but  not  perfonal,  469,470 

Where  a  Scire  fac""  fhall  be  brought  partly   upon  a 
Record,  and  partly  upon  a  fuggeflion.      470,479 

What  proces  were  oufied  in  a  Scire  fac^  by ;;'.  c.  45. 

470 

"Where  effoins  and  view  are  oufted  in  Scire  fai:\    ib, 

Aid,age  and  receit  granted  in  Sc/r^/ac'.  ib. 

What  a  Defendant  may  plead  in  Scire  fac\  ib.- 

Where  upon  a  fine  fur  grant  &  render  one  may  hive 
a  Scire  f.ic''  tl.ough  he  could  cot  have  execution. 

471 
Heir,  executor  or  adminaftrator  cannot  fue  execu- 
tion within  the  year,  but  mufl  have  a  Scire  jac\ 

ib. 
Where  Judgment  is  given  in  Com"  Einc\  and  affir- 
med within  the  year  in  Sine"  Regis,  party  may  fue 
execution.  jb. 

Where  a  Sere  fjc"  may  be  general,  and  where  the 
tertenant  mull  be  named.  472 

Where  the  King  may  re-feize  lands  without  a  Scire 
fac",  &  e  cont".  5T2,  575 

Where  conufee  of  a  Statute  being   oufted  fhall  be 
reftored  to  his  polleifion  by  a  Scire  fici^s.  678, 

679,680 

Where  the  alienee  of  tenant  ^;>-  curtefie  (liall  have  a 

Scire  fu   againft  the  heir  who  hath  lands  by  def- 

cent.  679 

Where  upon  i  traverfe  of  an  office,  one  or  more 

Sci'rf /jc' muft  befued.  651, 60,^ 


Robbery. 
For  what  robberies  the  Hundred  fliall  anfwer. 


5^9. 
570 


Seals. 

Who  is  Keeper  of  the  great  Seal,  and  what  ought  to  be 

paired  under  it.      552>5535554>555>J56)3'3'54S 

Who 
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Who  keeps  the  privy  Sid,  and  what  may  be  palTed 
under  it.  554i55Si55'^ 

Who  keeps  the  Signet,  and  what  may  be  pafled  un- 
der it.  556 

Who  keeps  the  Stds  of  the  Kings  Bench,  Common 
Pleas  and  Exchequer,  and  what  ought  be  fealed 
by  them.  555 

Secend  dtlivennce  vide  Riplivin. 

Seifn. 

Where  fiifiH  of  annual  fhall  be  good  feijtn  of  acci- 
dental fervices.  96 

What  fhall  befaid  a  fufficient  fa  Jin  to  make  a  feoff- 
ment. 244 

What  fhall  be  faid  to  be  afeifin  whereupon  one  may 
vouch.  il>- 

Where  fei fin  may  be  counterpleaded.  ib. 

Where  fe/fin  of  fervices  is  reverfable,  and  where 
not.  255 

Siifure. 

No  mans  lands  to  be  ftifid  into  the  Kings  hands  be- 
fore office  found.  206,20-, 57? 

No  felons  lands  or  goods  to  be  ftifid  before  attain- 
der. 206 

Where  an  Efcheator  may  fiife  lands  after  office  found. 

306, --07,689 

Where  a  Sheriff  may  feife  lands  upon  a  Hibere  fa- 
cias pdffefflonm.  206 

Where  if  the  Kings  officer  fifi  lands  wiihout  autho- 
rity, he  fhall  not  have  aid  of  the  King,  or  a  Ke- 
ge  incovfiiho.  .     207 

Where  the  King  cannot  fcife  purpreffures  till  due 
conviflion.  572 

Where  the  fcifuri  is  not  lawful  the  party  fhall  be  re- 
ftored  to  the  mifne  profits.  572 

Where  the  King  may  refeifi  lands  without  a  Scire  fa- 
cias, &  e  cont\  572j575)69'5 

Serjeant  at  Law. 

^tr jeaftfs  at  Lirp  and  Apprentices  not  to  ufe  any 
deceit  in  pleading  to  inveigle  Courts.    213,214, 

215,216,217 

Apprentices  refufed  till  charged  by  Parliament  to  be 
Serjeants.  214 

Antiquity  of  Sirja:it  at  Law.  ib. 

Oaths  of  Sir  jams  and  Kings  Ser]ant  at  Law.     ib. 

A  5«r/j«J  Jt  Lawcalled  aC.  214,511 

What  fhall  be  maintainance  in  a  Servant  at  Law,  Ap- 
prentice, or  Attorney,  df  e  cost'.  563,  5^4 

Apprentice  refuiing  to  be  a  Serjant  (hall  be  once  fin- 
ed. ,  597 

Where  Servants  and  Apprentices  (hall  incurr  a  Vra- 
munirt  for  Pleading  Bulls  of  Popes  not  warranted 
byzSH.S.  w;.  i6.  iSj? 

Shniff. 

Tir  Bilivi,  Sheriffs  included.  ip)i44 

No  Sfeci/jf  to  hold  Pleas  of  the  Crown.    _  30 

Anciently  Sheriff  and  Biffiop  went  Circuit.  70 

Sfctr/^'to  take  no  fees  but  of  the  King.    74,  I9i>209, 

210,416 


Proclamation  (hall  be  made  where  one  cannot  be 
arrefted.  1 14 

Sheriff  to  make  deliverance  of  difirefs  upon  Reple- 
vin. '39)193.194 

5/«ri^'hath  cuflodiamCom'.  172 

How  Sheriff  via  and  is  to  be  cleSed.    174,  I7<,i76, 

558,559 
Sheriff znA  Coroners  confervators  of  the  Peace.  1 74 
Sheriffs  aathority  ceafes  not  by  demife  of  the  King. 

Ill 

Where  a  Cfx/orizri'may  bedirefted  to  the  She>iffi'^6 

Who  is  Bailiffby  the  Shniff.    186,187,188,189,190 

Where  a  Sheriff  fhall  bepunifhed  for  taking  infuffi- 

cient  Bail,  or  returning  infufficient  pledges.  190, 

.      .  340 

Ski/^is  Judge  m  his  Tourn.  190 

Under-Sijfi/^' an  ancient  Officer.  190,19,1 

Where  Sheriff  (hiW  anfwer  for  his  Under-Sfcfr^;^'  or 

Bailies.  191 

Sheriff  per  1  E.  4.  cap.  1.  to  deliver  all  indiftments 

and  prefentnients  taken  before  him  at  the  ncxc 

Quarter-Seifions.  191 

Every  man  bound  to  afTifl  the  Sheriff.  193 

Where  the  S/;«r<^  may  take  Po//>  com".      193,  194, 

299,454 
Sheriff  to  receive  liTues  in  Eyre.  255 

Where  Sheriff' miy  refifl  them  that  offer  to  do  waft 
upon  a  Writ  of  Effrepment.  3:9 

What  remedy  againft  the  Sheriff  for  returning  Nihil 
in  a  Replevin  or  fecond  deliverance.  340 

Where  an  Afticm  liesagainff  the  Sheriff  for  return- 
ing thofe  to  be  Jurors  that  ought  not  to  be.  447, 

448,561 
Where  an  Aftion  lies  againff  the  Sheriff  for  a  falfe 
return,  or  imbezilling  a  writ.  452 

What  idues,  and  what  for  idues   a  Shiriff  may  re- 
turn. 452.453;454 
A  Sheriff  is  but  an  officer  and  hath  no  day  in  Court. 

.    .  45? 

Shiriff  may  not  let  his  Bailiwick,  nor  take  any 
thing  for  making  under  officers.  5j5 

Socage. 

What  it  is.  44 

Heir  in  Socage  is  of  age  at  14.  and  fhall  have  account. 

136 
Where  Gardian  in  Socage  fhall  be  punilhed  for  waft. 

Soldier. 

Where  a  Soldier  that  receives  Preft  mony  or  wages, 
and  riins  away  fhall  be  arrefted.  53 

StatHtis. 

Statutes  of  King  Inas  in  anno  727.  2^8 

Statutes  of  King  /llfred  in  anno  900.  ib. 

Statutes  of  King  Ethelflon  in  anno  940.  ib' 

Statute  called  the  AlTize  ol Clarendon  ic  H.  2.  6 


Magna  Chart  a  tdiia  9  H.  3. 


Capita. 

1  Franchifes  i. 

2  Relief  i. 


'  2 

5 
3  Wards 
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capita. 

2  Wards  r. 

4  Waa  I. 

5  Wad  2. 

6  Wards  2. 

7  Femes  i. 

8  Debt  al  Roy  i. 

9  Franchifes  2. 
JO  Tenure  i. 

11  Common  Pleas  i. 

12  Affize  I. 

1 3  Darrein  Prefcntment  r. 

14  Amerciament  i. 
i;  Banke  i. 

1(5  Banke  2.    (  this  out  ofufe) 
17  Pleas  of  Crown  i. 
J  8  Debt  al  Roy  2. 
19  Caftles  I. 
'20  Caftlcs  2 

21  Purveyors  i. 

22  Forfeiture  i. 

23  Wearcs  t. 

24  Right  I. 
35  Weights  r. 

26  Fine  al  Roy  r. 

27  Wards  3. 

28  Wager  of  Law  r. 

29  Liberty  of  Subjeft  !>• 

30  Merchants  i. 

31  Tenures  2. 

32  Tenures  3. 

33  Vacations,  &c. 

34  Appeals  i. 

35  County  cb"  Tourn  i. 

36  Mortmain  i. 

37  Efcuage  i. 

38  Franchifes  3. 

Merton  tdit.  20  H.  3. 

Capita 

1  bovver  r. 

2  Wills  I. 

3  RedifTeifin  i. 

4  Approvements  i. 

5  Ufury  1. 

6  Wards  4. 

7  Words  5. 

8  Limitations  i. 

9  Baftardy  i. 

10  Attorney  i. 

11  Forefts. 

MiUbridge  edit,  52  H.  3. 

1  Difirefs  1. 

2  Diftrefs  2. 

3  Dirtrefs  3. 

4  Diflrefs4. 

;  Confirmation  r. 

6  Wards  6. 

7  Wards  7. 

8  RedifTeifin  2. 
p  Suit  I. 

10  County  &  Tourn  2# 

11  Beaupleader  1. 

1 2  Daies  in  Bank,  &  Quit,  impeditt 

13  EfToin  I. 

14  Jurors  I. 


10 
12 
14 
IS 

16 

I? 
20 
21 

ib. 

=4 
27 
ji. 
29 
^o 
lb. 
32 
33 
34 
35 
3^ 

38 
39 
4» 
42 
43 
44 
4? 
57 
^4 
65 
(58 
»•*. 

74 
76 


?9j8o 
80 
82 
84 
88 
89 
92 

94 
95 

99 
100 


101,102 

104 
108 

J  09 

113 
114 
'I5 

120 

122 
123 

12^ 

127 


Captti 

15  Dirtrefs  <, 

1 6  Mortdancefler  r 

17  Wards  8 

18  Amerciaments  2. 

19  ElToin  2> 

20  Faux  Judgment  t. 

21  Replevin  i. 

22  Freehold  i. 

23  Accompt  I. 

24  Wards. 

25  Jufticesin  Eyre, 

26  Murder  1. 

27  Voucher  i. 

28  Bail  &  Mainprife 

29  Monafleries,  8:c.  i 

30  Entry  of  Writs  i. 


W.  I.  edit.  3  fii  i« 


capita 


Monafleries  2. 
Clergy  i. 
Efcape  I. 
Wreck  i. 
EledioD  I. 
Amerciamet  3. 
Purveyors  2. 

8  Beaupleader  2. 

9  Robbery  i. 

10  Coroners  r. 

1 1  Odio  &  AticL  I 

12  Feloniei. 

13  Rape  I. 

14  Appeals  2, 

15  Mainprife  2 

16  Difirefs  5. 

17  Diflres^. 

18  Juflice  in  Eyer  2. 

19  Debtal  Roy  3. 

20  Forrefts  2; 

21  Wards  9. 

22  Wards  10. 

23  Debt  I. 

24  AfTize  2. 

25  Champerty  i. 
2(5  Extortion  i. 

27  Extortion  2. 

28  Maintenance  4. 

29  Defceit  i. 

30  Extortion  3. 

31  Toll  I. 

32  Purveyors  :?. 

33  County  &  Tourn  3'. 

34  News  I. 

35  Arrefl  i. 

36  Reafonable  Aid  i. 

37  AfTize  3. 

38  Attaint  I, 

39  Limitation  2. 

40  Voucher  2. 

41  Battle  &  grand  Aflize. 

42  EfToin  3. 

43  EfToin  4. 

44  EfToin  5. 

45  Efireats  i. 

46  Jurtices  des  Benches. 

47  Age  I. 

48  Prochefn  Amy. 


J31 

133 

J3S 

136 

137 
138 
139 
142 

143 

144 

J  47 
148 
149 
i?o 
I5J 

ib. 


fa. 

i6i 
16s 
1(5(5 

1^8 
169 
170 
171 

ib. 

174 
177 
ib. 
18b 
J82 
184 
ipi 
192 

197 
198 

120 1 

2o2 
S(34 
2oi 
207 
209 
,  210 

2l2 

213 

218 

219 
223 

22$ 

229 
231  • 
23f 

237 
238 
239 
34^ 
248 
250 
251 


254 
2SS 

256 

259 
49  Dower 
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capita 

49  Dower  2. 

5-0  Prerogativa  Regis. 

5 1  Aflize  4. 
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Stat'  de  Bigmis,  idit'  4E.  i. 


Cipti 


Aid  k  Roy   i 
Aid  le  Roy  2. 
Aid  le  Roy  ?. 
Turprefture  i. 
Clergy  2. 


6  Voucher  3. 


^,<^ 


Stit"  di  Gloucifier,  edit'  €E.  1. 

Capitt 

1  Damages  i. 

2  Age  2. 

3  Warranty   i. 

4  Ceflavit  I. 

5  Waft  2. 

6  Mordancefter  2. 

7  Entrc  I. 

8  Trefpas  i. 

9  Pardon  i. 

10  EtToin  6. 

1 1  Difceic  2.  "  • 

12  Voucher  4. 
ijEftrepment  i. 

14  Damages  2. 

15  wines  u 

If.  2.  fi/f.  13E.  1. 

Capita 

1  Tail   I. 

2  Replevin  2. 

5  Caj  *'»  vita,  1. 

4  Dower  3. 

5  Advowfon  r. 

6  Voucher  5. 

7  Admeafurcment  de  Dower  i. 

8  Admeafurcment  dcpaflure  i. 

9  Mefne  i. 

10  Juftices  in  Eyre  3.  Attor.  2. 
J I  Accompt  2. 

12  Appeals  4.  Effoin  7. 
15  Indiftments  i. 

14  Waft   $. 

15  Prochein  Amy  2. 
\6  Wards  II, 

17  Eflbin  8. 

1 8  Execution  r. 

19  Ordinary  i . 

20  Cofmage  i.    - 

21  CefTavit  3. 

22  Waft  6. 

25  Executors  i. 

24  Uulatis  quod  permitttt  juris  uirum. 

25  Aflifc  5. 

26  RedifTefin   3. 

27  Effoin  9. 

28  EfToin  10. 

29  Oyer  &  Terminer  i. 

30  Nift?rius  1. 
^1  Exception  I. 
52  Mortmain  2. 


261 
363 
26s 


p. 

268 

270 

271 

ih. 

273 
274 


283 
290 
292 
295 
299 
307 
$09 
310 

3'4 
320 

321 

324 

327 
329 
330 


/^ 

3?i 

537 
341 
347 

3^3 

366 

367 

369 

370 

376 

378 

383 

387 

389 

390 

391 

39? 

394 

397 

399 

400 

403 

404 

ib. 
408 
416 
4»7 
418 

ib. 
420 
421$ 
428 


Cjpiti 

3  5  CroITes  r. 

34  Rape  2. 

35  Ward  12 

36  Procurement  i. 

37  Diftrefs  7. 

38  Jurors  2. 

39  Retorn  de  Vicount. 

40  Age  4. 

41  Cont.  formam  celktionis  1. 

42  Fees  I. 

43  Citation  i. 

44  Fees  2. 

45  Execution. 

46  Approver  &  Aftize  6: 

47  Fifhfe  Fifhing. 

48  View. 

49  Champerty  :. 

50  Account'  fur  Scat'. 


fo- 
Ail 
43? 
457 
443 
44$ 
4415 

449 

455 
456 

461 
454 
466 

4^9 
473 
477 
479 
484. 


Cap. 


Stitut'  de  Circumfp(ne  egitis,  edit,  rj  E.  r. 

487 

Stitut''    de  Qiw  n-imnto,    edit.  i8  E.  i.    494 
Statuf  de  W.  3.  edit.  18  E.  1.  500 

Siuii  emptores  terraritm,  &c, 


>3- 


SCO,  sor, 
502,51:3 

Stdttit'' de  Jiidiifme,  edit.   18  E.  I.  506 

Modus  levindi  fines,  edit,   18  E.  i.  510 

Statut'  de  pnihus  levatis,  edit.  27  E.  I.  521 

Confrmitio  Chirtirum,  edit.  25  E.  1.  525 

Capiti  fo. 

1  Confirmation  of  the  great  Charter.  5:5 

2  Purveyors.             ■  526 

3  Great  Charters  to  be  fent  to  Cathedrals.  5  27 

4  Infringers  of  them  to  be  excommunicated.  ib, 
f  eb"  6  No  new  aids  to  be  taken. 
7  Maltolt  rcleafed. 


527,528,  529 
530 


De  Tdlagio  non  concedendo,  edit,  28  E.  i.         532 

Cipiti  fa. 

1  No  tallage  to  be  levied  but  by  common  confetft 
in  Parliament  532 

2  Purveyors.  534 

3  No  Maltolt  to  be  taken  of  Wool.  ib. 

4  Confirmation  of  Liberties  to  Clergy.  ii>, 

5  Pardon  to  the  high  Conftable  and  Earl  Marfhah 

S?5 


Articuli  fuper  Chmas,  edit.  28  E.  i. 

Capiti 

I 

2 

3 

4 

5 

6 

7 


Confirmation  2. 
Purveyors  4  eSf  5. 
Marfhalfea   i. 
Common-Pleas  i. 
Chancery  i. 
Seat  I. 
Dover  Caftle  i. 

8  Sheriff  2. 

9  Jurors  3. 

10  Confpiravit  i. 
n  Champerty  3. 

12  Debt  al  R01  4. 

13  Sheriffs  t. 

14  Hundreds. 


531 

fo. 
538 
543 
547 
550 

551 

554 
S$6 

5^8 
$60 
561 

5^5 

ib. 
15  Proces 
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15  Proces  I. 
\6  Retorn de  Vic'. 
17  Proclamation  i. 
J  8  Waft  5. 
19  Livery,  &c. 
so  Gold,  &c. 
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567 

521 

572 
574 


smut'   de  afportatis  Rtligloforiiiii,  edit-  SJ  £.  i. 

j8© 

Pare  of  this  Statute  is  left  out  in  the  Printed  Books. 

584 
Statiif  de  frangentibus  prifommi    edit,    i  E.  2. 

589 
Statut''  de  militibiiSt  edit,  i  £.  2.  $93 

Articuli  cleri,  edit.  9  £.  2.  599 


Capita. 

1  Prohibitions  r. 

2  Prohibitions  2, 

3  Prohibition  g. 

4  Prohibition  4. 

5  Prohibitions. 

6  Jurifdiftion  2. 

7  Excommengment  i. 

8  Refidence  i. 

9  Diflrefs  6. 

10  Abjuration  3.    Appeal  6, 

11  Monafteries. 

12  EKcoramengment  2. 
15  Ability  &  Nonability. 

14  Eleflion  2, 

15  Clergy  3. 

16  Clergy  4. 

Stat'  18  E.  3.  Cap.  of  Tithes. 
Stat'  2  £.  6.  Cap.  1 3.  of  Tithes. 
Stat'  I H.  5.  Cap.  5.  of  Additions. 
Stat'  27  H.  8.  Cap.  16.  of  Inrolments. 
Stat'  32  H.  8.  Cap.  5.  of  Executions. 
Stat' 32  H.  8.  Cap.  38.  of  Marriages. 
Stat*  2  E.6.  Cap.  8.  of  Offices. 
Stat'  22  H.  8.  Cap.  5.  of  Bridges. 
Scat' 43  £/.  Cap.  4.  of  charitable  ufes. 
Stat^  31  El.  Cap.  12.  Sellers  of  horfes  &c. 
<•  ,.'  -    r-;  ^,.,  .    CEreftion  of  Hofpi-J 
If'  F  f!"  .t^"^"  <    "Is  and  HouLS- 
Stat  2iy..cap.r.-^    ofCorreftion.    S 

Stat'  7  J«.  cap.  I.  Rogues,  Vagabonds,  8cc. 
Stat'  31  El.  cap.  7.  Cottages  and  Inmates. 
Stat'  14K.  2.ca.i,2.7 
'>  "  3.  cap.  5      *^ 


fol. 

619 

ib. 
620 

ib. 
621 
622 
622 
623 
627 
<528 
^29 
^30 
631 
632 
<533 
637 

^39 
648 
66^ 
6'ji 
£TJ 
(583 
688 
697 
7G7 
713 

720 
726 
728 
7J7 


2  H.  3.  cap.  5.     Sof  Imployments.  741 
4H.4.  &c.            >J 
Stat'  25  H.  8.  cap.  25.  concerning  Printers  and  Bin- 
ders of  Books,  774 

Cottcerning  Statutes  in  general. 

Rules  obfervable  in  the  conftruftion  of  Statutes.     2  5 

31,84,112,148,287,301,460 

Where  long  ufage  may  prevail  againft  a  Statute.      28 

Where  a  Statute  ftiall  bind  the  King  without  being 

named,  and  where  not.        Vide  Prerogative. 
Where  the  King  may  difpenfe  with  a  Statute  by  non 

objiante,  and  where  not.      Fide  Prerogative. 
Which  (hail  be  faid  to  be  a  Statute.  99a249j58s, 

586,587,624 


Where  Cafes  out  of  the  mifchief,  are  out  of  the  mean 
ing  of  the  Statute,  though  within  the  letter.     106, 

107,108,142,386,563 

Where  Cafes  within  the  mifchief  are  within  the  mean- 
ing of  a  Statute,  though  not  within  the  letter,  i  lo, 
113, 121,234,  242,249,  250,  291,293,309,322,342, 
34'^,  359.  4»8,  427,  429,47*5,502,  519,  520.679, 

680,68  r 

Where  Statutes  that  give  remedy  for  wrong  fhall  be 
taken  by  equity.        152, 153, 242,  249,284,  322, 

Where  Statutes  made  for  expedition  of  Juftice  '/hall 
be  benignly  conftrued.        137,  249, 251,258,260, 

„M  7  J-  •  .  Ao  •  u  290,315,373,393 

Where  any  Judicial  Aft  is  by  any  Statute  referved  to 

the  King,  it  muft  be  done  in  Ibme  Courts  of  Juflicc. 

185,187,188,210,216,454 

Where  a  Statute  in  the  afBrmativc  without  a  negative 
exprefled  or  implyed,  doth  not  take  away  the 
Common-Law.  200,201,313,448,472 

How  general  words  in  a  Statute  Oiall  be  conftrued.  585, 

Where  things  for  necefTity  fake  are 'e^xcepted°out  oi 
a  Statute.  ^  g 

Where  remedy  is  given  by  a.  Statute  to  one.  his  execu- 
tors or  adminiftrators  fhall  have  the  fame  remedy. 

Where  inferiour  Courts  are  named,  fuperiour  are  in-* 
dnied   &ecoma.  137,166,186,444,114 

Where  a  Statute  begins  with  inferiour  degrees,  as  Ab- 
bot, &c.  extends  to  Bifhop,  or  higher  degrees,  &■ 
f  contra.  _  i5i,457,56i'627 

Where  Statutes  made  in  affirmance  of  the  Common- 
Law,  though  they  mention  to  give  remedy  for  pre- 
fent,  yet  extend  to  future  times.       235,236,308, 

3S4,<;  92 

How  Statutes  reftraming  the  Common  Law  Thall'  be 
conftrued.  . , „  . . , 

o  '  I  4423445" 

Statutes  without  general  words  have  no  retrotped: 

Which  ftiaU  be  faid  to  be  Afts  of  gricc^%f,'Sl 

44I)  566 

Where  a  particular  Aftion,  or  place  where  it  ftiall  be 
brought  is  mentioned  in  a  Statute,  others  may  be 
intended.  207,322  3-? 

Where  a  remedial  Statute  prefcribesa  form,  i'tmuftbe 
obferved.  ,,.3 

Where  a  thing  is  granted  by  a  Statute,  all  neceflary 
incidents  are  granted  with  it.  .-g  ,^\ 

Where  degrees  of  punifhments  are  inflifted  by  a  Sta- 
tute, for  the  firft,  fecond,  or  third  offence,  there 
muft  be  feveral  conviftions.  .-g  .-„ 

Statutes  many  times  in  the  form  of  Charters,    i,  52  5 , 

Statutes  anciently  proclaimed  by  Writs  fent  to  th^eBaf- 

«rl        •        /TLi      ,    .     .  526,630,644,670 

Where  impofTible  claufes  in  Statutes  are  void.   587, 

<88 
Statutes  made  without  Prelates.  585 

Statutes  are  to  be  expounded  by  Judges.  61  r,  614, 

How  Judges  have  expounded  Statutes  to  prevent  de- 

„  ^^"  r,  137,149,242 

How  a  Statute  repealed  fliall  be  revived.  els 

Where  by  a  fpecial  provifion  a  Statute  may  be  made 

void  by  Proclamation.  74- 


Ggggg 
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Sfiifidie. 

Cuftom  of  Wool!  not  due  by  Common  Law,but  granted 
hy  Parliament.  58,59,^0,61,551 

The  King  may  take  only  ancient  aid  and  taxes,  and 
cannot  fet  any  new  impofitions  but  by  Common  con- 
tent in  Parliament.       58, rPj^oj^i)'^^,^^, 519,532, 

533:534 
What  Cuftomes  Mercliant  ftrangers  fhall  pay.       58, 

.  SP 

rrifage  granted  iii  lieu  of  purveyance  for  wines.    50, 

60 

Lord  utimn  punidied  for  procuring  new  impofitions 

to  be  fct.  6' 

Ko  new  impofitions  laid  on  the  Subjeft  from  £.  ?■ 

till  Queen  Man.  '^• 

Tonnage  and  poundage  when  and  wherefore  granted. 

lb. 
What  Curtom  fliall  be  paid  for  new  Draperies  and  fluffs 

62 

How  anciently  fifteenths  were  taken,  and  how  now. 

_  77 

Sufidiis  anciently  called  aids. 

What   is  indented  by  faving  of  ancient  aid. 


528 
5295 
537 
747 


What  Cuflom  or  Subfidy  denizens  fhall  pay. 

Suit  of  Court. 

Suit   real,   and  Suit  fervice   wherefore  due.       99, 

117 
Where  Suit  may  be  done  by  Attorney.        59,  100, 

22J 

Where  a  diflrefs  may  be  taken  for  Suit.     104,116, 

117,118,(19,120 
Suit  defined.  117 

Wherefore  and  by  whom  Suit  mufl  be  done.  119 


Summons. 

where  Summons  mufl  be  made  on  the  land.  153 

Srmmons  in  Eyre  40  days  before.  282 

Where  Summons  in  real  Aftions  mufl  be  fifteen  days. 

567,568 
Why  fifteen  days  were  given  for  retoms.  567 

Summons  &  Severance, 

Where  there  are  feveral  Plaintiffs  one  fhall  have  judge- 
ment alone.  236 

Where,  in  V/afl  there  fhall  be  Summons  and  Severance. 

307 

Where  two  joyn  in  Aftion  and  have  one  remedy,  and 

■  one  is  fr/nmoned  and  fevered,  and  one  recovers  the 
moity,  the  other  may  enter.  308 

Siipcriour  not  charged  as  long  as  \he  inferiour  is  fufTi- 
cjent.  382 

Sitfpition. 

Where  one  may  be  arrefted  upon  fu(picioit  of  felony 
or  treafon.  52 

The  fufiiciency  of  caufe  o^  fufpicion,  whereupon  one 
is  arreftcd  (hall  be  determined  by  Judges.  ib. 


rail. 

WHcre  lineal  warranty  of  Tenant  in   tail  is  no 
bar  whhout  alTcts.  293,3^5 

Efiates  tail  were  fee  fimple  at  Common-Law,         35^ 
All  Eftates  tail  are  not  mentioned  in  ;r.  2.  cap.  i. 
I  ^  .  334 

Tenant  in  tail  after  he  had  iflue  at  Common-Law  might 
1     forfeit  for  treafon.  ib. 

What  mifchiefs  were  before,  and  what  remedy  by  de- 
nis  conditionalibus.  _  334'?3-5 

Of  things  lying  in  grant  there  can  be  no  difcontinu- 
ance.  335 

Where  the  ifTues  in  tail  (hiil  be  bound  by  warranty, 
&c.  as  well  as  the  donees.  335!33<5 

Tenant  in  tail  fhall  hold  of  the  donor.  50^^ 

Temps  vide  computation. 

Tenant  en  tail  apres  in  Fojfibility  de 
ijj'ue  ixtinil. 

Where  he  (hall  be  punifhed  for  waft,  &  e  contra.     14.5 

Tenant  in  Common. 

Where  in  general  acceptation  Tenants  in  Common,  and 
jointenants  holdin  c(i/KWi;>i/.f.  403 

Where  Tiuants  in  Common  may  have  a  writ  De  repara- 

tione  jaciendi.  _      ib. 

Where  one  Tenant  in  Common  fhall  hive  an  Aftioa  of 

waft  againft  his  Companion,  or  a  Writ  of  Partition. 

403,404 

Tenant  per  Curtejie. 

Where  he  fhall  be  puniflied  for  waft",  6-'  e  cont\     145 
W^here  his  alienation  with  warranty  fhall  bind  his 
heir,  &  e  cont\  222,293,294 

Who   fhall  be  faid  to  be  Tenant  per  Curt e fie.      355, 

335 
Where  Tenant  per  Curtefie  may  have  a  Qjiod  e'l  deforce  at. 

35? 

Where  the  alienee  of  Tenant  per  curtefie  fliall  have  a 

Scire  jicias  againft  the  heir  who  hath  Lands  by 

defcent.  679 

Tenant  for  Life. 

Where  Tenant  for  Life  Hiall  have  cfcuage,  ward,  mar- 
riage, and  relifc,  but  not  aid.  234 
What  fhall  be  faid  to  be  an  eftate  for  life.              301 


Tenant  at  fujferance. 
Who  fhall  be  faid  to  be  Tenant  at  fujferance. 
Tinder. 


134 


Where  and  when  tender  of  amends  is  a  good  plea  in 
trefpas.  .        Ip7 

Where  fufficient  is  tendered  and  refufed,  detinue  lies 
for  goods  or  cattle.  «''• 


tenures. 


riT, 
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Ttnurts. 


Whereby  a  feoffment  of  part  oft'he  tenancy  at  Com 
mon-Law  the  feoffee  (hould  hold  of  the    feoffor, 
and  how  now  altered  by  the  Statute  of  QuU  emjito- 
res.  (55,65,86,275,501, 502,505,504, §os 

All  Lands  are  mediately  or  immediately    held  of  the 
King. 

Where  a  K«»rf  exdnguifhed  (hall  be  revived. 


501 

soil 

502 


Tithes. 


Where  prohibitions  lies  for  Titks.     Vide  Prohition. 

'Where  rukj  are  payable  of  Mills.  '  621 

A  Parfon  fhall  liave  Tiths  of  nothing  twice  in  a  year. 

621,1551,652 
Where  a  Parfon  hath  Tithe  of  the  fruit,  he  (hall  have 
none  of  the  trees.  621 

Difference  between  Common  and  Cannon-Law  touch- 
ing Tithes.  '  622,659 
How  and  where  Ti'tfew  were  and  are  to  be  fued  for. 

489,490,641,660,661 
Modus  decimandi  quid  &  di  qiiibiis.    45036575653,654, 

649 
What  (hall  be  a  good  fatisfaSion  for  Tithes,      490,491 
Tahcs  amounting  to  the  fourth  part  of  a  Reftory  tria- 
ble at  Common-Law.  491,441 
Where  at  Common-Law  before  18  £.  3.  Scire  facias 
lay  to  try  the  right  of  Tithes  between  fpiritual  per- 
fons.  640 
Tithes  in  Lay-mens  hands  are  contributory  to  tempo- 
ral charges.  641 
When  Tithes  were  firft  refirained  to  be  given  from 
the  Parfon  of  the  Parifh.                            641,65  3' 
Where  Parfons  may  have  Tithes  in  other  Parifhes. 

641,642,653 
How  Tithes  were  payable  before  the  Conqueft.  6^2 
Of  what  trees  Tithes  (hall  be  paid,  per  43  £.  3.  cap. 

642,643 
What  Land,  &c.  (hall  pay  no  Tithes.      629,643,648, 

651,652,655,656,664 
Where  a  Parfon  may  wage  his  Law  concerning  Tithes. 

644 

Where  to  fue  for  Tithes  of  timber  above  20  years 

growth  in  Courts  Chriftian  is  a  Pramunire.         645 

Who  mayprefcribe  to  be  quit  of  Kf/;w.    645,  652; 


How  Tithes  (hall  be  fued  for  in  London  and  Canterbury. 

659,660. 

Where  a  writ  of  Right  of  advowfon  lies  for  Ti^he.  66 1 

Tithes  of  Goods  or  Cattle  given  in  marriage  in  F/aies 

taken  away  by  2  E.  6.  cap.  13.  603,664 

What  fhall  be  faid  to  be  reafonable,  and  what  outra- 
gious  to//.  219,220,221,222 

Wherefore  toll  was  invented.  220 

No  toll  incident  to  a  Fair  or  Market.  ib. 

When  and  by  whom  toll  is  to  be  paid.  221 

Who  (hall  be  quit  of  £«//.  220,221,222 

Murage,  pontage,  pavage,  kcyage,  what  and  where- 


fore taken. 


22? 


Trades. 


A  Miller  is  an  art  or  faculty.  621 

All  lawful  trades  and  miseries   are  good  additions. 

668 

Treifure  Trove. 
Who  (hall  have  Treafure  Trove  by  land  or  Sea,         i^g 

Tra-u-erfe  &  Tnverfabk. 


What  is  traverfable  in  an  Avowry.  ;j6 

\yhat  is  travtrjabU  in  a  Ciffavit.  H), 

What  a  Termor  that  comes  in  to  faliify  a  Recovery 
mufl  traverfe.  221^  224 

Where  tlie  fuggefiion  of  a  Prohibition  may  be  travn- 
fed.  61 1 

Where  the  fulficiency  of  the  caufe  of  refufal  of  a  C  Icrk 
by  the  Bifhop  is  traverfable.  6^2 

Where  the  Alias  diiT  in  an  addition  is  not  traverfa- 
ble. 66<) 

Where  offices  may  be  ttivtrfed.    Fide  Inqai(ition. 

Tfijpifs. 

Thn  Etymology  of  ir.  j^^, 

Where  if  theBaily  of  the  Lo,  diflrain  for  fervices  not 
behind,  tnfpafi  lies.  io<„ic6 

Where  if  the  Lo.  break  the  houfes,  cut  the  wood,  or 
feed  the  ground  of  his  Tenant,  •iVf/fw  lies.  '106 

Wherefore  fome  Tithes    were  prohibited  to  be"  fued  j  Where  tender  of  amends  is  a  good  plea  in  trclpas.  107 
for  in  Court  Chriflian.  646,647  ,  Where  if  one  diflrain  and  efloin  the  diflrefs  for  that  it 

Tithes  of  Land  in   no  parifh   belong  to    the  King,  t     cannot  be  replevied,  the  owner  fhall  have  Trelpas 

^47  I       '  441 

When  Lay-men  impropriators  were  firft  enabled  to  1 

fue  for  Tithes.  648  \  Trial. 

The  feveral  kinds  of  Tithes.  61^9  I 

Where  r«cfc»  (hall  be  faid^to  be  fraudulently  fet  out.  Where  and  before  whom  trial  oflifefliall  be,  for  of- 

ib.\      fences  done  upon  land  or  fea.  30,50,51 

Where  fhall  the  treble  value  for  not  fetcing  out  Tithes   In  dower  trial  of  life  of  the  husband  fhall  be  by  Judges 
be  fued  for.  _    650,651'     not  Jury.  go 

Where  cofts  fhall  be  recovered  for  not  fetting  out  of  Where  baflardy  fhall  be  tried.  P9 

Tithes.  65 1  :  No  Trial  fhall  be  in  Francil'es,  but  for  caufes  arifing  in 

What  fhall  be  a  good  Plea  in  debt  for  not  fetting  out  i     them.  23 1 

Tithes.  ib.  \  Where  contrafts  made  in  Fairs  fliall  be  tried  in  Coarts 

Where,  and  of  whom  perfonal  Tithes  (hall  be  paid.  1     of  Pipowder.  a,, 

657,658    Tranfitory  Aftions  may  be  laid  in  any  County.229,220 
No  man  to  be  compelled  to  take  an  Oath  touching  \  Trial  and  proceedings  in  a  Writ  of  Right  and  ap'p<  a! 
Titks.  ib.]     by  Battel.  247,248 

G  g  g  g  g  2  Enquefi 
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Enquen  fometimes  taken  for  trial.  -9 1 

Wiiere  real  aftions  fhall  be  trisd.  S^755<^8 

Manner  oi  trial  of  Prifoners  in  Bi.  Regis.  568 

Where  thecaufeofrefufalofaClerk  by  theBifhop  (hall 
he  tried.  ^3 2 

Where  a  Clergy  man  may  be  tried  at  the  Common  Law. 

638 


FariaKce. 

WHere   the  Plaintiff  cannot  declare  in  another 
County,  then  is  in  the  original  Writ.      231 
The  addition  of  a  Defendant  muft  be,  as  when  the 
Writ  bears  tefte.  670 

Ferdiil. 

Where  a  vtrdiCl  that  A.  killed  E.  fe  dtfendendo,  is  not 
good  witiiout  fetting  forth  the  fpecial  matter.     5 1 5 

Where  if  a  Jury  find  one  guilty  in  Appeal  or  Indift- 
ment  at  another  day  then  in  the  Appeal  or  Indift- 
mcnt  the  rf)vi/i7  is  good.  318 

Where  a  fpecial  vcrdid  may  be  found.  425,426 

Where  a  conditional  vcrdicl  but  an  abfolute  Judgment 
fhall  be  given.  440 

What  faith  ought  to  be  given  to  virdiCls.  45  5 

Vefl  &  dttejl. 

Where  a  thing  once  vefted  fhall  never  hedivifttd.  591, 

392 
View. 

"Where  view  fhall  be  granted.      30^,480,48 1,482,483 
What  fhall  be  a  good  counterplea  in  view.  481 

Vilten  &  Vilknagi. 

The  etymology  oivilkn.  28 

Where  a  villen  may  fue  ot  be  fucd.  ib. 

What  fhall  be  an  infranchifement  of  a  villen.    1 1 2^  1 28 

Vivary  vide  VorrtU. 

youcher. 

The  etymology  of  the  word.  241 

When,  where,  and  who  may  vouch  to  warranty,  and. 

in  what  Aflions,  &  e  contra.  2415242,243,244,245,'' 

246,252,47 
Where  Proclamation    fhall  be  awarded  againff  the 
vouchee.  J 14 

Where  Vouchee  fhall  be  amerceed.  149 

Who  may  counterplea,  and  what  fhall  be  a  good  coun- 
terplea ofvoucher.  241,242,243,244,245,246 
what  plea  a  vouchee  may  plead.  242,243 
what  fhall  be  a  good  feifin  to  vouch  on.  244 
What  fhall  be  a  good  counterplea  of  feifin.  ib. 
Where  one  oufled  of  a  voucher  may  have  a  tvarrantia 
charts.  245 
Where  vouchee  mufl  fhew  the  caufe  of  voucher.  246 
Where  vouchee  may  falfify  a  Recovery.                  323 


What  (hall  be  done  upon  a  forreign  voucher  in  an  infe- 

riour  Court.  325,326,3:7 

Voucher  not  to  be  ufed  for  delay.  325,366,367 

What  remedy  for  falfe  voucher.  ^66,^67 

ufury. 

Unlawfulnes  of  it,  and  againft  whom  it  fhould  run.    89 

Ufurpition. 

Which  fhall  be  faid  to  be  an  ufurpition  of  liberties.  272 
Difference  between  an  ufnyptr,  and  him  that  comes  in 
bycourfe  of  Law.  _  357 

Where  there  is  an  ufurpation  upon  the  King,  when  fhaU 
the  King  prefent.  358' 

Where  an  ufurpatitn  fhall  be  a  barr  for  for  ever.     358, 

360 
3S3, 
35y 
360 


Where  a  ^are  impedlt  lies  upon  an  ufurpition. 


Wliat  is  gained  by  an  ufurpathn. 

Where  upon  an  ufurpition  a  man  may  have  a  Scire  fj 

cias,  and  not  be  driven  to  a  Quire  impidit.    '     1,62 

Where  ft/«>piit/o»  of  Common  fhall  not  bind.  477 

UtUwry. 

No  man  to  be  utlawed  nifi  per  Ugtm  terrs^  47 

Where  an  utUwry  may  be  pleaded.  242,298 

Where  an  utUwry  fliall  be  avoided  by   Plea,  or  .  rij 

of  Error.  67^ 


W 

inger  of  Law. 


"nphe  antiquity  ai 
-■-     No  Udger  (,f  1 


and  reafon  ofir.  52 

Z-jw  ties  in  account.  380 

Where  a  Parfon  may  wige  his  Law  concerning  1  itiies. 

644 

In  a  Court  Baron  all  are  Pleas  determinable  by  wager 

of  Law,  without  fpecial  prefcriprion  to  try  them  bv 

Jury.  '  44:,<)4? 

>tales. 

jnl'es  anciently  held  of  tlie Crown  of  Er.gUnd.  195 
H.  3.  made£.  1.  Prince  of  u-ahs.  ib. 

Laws  of  »■;:/«  changed  and  altered  by  £.  i;  ib. 

How  Replevin  fhall  be  made  of  .diftrefTeiS    taken  and 

carried  into  nales.  _  105 

When  the  Welch  were  brought  into  fubjcftion.  1 7  7 
Paiment  of  Tithes  in  irales  of  goods  or  cittle  given 

in  marriage,  abrogated  by  1  E.6.cap.  15.    6i]„ 

6?4 

wardship. 

Where  the  heir  of  tenant  in  capite  fl-.al!  be  in  w.nd, 
and  where  not.        10,11,12,13,14515,93,203,391, 

392^393 

Where  Tenant  per  Knight  fervice  fhall  not  be  in  ward 

till  homage  received.  '  i 

Where 
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where  the  Kiog  may  avoid  his  grant  of  a  ynirdjhip. 

I? 

Where  the  nurd  may  have  an  Aftion  for  waft  done  du- 
ring his  miaority.  .  ib. 

rir  Mjgtid  charti  ca(.  27.  none  to  be  in  n>iird  to  the 
King  for  fee  farm,'  Soccage,  Burgage,  and  petit  Ser- 
ieanty.  44 

Where  if  tenant  of  a  Barony  by  Knights  fervice  be 
made,  and  the  Barony  come  to  the  King,  the  heir 
fhall  not  be  in  trard.  64 

Where  if  the  ward  die  the  grantee  of  the  body  is  with- 
out remedy,  92 

Where  the  Lord  fliall  have  tvirdlhip  though  he  ncitlier 
fcize  the  ward  nor  tender  marriage.  93 

Where  the  Lord  fhall  barr  hirafelf  of  i»ard!hif  by  ac- 
ceptance  of  homage.  1 1 1 

Where  a  Writ  of  ward  lieth,  and  what  Judgement 
fi:all  be  given  therein.        111,112,113,114,442, 

443 

Where  the  heir  fliall  be  in  inrd,  notwithftanding  a 

conveyance  made  by  liis  anceflor.   '  H2 

Who  fhall  have  a  writ  of  Rtivi^ment  de  ^<zii/,  and  what 

fhjll  be  recovered  in  it.      '  203,  204,  434,43 5i43'5, 

439,440 
Wkat  fhall  be  a  good  plea  m  a  Ravilhment  di  gard.  392 

441,442 

jpardjliip  is  a  chattel,  and  fhall  not  go  to  the  heir  but  to 

the  Executor.  44 1 

Wimnty. 

Where  a  Lord  by  homage  Anceftrel  is  bound  to  ivar- 
ranty.  HjZyj 

Where  a  Ufananty  of  the  Predecenbr  binds  not  the  fuc- 
ceflbr.  15? 

n'arranty  much  favoured  in  Law.  243,259 

Where  the  King  fhall  be  bound  to  warranty.  26^ 

W'herc  (Vidi)  makes  a  warranty.  2';$,2'j6 

Where  one  may  ufe  an  exprefs  tvarranty,  or  a  Tvarrnn- 
ty  in  Law.  ^  ib. 

Where  a  -warranty  fhall  be  implied.  270 

Where  the  warranty  of  tenant  per  curtefie,  upon  alie- 
nation fhall  bind  the  heir,  and  phere  not.       aji, 

293,294 

Where  the  warranty  of  tenant  in  tail  fhall  be  a  barr, 

and  where  not.  293j295 

,  Wirrant. 

Which  fhall  be  faid  to  be  a  legal  tyarrant  or  Mittimus 
to  commit  one  toPrifon.  52,S'33S9IjS92 

lyarren  vide  Par^, 

narrs. 

Who  are  priviledged  from  going  to  warn.  58 

14  £.  3.  a  Subfidy  of  wool  and  leather  granted  in  re- 

fpeft  of  warrs.  60 

Kingdom  almofl  ruined  by  warrs  of  H.  3.  61 

Poilcffions  of  Priors  aliensj   feifed  by  the  King  in 

warrs.  $84 


What  fhall  be  faid  to  be  wajli. 
The  feveral  kinds  of  waft. 


■  bor  and  againftwhoman  A^ion  oCT^afl  lieth.  i?,i-'i;j 

145,202,299,300,  30Ij303.  ?04.^oS^o6,328,'329, 

,„,         r         ,        r  ■        ?39  390,403,4,6,50; 

Where  feveral  perfonsjuay  joyn  m  an  aftion  of  wdjl. 

3od 
What  fhall  be  recovered  in  ivaft.  />,r46,s8o,2c9,3o4)- 
.  3o5>3o6,328,329 

Wherewi/2is  difpunifhable.  142,14^,30^ 

Where  a  Writ  of  Eflrepment  lies.  328,329 

Of  what  value  »;z/2  mufi  be,  for  which  an  Aflion  lies.  > 

Where  Reverfioner  may  enter  to  fee  if  wajl  bs  dond 

ih 
What  fhall  be  a  good  plea  in  wali.     302,  303,  305, 

■  '• '.    ■  ^oi 

Where  Anions  of  (I'afl  fliall  be  extended  favourably, 

that  wait  being  hurtful  to  the  Common-wealth  may 

bepunifhed.  305,328,320 

Where  view  fhall  be  granted  in  wafi.  390,30^ 

mights  and  Meefurts. 

Per  Mdgna  chanx  cap.i^.  una  mtnfuU,  unnm  pondus 

throughout  £;;^/aBrf.  ., 

Tor neiihts  and  mtajms  Laws  before  the  Conquefl. 

ib. 

irithernim, 

TlieEtymoIogy  of  the  word.  t^i 

What  goods  or  beafis  fhall  be  faid  to  betaken  in  n'i- 

thmam.  .  140,141 

ivitmffis. 
Kitnelfes  viva  voce  better  then  paper  proofs.  6i  t 
mtnejfes  cannot  tefiifie  in  the  negative,  but  the  affir- 
mative. ,5^2 

irrecl^. 

pr.  I.  cap.  4.  of  jfrecl^  is  but  declaratory  of  the  Com- 
mon-Law. 165,167 

What  goods  fhall  be  faid  to  be  wrn^id.  167,168 

Wherefore  wrec^  was  given  to  the  Crown.  ib. 

Where  ww^  fhaH  be  tried,  and  how  wrchtd  goods- 
difpofed  of.  ^  j^ , 


304,328,329 
14^5303 


59.-4° 


nnts. 

'Brief  unde  ? 

Regifter  oi  writs  cannot  be  altered  but  by  Parliament. 
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Difference  between  an  Aftion  and  a  writ.  39,50 

When  a  writ  recites  a  Statute,  it  always  introduces  a 

Law.  121,130 

Where  a  mit  fhall  be  centra  pacem,  &  iton  vi  &  armis. 

131,13?. 
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Plegiis  acquietandis. 

Odio  &  Atia. 

42}ihii^3'J 

Capiend'  impugnatores  Juris. 

S3 

Arreflandt  milites  (Souldiers) 

ie. 

Apoftato  capiindo. 

Saj43^>437 

Ne  exeat  Regno. 

?4 

Leprofo  amovendo. 

ib. 
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ib. 
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144,380,381 
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Rtiio.  39,S7,90,247,343>344>345,?4^,35o,353 

Quo  tititlo  ingreffus  efl.  07 

Eqimlker  taxuna' .  77 

Redijfii/iit,  &  polldi(feifia.  83,115 

Admufunmm  de  ptf^arf,  Suundt.  fuperonemiotu.    83, 

367,368,369,370 
Ckufuns  frangendis. 
Ravilhment  de  gard. 
Mtorri'  Recipiend\ 
Againft  infringers  otHigna,  chirti, 
Droit  de  gird, 
contra,  for  mam  feoffameati. 
Ve  injure  vexes. 
Contributions  faciend\ 
Rationahilibus  devifis. 
Ferambulatione  faciend', 
Mordancifter. 
Monjlravit  de  CotKpoto. 
Ex  parte  talis. 
Intrufion. 

Entrt  in  le  per,  in  le  per  &  cuijn  le  pofl. 
Aid  del  Roy  &  Rege  incoxfittto. 
Dower. 

Pe  auxilio  ad  faciendum  filium  mUltem  &  filiam  ma- 
ritand'.  232,233,234,255 

Ve  pojfejjions.  _  241 

Trocedtndum  loqiieU  ad  judicium:  269 

AieL      f 

Bifaiel   >  290,291,399,400 

Cofinage.^ 


Formedtn. 

Entre  in  eafu  provif$. 

Entrt  in  cenfimitli  caju, 

Jufiices. 

Summon,  ad  warranti\and,\ 

Recordare. 

Ejitepement. 

Pone, 

Entre  ad  communem  legem. 

Quod  ei  deforceat. 

Quare  impedit. 

Darrein  prefentme'nt. 

Indicavit. 

Droit  de  Advowfon. 

Admeafarment  de  dower. 

Mefne. 

De  Judicio  ad  Se[V  Afpdlari. 

De  Reparatione  jacienda. 

^uod  per  mitt  it. 

Juris  utruui. 

De  axon  abduHa  cum  bonis 

De  moniali  abdu6la. 
Hon  omittas. 
Contra  formam  CoUationis. 
Scire  facias. 
Prohibition. 
Ponte  reparando. 
Cautione  admittenda. 
Excommunicato  capiendo. 
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^ando  aliquid  prohibetur,  prohibetur  &  om»e  per  quod  devenitw  adillud.  48,83 
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Nihil  tam  proprittm  eji  Imperii  quam  legibus  vivere.  6^ 
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Silent  leges  inter  Arnta.  1 61 
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J^ui  nonprohibet  quod  prohibere  pote^,  ajfentire  videtur.  305 

^ando  Lex  aliquid  conceckt^  conceaere  videtur  &  id  per  quod  devenitnr  ad  illud. 
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Abfdluta  fententia  Expofitore  non  indiget.  co-> 

Nature  vit  maxima,  (vel)  natura  bis  maxima.  ,  c^± 

^smvis  aliquid  ex  fe  non  fit  malum^  tamenfi  fit  mali  exempli  non  eji  faciendum^ 

ibid.;" 

S^oIhs  Vetts  facit  hirsdes^  mn  homo.  ibid. 

Ben'ile  eji  expilatioms  crimen,  Jola   imiocentia  libera.  ry^ 

Reges  qui  ferviunt  Chrifio.  faciunt  Leges  pro  Chrifto.  585 

Lex  eji  fandio  fanda,  jubens  honejia,  &  prohibens  contraria,  5SS 

'Deliberandum  eji  diu,  quod  ftaiuendum  ell  femel.  ibid. 

Ijjtereji  lleipublic£  ut  carceres  fiat  in  tuto.                '  5gp 
Qaodcnnqne  aliquis  ob  tutelam  corporis  fui  fecerit,  jure  id  fecijfe  videtur.     5^0 

Ignorantia  Judicis  caiamitits  innocent  is,  <cn 

Veritas  a  qitocitnque  dicitur,  a  Deo  eji.  cp2 

Leges  pojleriores  priores  abrogant.  685 

Ratio  iucgis  e(i  anim.t  Legis,  dSp 

Lex  benefieialis  rei  confimili  ranedium  pr£Jlat.  ibid. 

'^£cunque  intra  rationem  Legis  inveniuntm^  intra  ipfam  Legem  ejfe  jujiicantHr, 

^o£  '     -  M.  ibid. 

Vigilantibus ,  mn  dsrmientibus.  Jura  fubveniunt.  6po  ' 

Nvi  prettdra  advantage  de  fon  tort  dem*.  7 1 5 

■judicium  pro  veritate  accipitur.  380 

^mo  poteji  contra  Recordum  uerifcare  per  patriam,  ibid. 
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